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■t Original Application No; 234/2003. 

this, tbs day of May 2004.

HON »BL'a S H R I S . P .  ARYA M S^jB ER (A )

1. Raj Mangal aged about 39 years son of late Raghunath (Cook), 
resident of Village AfcilDoopur, Post-Kopaganj, Haiidrpur, Dist, 
G o n d 3 .

2. Jagdish ^rasad Gupta about 45 years son of Sri Bachchoo Lai 
(Cook), resident of Sahabganj Changi Balrampiir Road, District 
Gonda U.P.

3* Rarau Prasad about 33 years son of Sri Balikan Prasad (Helper)
resident of Anahd Niwas near Lohia Dharmshala, Station Road 
Gonda U*P.

4* Deepak Baindki aged about 29 years s^n of Sri Jhallan Balrniki
(Safaiwala)/ resident of Maharajganj, Ghosiyana, Post-Bargaon, 
District Gonda U.P.

5* Rajesh Kumar ^anojia, aged about 28 years son of Sri Vishwa
Kath Kanojia (Helper), resident of Police Club Ke Samne Gandhi 
Nagar, District-Gonda U.P-

6. Jag Parsad Verma aged about 28 years son of Shri Ram Pher 
Verraa (Cook), resident of Dutt %gar Visheshan Purwa, Bastfaria, 
Post ^argaon, District-Gonda U.P.

7. Om Prakash 1st aged abDUt 34 years son of Sri Ram Bahor 
(Helper), resident of '̂ ainunihi. Post Dhanepur, Dutt Nagar, 
District-Gonda U.P.

8, Chinta Ram Verma aged about 39 years son of Sri ^ t  Verma
(Helper), resident of Bhandaha, ^ost Kripal, District-Gonda 
U.P.

9. Ravindra ^ath ^andey aged about 38 years son of Sri Rama Kant 
£*andey (Chaukidar), resident of ^elapur, Mundera, Post ^aghera 
Mahuwari, District-Gonda U.P.

10. Shesh Karain aged about 28 years son of Sri Ram Abhilash(Help­
er), resident of Village-Madhya ^agar, ^ost Mokelpur, DistrictSonda-U.P.



1 1 *  R am  N a t h  a g e d  a b o u t  3 3  y e a r s  s o n  o f  S r i

R am  L a i  ( H e l p e r )  r e s i d e n t  o f  M a d h y a  N a g a r  M o k a l  P u r ,  

D i s t r i c t '  G o n d a ,  U . P .

1 2 .  V i  j a y  K u m a r  a g e d  a b o u t  3 3  y e a r s  s o n  o f  

S r i  M o h a l  L a i  ( H e l p e r )  r e s i d e n t  o f  V i l l a g e  S e m a r a  

C o l o n y ,  P o s t  N a r a y a n ,  Q u a r t e r  N o .  1 / 5 7 ,  D i s t r i c t  

G o n d a ,  U . P .

1 3 .  S h i v  N a r a i n  a g e d  a b o u t  2 8  y e a r s  s o n  o f  S r i  

R am  C h a n c 3 e r  ( H e l p e r )  r e s i d e n t  o f  V i l l a g e  K h a i r a  

P a t h a k  P u r w a ,  P o s t  B a r a g a o n ,  D i s t r i c t , G o n d a ,  U P .

1 4 .  R am  l a l i t  a g e d  a b o u t  2 6  y e a r s  s o n  o f  S r i

R am  A d h a r  ( H e l p e r ) ,  r e s i d e n t  o f  V i l l a g e ,  R a t a n  

P u r a  A r j u n  P o s t  W a l t a r g a n j ,  D i s t r i c t  B a s t i  U P .

1 5 .  S h a m im  A h m ad  a g e d  a b o u t  3 3  y e a r s  s o n  o f  S r i  

M o h d . S h a f i  ( H e l p e r )  r e s i d e n t  o f  K h a i r a b a g h ,  P o s t

B a r a g a o n ,  D i s t r i c t  G o n d a >  U . P .

1 6 .  R am  P r e e t  K u s h w a h a  a g e d  a b o u t  3 4  y e a r s

s o n  o f  S r i  B h o l a  K u s h w a h a  ( C o o k )  r e s i d e n t  o f  

H g u r s a r i  l a l  R o a d  B a u d i ,  D i s t r i c t -  D e o r i a .

1 7 .  Om P r a k a s h  P a t h a k  a g e d  a b o t  2 7  y e a r s  s o n

o f  S r i  R am  S w a r o o p  ( H e l p e r )  r e s i d e n t  o f  V i l l a g e  

K h a i r a b a g h ,  P o s t  B a r a g a o n ,  D i s t r i c t -  G o n d a ,  U . P .

. . . A p p l i c a n t s

B y A d v o c a t e :  S r i  R .K .V e r m a

V E r s u s

1 .  U n i o n  o f  I n d i a  t h r o u g h  i t s  S e c r e t a r y ,

M i n i s t r y  o f _  R a i l w a y s ,  N ew  D e l h i .

2 .  G e n e r a l  M a n a g e r ,  N o r t h  E a s t e r n  R a i l w a y ,

( H e a d  Q u a r t e r )  G o r a k h p u r .

3 .  P r i n c i p a l  /  A s s i s t a n t  M e c h a n i c a l  E n g i n e e r

, D i e s e l  T r a i n i n g  H o s t e l ,  E a s t e r n  R a i l w a y ,  G o n d a ,  U . P .

4 .  D i v i s i o n a l  R a i l w a y  M a n a g e r  ( P ) ,  DRMP,

L u c k n o w .

5 .  S e n i o r  D i v i s i o n a l  M e c h a n i c a l  E n g i n e e r ,

D i e s e l  S h e d ,  G o n d a  (U P )
. . . R e s p o n d e n t s

^ B y  A d v o c a t e :  S r i  N .K .  A g r a w a l



ORDER

BY H O N 'B L E  S H R I S . P .  ARYA, MEMBER (A )

T h e  a p p l i c a n t s  a r e  w o r k i n g  w i t h  t h e  

r e s p o n d e n t  N o .  3 a s  C o o k ,  H e l p e r ,  S a f a i w a l a  a n d  

C h o k i d a r .  T h e y  w e r e  e n g a g e d  a s  C a s u a l  L a b o u r  o n  t h e  

f i x e d  p a y  i n  t h e  y e a r  1 9 9 0 - 1 9 9 1  o n w a r d s .  T h e y  f i l e d  

a n  O .A .  N o .  l ® 7 6 / 9 5  i n  C A T , A l l a h a b a d  B e n c h  f o r  

r e g u l a r i s a t i o n  o f  t h e i r  s e r v i c e s  a n d  t h e  O .A .  w a s  

d i s p o s e d  o f  o n  1 4 . 2 . 2 0 0 2  w i t h  t h e  d i r e c t i o n  t o  

t h e  r e s p o n d e n t s  t o  c o n s i d e r  t h e  c a s e  o f  t h e  a p p l i c a n t s  

f o r  r e g u l a r i s a t i o n  p r e f e r a b l y  w i t h i n  a  p e r i o d  o f

6 m o n t h s  f r o m  t h e  d a t e  o f  c o m m u n i c a t i o n  o f  t h i s  

o r d e r  a n d  p a s s  s u i t a b l e  o r d e r s  u n d e r  i n t i m a t i o n  t o  t h e  

a p p l i c a n t s .  T h e  r e s p o n d e n t s  h a v e  p a s s e d  t h e  o r d e r  

d a t e d  7 . 5 . 2 0 0 2  ( A n n e x u r e  N o . l )  b y  w h i c h  t h e  " c l a i m  f o r

f e g u T ^ i s a t i o n l ^  o f  t h e  a p p l i c a n t s  j  i n  G o v e r n m e n t  i s  

f o u n d  n o t  a c c e p t a b l e .  T h e  a p p l i c a n t s  c h a l l e n g e d  t h e   ̂

i m p u g n e d  o r d e r  i n  C A T , A l l a h a b a d  B e n c h .  T h e  O . A . l ^ ^ j o

w a s  r e j e c t e d  a s  w i t h d r a w n  w i t h  l i b e r t y  t o  t h e  

a p p l i c a n t s  t o  f i l e  a  f r e s h  O .A .  H e n c e  t h i s  O .A .

h a s  b e e n  f i l e d  f o r  q u a s h i n g  t h e  i m p u g n e d  o r d e r  d a t e d  » 

7 . 5 . 2 0 0 2  ( A n n e x u r e  N o . l )  p a s s e d  b y  r e s p o n d e n t  N o . 3 Qvvd 

f o r  r e s t r a i n i n g  t h e  r e s p o n d e n t s  f r o m  t e r m i n a t i n g  

t h e  s e r v i c e s  o f  t h e  a p p l i c a n t s  a n d  a l s o  t o  a b s o r b  

t h e m  a s  r e g u l a r  e m p l o y e e s .

2 .  T h e  c a s e  o f  t h e  a p p l i c a n t s  i s  t h a t  t h e y

a r e  w o r k i n g  a t  D i e s e l  T r a i n i n g  C e n t r e ,  G o n d a  u n d e r  

N o r t h  E a s t e r n  R a i l w a y s  ^ w h i c h  i m p a r t s  t r a i n i n g  t o  

D r i v e r s  w h o  a r e  p e r m a n e n t  e m p l o y e e s  o f  R a i l w a y .  T h e  

C e n t r e  i s  a  G o v e r n m e n t  b o d y  , e m p l o y i n g  t h e  c l e r k s .

H e a d  C l e r k s ,  s i x  i n s t r u c t o r s  h e a d e d  b y  P r i n c i p a l .  T h e
4__

i n f r a s t r u c t u r e  i s  b e i n g  i &.- .p r o v i d e d  b y  t h e

R a i l w a y  A d m i n i s t r a t i o n  a n d  e n t i r e  f i n a n c i a l  a f f a i r s  

a r e  c o n t r o l l e d  a n d  m a n a g e d  b y  t h e  a p e x  b o d y  o f  

R a i l w a y  A d m i n i s t r a t i o n .  T h e  T r a i n e e s  a r e  p r o v i d e d  w i t h



f r e e  f o o d  i n  t h e  R a i l w a y  M e s s  o f  t h e  a p p r o p r i a t e

c l a s s  a s  p r o v i d e d  f o r  i n  p a r a g r a p h  4 2 9  o f  IR E C  

V o lu m e  1 ( 1 9 7 1 ) .

3 .  I  h a v e  h e a r d  t h e  c o u n s e l  o f  b o t h  t h e  p a r t i e s

a n d  g o n e  t h r o u g h  t h e  p l e a d i n g s .

4 .  T h e  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  r e l i e d  

o n  G . B .  P a n t  U n i v e r s i t y  V s .  S t a t e  o f  D t t a r  P r a d e s h

r e p o r t e d  i n  2 0 0 0 ( 3 )  E S C  2 0 1 5  ( S C ) P a r i m a l  C h a n d r a  R a h a ^ w ! © '^  

V s .  L i f e  I n s u r a n c e  C o r p o r a t i o n  o f  In d ^ A -  r e p o r t e d  i n  

1 9 9 5  S u p r e m e  C o u r t  C a s e s  (L & S ) 9 8 3  ^  C o n s u m e r

E d u c a t i o n  a n d  R e s e a r c h  C e n t r e  a n d  o t h e r s  V s .  u n i o n  o f  

I n d i a  a n d  o t h e r s  r e p o r t e d  i n  1 9 9 5  S u p r e m e  C o u r t

C a s e s  (L & S ) 6 0 4 ^  M i s h r a  D h a t u  N ig a m  L t d .  a n d  o t h e r s

V s .  M . V e n k a t a i a h  a n d  o t h e r s  r e p o r t e d  i n  ( 2 0 0 3 )  7

S u p r e m e  C o ^ t  C a s e s  4 8 8 ^  I n d i a n  O v e r s e a s  B a n k  V s .

I . O . B .  S t a f f  C a n t e e n  W o r k e r s  U n i o n  a n d  a n o t h e r

r e p o r t e d  i n  2 0 0 0  ( 8 5 )  F L R  6 7 2  a n d  A IR  I n d i a

S t a t u t o r y  C o r p o r a t i o n  a n d  o t h e r s  V s .  U n i t e i L  L a b o u r

U n i o n  a n d  O t h e r s  r e p o r t e d  i n  1 9 9 7  S u p r e m e  C o u r t

C a s e s  (L & S ) 1 3 4 4  a n d  h a s  a r g u e d  t h a t  t h e  a p p l i c a n t s

h a v e  c o m p l e t e d  m o r e  t h a n  2 4 0  d a y s  i n  e v e r y

VJ003
' c a l e n d a r  y e a r s  a n d  t h e y  a r e  c o n t i n f e ® a s l y  w o r k i n g  f o r  

a b o u t  10  y e a r s o v A

5 .  R e s p o n d e n t s  i n  t h e i r  c o u n t e r  r e p l y  h a s

s t a t e d  t h a t  t h e  M e s s  i s  n o t  b e i n g  r u n  u n d e r  t h e  

c o n t r o l  a n d  s u p e r v i s i o n  o f  r a i l w a y  n o r  t h e r e  i s

a n y  i m p l i c i t  o b l i g a t i o n  o f  t h e  r a i l w a y  t o  r u n  t h e

m e s s .  T h e  m e s s  o f  t h e  h o s t e l  i s  b e i n g  r u n  a s  a

p r i v a t e  a r r a n g e m e n t  a n d  t h e  p a y m e n t s  a r e  b e i n g  

m a d e  f r o m  t h e  c o l l e c t i o n s  m a d e  b y  t h e  t r a i n e e s

f r o m  t h e i r  d a i l y  a l l o w a n c e .  T h e r e  i s  n o  s t a t u t o r y  o r  

c o n t r a c t u a l  o b l i g a t i o n  o n  t h e  r a i l w a y  t o  r u n  t h e

m e s s  o f  t h e  h o s t e l  o f  D i e s e l  T r a i n i n g  C e n t r e ,  N ER , 

G o n d a .  N o a p p o i n t m e n t s  w e r e  m a d e  b y  t h e  r a i l w a y s  i n  

t h e  m e s s .



6 .  C o u n s e l  f o r  t h e  a p p l i c a n t s  h a s  r e l i e d  o n

Bheem Bahadur and others Vs. Union of India 
through General Manager, North Eastern Railway, Head 
Quarters, Gorakhpur and others (Civil Misc. Writ 
Petition No. 2 9 0 0 8  of 1 9 9 7 )  i n  w h i c h  t h e  D i v i s i o n  

B e n c h  o f  H o n 'b l e  H i g h  C o u r t  o f  J u d i c a t u r e  a t

A l l a h a b a d  , i n  a  s i m i l a r  c a s e  o f  System Technical 
School Gorakhpur h a s  d i s m i s s e d  t h e  w r i t  p e t i t i o n  o n  

t h e  g r o u n d  t h a t  i t  h a s  n o  s u b s t a n c e .  T h e  H o n 'b l e  H i 9 h  

C o u r t  h a s  a l s o  d i s c u s s e d  t h e  MMR Khan and othrs Vs. 
Union of India and others c a s e  d e c i d e d  b y  t h e  a p e x  

c o u r t  o n  2 7 . 2 . 9 0 ^  G .B .  P a n t ' s  c a s e  a n d  I n d i a n

O v e r s e a s  B a n k ' s  c a s e .

7 .  I t  i s  a r g u e d  b y  t h e  l e a r n e d  c o u n s e l  f o r
L—

r e s p o n d e n t s  t h a t  lgfa^ = f a x ± ! j  "7?^ t h e  p r e s e n t  c a s e  a r e  

f u l l y  c o v e r e d  b y  t h e  j u d g e m e n t  a n d  o r d e r  o f  t h e  

H o n ' b l e  H i g h  C o u r t  g i v e n  i n  Bheem Bahadur's case 
( A n n e x u r e  B - 1 ) .

8 .  T h e  Mishra Dhatu Nigam's case w a s  w i t h

r e g a r d s  t o  t h e  C a n t e e n  W o r k e r s  i n  t h e  s t a t u t o r y  

c a n t e e n s  r u n  b y  t h e  c o n t r a c t o r s . The Consumer
Educationand Research Centre's case w a s  w i t h

r e g a r d s  t o  O c c u p a t i o n a l  H e a l t h  H a z a r d s  a n d  n o t

d i r e c t l y  r e l e v a n t  t o  t h e  p r e s e n t  c a s e .  Parimal
Chandra Raha's case r e l a t e s  t o  w o r k e r s  o f  

c o n t r a c t o r  r u n  c a n t e e n s ^  r u n  a n d  m a n a g e d  b y  

c o n t r a c t o r s .  T h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e s e  

c a s e s  a r e  d i f f e r e n t  a n d  v e r d i c t  i s  i n  r e s p e c t  o f

a u t o n o m o u s  b o d i e s  a n d  n o t  w i t h  r e g a r d s  t o  t h e  G o v t .

D e p a r t m e n t s .

9 .  T h e  j u d g e m e n t  a n d  o r d e r  i n  W r i t  P e t i t i o n  N o .

2 9 0 0 8  o f  1 9 9 7  i n  Bheem Bahadur's case b e i n g  o n

s i m i l a r  f a c t s  a n d  c i r c u m s t a n c e s  f u l l y  c o v e r s  t h e  

p r e s e n t  c a s e  a n d  i t  h a s  a l s o  t h e  b i n d i n g  e f f e c t .

V



R e l y i n g  o n  j u d g e m e n t  o f  B h e e m  B a h a d u r ' s  c a s e ,  t h e

O .A .  i s  d i s m i s s e d .  N o o r d e r  a s  t o  c o s t s .

( S . P . A r y a )  

M e m b e r  (A )

H L S / -


