Central, administrative Tribunal Lucknow Bench Lucknow.

. Original Application No; 208/2003.

%
f

Lucknow, this the Q*LJ day of 0ctober,2004.

HON'BLE SHRT S.P. ARYA MEMBER(A)

K.N. Srivastava aged about 61 years, son of Shri G.C. Srivastava

at presenteresident of Munavvarbagh colony, Charbagh, District=

Lucknow.

e+ s s&pplicant.

BY Advdcate Shri Umesh Kumar Srivastava.

Versus ;

1. Union of India through the General Manager, Northern
- Railway, Baroda House, New Delhi..

2. ' The Divisional Railway Manager, Northern Railway, Lucknow.

t

+ e+ .Respondents.

BY Advocate Shri S.M. 3, Saxena

ORDER

BY Shri S.Pe. Arva Member(A)

]

The applicant supeprannuated on 30,6,2002. All the retiral ‘
dues were pald to the applicant except Death cum Retiral Gratuity
(DCRG). The applicant was allottddirailway accommodation No. IIL/

| B=30/A. He h§g§§éﬁLvacateé.the railway quarter. The aéplicant
by this 0.A. geeks for direction to be issued to the respondents

- for payment of gratuity alongwith interest @818% per annum from
the date of rétirement t£ill t%e acteal payment on the grougds that-
no outstagding’dﬁesvare pending against made and no departmental

or judicial proceedings are going on.

2. It was contended by the respondents that the applicant
has not vacated railway acconmodation allotted to him nor he has

returned the measurenient bookKs on the basis of which o¢ontractors

L
o

bills were paid and also not returned the other government property.
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O o
he—also—reties on the Rallway Services (Pension) Rules 1993,

‘ veod 0O
Rule~16/ sub Rule~7 and 8 has reproduced belowie

“(7) A railway servant shall vacate the railway accommodation
Cimmedistely after his retirement,

(8) In case where a railway accommodation is not vacated
|by a railway servant after superannuation'or after cessation
.0f service such as voluntary retirement, or death , the full
amount of the retirement gratuity, death gratuity or special
“contribution to Provident Fund, as the case may be, shall be
withheld. The amount so withheld ghall remain with the admi-
‘nistration in the fom of cash which shall be released immediats
tely on the vacation of such réilway accommodation.®

The rule proﬁides for with-holding the full amount of gratuity
on non vgcatlon of a railway accommodation by a rallway servant on
>h1~ retxrement.
‘ - pelowd O Y5,

3. lThe counsel for the applicant has relied on/ Madan Mohan
Prasad 2003(L) AT 246; N.C. Sharma vs. Union of India & Others 2004
(1) ATJ 481; E.K. Sankaran Nair vs. Union of India and Others 2004(1)
ATJ 490 and Chunni Lal versus Union of India and Others O.A. 28/02.
ali the‘judqments'referrpd above deal With 323 of the Rai1Way Pengion
Rules 1930 and Rule 15 of the Railway “ervices (Pen31on) Rules 1993; ?
Fhere is no reference to Rule 16 of the Railwey Pension Rules 1993
in these judgments. The provision of Rule-16 on which the respondents

neot pbeen !

vnAY 'haveLheid lllegal;y or ultravires. Rule-16 is a mandatory rule and

1 be Y
c@nhwn@staforce till declared ultravires

44 Iz is well settled now that DCRG is akin to pension and

cannot Ee held back after retirement just for the recovery of the dues.

Mormal house rent inclusive of the eléctricity mndwater charges which

are &admittedf'ug; ‘obviocus' dues can be deducted out of the same, 1if
G still due. Accordingly, the”respondents can deduct normal rent

inclusive of the electricity and water charges from the gratuity

of the applicant. However, penal rent or damage rent cannot be re-
. DCR,CS.W L ’ .

covered from the gratuity. The
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| dedudtlon has 0 be pa:Lo 5nmr~ma1:eiy c'ﬁf;\thc railway accormnodatmn

|

has b%@n vacated maythe same has ncst Ibeen VaCd.‘t’eCt as Yet. ixmnc.da.ately

afte%r« tne vacatmn Lhereo:;. In case, ft‘me applluant has vacated the
@ £ ecdent

accommodatmn ecarlier, he wculd al o be entitled o lﬂt@re‘%tLon the

delayed payment of graLm.ty after dedxfctmg the normal rent e

}
from i-he date the acconunodcanon was vacated £ill the date ez’i pay~
:_
1

5. . - ﬁ’ith :vthe. above: é;ifré‘ctié'ns, { O«.fs ig disposed of without
any Ggpd@f-vas-_to costs. I f o |
. ,_5_‘3"’9
(5. ?. Arya)
2 i~'iem&3er(ﬁ)
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