CORAM:

The Hon'ble Mr. 5 p, Muker ji, Vice Chairman

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

~ ERNAKULAM
" 0.A, No- 413 499~
Te A% B :
- .DATE OF DECISION _14=12-1930
K.G. Mohanan : : Applicant- (s}
. ' B ' F.
E/? MR Re]endran Nalr & Py ,AdwmamformeApMMam(s) .
sha v ,
: Versus ‘

The_ General Manager, Teleco Respondent (s)

mmunications, Ernakulam and 3 others

fMr, A.A. Abu 1 Has'san. ACGSLC___ Advocate for the Respondent (s)

~ The Hon'ble Mr. 1y, Dhérmadan, Judicial Msmber

Rl o el

\Whether Réporters of local papers may be allowed to see the Jud-gement?\ﬁf
To be referred to the Reporter or not?

Whether their LOI’dShIpS wish to see the fair copy of the Judgement ?"7‘)

To be circulated to all Benches of the Tribunal ? Ap

 JUDGEMENT,

P

N. Dharmadan, Judicial Member : .

In thié application fileqvunder Section 19 of'
the.Aﬁministrafiue Tribunalé Act 1985, the-appiicant has
challenged three orders viz, (i) order of penaity qF 
cansﬁre-dated 31f12-(§87,(Anéxure—III)i (ii) order of
ghe appelléte autﬁcrity exercising power bF fegiéion
under Rule 29(1)(v) of CQS(CCA) ﬁQles {965,(Annexure VII;'
and (iii) order datéd 12-5-1989 disposing df appsal o

against Anexure VII, (Annexure IX.)
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2. Having heard the counsel on both sides and
after pérﬁsing the records carefully, ua.prunouncad'our
judgment on 29~641990 rejecting all ths contentions of
the applicant, but we placed the matter befors the ! .n
Hon., Chairman for\appfOpriate orders under'Sectiun 26
of the Administrative Tribunals Act 1985 in vieu ofi
our disagresment with the decision of-the Hydrabad.
Bench in P, Rajarém V. Director of Postal Services,
Hydrabad and others, 1989(1) SLR‘%AS, relied on by
the laarhed caunsel for the applicanE,For according
'to us the decision required reconsideration as it is
not Bying down the correct law, Acccrdingly, on the
vbasig of the order of the-Hpn. Chairman the matter was
again heard by a Full Bench presided over by the Hon.
Vice Chairman, Shri P.K. Kartha. The Full Bench .
accepted our Qieu and laid dqun the correct legal
pasition as regards the powsr of the Appellate
éuthority while exercising the pogars of revision
under Rule 29(1) (v) of the CCS(CCA) Rules as follous
in the judgment dated 19-10-1990.

"o...it is incumbent on'the said authority

“to call for the records of the enquiry and

initiate the proceedings by issue of a

notice to the government servant concerned

within six months of the date of the order

proposed to be revised,subject to what is
‘stipulated in Rule 29(2). The said authority
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is also expected to dispose of the revision
proceedings within a reasonable time. To

this extent, the decision of Hyderabad Bench

in Res jaram's case reported in 1989(1) SLR

445, does not lay down the corresct interpretation
of the scope of Rule 29(1)0v) of the CCS(CCA)
Rules 1965, : '

-

4, In the light of the principles laid doun

by the Full 'Bench, our findings in the judgment dated
29-6-90 stand unchanged. There is no substance in this
application, It is only to be dismissed. Accordingly

we dismiss the application. There will be:.no order as

to costs, .
5. Copies of our judgments dated 29-6-90 and
that of the Full Bench dated 29-11-90 are appended T

héreuith for reference.

Mo Sl

TR =] 90
(N, Dharmadan) o (S.P, Mukerji)

Judicial Member VYice Chairman

14-12-1990
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CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH
ERNAKULAM

ORIGINAL APPLICATION No,413/89

Date of Decisions_2%.11.1990
K.G.'Mohanan_v .. Applicant
Mr.MR Rajendran Nair .. Counsel for the applicant
Vs.
1. The Genersl Manager,
- Telecommunication, Ernakulam.

2. The Chief General Manager,

Telecom, Trivandrum, .
3. The Superintending Engineer,
A Civil (Telecom), Trivandrum.
4., Union of India, represented by

Secretary to Government,;

Ministry of Communications,

New Delhi .+ Respondents
‘Mr. A.A.Abul Hassan, ACGSC - ,, Counsel for the

: ' respondents

C OR A M:
‘The Hon'ble Mr. P.K. Kartha - Vice Chairman (J)
The Hon'ble Mr. N,V,Krishnan - Member (A)
The Hon'ble Mr. N.Dharmadan - Member(J)
1. Whether Reporters of local papers may be allowed )
' to see the Judgment? e
2. To be referred to the Reporter or not? %yu
3. Whether their Lordshlp wish to see the fair copy

of the Judgment? N\~ :
4, To be circulated to all Benches of the Tribunal?ﬁn,

(Pronounced by Hon'ble Mr.,P.K.Kartha, Vice Chairman(J)

S.P.Mukerji,
Judicial Member has referred to the Full Bench in their

Reference Qrder dated 29.6.90 the question relating to

JUDGMENT

A Division Bench consisting of Hon'ble Mr.

Vice Chairman and Hon'ble Mr., N.,Dharmadan,

the correct interpretation of Rule 29(1) (v) of the Central

Civil Services (Clascification, Control and Appeal) Rules,

1965 (CCS (cca)Rules) relating to the time limit within

....2
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whichvtha Appellate Authority exeréising the power 6f
revision should paés the orﬁer.l The reference has'érisen
in view qf the fact that.the Division Bench has coﬁe ﬁo
the conciusion that‘thefe is no time 1imitvprescribed'under

Rule 29 or any other rule whereas the Hyderabad Bench in

’P._Rajaram Vs. Director of Postal Services, Hyderabad and

others, 19389 (1)SLR 445 hés’éxpressed the view that the
Appellate Authority is bagred unéer Rule 29(1)(v) froﬁ
exerci%ihg ﬁhe powef of fevision after six monthsAof the
daté of‘tﬂe o:der of diéciplinary authority. - The DiVision‘
Bench has also reliedlupon-the decision éf thé Division
Benéﬁ of the,éndhra_Pradesh High Céurt in‘Shaukata Khan Vs,
Director of POSﬁal Serviées, Andhra"bircle,lﬁyéerabad, 1972
SLR 375 wherein it has been héld that the authority'concerned
can, after issue‘of:notice.initiate revision proéeedings'within
the stipulated period of six months, take.anreasonable time
for coﬁp&etion of the process of :evieﬁ and that it is ﬁot
necessary to Cohclude'the enquiry within six months. The
decision oé the Hyderabad Bench df the Triounal in Rajaram's
case hasvbeen followed in a subsequent decision ﬁeported in
1989 (7) SIR 32. The learned counsel for the applicant

has élé&'relied upon the‘decision of a Sihgle Judge of’
the Kera1a‘High court in Joney Vs, Director 6f‘Telegraphs/

1976 KLT 172 wherein it has been observed without expressing

‘a final view that the period of six months is the period

within which not only the records are to be called for

but the order on review should also be passed.

Q-
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3. . We may at the outset refer to the faets of

the ceee'giving rise to the issue referred to.ﬁhe Full
Bench. The aéplicant while working as Juniof'Engineer
(Bdildings)‘in the OEfice'of thevGeneral Manager, Tele-
communications; Ernakulam»(Respondenﬁ-lj wasrserved with
a Memorandum on 14.9.87 wherein it was alleged that he
deliberaﬁeiy evoided’timely issue of ﬁotices to land-
lords for extensionlof lease period and thereby caused
enhenCemeﬁt of fental and that be ‘alled ko cerry out
ihstructions of the fifst respondent'vide noting daﬁed

10.8.85.

4, ' The applicant denied thevabove allegations.

The disciplinary authority by his order dated 31.12.87

held that the applicant failed to maintain devotion to
"~ and behaved Q-~_ '

duties/in a manner unbecoming of Government servant in

_wviolation of Rule 3 (1) (1) =— of the CCS Conduct Rules,

1964, He also imposed the penalty of censure on him,

5. On 22.2.1988 the records relating to the
case were directed to be forwarded to the first respondent

immedlately on expiry of the appeal oerlod of 45 days.
4 on 11,4,19883

Thereafter the applicant was askeo to- show causeg@hy the
order passed by the disciplinary authority be not revised

as w;thholdlng of one increment for three years. The
: dated 3.5.1983 %
applicant submitted his explanatlonz' Thereafter the

O~
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Appellate Authority exercising the power of revision
pas?gd the impugned order dated 29.8.1988 Qhereby the
penalty waS'incfeased to withhdléing_of one incremeﬁt
for a period of three yvears from the date on which it

fell due next without cunulative effect.

6. It will be noticed that the aforesaid order
dated 29.8.88 was passed by the Appellate Authority
exefdising the power of revidon after about 8 months

.

from the datg of the original punishmeht.

7, ’ Thereafter the applicant preferred an appeal
which was also rejected by_the appellate'order dated

e

12,5.1989,

8. " s In thé present application before us, the
applicant has challenged the validity of three orders --
- | the O~ |
Order dated 31.12.87 wherebygbenalty of censure was
origihally imposed.on him; Or&er datedv29.8.88'whereby
the Apﬁeliaﬁe Authority exercising the power of revision
substituted the punishment with withholding_of‘incremeﬁts
for a'period of threé yéars and the order dated 12.5.89
whereby the appeal preferted against the order under
revisithwas rejected;
94 . The viewvﬁaken by the-Division Bench in-its_
reference order is that on a true interprétation of'Rule
29(1) (v), there is no time limit for the Appe llate Autho-
rity ﬁo revise any order made b§ thediscipiina&y authority

and that the time limit of six months specified therein

S\
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.,is only fo: calling for the records of anj enqﬁiry

ana ﬁot for completing the‘same and éassing a final
order. | |

19. We have carefully gonelthrOugh the records

of thé case‘includiﬁg the feférencé éraer and have
heard the learned counsél for both tﬁe ?arties; The
c.C.s (cca) Rulés cénﬁainedlprovisions wherein'pé£iod

of iimitation has been grescribed fér taking action
in<:gftain cases. For<exémplé Rule 14(4) provides
inter-alia that the Governmentvservant on whém'the
chg%ge-sheetlhas been served may submit a Wﬁitten state-
ment'of defence “Qiﬁ@in_such time as may be spécified“.
Rulev14(7),proviéeé inte:;alia that the Goyerhment
.serVant shall appear in persOn beforé the inquiring
authority,on such day and“at-éuch time “wiﬁhin ten
Qofking déysbfgom éhe déte of.feceipt by}him of the .
Articies of éhafgea. Rule 25 whieh deais with period of
limitation of appeals readé as unders

"No appeal preferred under -this Part shall be
entertained unless such appeal is preferred
within a period of 45 days from the date on
which a copy of the order appealed against
is delivered to the appellants :

~Provided that the Appellate Authority may
entertain the appeal after the expiry of the
said period, if it is satisfied that the
appellant had sufficient cause ﬁor not preferring
the appeal in tlme."

11. Rule 29(1) (v) which deals with the power of

revision of the Appellate Authority reads inter-alia as

WA—

follows:g'
‘..6



~ctions on the matter of submission of revision petitions

-

"(1)Notwithstand1ng anything contaired in these

_ rules......{(v)the Appellate Authority, within
six months of the date of the order proposed
to be revised......may at any time, either on
his or its own motion or otherwise cell for
the records of any inquiry and revise’ any
order made under these rules or under 'the
rules repealed by Rule 34 from which an
appeal is allowed, but from which no appeal
has been pre‘erred or from which no appeal is
allowed......."

12, ‘Rule 29(2) stipulates that no proceeding

for revision shall be commenced until after.......
"(i) the expiry of the period of limitation for an

appeal, or (ii) the disposal of the appeal , where

‘any -such appeal has been preferred."

13. ' Rule 31 whichdeals with the power to relax

the time limit and to condone delay, reads as follows:
"Save as otherwise expressly provided in these
rules, the authority competent under these rules °
to make any order may, for good and sufficient
reasons or if sufficient cause is shown, extend
the time specified in these rules for anything

required to be done under these rules or condone
any delay."

14. D.G., P&T have issued two administrative instru-
and their disposal by the revision authority (Vide Govt.

of India's Instructions (4) and (6) reproduced in Swamy's
Compilation of CCS(CCA) Rules by P.Muthuswamy, 16th Edition,

Pages 109 to 111). On 27.7.72 they issued a clarificat-

ion that it will be incumbent upon the Appellate‘Autho-

rity to make a specific mention of the fact that it
proposes to revise the order already passed, when calling

for the papers. In other words, the Appellate Authority

o.0-7
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should clearly indicaie in the order calling for the
récords of the case that it proposes tq revise the order
and it i§ in this éonpection‘thevpaéers are being called
for. I;_has'aléo been stated that it is necessary ﬁo
enéure tbat the inteﬁtion of the Appellate Authority

to revise the orders in this way.iS"conveyed to all
concerned within the<stipulated beriﬁd of six ﬁonths
from the date of thé order propqséd.to be révised.

15. The instructions iasued.by the b.G. P&T in

1972 .refers to 2 recent judgment of the High Court which

‘had necessitated issue of the clarifications. Apparently

the reference is to the decision of the Andhra Pradesh
High Court in Shaukata Khan's case,‘whicb was decided

on 1,9.71-

16, On 12.1.73, the D.G, P&T.have issuedrfurther
é}arificétions tqfthe effect that the employee may prefer
a revision petition to thé révising autﬁority'without.
submittiﬁg‘the éppéal. 1f the fevising authority to whom
the révision petition has beenkpreferfea is the Appellate

Aythority,. the revision petition should be submitted»well

| before six months "of the date of the order sought to be

revised so that the Appellate Authority can decide to

revise the case within six months under Rule 29(1) (v) of

. the CCs (Cca) Rules, 1965. . (emphasis sﬁpplied)._ The

instructions further provided that as a working arrangement
. ...8
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it would be advisable that revision petitions are pre=-
ferred within‘six months and that even where time limits
have beeﬁ laid down the competent authorities, in many
cases, ﬁave discretion to waive the limits for good and

sufficiea t reasons.

17. 5 The power of revision dealt.with in ﬁule 29
_<haé been‘cdnferred'on the ‘President, the Cohptroller and

- Auditor Genefal'and othér auﬁhorities mentionéd thereﬁh
including ﬁhe Appellate Authérity. It is only in ﬁhe

case of the Appeliate Authority that the rule-fefers to
‘;he'perioé of six mbntﬁs for calling for the recbrds of
ani‘enquiry and reviging the order made by the disciplinary
authority. There is‘é further oonstrainqbn the authorities
concerhéd in exercising the power of revision which is
dealt with in Rule_29(2).fﬂﬁy cannot commence proceeding
for révision‘until after the expiry of~the period of
‘limitétion for.appeal or the‘disposal of thevappeal,

‘where aﬁy such appeal has been preferred.

18, The iearped coﬁnsel of the applicant submiﬁted
that the decision 6f the Andhra P;a@esh,High Court in
Shaukata Khan's caée dealt with'the_power of'review under
Rule 29(1) (v) of thé CCS‘(CCE&}Rules as they then stood

. and hot with revisioh. Revision was inttoduced onl? by
Notification No.11012/9/79-Estt(A) dated 19.6.80. Therefore
the decision of the Andhré Pradesh High Court ig distin-
guishable. ﬁe further’submitted that theentirﬁf-pfocess

-
oo
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of ;evision inclﬁding the imposition of revised peﬁalty
, should:be completed withinvthe statﬁtory time limit of
six'months. The period of limitation prescribed in the
case of'the Appellate Authofity cannot bé'got over on
the ground.that no.suchvtime limit‘has been fixed in the
case of other parties exercising the power of revision. -
In this context he relied upon nume:oﬁs authorities
relaﬁing to.interpfetation of statutes. (Vide AIR 1987‘_:
SC 1454; AIR 1987 SC 349;‘Axé 1987 SC 222; AIR 1987 SC
1059; AIR 1989 8€ 1024; AIR 1988 SC 1875;'A1R 1988 SC

1247 and AIR 1988 SC "132).

19. The learned counsél;of the appliéant also argued

" - are 0C
that_when the CCS3 (CCA) Rulesfor the purpose of maintéin-'
ing discipline in the department,msimultaneouSIY'affording
thevemplOYees oppqrtuniﬁiés to withstand victimisétion
at'the_hanés of superior authorities; the interﬁxetétion
which is féyouﬁable to an employee sh§uld be followed,
when two views are'possible. Iﬁihis context he felied
upoﬁ thé deéisioﬁ of‘tﬁe Hon'ble Supreme Court in All Ipdia
Reporter‘KArmachari Sangh and others Vs. All India Reporter

Limited and others, 1988(3) SIR (SC) 643 at 652.

20, ‘AAS against the above, the learned counsel of the
.respohdénts céntended that Rulé>2§(1)(§) of the CCs (¢CA)
Rules does not lay down any period of 1imitétion.for the
imposition of the revised penélty by. the Appelléte Authoriﬁy
and that it will be open'to that authority to impose

LN
«...10
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the penalty within a reasonable time. According to
him the period of limitation six months from the date
of the order of the disciplinary authority applies only

for calling for the records of the enquiry.

21. We have not comé across ény authoritative

pronouncement of thé Hon'ble Supreme Court én the inter-

pretation of Rule 29(1) (v), ‘The learned counsel of the

applicant referred to the decision of the seven member

Bench ofithe Hon'ble Supreme Court in S.S.Rathore Vs.

Stéte of Madhya Pradesh, Axé'199o SC 10 at 16 wherein

the Hon'ble Supreme Court ﬁas.deprecated the unduly long

time taken by the departmental authorities in disposing

appeals.andﬂrevisions under the Service Rules. The Hon'ble

Supfemé Court 5as observed in this context that "ordinarily
‘ - _ the &a_

a period of 3 to 6 months sbogld beébuter limit. That

would discipline the system and‘keep the public servicé

away from a protracted period of litigation".

22. The Constitution Bench of the Hon'ble Supreme

' ‘ of L)
Court made the aforesaid observations in the context/inter-
pretation of the provisions of Section 20 of the Adminis-
trative Tribunals Act, 1985 which provides inter-alia that
a Tribunal shall not ordinarily admit an application unless
it is gatidfied that the applicant had availed of all the

remedies available to him under the relevant Services Rules

as to redressal of his drievance.

eeoell
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23, The observations of the Hon'ble Supreme Court
in Rathore's case highlight the i&portance of
diqusal of appeals and revisions witﬁout unddé_delay.

The administrative instructions issued by the D.G.P & T

~in 1972 and 1973.also envisage expéditibus disposal

df'révision petitipns. Ordinarily the Appellate Authority :
is expected,not'onl?'to call for the records of any
enquiry within six MOnthé of the éaté of the order of
thé diéciplinary authority proposed to be'fevised but
also to pass the order in revision within a reasonablé
time. It may perhaps even invoke the pfovisions qf
Rule 31 in éppropriéte cases for enlargihg the_time
for'disposal of the revision p;oceedings;‘ In the view
that we are'tékihg‘on the issue, we do not propose to
consider this aspect.

24, There may be situations in which the Appellate

Authority is unable to pass the order in revision within

the period of six montﬁs. For example Rule 29(1)
requires cdnsultation with the Pubiic'Sefyice1Commission
whefe necessary before passing the finallvorder.~ No time
‘limit can bind‘tﬁe‘UPSC. Forithat reasoﬁ, the powa;

cannot become infructuous,. Another situation is where

- the Appellate Authority proposes under the first proviso

to~Ru1é 29(1) to impose a majo:'penalty by»revision{ in
a case where an inquiry as required under Rulé 14 has

not aiready been held. In such a case, such a penalty

cannotibe imposed until after the enquiry is held.

QA



It cannot be predicated, that, if all these ' procedures

are not completed within six months, the finél order
cannot be passed. A third sitdation.may also arise
where a revision isg initiétéd at the reqﬁest of a
governme nt servant who files an aéplidation under
éulé 29(iii); If this is referred to Appelléte
Authority and the case is not disposed of within six
months, if cannot be held that the order cannot be
paésed at all, thgreby defeating'the vested right of
the governmerit servahts in respect.of this remedy.
learned the ¥~ |
The /counsel on@pplicant suggested that in suchvcases
the Appellaté Aythority can presént the rgcords to a
higher aﬁthority. Apart from the fact that there is
no such provision in the rules for this.purpose, this
solution will not work whére under Rule 24 or the
‘ e~ CeS A A
schedule to theﬁ?CA)Rules,'the Presidgpt is himself

the Appellate Authority.

25, In the light Of the foreﬁoing, the correct legal

- position as regards the power of the Appellate Authority

while exercising the power of revision is tha%/ét is

incumbent 6n the said authority to call for the records

of the enquiry and initiate the proceedings by issue

of a notice to the government servant concerned within

. six months of the date of the order proposed to be

revised, subject to what is stipulated in Rule 29(2)..

The said authority is also expected to dispose of the

revision proceedings within a reasonable time. To

this extent, the decision of the Hyderabad Bench in

'Rajaraﬁ's case reported in 1989 (1) SLR 445, does not

SN



29(1) (v) of the CCS (CC&A) Rules 1965.

~T
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lay down the correct interpretation of the scépe of Rule

26, The reference to the Full Bench is answered on the
above lines. The matter may be placed before the'Division

Bench to dispose of O.A. 413/89 in the light of the

aforesaid obsgservations.

' Mf\/ﬁwj\” v lﬁ% - ®wu~/"ﬁ
- /m ~ 9/;['( | ﬁ(e"v
(N. DHARMADAN) (NoV. KRISHNAN) (P. K. KARTHA)

MEMBER (JUDICIAL) MEMBER (ADMINLSTRATIVE) VICE CHAIRMAN (J)

kmn
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' IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL
" ERNAKULAM

L4

0.A. No. 413 ' 198 9
- . - w—y

DATE OF DECISION 29.6490 .

K. G. Mohanan Applicant (s)

M§4_M,_R,_Ra;endr§n_u_ir__ Advocate for the Applicant (s)

Versus ,‘
G Respondent (s) »

L]

A A Abul Hassan, ACGSC __ Advocate for the Respondent (s)

CORAM: . . .

The Hon'ble Mr’ Se. PQ Mukerji,' Vice Chaiman‘

The Hon‘ble Mr. . N. Dhatrmadan, Judicial Member

PN

Whether Reporters of local papers may be allowed to see the Judgement?yu
To be referred to the Reporter or not? 7"&/
Whether their Lordships wish to see the fair. copy of the Judgement ?‘?6'
To be circulated to all Benches of the Tribunal ? A0

. - - )=
~ JUDGEMENT

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER * -7, = 'a

. ‘ 'L«"
Enhancement of penalty imposed by the disciplinary

authoriﬁy invoking power under RuleT29(1)(v).of the'CCS
(CCA) Rules 1565115 under challenge” in this case.

2. ‘The facts are not in.dispute. The'applicaﬁt while
wo:kiéé as Junier Engineef (Building) under tﬁe first |

respondent was served with a memorandum containing two' 4

-
Pt

v , .
(i) failure to maintain integrity and devotion to
duties and . , 2

4

charges:

[

L ; . .l .

- (41) failure to carry out instructlons 1SSued by the

TDM vide notings dated 1. 8.85 in the file No.
Bldg-1/700.

T

-

prs————
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Though the applicant was: exonerated of charge Noel,

-2-

he was found_guilty of the second charge by the
‘disciplinary authority whe imposed enly & minor penalty‘.
éf censurgas per order at Annexure-II dated 31.12.1987.
3.' The applicantvdid he£ file‘any appeal but the
appellate authorityﬂissued-Annexure-IV notice dated
,22f2.§8Vunder Rule 29(1)(Y) of the CCS (CCA) Rules,
herein#fter referred.to,as the Rules,‘pfap@sipg to
revise. the er@er imposing the penaity of censure. He
alse issued furthéfnp;aceédings‘at Annexure -V dated
11.4.1988, yhich wag.answered by the applicant in
AnnexureAVIdated'35.5.88.A
4.  After considering the contentions raised by
the applicant, the DiStrict Manager“(TelephoneS) passed
Annexure-VII order enhancing the punishment from.censurg.
ﬁa withhelding of ene increment of the applicant for a
j period of three years without . cunulative:r effect.
' The applicant-filed Annexure-VII;Aaépeal éhich was alsd
'dismissed By order Annexure-IX dated 12.5.89.
B The applicant‘chalignges Aﬁnexure-III, VII and IX
mainly on two grounds name;y:

(1) that %he a ellate authority violated Rule
9(1) (v) 0 the Rules by not cempleting the

rev1sion proceedings within the peried of
six months of the date of order proposed teo
be revised and

(ii) that the applicant was noet given & perscnal
hearing before passing the order of revision

6. The first ground of attack en the impugned orders

EL// _ is confined to the wording of Rule 29(1Xv)g the relevant



porti@ns 6f which is extracted fer coenvenient reference:
w29 (Revision)

(1) N@tw1thstand1ng anythlng centalned in these

rules: _ _ o
> S S S o X
x 5 X X

(v) the appellate autherity, within six menths
of the date of the order pr@posed to be
revised e«

z at any time, either on his eor its own
ion er etherw1se call for the records of

any inquiry and revise. any order made under
theSe ruleS 00‘0-ocoooo-oco'co-cotc00000.'-

X X . X v X
X X ) 3 X
and may - 

(a) confirm, medify or set aside the order eor

(b) cenfirm, reduce, enhance or sSet aside
the penalty imposed by the order, or.
impose @ny penalty where noe penalty

. has been imposed; eor _

(¢) remit the case to the autherity which

: made the erder to or any ether
authority directing such authority to
make such further enquiry as it may
consider proper in the circumstances
of the casej; or

i

t

(d) pass such other orders as it may deem
fite

1. Provided that no erder impesing or enhancing
any penalty shall be made by any revising
. autherity unless the Government servant
concerned has been given a reasonable
opportunity or making a representation
against the penalty propeséd and where it
is proposed te impose any of the penalties
. specified in clauses (v) to. (ix) of Rule .11
" or to enhance the penalty imposed by the
order seught to be revised to any of the
penaltles specified in those clauses,and
if an inquiry under Rule 14 has not already
been held in the case no such penalty shall
be imposed except after an inquiry in the
manner- laid down in Rule 14 subject to
the provisions of Rule 19, and except
after consultation with the CommisSien where j

such consultation is necessary¢
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 (2) No proceeding for revision shall be
commenced until after

(i) the expiry ef theperiod eof limitation
for an appeal, or

(ii) the dispesal of the appeal, where any
- such appeal has been preferred.

(3) An applicatien fer revisien shall be/dealt
with in the s@me ma@nner as if it were an
appeal under these rules." ’

7. - The argument of the learned counsel for the
applicant, Shri M. Re Rajendran Nair, is that the
appellate autherity should initiéte and complete all

steps for revising the order of penaltysagainst which

' ne ‘appeal has been filed,within the fixed peried of

six menths of the’date of the erder‘prépOSeé to be
revisede. ;n the instaﬁt case the éppellate‘authmrity
has initiated the proceedings within fifty tweo days
@f the'érdér of penalty but it was comﬁletédwbéypnd“

the period of six months. Hence it is void. The

learned counsel placed Strong relianceon the decision

reported in g. Rajaram Vs. Director of Postal Services
Hyderabad and another (1989 (i){SLR 445. In that case

the Tribunal referred to the decision of the Andhra

pradesh High Court reported in Shoukata Khan V.

Director of Postal Services, Andhra Circle, Hyderabad

(1972 SLR 875) in which the High Court has taken the

view that the authority concerned can téke a reasonable

time for coempletion of the pro¢ess of heviewvand.it

is not necessary to conclude the enquiry within

. o R — ey
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six_mentbsg but it is imperative‘that the proceedings
for review by the appellate authority should be
cemmenéed before the expiry of six months frem the
' date of the or&er seught ﬁo be reviewed. ﬁut this
&iew dialnot findvfavour‘ﬁith the Hyderabad Bench
‘of the Tribunal. \
”vB. Immédiately after the Ahdhra Pradesh High

Y

'Céurt;s decision,the DG P&T's circular No. 6/1/71-
Digcfl dated 2747.1972\Qa$ issﬁed clarify?ng that it
would be §ncumbent upon the appellate duthority teb
make a épecif;c mentien eof the fact ﬁhat it proposes
ﬁe»revise thé érde: alfeady péssed within the
stipulated peried of six»mopthsxfremtthe date of

: thé ordere.
9. The 1e§fned~couns¢1'alée relied on another
decisieﬁ of the Himachal Pradesh Admihistr;ti&é
}»Tribunal rep@r#ed‘in Nahdakumar Vse. Himachal Pradesh'
.State Civil Suéplies Corporation 1989(7) SLR 82.

i | taking'the same view fellowing the Hyderabad Central
Administrative Tribunal's decisi@p in Rajaram's éa#e.
The reasoning 1is that the ordinary and simple readiﬁg
éf‘the rule would imply that uniess the«entite process
of révisien iS.C®mpletéd within six months, it is not
open toe the appellate authority te exerdise the power

- wthat |
of revision and/the intention of the Legislature was
. S . within

. that the appellate authority should pass the order/ .

%y///' six months from the date of the order sought to be



-~

;evised;_ 1f thgwin€enti@n of the Legislative.was nbt'ﬁé
restnictkiﬁégﬁéﬁéipit;céﬁiqwﬁaVéégxgx,placéd the appellate
auth@ritf in\the same pedestal as the efher autharities.
Sufficient‘safg-guardu haé been preovided. by the Legislature
f@r'reviSien of incerrect order even ifvthe appellate

, , v ‘
autharitylcanp@t exercise its powers within six months
‘as pewef of revision vests in various other authorities
;é whom nd limitatien is prescribed under ﬁhis Rulee.
10. The abeve reasens mentioned by the Hyderabad Bench
of the Tribunal as f@ll@wed by the ﬁimachal‘Pradesh State
'Adminisﬁrative Tribﬁnal may ﬁot‘appear te be sound enough
to be fellewed because -of the practical<diffic§lties in

fixing limitatien for the exercise of the revisienal power

of the appellate authority.' Steps for revisien can be
either

taken by appellate auth@rityfonly/when there is no appeal
from the order proposed to be revised or after the expiry
‘éf the time allowed fer filing appeal against such erder.
'Nérmally an aggrieved partY‘S right-t® file appeall
'éommences'ffem the daté of servicé of the copy of the
order on him. If a limitation ;Qr tﬁe exercise of Suo mote
‘revision is fixéd as six months from the date of the erder

of the disciplinary authority without reference to thef‘

service of such order on the delinquent empl@yeebwho has

P

R

a:: right to file an appeal fr@m the order,it would became

,difficult if not impossible, te reconcile the peri@ds

in ‘cases @L//

eSpeCially/When them is leng delay in serving an order of

punishment on the empleyee.

’
—
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,ﬁhat is after all.a.revisi@n? The essence of
revisional ju;isdictien lies in the duty of the superior
authority entrusted with such jurisdictien to see that
the égberdinate officials keep themselves within the bounds
of law and they do their duties im a legal manner. This
jurisaietien cannot be "cribbed and cabined or cenfined
by cenditions and qqelificationS“. In the exercise of the ‘
: following fixed proceduresﬁ,/
discretien of the autherities under this jurlsdlctlon /
'various vicissitudee and variety of situations may crop
’up which ma& consume t#me\and-wheg.a limitatien/fi#ed as
six menths for the exerciée'ef the pewers of ;he:authorities‘
under,thiejurisdiétien it‘would‘beceme impessible for
impleﬁentatien. It is alse egainst the basic pripc#ple of
e%ercise of quasi judicial #xgxxXxxxgi;powers of a: ;;.:;a;t;;
discretionary autherityvte eurtail‘or to circumscribe
such power with time.factor or periods ef limitations.
1;. o The_literal ieterpretaﬁien té the Rule;may at tiﬁes
lead to a'reéult which were net really intended by the
: Legis;atg:e. It was not ﬁhe intentien of the Legislature
to curteillthe.discretionary pewer of the appellate y
authori@y while exercising its reviSional jurisdiction

-

‘with reference te Specified time. The rules of interpretatﬂ@n
accordlng to Supreme Court in Keshavji Ravjl & Coe Vo CIT
11990 {2)sccH 231) are not rules of law; they are mere aids

to construction and constitute,éemevbréed,peinters.....

It is the task of the Court t@'dec;de.yWhich one, in the

‘light of all relevant circumstanceé. ought te prevail."



Lord Redd in Maumsell xxwoxxxxxxx. VS. Olins (1975 (1)
All ER 16 said as follows:

* Then rules of construction are relied one. They
are not rules in the ordinary sense of having
some binding force. They are our servants net our
masters. They are aids te coenstruction,
presumpticns or pointers. Neot infrequently one '‘*
‘rule' points in one direction, another in a
different direction. In each case we must look
8t all relevantcircumstances and decide as a
matter of judgment what weigh:te attach to any
particular ‘rule'/® T U S

These words were referred t@iﬁith approval by the Supremé
Ceﬁrt in Utkal Contractors & pbiner& (P) Ltd. Vs. State
of Orissa (1987 (3) scC 279).

12. The other reasen'given in thé aforesaid decisions

that. if the Legislature intended to give the appellate
. ‘ & , v

vauthérity,alsa the power of révisien without any
'limitatién it could have specified,in.the Rule itself.

is net an argument which canlbe given much weight»witheut
any dth@r additional facter which can be supporﬁed bj_
valid feasen. The further fact that seme other

revisionai a;thorities'like President, Comptroller &
Auditef Geﬁeral, Member (Pergennél), Heads of the Depart-
menté, etc. are available under thié rule fer exérciéing '
the revisional power withbd;anyv1imitation'and no:Prejudice
is caﬁsed~te the Geverﬁment or the deliﬁquént empleyee
eveh if the appellate authority's power of revisien is
-restticted by'ﬁhe time factor as indicated in the Rule is
alse not a ground for holding thét the éppéll§te aqthérity

should'exercise the same power within the period of six
. '\. L - ’

months e
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134 It is reasonable to presume that the appellate
authority unlike the otherresiduary revisional authorities
as indicated in Sub Rule (1) of Rule 29, has been
conferred with revisional jurisdiction alse with a rider
that such authority while exercising the supervisery .
jurisdiction of revision should initiate the first step éf,
revision within a minimum period of six months from the date
of the order sought to be revised especialiy when there is
for appeal to be H -
provisiocn/filed against the order of punishment.
Otherwise, there is possibility of the two powers entrusted
‘ ' to o

with the s@me authority/create some administrsative
pbéblem. However, it was not the intention of the
Legislatureithat! such steps initiated for revising the
erder of punishment should be concluded within six
months from the date of the order sought to be revised.
This is clear frem the facts that the powers under
clauses (v) and (vi) of Sub Rule (1) of Rule 29 eventhough
exercised by-different revisional authorities, are te
be exercised in the same manner. The authorities "may
at any time, either on his own motion or its own motion
or otlwwise call for therecords of any enquiry and
review any order made under this rule."

In fact the Andhpa Pradesh High Court in Shoukata
Khan Ve Directér of Pestal Services has laid down the
correct position which was immediately acted upon by

issudnceé of a clarification ’

the DG P & T by/sxxxxXxx%x indicatingthat the appellate

'authOriﬁy sh@uld,make Specific mention of the fact while

. e T e g SNyt merejpeAmee——
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taking stéps for revision qf the erder of punishment
that it intends to revise the afder within a period of
s}x.months. The Vview téken byhthe A.P. High Court is a
| reasonable view to be follewed. | |
14, on a caréful examination of the afé;esaid
provisieﬁ,‘we are'ef>the view that the éppgl;ate autherity
for in§oking itsmrevisign power under Rule 29 should
inveke the éamé witﬁin a perie% of sﬁx monthqxz,ﬁﬁéf
ﬁimesfangELiﬁ;Bngt22(1)1Y?3Vi2wZxqu " six months"
period referred to therein pertains i.: enly to the
' " ~ ’ ' of such proceedings 4 —
initiatioen ef sq;h-a proeceedings apd not completion/as
held by the Hyderabaa'Bedch of ﬁhe‘Tribunal as follewed
~in the @th‘er case.
15. Thé nexf centention is.that the appellate
éuth@rity disposed the matter without giving an
Qpportunity of being heard to the applicait and hence
the order‘is violative of principles of hatural justices
In support of thatuconteﬁtién the learned counsel for
thé applicant cited a ruling of the Bombay Bench of the
Tribunal reéorted in Krishhéjiwgéri‘JOShi VSe UOI‘aﬁd
others, 1988 6 ATC 554. Tﬁis case arese under'sg}é
29(1) provise andi(3) of the CCs (cca) Ru;és.:' |
ItfiSc%l?@Lavcgse in;whiéh:thg.appellategauthority
initiated p:@éeedings under Rule 29(1)(v) of the CCS
(cca) Rules to enhancéfj the pena;ty already impoSed on

the delinquent employee by the disciplinary authoritye.



But it is not clear from the facts whether the

'delihquept empl@yee.in'the case made @ specific request

&

for personal hearing and it was rejected. Neverthedess

.o the Tribunal held that the revisional authority should

.

have given'a pgrsqnal.hearing to the applicant fellowing
ﬁhe same procedure as if it is an appeal and disposed

of the same. lThis}.according te us is distinguishable.

ls. vThe core princiéle of natural‘justice is fair

play. See Management of M/é. Me Se Nally Bharat Engineering
Co. Ltd. Vs. State of Biar and oﬁhers, 1990 (2) scc 48,

But-if depends upon the facts of each case as té'whéther
the auﬁhority7@1?99?199~@fE§9¢,§99§31¢9r revision has
faifly;dealt with the matter'satisfyiﬁg thé requirement
of prinCibleS of natural justice. The'Supreme Court

in the Chairman, Board of Mining. EXamination and Chief
InSpect@f 6f Mineéand another V. Ramjee respondent,

AiR 1577‘50 965 observed as follows: |

"Natural justice is ne unruly horse, no lurking
land mine, nor & judicial cure-all., If faireness
is shoewn by the decision maker to the man proceeded

- against, ‘the form, features and the fundamentals
of such essential proceesual propriety being
conditioned by the facts and circumstances of each
situation, ne breach of natural justice can be
complained of+. Unnatural expansion of natural
juscie, without referénce to the administrative .
‘realities and other factors of a given case,can
he exasperating. We can neither be finical nor
fanatical but should be flexible yet firm im this
jur;Sdlctlon; No man shall be hit below the belt-
that is the conscience of the matter.

- 17. In the instant case admittedly the applicant has

not made @ request for personal hearing. The provisions

of Rule 29 of the Rules also do not make a specific



prévision for éiving é personal hearing te the delinquent
| empl@yeé. Of course, it is open to the appellate
authority to give a péfsonal_@ppartunitygof being

heard to the>applicant in appropriate caées if it so
desires: But the circular issued‘by the Department of
.Pérsonnel & Traininé O.M. No. »11012/20/85 Estt (A) dated
28.3.85 clearly states that Rule 27 of the CCS «J&A)
Rulés d@eé not preclude the grant of personal hearing

in suitable cases, but * the principle of right to

personal hearing applicable te judicial trial or

proceedings, even at the appellate stage is not

| applicable to departmental enquiries, in which a

 decision by the appellate authority can generally be

takeﬁ on the bésis.ef the'records before it."* However,

if the appellate authority is satlsfied that the

or b
employee is to be heard,/he makes a request for such a
- personal hearing to the appellate autherity'xxx it
may hear»the party perséhally before disposal ef the
. revision peﬁitien. The pleadings do nét disclese such
a reqﬁeSt having been made byrthevapplicant in thisv
- case. Presumébly the appellate authority was
satiéfied on the basis of thgﬁwritten explanation

and the available materials that such an‘eppertunity_
is not necessary and thereby he did not care to give

an opportunity;t@ the applicant. On going through the

facts of the case we are also satisfied that no



prejudice had beep caused to ﬁhe.applicant on accdunt

of the denial of @ personal opportunity tc the applicante.
The appellate authority has déalt with the matter very
fairly and in‘éccordénce with law. |

18. | Siﬁce admittedly there was no request for perscnal
hearing apdfheré wés ne real prejgdica to the applicantv
due to the refusal of such an opportunity, we have to held
that theré is no SubStanée in the argument of the'applicant.
' The Supreme COurt.iﬁ.K.I. Shephard and 6the;s Ve U.O.I.

and others, 1987 (4)SCC‘431, prerved: |

i“natural justice generall¥ reguires that persens
liable t® be directly affected by proposed

‘administrative acts, decisions or proceedings, be
given adequate notice of what is proposed so that
they may be in @ position (a) to make representation
on their own behalf, (b) or to appear at a hearing
‘or enquirys and (c) effectively to prepare their

own case arid to answer the case." This pedily

This principle cannot be stretched too.far beyend a.limitu
Tﬁere cannot be an invariable rule e# straight jacket
fermula of natural justice aa\indxcated abovs&’ It hés te
vary having regard to the facts and the statutary provisi@n
applicable to the sam_e. (Sée U.0.I. ~VS.. P.K. Roy, AIR 1968
SC 850 and A. K. Karipak Ve U."O.I.,.-AIR 1970 scrlso). On
a careful consideration of the matter, it appears te us
.that~tﬁis case brings_forth a neﬁ éituation énd furniéhesl
the basis for evolving a new principle of natural.justice.

namely; right te hearing on demand onlye. The person

concerned is at liberty to make a written request or

_deﬁand to the authority cencerned that he may be given a

- personal hearing. Then it becomes obligatery on the part

of the autbority to give such 3p o unitve. ' ses

there is violation of principleS of natural justice.
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The Punjab and Haryana High Court in The State of

Haryana Vs. Baldev Krishan Sharma and others, 1970

SLR 500 follgwing the Supreme Court decisions held as
. follews:

“"The show=cause notice was given to the respondent
after the Governor of Haryana was previsionally
satisfied that the punishment of dismissal
was to be inflicated on the respondent. He was
asked te submit his representation in writing.
There is ne complaint about the oppertunity
to submit the representation having been
inadequate. He did in fact submit a detailed
representation. There is ne grievance on the
side of respondent Ne.l that the representation
was not duly considered. His only claim is that
the GevernoXr was bound to give him a personal
hearing before deciding his c¢ase. We are unable
to find any law in support of this propositicne.
Respondent No.l was afferded adequate opportunity
of showing cause against the proposed punishment,
and it was after due consideration of the same
that the highest State authority passed the
impugned order. We are una3ble to find our way
to interfere with the same.®

19. The reasoning of the Tribunal in Krishnaji's.case
relied on by the learned counsel that the appellate
authority ought to have dealt with the fevision as if

an b— . )
it is/appeal and given a personal hearing te the

also '

delinquent empleyee,/ does not appeal to us. It is common
knowledge that there is marked distinction between
the powers of appeal and revision. The appellate
authority has wide powers while degling with the appeal
. unless the same is restricted by the relevant statute.
It was held in AbinashVChandra Misra Vs. State of West

Bengal and others (1972 SLR 669) that the appellate

authority "can exercise the same powers- @s were open
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to the or;ginal authority from whose deCisiOn the
appeal was bréught- In the cése of revision, however[
the‘Erinciples ddes not apply and the re&iéiQnal
auﬁhority can exercise oniy those péwe:s which are
conferred upon'him by the Statﬁte e#pfessly.” Though
Sub Ruleys'of Rule 29 states that thevappeliéte.
aﬁthority'can d;SpOSe of the‘revisionltreating'it
as an appeai neither ﬁule 27 nor 29 authorise the‘
appellate authority as an auﬁhority in revision to
give personal hearing to ;he:delinquegt.emp10ye§‘i
befére disposing of thé same. HénCe the reasoning
in the above decision is notfaCceptable'and we are
not inclined to folléw_the'séme.
20. Having'consideyed the mat£er in'détail with
reference‘to-the'available'reqo;ds; we are of the view

that the applicant is not prejudiced by the failure

to give personal heariﬁg by the appellate authority'

beforg passing the impugned of&er. The appealifiled
by the applicant-;gainst the ordef ofﬁpunishment

haé been considered by the appellate authority in
detailibeforg pagsing“the‘impugneé order at Annexure-IX
and it is @ well considered order.

22. Since the decisiog re;;éd qn’py'the lggrned
counsel for the applicant viz. P-vRaja;am Vs. Director

of Postal Services, Hyderabad and another (1989 (1) SLR 445)
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cannot be accepted by us as laying down the correct

legal position on the subject, we place the matter

before the Hon'ble Chairman for appropriate orderse.

c\/z:fr-"ﬂw (".q—o .“ ' ./G?G‘?D
(N. Dharmadan ﬁﬂ‘ (s« P. Mukerji)
Member (Judicial) ' Vice Chairman
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