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0A413/2005 

A Sathyan S/o Ayyappan Achari 
residing at Charuvila Puthenveedu 
Elicodu P0, Punalur, 
Kollam District. 
(GDSMD-ED Postman, Rosemala P0 
Kaithunithy Kollam District.) 	 Applicant 

By Advocate Mr.; K P Sa.theesan 	1! 

Vs. 

1 	Union of India represented by 
its Secretaiy, Department of Communications 
New Dethi. 

2 	Superintendent of Post Offices 
Pathanamthitta Division 
Pathanamthitta. 	 Respondents 

By Advocate Mr. Varghese P. Thomas, ACGSC 

,., OA NO. 493/2005 

Anoop V. S/o B. Unni Pillai 	:1 
Padinjattinkara, 
Anchal P0. 	 Applicant 

By Advocate Mr. G. Sasidharan Chertpazhantiyil 

Vs 

1 	Assistant Superintendent of Post Offices 
Pathanamthitta Sub Division 
Pathanamthitta. 

2 	Superintendent" of Post Offices 
Pathanamthifta Division 
Patlianamthitta. 

3 	Chief Postmaster General 
Kerala Circle, 
Thiruvananthapuram. 

- 	.4. 
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4 	Union of Intha represented by 	
,. 	

t  
its Secretary, Ministry of Communications" 
New Delhi. 

5 	Mill Krishnan 
Elanthavikla Veedu 
Kottathala P0 	

.,., 

Koltarakkara 	 I 	 Respondents 

By Advocate Mr.1PM Ibrahim Khan,$ GSC for R 1-4 

Since the reliefs soughtfoi in 	the OAs are inter-linked, they were heard 

together and are disposed of by this onithói order. 

OA No. 413/2005 

2 	The applicant in this 0.A is aggrieved by the rejection of his request for a transfer 

from Rosemala Post Office to Elampal Post Office in an existing vacancy. It is submitted 

that he is presently working at Rosemala Post Office which is at a distance of more than 

55 Kms from his residence. He has tio travel by bus to 50 Kms and thereafter walk a 

distance of more than 5 Kms to reach the Post Office. The post of ED Postman at 

Elampal Post Office fell vacant on the retirement of the incumbent on 22.1.2005. The 

applicant submitted a representation before the second respondent that he be given a 

transfer to the said vacancy at Elampel Post Office. Since the second respondent did not 

take any action he approached this Tribunal by filing O.A. 185/2005. The Tribunal 

directed the second respondent to consider; his representation within a period of three 
I 	'I 

months After considering the represe tati on the second respondent has now issued the 

impugned order Annexure A-3 rejèctthgjliis request on the ground that as per the 

Department of Post GDS (Conduct ndErbp1oyment) Amendment Rules 2004, a Sevak 
ic  

shall not be eligible for transfer m afre from one post/unit to another post/unit; 

except in public interest. It is the contention of the applicant that his request for transfer 

is in public interest as his residence is near to the Post Office and all the inhabitants there 

are known to him. 

3 	The respondents have filed a reply statement. They have denied, the averments of 

the applicant that lie is residing at a place 55 kms away from the post office in which he 

is presently working and thus has to travel by bus for 50 Kms and thereafter to walk 5 



I 

ii 
3 

kms to reach the office. They submitted that one of the essential conditions before the 

appointment of GDS is that they should take up residence in the nearby locality of the 

Post Office in which they are employed and as such the applicant has to reside within the 

locality of Rosemala Post Office where he is employed. The respondents after taking in to 

account the revised rules have issued aiiotlier order in accordance with the direction of 

this Tribunal which is enclosed as Annxure R-1 stating that GDS are not eligible for 

transfer from one post to another except in public interest and the applicant is seeking the 

transfer in his own personal inlerest and for his personal convenience. It is also stated 

that the post of GDS at Rosemala and Elampal are not identical in that the post at 

Rosemala carries the TRCA of 1740-30-2640 while the post at Elampel carries the 

TRCA of 1375-25-2125 

4 	We have heard the learned counsel on both sides. On the applicant's side the 

judgment of the Hon'ble High Court in the Senior Superintendent of Post Offices Vs. Raji 

Mol (2004(1)KLT 183) was relied upon. In this judgment, this Tribunal found that the 

provision in the circular of the Department that a Sevak shall not have ny transfer 

liability cannot mean that he cannot exercise his, right for seeking an appointment by 

transfer subject to fulfillment of other, conditions. The Hoifble High Court has confirmed 

the view taken by the Tribunal that the provision does not bar an employee to seek a 

transfer. 

5 	The respondents on the other hand cntended that the GDSs in the Dpartment are 

a sepalate elass governed by different set of rules and have a social acceptability in the 

area where they are woikmg and the idea f transferring a GDS will be contrary to the 

basic featui es of GDS employment schptp Therefore to bnng the rule position in tune 

with the need of the system, the rules' e amended as per Annexure R-2 order dated 

1.9.2004 which now specifically lays down that the GDS shall not be eligible for transfer 

except in public interest. 

6 	We have heard the learned counsel for both sides and considered the arguments. 

We take note of the fact that the transfer provision in the Rules has been amended by the 

Department and that the rule provision has undergone a change after the con ideration of 



. 	 . 	. 	. 	. 	'. 	

4 	 . 

the issue by us in the earlier OAs and the confirmation of the same by the Hon'ble  

Court in the judgment referred to above. Therefore, the prayer of the applicant has t9be 

decided with regard to the new amended rules which according to them is valid from the 

date of circular i e 1 9 2004 The vacany nthis case had also ansen after the amended 

rules came into fon..e It is evidcnt tfidn he wordmg of the amended rules that the 

transfer can be considered only in "pul: rterest" only which is to be determined b 

the respondents in the context of a4iisive exigencies like posts being rendered 

surplus, combination of duties, etc The èquest of the applicant that he belongs to the 

place, cannot be construed as public interest. Therefore in the context of the amended 

rules the applicant's prayer has no merit.
Th actiorof the respondents was in accordance 

with the provision of the amended rules., The OA is therefore dismissed. The interim 

order dated 8.6.2005 not to fill up the vacancy is vacated. 

. ..*,t 

OA No. 493/2005 	. . 

7 	The prayer in this OA relates to filling up of the post of GDS MD.Elampel which 

is the subject matter of O.A. 413/05.. The applicant seeks the following reliefs: 

(i)Call for the records leading to the issue of Anneure A-4 and letter No. GD/8 
dated 126.6.05 of Superintendent of Post Offices, Pathanamthitta Division and set 
aside the same.  

(2)Declare that giving repeated opportunity to the 5th respondent to qualify in the 
cycling test is illegal and arbitrary.. . ... 	 . 

(3)Direct the 	2 respondent to finalise the selection to the post of GDSMD, 
Elampel on the basis of the selection proceedings held on 26.5.05 

(4) Any other further relief oor4e4  this Hon'ble Tribunal may deem fit and 
proper to meet the ends ofjustice 

(5)Award the cost of these proceedings 

.1: 

8 	Two posts of GDS TVID at Elampl ib Post Office fell vacant w e f 24 10.04 and 
I, 

23.1.05. A notification was published on 2.3.05 for selection to the two posts. Twent' 

candidates were sponsored by the Employment Exchange and 19 applications were 

received through open notification. Out of this, all candidates sponsored by the 

Employment Exchange and top six meritOrious candidates from open notification were 

called for verification of documents and cycling test on 26.5.05. 15 candidates sponsored 

by the Employment Exchange and 5 from open notification attended verification of 

documents on 26.5.05. None of the candidates sponsored by the Employment Exchange 
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qualified the cycling test. The details of 5 candidates who attended the verification 

documents are given below: 
of 

1 	L.Liji 	 5161600 
2 	Miii Kijshnan 	432/600 
3 	Adarsli VR 	411/600 
4 	Anoop U 	1. 	407/600 
5 	Ajith kumar PV 	33 5/600 

The candidates mentioned at Si. No. 3, 4 & 5 participated in the cycling test and 

qualified. Candidates at sl. No. 1 & 2 did not participate in the cycling test on the ground 

that ladies cycle was not made available. The applicant who is at Sl. Nc. 4 came out 

successful in the cycling test. However, a fresh opportunity was given to the first and 

second candidates for a fresh cycling test to be held on 1.6.05. T he first Eanked person 

did not attend and the No.2 failed to qua1if' the cycling test. Then Smt. Miii Krishnan 

(Si. No. 2) preferred a complaint against the mode of conducting the cycling test that the 

test was conducted on the terrace of a building so she could not perform well. When a 

third opportunity was sought to be given to the above two candidates the appicant has 

approached this Tribunal claiming the above reliefs. 

9 	
The respondents have filed a reply statement confirming the above facts as stated 

by the applicant I Iowever, they stated that a direction to conduct a cycle test afresh was 

given on the basis of a complaint piefened by Smt Miii Knshnan at Si No 2 that the 

that there was no ladies cycle and th tet was conducted on the terrace of a building 

theiefoze she could not perform well Asme was no ladie& cycle available in the day of 

the test it was decided to can again tl condition that lady cycle will be brought by 

them. The selection is finally based on merit and the marks obtained in the SSLC 

examination. The fifth respondent (Sl.No.2) has got 432 marks out of 600 whereas the 

applicant has got only 407 marks. 

10 	
The applicant has filed a rejoinder stating that the action on the part of the 

- 	 Department amounts to hostile discrimination and the objectioas raued by Si Nos 1 & 2 
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regardmg non-availability of Ladies' cycle and the venue of the cycle test are after 

thoughts and neither had any grievance nor they protested at the time of the test. The 

terrace where the cycling test was held is a fairly big one and the selection process have 

been held at this venue even pnorto ad even after the selection process to the post 

I i 
GDSMD Flampel was conducted A1  thdate who did not participate in the test held on vi 

1 605 is now bemg given anoth4 opjhT1 1 iity but the candidates at SI Nos 2, 3 and 4 who 

qualified in the first test are beihg. again directed to participate in the test for no 

fault of theirs. Therefore Annexure A4 hp.ice is illegal and arbitraly. 

11 - When the matter came up foi hearing the respondents have produced the copy of 

the order dated 30.11.2005 from .th office of the Superintendent of Post Offlees, 

Pathanamthitta Division stating that the Chief Post Master General had reviewed the case 

and ordered to finalise the selection to the post of GDSMD Elampel on tie basis of the 

cycle test held on 1.6.05 and hence the notice issued in Annexure, A-4 orders is to be 

treated as cancelled. The applicant's side also concurred with the positiOn. In these 

circumstances, as the prayer of the applic ant has already been met, the OA has become 

infructuous. Hence it is dismissed as infructuous. 
• 	 • 

Dated 	.... December, 2005. 
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