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A Sathyan S/o Ayyappan Achari ;&
- residing at Charuvila Puthenvecdu i
s Elicodu PO, Punalur, 5
v Kollam District. o

(GDSMD-ED Postman, Rosemala PO

Kalthuruthy Kollam District.)

o By Advocate Mr.; K P Satheesan 1

Vs.
1 Union of India represented by

its Secretary, Department of Communications
New Delhi.

2 Superintendent of Post Offices
Pathanamthitta Division
Pathanamthitta.

By Advocate Mr. Varghese P. Thomas, ACGSC

~ OANO. 493/2005

Anoop V. S/0B. Unni Pillai
Padinjattinkara,
Anchal PO.

N
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By Advocate Mr. G. Sasidharan Chempazhantml

Vs ‘
:,1: Wi l “:
1 Assistant Superintendent of Post Offices
Pathanamthitta Sub Division
Pathanamthitta.

2 Superintendent~ of Post Offices
Pathanamthitta Division
Pathanamthitta.

3 Chief Postmaster General
-~ Kerala Circle,
Thiruvananthapuram.

Friday, this the 23rd day of December, 2005
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Union of India represented by

its Secretary, Ministry of Commumcatlons ‘
New Delhi.

5 Mili Krishnan
Elanthavikla Veedu
Kottathala PO

Kottarakkara. ... Respondents

By Advocate Mr. TPM Ibrahim Khan
’ R
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OA No. 413/2005

2 The applicant in this O.A is aggxiie\ted by the rejection of his request for a transfer
from Rosemala Post Office to Elampal Post Office in an existing vacancy. It i8 subrmtted
that he is presently workmg at Rosemala Post Office which is at a distance of more than
55 Kms from his resrdence He has tio travel by bus to 50 Kms and thereafter walk a
distance of more than 5 Kms to reach the Post Office. The post of ED Postman at
Elampal Post Office fell vacant on the retirement of the incumbent on 22.1. 2005 The
applicant submitted a representatlon before the second respondent that he be given a
transfer to the said vacancy at Elampel Post Oﬁice Since the second respondent did not
take any action he approached thxs Tnbunal by ﬁlmg O.A. 185/2005. The Tribunal

directed the second respondent to consxderl his representatlon within a penod of three
it
d “] I

e

. months. After constdermg the representatron‘ the second respondent has now issued the

impugned order Annexure A-3 reJectmg request on the ground that as per the

i
Department of Post GDS (Conduct and Employment) Amendment Rules 2004 a Sevak
i ||
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shall not be eligible for t:ansfer vlnwanyhcase from one post/umt to another post/unit;
except in public interest. It is the contennon of the applicant that his request for transfer
is in public interest as his residencelis near to the Post Cﬁice and all the inhabitants there
are known to him. . '

3 The respondents have filed a_reply‘s"ta.tement. They have denied the averments of

the applicant that he is residing at a place 55 kms away from the post office in which he

1 presently working and thus has to 't:ravelby bus for 50 Kms and thereafter to walk 5

b
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3
kms to reach’ the office. They submitted that one of the essential conditions before the
appointment of GDS is thht they Should take up residence in the nearby locialily of the
Post Office in which they are employed and as such the apphcant has to res1de within the

l

locality of Rosemala Post Oﬁice wher‘ he,lp_ employed The respondents aﬁer takmg in to

account the revised rules have 1ssue

this Tribunal which is enclosed as AIIII‘l’{ f;ure R-1 stating that GDS are notf eligible for
| P i
H l .

A

transfer from one post to another exce £ "g

- Rosemala carries the TRCA of . 1l4O 30 -2640 while the post at Elampel carries the
TRCA of 1375-25-2125 & |

4 We have heard the leamed counscl on both sides. On the apphcant's side the
Jjudgment of the Hon'ble High Court in the Senior Supenntendent of Post Oﬁlces Vs. Raji
Mol (2004(1)KLT 183) was rehed upon In this judgment, tlus Tribunal found that the
‘provision in the circular of the Department that a Sevak shall not have any transfer
- liability cannot mean that he cannot exercise hxs nght for seel\mg an appomtment by
transfer subject to fulfillment of other condmons The Hon'ble }hgh Court has confirmed

the view taken by the Tribunal that the provision does not bar an emplovee to seek a

transfer.

5 The 1espondents on the other han( contended that the GDSs in the Department are
a separate class governed by drﬁ”erent s€ of rules and have a socral acceptabrhty in the

area where they are working and the 1de pf transferru1g a GDS will be contrary to the

basic features of GDS employment sche Therefore to bring the rule posmon in tune

l‘,,l

~with the need of the system, the rules \‘_} ; le amended as per Annexure R-2 order dated

1.9.2004 which now specifically lays dovm that the GDS shall not be eligible for transfer

except in public interest.

6 We have heard the learned counsel for both sides and consrdercd the arguments.
We take note of the fact that the transfer provrs1on in the Rules has been amended by the

Department and that the rule provision has undergone a change after the consrderauon of
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the issue by us in the earlier OAs and the conﬁrmatxon of the same by the Hon'ble H1\gh %/
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Court in the judgment referred to above 'Iherefme the prayer of the apphcant has tobe

demded w1th regard to the new amended mles whtch accordmg to them is vahd from the

1
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date of circular i.e. 1.9.2004. ”Ih : ‘_13 case had also aleeen aﬂer the amended

rules came into force. It is eviden

transfer can be considered only in “qu,L }v"{terest” only which is to be determined by
. llli il ' I
the respondents in the context of adrln| s't,}I atlve exigencies like posts being render~ed
; M' i1 l"“l|' :
CALE

Qﬁest of the applicant that he belongs to the

surplus, combina.tion of duties, etc. Th '

| "Iherefore in the context of the amend‘ed

'513".» .

. rules the apphcant’s Praycl has no rqen : lhc actton of the 1espondents was in accordan]ce
: R E s %. A

with the prov1s10n of the amended rules The OA is therefore dlsm1ssed The mtenm

orde1 dated 8.6.2005 not to ﬁll up the vacancy is vacated ) \

OA No. 493/2005 RS ?,s. o . | ‘;:: |
17 The ptayer in this OA relates to ﬁllmo up of the post of GDS MD. Elampel wln‘ch
is the subject matter of O.A. 413/05 The apphcant seeks the followmg rehefs : l

(1)Call for the records leadmg to the issue of Anneure A-4 and letter No GD/8 l

dated 126.6.05 of Supenntendent of Post Oﬁices Pathanamthitta Dmsxon and s‘et‘
aside the same. S . L _ , l

(2)Declare that giving repeated opportumty to the 5th respondent to quahfy in th
cycling test is illegal and a1b1trary ‘ :

| ~ l
|
(3)Direct the 1*and 2™ respondent to finalise the selection to the post of GDSMD,
Elampel on the basis of the selectton proceedings held on 26.5.05 l

(4) Any other further relief or: ord'“ :

this Hon'ble Tribunal may deem fit and
proper to meet the ends of Justlce : '

|
|

(S)Award the cost of these proc_eed;négj - L " | \

8 Two posts of GDS MD at Elamp ub Post Oﬁlce fell vacant w.c.f. 24.10.04 an\d
23.1.05. A notification was pubhshed on 213 05 for selectlon to the two posts. Twenw
candidates were sponsored by th_e Employment Exchange and 19 applications wer=e

received through open notification. Out of this, all candidates sponsored by thle
Employment Exchange and top six meritorious candidates from open notification werle
called for verification of documents and cW‘lino test on 26.5.05. 15 candidates sponsored

TN by the Employment Exchange and 5 ﬁom open notification attended verification of

\ documents on 26.5.05. None of the candldates sponsored by the Employment Exchange




given on the basis of a complaint pté et

5

qualified the cycling test. The detaﬂs of 5 candldates who attended the veuﬁcatxon of

documents are given below:

Name

_ Marks in SSI.C

LLiji '»

that ladies cycle was not made av‘allablevy The apphcant who is 'at SL No 4 came out
successful in the cycling test. Howevcr a ﬁcsh opportumtv was given to the first and
second candidates for a fresh cyclmg test to be held on 1.6. 05. T he first ranked person
 did not attend and the No 2 failed to quahfy the cycling test. Then Smt. M1h I&nshnan
(SL No. 2) preferred a complamt agamst the mode of conducting the cyclmg test that the
test was conducted on the terrace of a bulldmg S0 she could not perform Well When a

third opportumty was sought to be glven to the above two candldates the applcant has

approached this Tribunal claiming the above reliefs.

9 The 'respondents have filed a reply statement confirming the above facts as stated

by the applicant. However, they statedh hat a direction to conduct a cycle test afresh was

ed by Smt. Mili Knshnan at Sl. No. 2 that the

that there was no ladies' cvcle and th" Was conducted on the terrace of a building

ther efore she could not perform well

!
the test it was decided to call agatn on'tl

i

':e_was no ladies' cycle available in the day of

e condmon that lady cycle will be. brought by
them. The selection is finally based on ment and the marks obtained m the SSLC
¢xamination. The fifth respondent (Sl No ”) has got 432 marks out of 600 whereas the

applicant has got only 407 marks, _

10 The apphcant has filed a reJomder stating that the action on the part of the

Department amounts to hostile dlscnmmauon and the objections raised by SL Nos 1&2

R St et
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' regardmg non-availability of Ladres cycle and the venue of the ;. yclc test are after

thoughts and neither had any gncvance nor they protcsted at thc trme of the test. The

terrace where the cycling test was hcld is a fairly btg one and the selectron process have

been held at this venue even__:p_ .even aﬂcr the sclectron proccss to the post

: (‘l'atc who did not partrcrpatc in the test held on

GDSMD Elampel was condu‘c’tc}: ar i

1.6.05 is now being given another olipp’_‘}ﬂ t%’{ﬁrtv but the candidates at Sl Nos 2 3 and 4 who
hi

f
b
I

qualified in the first test are ben|1g 0 ‘,ac,am directed to partrcrpatc in thc test for no
i

HE

fault of theirs. Therefore Annexurl:vAct

otice is illegal and arbitrary. K

11 -

the order dated 30.11.2005 from the oﬂicc of the Supenntcndent of Post Ofﬁces

i

Pathanamthrtta Division statmg that thc Clnef Post Master General had revtewcd the case
and ordered to finalise the selectron to the post of GDSMD Elampel on the basis of the
cycle test held on 1.6.05 and hence the notice 1ssued n Atmc‘:xur;c" A-4 orders is to be
treated ‘as cancelled. The applican_t's side also cor:cuned with the pos'ition. In thesc
circumstances, as the prayer of the applicant has alreztdy been rnct; ithe OA has beoome

infructuous. Hence it is dismissed as infructuous. B P

Dated & .3”] Deccmberi 2005.
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GEORGE PARACKEN I
JUDICIAL MEMBER

SATHI NAIR
VICE CHAIRMAN
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