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& ‘3. ~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 412 1990
T.A. No.
, | DATE OF DECISION _28.6.1990
P.B Babu ‘& 2 others Applicant (s)

r"/‘3 PS Biju & CS Ram_a'na.than Advocate for the Applicant (s)

- Versus

Union of India rep. by the  Respondent (s)
FIag Officer Commanding in :
Chief, Southern Naval Command,

Naval Base, Cochln & Another

—Advocate for the Respondent (s)
Mr.5V Balekrishna Iyer,
CORAM: ACGSC(for R.1&2)

The Hon'ble Mr. S+P.Muker ji e - Vice Chairman
: : 4 and

\ ~
The Hon’ble Mr. A,V,Haridasan ~ . Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement? \“V)
To be referred to the Reporter or not?

‘Whether their Lordships wish to see the fair copy of the Judgement? A
To be circulated to all Benches of the Tribunal ? (/\/\3

PN

JUDGEMENT

(Mr.A.V,Haridasan, Judicial Member)

As sponsored by the Employment Exenanée, Civil
Station, Kakkanad, Ernakulam, applicants were engaged as
Casual Laﬁourers by the second respondent u.e.f.‘15.3:'90.
No formel order. of appointment'uas issued to them. While
they néve been unfking as Casuel Labourers, the office of
the second respondent informed them that their services
would be terminated w.e.f. 30.5.1990. Aggrieved by that
the applicants have filed this application praying for e

o .

direction to the reepondents not to terminete their Bery%ées
otneruise then inlaccordance with the proyisions of ;nddei'ﬂi o
trial Dieputes Aet, 1947, It is also stated in theﬁippli— -’

‘cation that they have reliable information that uﬁﬁl%
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progosing to - terminate the appiicants’services wee.f.
30.5.1980, the second respoﬁdent-has rgquested'the Employment
Exchangé for sponsorihg 40_maré candidates to'ﬁe engaged as

Casual Labourers.

| 2. | IA ﬁhalreply statement filed ﬁn behalf of the
’respondents 1& 2 iﬁ has been contended that the establish-.
ment.of the éecdnd respondent is hot an.industry and the
'applicanfs are not entitled to anyArelieF in accordancé with
the ﬁrovisions under iha Industrial Disputes Act, that tﬁs
applicgngé were engéged sciély for the ﬁurpose of doidg the
lpading and uﬁlaading work specifically for the purpose of
'shifting the office from NéQal Base to the new building
put up at Trikkakara, that 26 more Casuél Labourers.uare
engaged 0619.3.1990, that as the sgifting work could not
be completed the uofkérshuere asked to work. upto 30,3.1990:
that as the éhifting vork could not be,completed even then,
30 mére ﬁeu hands were engaged through Eméloymenﬁ Exchangé,
and thét‘as.the shifting work is over nouw thg réspondénts

cannot provide cortinued employmaht’to‘tga applicants.

It has been further caontended that since the applicants arse

not entitled to continuity in employmeht as they Mére'épecifi-
cally ehgagad for a purpose totally unconnected with the
regular functioning of the gstablishment, the application is .

devoid of any merit and that it may be dismissed with costs.,

3. e have heard the arguments of the lsarned counsel

and have also perused ths records.
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4. : The case of the épplicants is that they are
Ugrkmen, and that as the establishment of the second
raspondent is an industry undér'tﬁe Industriél’Disputes
Act, their services.cannot‘bejterminated otherwise than
in accordance with the provisions of Industrial Disputes
Aét. In the reply statémsnt, the‘respcndents have don-
tended tha# tha.NPDL is not}an indust?y within the'purviau
of thalIAdustrial Disputes Act,‘and that the applicants
who were engaged specifically for doing the loading and
unloading work in connectiﬁn with the shifting of'the
office of the NPOL from Naval Base to the neuly.put up
building in Trikkékara, are not workmen as.defined in
the Industriéi'Disputes Act and that for these reasons
the applicaﬁts are not entitled to claim any protéctioﬁ
uﬁﬁer the Industrial Disputes Act. Even if NPOL is held
to bé an iﬁaustry, tﬁg applicants Qho were sngaged on é
casual_bgsis.Fnr loading aqd unloading work in connection
with the shifting of the office of the NPOL cannot be
considered aé workman within the definition of‘uquman
in,the‘Induétfial Disputes Act. . The term "Workman" has
been defiqad in the Section 2(j)‘of the Industrisl Dig-

putes Act is as follous:

"Workman means any person (including an
apprentice) employed in any industry to

to any manual, unskilled, skilled, tech-
nical, operational, clerical or supervisory
work for hire or reward whether the terms

of employment be express or implied, and for
the purpose of any proceeding under this -

o
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Act in relation to an industrial dispute,
irvedwdes includes any such-person who has
been dismissed, discharged or retrenched
in connection with, or as a consequence
of, that dispute, or whose dismissal, dis-
charge or retrenchment has led to that
dispute, but does not include any such
person= ' '

(i) who is subject to the Air Force Act,
1950(45 of 1950), ar the Army Act,
1950(46 of 1950), or the Navy Act,
1957 (62 of 1957); or

(ii) who is employed in the police service
- or as an officer or other employee of
a prison; or

(iii) who is empléyed mainly in a managerial
or administrative capacity; or

(iv) uho, ‘being employed in a suparV1sory
capacity, draus wages exceeding one
~thousand six hundred rupees per mensem
_or exercises, either by the nature. of
the duties attached to the office or
by reason of the pouwers vested in him,

functions mainly of a managerial nature."

A reading of the definition would make it clear fhat to be
a workman under the Acﬁ, ane éhould be gmployed in any
industry.  In Safdar Jung Hospital Vs. Kuldip Bingh Setﬂi;
(1970)1.SCC 735, ﬁhe Suﬁreﬁe:Court has held that only such:
employees arevcovered by the definition"workman” uh0 -
in-conjuhctidn with. their émploye:s can be considered as
in&ustry under Section 2(j).’ The applibénts in,this case
‘who were éngaéed only for the purpose of loading and un-
loading'uork in the praéess of shifting the office of the

NPBOL to a neuiy-construéted bdilding cannot be considerad

as persons employed in the industry even if NPOL is

A . ) ‘ . 0005/-.
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considg;ed to be an industry. The ekplanation."Emﬁloyed
inlaﬁy Iﬁdustry" coming within the de?initién of the Uofkman
under Section 2(j) ofkthe Indusﬁrial Disputes Act has béen
interpretted to include workers incidentally ;onnectéd ,
to the mainvindustry, in J.K.Cotton Spinning & Ueéving
Mills Vs, Baari Mali, AIR 1964 SC 737, The applicahts
herein cannot bé considered to have been ehployad in any
work inqidentally connected to the main industry. The#efdre,

we are of the view that the applicants cannot be considered

as workman.coming within the definition af "workman" in the

Industrial Disputes Act, and that therefore, they are not
entitled to claim any protection under Chapter V(a) of the
Industrial Disputes Aét, merely for the reason that they

have been engaged for a few days on casual basis to do

. loading and unloading work in éonnection with the'sh§fting

» -

of the office qf the NPDL to the\ﬁeu premises.,.Noulthaﬁ
the respﬁﬁdénts have stated in thé reply étatément thgt
the entire work of shifting is oﬁér and that the NPOL Eas
$tartedifunctioniﬁg in the néu premises; there is no.gasis

for the claim of the applicants that they.éhauld be directed

to be retained in service of the respondents.

5. In vieu of what is stated above uwe find that the
application is devoid of any merit and hence we dismiss
the applidati without any order as to costs.

(L T

(A.V.HARIDASAN) . , (S.P.MUKERII)
JUDICIAL MEMBER VICE CHAIRMAN

28.6.1980



