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CENTRAL .ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Origina! Application No. 312 of 2008
with O.A Nos. |

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08, 463/08, 524/08, 525/08, 560/08, 11B/08, 573/08, |

541708, 583/08 618/08, 485/08 and 598/08.

Monday, this the 15th day of December, 2008
CORAM:
HOM'BLE DR.K B S RAIAK, 38D ICIAL MEMBER :
HON'BLE MS. K ROORIEHAK, ADMRINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, S/o. 5ri. M. Kutian,
Worlking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, {Via) Thanaloor,
Malappuram - 676 307. '

A M. Habeebuliah, S/o. late M.A. Rahiman,
Working as Gramin Dak Sevak Mail ban,
Sub Record Office, RMS, 'CT Division,
palaidad, residing at parisha Manzhil,

2/8, pumb Engine Road, Olavakiot.

=B
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M. Manilkandan, S/o. late P. Sivasankaran Nair, -
Warking as Gramin Dak Sevak biail Man, e
Sub Record Office, RMS, 'CT' Division,

palakkad, Residing at Moarkath House,

pre-Cot New Colony, Chedayankalai,

Kanjukode West - 678 623. N

4. A Zakheer Hussain, Sjo. lata M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
palaldcad, Residing at 3/78, pMuliath House,
Kunnumpuram, Kalpathy, Palakkad.

5. C.K. Rajith Babu, S/o. lata K. Balakrishnan,
Working as Gramin Dak Sevak Meail #Man,
Sub Record Cffice, RMS, CT Division,

Kannur, Residing ac Balakrichnzn’, PO Kuzhunna,
Kannur 670 407,



10.

12.

13

14.

V.K. Raveandran, Sfo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CY Division,
Tirur, Residing at Velankandiparambil House,
(PO} B.P. Angady, Yirur, Malappuram - 676 102

K. Haridasan, Sfo. late Baskaran Halr,

Waorking as Gramin Dak Sevak Mall Man,

Sub Record Office, RMS, 'CT. Division,

Tirur, Reslding at Kundulii House, Ayankalam PO,
Thavanoor, Malappuram- 679 584,

K. Chendran, S/o. late Khasi,

Working as Gramin Dak Sevak Mol Man,
Sub Record Office, RMS, 'CT Divwion,
Shornur, Residing at Mambamthodi,
Muthsliyar Steet, Shomur

V.¥. Lakshmanan Sjo. late K. Kothelan,

" Working as Gramin Dak Savak Mzail Man, '

Sub Record Office, RMS, 'CT Division,
Olavakkot, Palakicad-2, Residing at Varkkad House,
Muttilailangara PO, Palakicad - 678 594.

P. Sivasankaran, Sfo. labte U. Pachaniappan,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Divislon,
Palakikad, Residing at UDC I Quarters,

B

Near Police Station, Malampuzha.

K. Pfremaraian, S/o. Sii. K.K. Kumaran,

Working as Gramin Dak Sevak Mail Man, . ..
Sub Record Cffice, RMS, 'CT Division, . .
Vadsksra, Residing at ‘Thanal’, Poothur PO, .
Vadakara -573 104, '

C.P. Asokan, Sjo. labs C.P. Kannan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Swathinilayam’,
PO Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shomur, masiding at Kadambath House,
Kavalappara, Shomur, '

R. Rajashekharan, Sfo. Sti. R. Raman Muthali, .
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Shornur, Residing 2t Mampattukundu, -

PC Shomur, Pin o745 121,

RUIN
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19.
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Cffice, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripeediakial House
PG "fnexkummun Tirur -5.

#. Balachandran Namhia: Slo. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mall Man,

Sub Record Cffice, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragade - 871 12).

Narayanan T.V. S}o late . Padmanab 'han,
Working as Gramm Dak Sevak Mail w”an

Sub Record Office, RMS, 'CT' Division
Kasaragogde, Resiiing at Thuluvan Veedu,
Cheruvichery, Methamangaiam PO,

Kannur - 670 306,

T.K. Belasubramanyan, Sfo. the i2te Choyikutty T.K.,
aged 46 vears, Working as Gramin Dak Sevak Mau Man
Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Pannamparambat"m touss,

PO Karaparamba, Pin 673 010. -

V. Mohandas, 5/o. late V. Chandramenon,

Working es Gramin Dalk Sevak Mail WMarn,

Head Record Office, RMS, 'CT* Division,

Kozhikode, Residing at Gokikattilparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 013,

T.K. Yenugopalan, §/o. iate T.K. Gopalaikvishnan,

Working as Gramin Dak Sevak Mail Man, |

Head Record Otfice, RMS, 'CT Division, -

Kozhikode, Residing at Poonadathparamba,

Near Rarichan Road, PO Eranjipaiam, . :
Kozhikode - 573 D06, o o Appiicants
51.0.V.Radhakrishnan,  Senior  Advocate  with - Advocates

Smt.X.Radhamani Amma, Sri.Antony Mukkath, SriK.V.3oy and

- Sri.K.Ramachandran)

VS,

Superintandent,
RMS, 'CT Division, Kozhikede,

Postmaster General, .
Northem Region, Kozhzkcvde

Chief Postmaster Ganeral, .
Karzala Circie ’ihlruvananthapuram

Director General or Posts,
Dak Bhavan, New Deihi.
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5.  Union of India
Represented by its Secnatary,
Minlstry of Communications ' - '
New Detht. =~ . . . Respondents -

{By Advocata Smt.K.Girlla, ACGSC)

2.  ©.A. No. 221/2008

G. Savithri, : -

Casual Labourer { Temporary Stas }

RMS TV Division,

Thiruvapanthapuram - 30,

{By Advocate Mr. Szsidharan. Chemnazhanthivil}

s,

i. The Senior Superintendent,
RMS 7TV Division,
Thiruvananthapuram - 36.

2. The Diractor of Postai Accounts,
Kerala Circle, Thinuvanand hapuvam ~1,

3. Union of India, represented by
Chigf Post Master General,
Keralz Circia, Trivandrum-33. ~ Respondents.

- {By Advocate Mr. TFM Yorahim Khan, 5CGSC;

3. O.A. No. 402/2008 o -

i. ¥.K. Umesan, S/o. Krishanlkaity,
_ Working as Gramin Dak Sevak Branch
- postmaster, Pouthenpuzha, P.G., Residing at
' sumesh Bhavan, Mulkada P.G., s{ct'bayam Dist..

2. AN, Viswanathan, Sfo. Narayanan, .
working as Gramin Dak Sevak Mail Deliverer,
Mukikada, Residing at Appuikunnal House,
Karinilem P.0., Mundakkayam : 686 513

3. K. Sreeramachandran, Sfo. Krishnan Nair,
Working as GDS Mai! Packer, Changanassary -
College P.C., Residing at ‘r{uuuﬁmpm'jf "lgu;e A
Yazhappally West P.0., Changanassery.

4. V.R. Mohandas, Sjo. Raman HNair,
Wotk'}g as GDS Mail Deliverer, Chukkadavu P 0
asiding at Vathalloor House, Kawmbhagam
Theid(ekavala P.0O. . 686 519 :



3

P.M. Abdul Majeed, Sfo. Nainar Mohammeg, vfarkézzg
as GDS Mail Deliverer/Mail Carvier, Palamapra,
Rasiding at Pallipparambil House, Komappaly P, 0
Kaajlrappally,

V.K. Devadas, S/o. Karunakavan Nair, Working as
GDS Mail Deliverer, Theerthapadaouram PO,

Residing at Valiplackal House, Chamampathal 2.0,
Vazzhoor . 686 517 '

0.M. Evo, Sfo. Mathew, Working asGDS Mail Daliverar,
Kerikkatioor Centre P.O., Rasiding atd u okara House,
arikicatoor.

GO5 Mail

Y.V, Philippose, 5/0. Varghose, N
‘attiplavil House,

Deliverar, Alamia v.0., Residing of
Alapra P.C., Karikkattoor: 684 344

V.T. Sosamma, jo. Thomas Chacko, Working as

GDS Branch Postmaster, ¥aujvapara P.G., Residing at
Vandanathu Vayailil House, Kanjirapara £.O.,

Devagirl : 686 555. R e Applicants,

{By Advocata Mr. P.C. Sabastian}

¥

YE,

' The Superintendent of Post Otfices,
Chznganassery Division, Changanassery
Pin : 656 101 :

"ﬁx@ Ps:rstmésber Genearal,
Central Region, Kochi ;. 982 018

Tha Director Ganeral of Posts,
Dak Bhavan, Kew Delhi

Tha Union of india, Representad by its
Secretary o Govh of India, Minisloy of
Cammunications, Department of Posts,

New Delhi : .. Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGS(C)

4.

O.A. Ne. 203/2008

ot

MJ

T.A. Sherly, Dfc. labe T.X Augustine,

DS MD, Varappuzha Landing,

Varappuzha SC, Aliva Division, :
residing at Thaipparambil Houseg, Thundathumkadavu,
Varappuzha PO, Pin -683517.

M.A. Bavu, Sjo. Sri. Aimu,

GDS MD, ?ie“ Weode, Alaagad SO,

Aluva Division . Residing ab Ml aeel House,
Alangad PO, Kua:apuram -683 =11
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3. AV. ?rakash Sfo iabeA Veldwdnan, .
GDS MD, momannwr 50, L
Aluva Division, Rasiging at Areekadan Hous

Punnayan, Asamannoor PO, Pt $83 549.

4, K.X. Valsala, D/d. S, Keiah,
GDS MP, Alangad SO, Aluva Division,
Residing at Karekunnel House,
Alangad PQ, Kottappuiama835Li,

5. ¢.R. Ramachandran, 5. Late T.G. Ramakrishnan Nair,
GDS D, lorth Kuthivathode, S
Puchenvalikkara S0, Aluva Division,

Residing at Chullikkativ House,
Thateakiare, G *s".;a‘“anad p43, Fin SB3578.

6. K.M. Mohanan, /0. The late Maniyan,
GDS MD, Xonporppilly, Koonammavd 50, Aluva Divisio
Residing at Kaithathars, Vakiath, mthaapﬁiy 8O,
Mannarn (Via} Pin 683520,

7. K.S. Rajappan, S/o. late K.C. Sreedharat,
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing at Koomullamparambi, : :
Thekicumpuram, Chendamangalam. : Applicants

(By Sri.0.V.Radhakrishnan, Senior  Advocate with  -Advocates
Smt.K.Radhamant  Ama, SriAntony Mukkath, SriKVJoy and
Sri.K.Ramarhandran)

Vs,

i. Sanior Suparintendent of Past Offices,
Aluva Division, Aluva

2. Postmaster General,
- Central Region, Kocm.

3. Chief Postimastet Gnmerai
- Kerala Circle, Thiruvananthapuiarm,

4, ?}iféctor Generai of Posts,
Dak Bhavan, New Deihi.

5. Union of India represented by its Seoratary,
Ministry of Compunications .
New Dathi. - s . Respondents

(By Advocate Sri.T.P.M.Tbrahim Khan, 5CGSC)

5.0.A. Mo, 243/2008

Padmakumar. P.E.,

GDS BPM,

Parandode P.C., : ' .

Aryanad. ' 7 Applicant.
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{By Advocata Vishnu S. Chempazhanthivil}

T
TN

Vs,

i. The Supeaiintenaent of Post Oftices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14 SEREE

2. Union of India, represanted hy the
Chief Pust Master. General, -
Glo the C.P.M.G., Kerala Circla, .
Trivandrure ~ 635 033, ..  Respondents.

[By Advocate Mr. TPM Ihrahim Khen, SCGSC)

6. O.A Neo. 253/ 2008

1. K. Rajan,
GDS MD,
Speed Post Cenbre,
Thiru vananthapuram GPO.

2. P. Omanakuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Pillai,
GDS MD, Vattappara PO,
Thiruvananthapuiam - 28,

4. G. Pradeep Xumar,
GDS BPM, Ayroor,
Varkata.
5. p. Asokait,
GDS MP, Ayroar,
Varkala. ‘ ' ... .Applicants

{By Advacate Vishnu S. Chemparhanthiyii}
Vs,
1. The Senior Superintangdent of Post Offices,

Thiruvananthapuram Jorth Svision,
Thiruvananthapuram - 1..

2. Union of India, represented by the
Chief Post Master Generzl, '

Cfo tha C.£.M.G., Kerala Cimia, ' . :
Thiruvananthapuram - 593 533, e Respondents.

{8y Advocate S. Abhilash, ACGSC)



7. O.A. No. 280/2008

K. Rajendran, Sjo. iate M. Kesavan,

GDS MC, Koovappady, , L
Presently working as Group D {Officlating},
Perumbaveor HO, residing at Velyanatiu House,
Pazhaldappilly P.O, Muvattupuzha.

tBy  Sri.0.V.Raghakrishnan, Sanior  Advocate
St K. .Radharrant - Amma, Sri.Antony  Mubdaath,
Sri.K.Ramackandranj '

VS,

1. Sanior Superintendent «f Post Offices,
Aluva Division, Aluva

2. Fostmaster GRnerai,
' Central Region, Kochi.
3. Chiaf Postmaster General,

Kerela Circle, Thiruvananthapurain,

4. Diractor General of Posts,
Dal Bhavan, New Delhi.

5. Union of India
reprasented by its Secretary, :
Minictry of Communtications, Hew Dathi.

(By Advocata Sri.A.D.Raveandra prasad, ACGSC)

8. 0.A. NO. 314/2008

1. K A Aniachan, Sjo. 5. K.V. Antony,
Working as Gramin Dak Sevak bail Man,
Haad Record Offica, RMS "EK’, Division, .
Ernakulam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar Iind,
~ Kochi University PO, Kochi-682 022,

>

' p.S. Shahid, S/o. late §. Shaiid Hussam,
Working as Gramin Dak Saevak Mail Man,
Head Record Office, RMS "EX, Division, '

( Applicant

with - Advocabas
Sri.K.V.Joy and

Ra;po‘nde_nts

Ernakulam, Kochi-16, Residing at Vadakiaith House, -

- Koovappadam; Kochi -682 0CZ.

K.¥. Shaji, Sfo. late Kochappan,

Working as Gramin Dak Sevak Mail Masn,
Haad Record Office, RMS '£X°, Division, -
Ernakulam, Kochi-16, Reswing at Kot
tiayarambalam PO, Kachi-682 509,

L

other House,

>
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V.A Anandakumar, Sfo. late Achuthan Rair V.,
Working as Gramin Dak Savak Mail Man,
Head Record Office, RMS 'EIC, Division,

Ernalailam, Kochi-16, Residing at Madaﬂuparambd House,

Eroor PO, Thﬁppumthura

M. Sreekumar, Slo. lata D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzl Man,

Head Record Office, RMS 'EX’, Division,
Ernalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogem, Nayathode P.O,
Angamali.

N. Radhalaishnan, Sjo. late £.S harayanan,
Worldng as Gramin Dak Sevak Mail Man,

Head Racord uf,;u:, AhE CEX, Dhvision,
Ernakulem, Kochi- 14, Rasng &t "Athiva' Hivas,
Thiruvaniuiam, Ernakulam District

V.M. Ramani, Sfc. &ri. V. Madhavan Piliai,
Working as Gramin Dak Sevak kail Man,
Head Record Office, RMS 'EK’, Devisicon,
Ernalailam, Kochi-15, Residing at
Valamthodath House, Maradu PG.

B.K. Usha, Dfo. late Krishnan Nair,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EK', Division,

Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankutam PC. '

£.¥. Chandran, 5/o. Sri. £. unniiarishnan,
Horking as Gramin Dak Sevak Mail Man,

Hasad Record Office, RMS ‘EK’, Division,
Ernskulam, Kochi-16, Residing at Radha Nivas,
Narikial Parambu, Kadavanthara Road,

Kaloor PO, Kochi-17.

i.K. Nandakumar, Sfo. Sri. P Krishna Piiai,
working as Gramin Dak Seva& !*‘;az! Man,

Head Record Office, RMS "EK’, Division,
Ernakulam, Kochi-16, Residing ai Parappiliil House,
Kadavanthara PO, Pin 682 020,

S1.0.V.Radhalgishnan, Senior  Advocaba with

smt.K.Radhamani Amma, SriAntony  Mukkath,
Sri.K.Ramachandran} -

1.

W

V5,

Superintendent,
RMS ‘EX' Division, Ernaku!em

Pastmaster General,
Central Region, Kochi,

Chiaf Postimerye, Sanaiad,
Keraia Circle, Thuuvananthaminm

Appiicants

Sri. K. V. Joy

- Advocates

and
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4. Director Genaral of Pasts,
Dak Bhavan, New Delhi,

5. Union of India  represented by its Secratary,
Ministry of Commecications N ‘
New Dalhi. : Respondants

{By Advocate Sii. P.S.Biju, ACGSC)

3. C.A No. 345/2008

i. €. Soman,
GDS MP/MC,
Murukumpuzha Post Office,
Trivandium

2. C. Sahadavan,
GDS BPM,
Kattaikoam, Trivendrum

3.  V.K. Gopakumar,
GDS MP, ‘ 4
Kilimanoor, Trivandrum. Applicants.”

{8y Advocata Vishnu §. Chempazhanthivil}
Vs,
The Sanior Superintandent of fost Gffices,

Trirdvisaanthapuram North Divisios,
Thiruvananthapuram - 1.

ot

2. Union of India, represantad by the
Chief Post Master General,
Ofo the C.P.M.G., Keraia Gircle, A :
Thiruvananthapuram - 685 033, Respondents

{By Advocate Mr. TPM Ibrahim Kaan, SCGSC)

10. C.A No: 352/2008

i. D, Mohan Das, S5fo. P. David
g 4

Grain Dak Sevaks, ¥ail Man, .

HRO, RMS TV Division, Thiruvanangiapuram.

Z. C. Murugan, 5/o. 8. Choocamani,
Grandn Dalt Sevaks, Mall Mar,
HREG, RMS TV Division, Thiruvananthapuram-1,
247721, Mettukadz, Thyuast PO, Tovaadium,
3. Alaxander, Sfo. Geciga,

Gramin Dak Sevaicg, Mali Man,
SRO, Kayamicilin, Mammaoti Neram Patti!,
Kattuchira, Paliiciea! P.C., Kavrookulam.
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4. Gopala Krishnan V., S/o. N. Venkatachalam,
Gramin Dak Sevaks, Mail Man,
HRO, RMS "TV’ Division, Thiruvananthapuram- i,
TC-23/18013, Vaxhavila Veedu, vallyasalza,
Trivandirum-36.

5. H. Asok Kumar, Sjfc. Haridasan dair,
Grarmin Dak Saveks, Mall Maa, HRG,
RMS TV’ Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Amaruviia Vasdy,
Ambailathara, Poonthara £.G., Trivandrum,

o

A Rama davl, Ofo. Ramaicishaa Rillat,

Gramin Dak Sevaks, Mali Man, HRO,

RMS TV Division, Thiravananthapuram-},
Saraya Nives, Velyesaia, Thala PO, Trivandrum,

7. K.F, Siva Prasad, Sfo. K. P. Parameswaran Naiy,
Gramin Dak Sevaks, Mail Man, SRG, Kollavam,
Kannattamadathril, {anpram PO, {ottayam.

8. A Salim Kumar, S/o. Abdulla,
Gramin Dak Sevaks, Mail Man,
HRG, RMS "IV Division, Tairuvananthapuram-1,
Manu Bhavan, Valiyavila Veedy, G.R. Roed,
Oorattukata, Neyyattinkara.

9. A, Anll Kumar, 5/o. K. Appulutian haly,
Gramin Dak Saveks, Mail Man, HRG,
RMS TV’ Division, Thiruvananthzpuram-1,
A. R rlouse, Palottv Via, Malayiniit #.0.,
TrivanLram,

18, K. Sres #antan, Sfo. M. rishnan,
Gramin Dak Seveks, Mail Man, HRO,
RS TV Ddvision, Thirgvanaanthapuram-1,
Krishna Bhavan, Vadavila, Teumaia 2.0,
Trivandrum.

11, P.K. Anil Kumar, S/o. Kulttan Pillai,
Gramin Dak Sevaks,
Mait Man, HRG, RMS "TV' Division,
Thirnvananthapuram-1, Siva Vilzsauy, _
Venmannar, Exhukona. .7 Applicants. .

{8y Advocate Mr. M.R. Hariraj)
o VE.
4. ‘The Senior Superinbendent of
Railway Mail Service, "TV' Division,
Trivandrum.

2. The Chief Post Master Genaral, Karala Circle,
Trivandrum-33.
3. Union of India, represantad by the Sasratary oy -

Gavernment of India, dinlsory of Communication, P
New Dethi. ... Respondents.

R

(Mr. TPM Ihrahim Khan, SCGSC)

-



Bistrict, Rasiding st Madakicara hmsse, |
P.C. Puduppalli, Malappuran Disiricl | 676 102

1.P. Davavani, Dfo. V.1 Chathappan,
GDS 8V, Tirur HPD, Tirur, Residing i "Avswarya”

N.K. Sivadasan, Sj0. Late . Radhsavan Nair,
GDS MD, Valivakannw 80, Valenchery, Residing
at "Rarmatthady iouse”, PO Valivakunny,

Sukumara frasad, 5. tata K, Canisl,
GD3S MD, Codacal, Residing a2 Volwikis! House,
Beeranchira, P.O. Codacal, Trprangods, 1 Buf r: 676 108

p.V.Aravindakshan, Sjo. iate . Vatayudhan Nair,

GDS MD II, Mudur, Residing at “Parinchirtvalappl House”,

P.C. ialady, Malappuram : 679 582

Smt. A.Fankajakehi, Dfo. & Xusnhilashnan Nair,
3DS BPM, Karippol, Malappurar District, Residing at
“Ambalavally Housa”, Post Punnathala, Via. Va%am.hery,

T.F.Sadanandan, Sjo. Late Gopalan MNair,
GBS KD, Tolavannur EDSO, Malappurar Disirler,
Rasiding at “"Thoonchath Farambil”, Tolavannur P.C.,

. GDS MD, »:_swasamangdsam, Tavanuy, Residing at

“Navadivalappil House, £.0. Athalur, Tavawm,

11, O.A. 357/2008
1.  Valayuchan M., Si'. HUnnislan
GDS MD, Puduppaili, Malappurar:
2.
Twur- 1
3.
Via. Valanchery 1 676 352
4.
5.
5.
Malagpouram,
Valancheri, Malappuram : 676 55?
8. BV Krishnan, Sjo. B.V. Pengan,
Maiappuram District.
2.

C.K. Krishnankutty, Sfo. Late Hadi,

GDS #MD, Klari PO, Malappuram District, Residing at
“Cheﬁgenakkatﬁ’ Housa”, P.O. #iari, Via. Edarikkode,

Maiappurara District ... . Appiicants.

{By Advocate Mr. Shafikk 31.A.)

<
2.

fvd

Union of Imﬁ‘a, rapresented by
The Chial Postinasiar General,
Kerala Circha, Trivandrum

The Suparintandent of Post Off:..es

]

Tirur Division, Twur. ) .. Responde

{By Advorate Nrs,, Mini B. Mencs)



13

12. O.A. 368/2008

1.  A.Mohanasundaran, 5/o. Saniaran Rair,
GDS 5P, Thelakkad, Pattikikad, Malzppuram
District, Residing at Arhakath House, ?heiavckaﬁ R.G.,
Via. Pattikad, Malappuram: : 679 325 :

2. Mathew Varghess, Sjo. Varghase,
GDS MD, Kalkundu PO, Manjert Division, Maiappuram
District, Residing at ™ Kanaﬁgampaﬂmﬁi Housa”, '
Kalleundu P.G., Maiappuram D:stnct

3. M. K.Abdu) Aseas, Sjo. Kunhali,
GDS MD, Palemad BO, Edaklara, Manjerl Division,
Ma%appmam Residing at “Mundenpiakial”,
- Ppalernad B.0., Edakkara, Malappuram | €79 331

4. sSmt. P.Vanajakumar, Wo. K.5. Karunalaran Nair,
GDS BPM, Modanvika BO, Edakkara, Maujeri Divisicn,
Malappuram Distyict, Residing at Ambalaparambil,
Modapoika BO, Edakiara, Malappuram © 879 231

5. ymmer Poonthata, Slo. Mohammed,
GDS MD, Chermrakkatur B0, Areakods, Manjert Division,
NMalappuram Distyict, Residing at "Munhaiotti Houge', : :
P.0. Chemrakkattur, Areacode, Matappurain . - Applicants,

{By Advocate Mr. Shafik M.A}
NS.
i. Union of india, rapresentad by

The Chief Postmasier General,
Kersla Circle, Trivandrum

2. The Superintendent of Post Offices _ g
Manjert Division, Manjeri, Malappuram ' ... Respondents.

{By Advocate M. M.M. Saidu Mohamiied)

13. £.A. No. 37272008
i F. Saii.,
GDS MD,
Poovathoor P.O.,
Pazhakutty, Nedumangad.

2. G. Sajlkcumar, :
GDS MP, Peroorkada F.O,,
Thiruvananthapuram.

w

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthaputram .

4. V.S. Ajithkumar,

GDS MP/MC,
Pulluvila P.O., Thiruvananthapuram.
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5. 8. Mchana Changran,
GDS BFM, Vedivachan Kovil,
Baiaramapuram.

7 V. Chsndia Baby,
GDS MD, Kottat@kam,
Aryanad, Thiruvananthapuram.

B. S, Sasikumar,
GDS ¥D, Pachalioor,
Thiryvannathapurant.

Q. R. Kumaeari Sailais,
GDS BPM, Yallakads,
Thiruvanantnapuram.

10, B Watson,
GRS M, ’atrakp:fe,
wvananthapuram.

11, E. Vaisaia,

GLDS BPM, Amachal,

Kattalonda, Thiravananthapuram.
i2. ¥, Madbusoocanan Mhal,

Gs'}s Mm%, Eokkoteia 2.0,

Aryaned, Thirgvananthapuram.
i3. M. Copalumara #alr,

GDS ¥P, Pociappura Juacton PO
Thiruvanahthapuran.

i4. T Surend ran GBS MD, Chaikottukonam 2.0,
Amaraviky, Thituvananthaplrant,

15, N, Murukan,
GL3 MG, K J;{kimaia PO,
Arvanad, Takrtvananthapuram.

16, 8. Syreakumaran Nair,
GDS MDD, Chaoriyakolla P
Karakonam, Thivuy aftanthapuram.

17. W, Scmaﬁ,
(ad *

iB. o, Sa‘rz" aran Kutty,

GDS 1t 5&3311&!’?&&!‘19&{&82 O,
irey ar‘;afttﬁaaura»n

3

18. K. Manikantan Nair,
GDSHD, ‘sliyvannuiy PO,
Vallanan, Thirgvananthapuram.

L=
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L]

28. D, rerameswaran Nair,
CE MD-1, Poghivonr PO,

Thiruvananthapuram.

x&a Dapartmental Emploreas Union,

ég;zﬂ:ented by il Tucie Ssoratary,
. f:’:;aﬁkar n \‘< iy,
L :.~ 31¥
i

=

i:.
n
Fat

.dlbza!ﬁi“ 2.G,,
vatanthapuram - 1. . Applicansts,

{8y Advorabz Vishnuy 5. Chemparhanthivi}
;ﬂ

s,

i. The Suparintensent of Post Cfm.@q,
Thiuvananthapuram South Division,
Toruvananthapuram - 14,

NE. Union of India, represented by the
Chiaf Post Master Guneral,
Ofo, the C.P.M.G., Kerala Cirda,

_ﬁ;;rsawnan‘e}‘apuram §95 033 Raspondents,

[By Advocade M. TEN Ibrahim Khan, SCGSC)

14, O.8 %ic 381/::0?38

1. N, Sugandhi, © ‘ o '
gﬁgq;gﬂ. T o
A Kavamwr, ?ﬁmngcd
Thi a“&aanﬁﬁapwam._
2. .M. Subazens wfnan
- GDS BB, - -
Ponganady,
-mzs,:va‘: nThapuran Anshicanis,

{By Adwcata Vishnu S. Champazhanthiyii}

A

The Sanior Supedntendant of Post Cfficas,
T uih:mr«{xthﬂpuzazr' zii}xﬁi Division,
Thiry vaﬁanthapu"am 1 '

2. ;di represenned by t%*e _

| Master General,
SUHMG, Kerala Grele,
zi:naauram 595 8533, Raspondents,

r

‘82; Adeiis a:‘a'- Py, Ti-"»’% “bs‘a"sm“ i\han, SCGSC}
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‘ L USRI NE nednnzendst SiAs asny %
15, O.A. No 399/2008 (DBSZE (N6t DU EL (o o PSR )
- - WSO TRACEN, JedM iy
i.  AV.Premarajan, Sfo. LAt AV, KON, iy mime X op o ey en® 00
Iy A4 3 0¥, . B " vﬂm'—-“ e R .
GDS MDAbiArolizdannur 1 670 366 £pp 228 AmmugBlites i T
v - . ¥ ; .
2 & : dooenly  $F
< il w8}
¥ r -
Jeosslesd @l el ~{*Ls' Lafi@aedrgast oo, *
3. v\a.feenu"an Sio. K. Kumaran, N e Siv g
GDS MP, Taiap, Karmur : 670 002 04 oo lpe D BODOGET ST
P Akt IR [P ST ‘,':'"i('u, )‘sf’n.'?'u b il o83 N
e FE RS A e P d' -k r A
4. P.A. Gopatakrts*man Slo. P.K. Ay aapan ceft |
GDS MP, Vellad PO, Vig Alzkivle ! 6;0 GIRITLH Bl 5 8
o v ..nrms‘ SR VIYREH e Cs ¢ X s -3

10.

i1.

{8y Advocata Mr. P.K.Ravishania)

.

2. Chiaf Post tsastar General .
Office of the CPMG, _K}erai‘a Circla, T T

it

K. Suresh Babuy, Sfo ¥. Kumaran, (BBEAE R
GDS MD- I‘i"'in\*ers, Kanuur : 870 614 . snaametasnsy st

¥. Mukundan, Sfo. Late Achutha Wa*mén}

s H

-k 1(' wt .’;,."::. H ity
GDS 1D 1, Ariyil PO, Paliwvaim : 701837 "}* < sy
ot w§ - FRSLGO!

K.G. Radhakriashnan, S/o. Late Gapa%an Nair,

h oy, 3t e vy s X
GDS MD I, Mana»cadavu Alakade 67 6IS 7 ww :‘-,3*_@%'@{393;?{:’:‘:a'é«"? N
vhisnerv 0 v‘fl“- ‘wihsi‘i\;hﬁ'i_ %‘b;:»i‘:f '__: iy
S.7.Goyindan, S,‘c Late K.P. Narayanan. ?%grgggar’a{ 15 E!?Z}ci‘:":‘ i :s;’“ oL
BYVEALL SIS L I

GDS MD'I1, Naduvii : 670 562 Y 2o ‘”?ﬁ Lo

4
GDS Mu.., Thatbumma;, Chewpuzh 7051l Lz LR 0 oD o

y-y._\hn/w 2ea’ 3 Té —
. LR E28 —mmnaw o,

o -3 » PO -
. T.N. Batakrishnan, Sjo. V. Kn;..nan uar ,Jﬁ;md "‘:ﬁ o ;C,;, 2ot
#]

iy <
§ 42 e w0

M.P. Visanathan, Sjo. Late M.¥{. Parameswaran %‘Sas.;ﬁ\’,l;_._.,, oL

- r —

GDS MP, Chemperi 6706 [ORD0M RSEN RO i ST ; et ¢ 8 )

o e L N o r -
- 5 A SR
P.V. Janardhanan, S}a. bé-ha'lﬂaﬂ Komaram;, ... -5 ' ! *
GDS ™MD 11, Karveliur ¢+ 670 321 T
S 2 S PTRRNT NG B
. T3 fll‘lﬁ‘!; '-‘.-'n"f, |"‘f'?|'."‘£“:~'_:\ '
E. frasanth, /Sfo. M. Krishnan, AV TR

GDS MF, Kannur Civil Staion, Kannur @ 6?0 002 ) Lo
‘ R ISR
’- . ' fae . 1 . ';‘, ’,ﬁ vl <
P.V. Sathvyavathi, Djo. P.V. kunhirafnan, AR ?-’3-_- Ve
GDS 2PN, Nanichery PG, . oS- hegnet
Parassinikadavi® 670 563 RPN LRyT_tarets wm

Ca e e S i
T 4“5{‘. 65§ t.u } 7,5"":"'_"' .
Parukutty. PV , Dfo. Appa K.V, R B vJ \‘1 B TR s LA 1 8)

GDS MP, Patuvam | 870 143 : S s ndr s T

A

1 ---

K. Rameshan, Sfa. Reman Nai ’P G S aiga (, 5 - <
GDS MD 11, Koyyode, K,adwjm,, ?0L52_1) 5*-.* 4 xwm e, "ihu 5 &

te . e ey vy e
rloe . b B .
< IJ.t. 41' 7 4 i.( s.,‘r!- ‘.._‘,

M. Vijava Raghavan, S/o. Raghawan N, 7 "0 Ll
GDS MO, Kubikol, aahpa:amba 670 181 Appiu.ams

Y S OUE LR

a2t N Vs L Tee L e e,

Union of India, repreanted by is, el o T o
Y S : p et L - . . ~

Secrelary, Departmem of Posb a '
Neaw Daihi -
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Thiruvananthapuram

3. T Post Master Genaral
Hrithern Region, Korhikode
4, T SL rerintendant of Post Offices, -
Fatnyr Division, :(am:ur Respondents,
{By Advocats Mr. 5. Abhilash, ACGSC)
6. 2.4, No. 404 72008
1. K. Kristura Pillai,
GRS P
Mayyattinkara Town 2.0,
Thiry vanas‘;thapuram;~~ :
2. ¥, Lz’”"eknsﬁnan Nair,
~ S ML, Vanpakal,
E; § ';=-,i3s€.x HG,
Thiruvznenthapuram. ' SN Appiicants,
{By Advocate Vis any 5. Chempazhanthiyil)
Vs,
1. The Superntandent of Post Offices,
Thirwvanataouram South Dw;sson
Thireananthapuram - 14,
2. Union of Inca r*areqented by the
Chief Post .z,zster Genaral, N
Cio CRM.G., Kersla Cirdle,
Thireeanen z_hdgu?&m - 8385 033, Respondents.

{8y Advacf_"’é Mr. TRM I’}f‘ahsm Khan, SCGSC;

Waorkeng as GDS MD, Perour, Residing at
Pakiaddiyi ,zazfsa, peroor P, O., Kottayam : 686 637

Working a5 GDS MD Mannanam P. G., Residing at

kara*;:eﬁat%* House, Arpoolara P.0., Kottayam : 586 608

Working ‘-s uDS Swmp Vendor, Kaduthuruthy,
Residing at Lalha House, Kumaranealioor £.Q.,

i? Q. fz. o %fzaes
P04, Jokn Q;"a £.7. Mani,
2. C.B. Prathaplumar, Sfo. Bhaskara Pillai,
3. S. Pras annakumar, Sfo. Sankara Piltal,
Kew:«;f-;ﬁ
Sio ?auiase,

LTy
th 3

u

5 MD Ramapu ram. P, 0., Residing at
aUseE, Amhhad 0. Kottayam

>

. e

.
H
L]
K]
i

LR TRy
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14.

15.

13

p.3. Gopakrishnan Nair, S/o. Narayanan ?4air,
Working 25 GDS MD, Kidangoor South.P.O,,
Rasiding at Punnavelii House, Ktﬁangom’ South

¥otozvam . 686 583

.5, Pankajakshan Hair, Sfo. Sukumaran ﬁéair,

B WmeQ as GDSMD/MC Kummanam P.G.,

Residing at Mecheril House, Aymanam P O
Koltayar . :

A3 Joy, Sho. 3e'eph

Working as GDS MD, Thiruvampady.§ PO,
Residing at Anchampil House, Thiruvampady,
Neizhoor : 686 612

M.} Joseph, Sjo. Michale,
Working as GDS MD, Memuri, Residing at
tiaralkiattil H-:mse Memur P.O., Kottavam @ 686 617

K. Yidvasagar, Sjo. C.K. Kelappan,

Working 25 GDS MD, Muthambalam, Residing at
Karaalmpel House, Thiruvandioor, _
Kotayam : 686 037

5. Ushakumary, D/o. Narayana Pillai,
Working as GDS SPM, Chempu.P.G., Residing at
¥ankumangalam, Chempu P.C., Vaikom.

C. Gopalalaisnnan, S/o. C'“z'e%%a;;,ér Chattiar,
Working Bs GDS Stamp Vendor, Bharanaganam,
Residing at Kunnathu House, Kanam 2.0, Kottavam

P.4. Ramadew, Dfo. Hara',fanan flasf ,
Working as GDS Mail Packer, Monippally, Residing at
Amabdiyi Housa, dMonippally 2.0, Kottayam

M.B. Somasundaram, Sfo. Bhar,karan, ,
Working 2s GDSMD/MC, Anjeottimangalam,
Arjoottimangatam P.O., Kottayam.

3. Chandrashasan, Sfo. Gopaiain,
urkang as GDS Mail Carrier, Kurinjl, Residing at
Muthyanikunnal House, Kaimkannam,
tellappara | 686 586

¥.¥, Jayachandran, Sfo. Kumaran
Waorking as GDS MD, Ulianad.P.0O., Athinad,
Rasiding at Kandathinkara H‘:wsn Ulianad,
Anthinad P.O.

{By Ativaca».e Mr. P.C. Sabastian}

i.

NS,
Sema. Supdt. &f Rost Gtficas,
Kottayam Dwzszon f(o‘ij:aym 636 101

‘3"~e f—*:;st Masvar Genera!
Central Region, Kochi | 686 018

The Director Gensaral of Posts,
Dak Bhavan, New Delhi,

Applicants.
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4. Union of India, reprasented by
Sacretary to Government of Iadla,
Ministry of Communications, :
Department of Posts, Hew Delhi, Respondents,

{By Advacata #r. Subhash Syriac, ACGSC)

18. O.A. No. 20n8/72008

i. P.£. Raghakrichnan, Sfo. thhax&ran F‘ﬁ%dt
Gramin Dak Seva! Mail Packer, Kalamassery Post
Cffica, Emakutam Divizion, mak‘u%am £83 104,

Resiging ab Puthalalh Marayx’ House, Feay Roud,
Kalamaseary.

2.  Sheala M. Joseph, Gramin Dak Sevalk Stamp VYendor,
Vytiila Post Office, Ernakulam Diviston, Ernzkulam !
683 019, Rasiding at Puthiyadath House, Fanangad 2.0.,
Kochi . 682 506

3. George K Varghess, S/o. K.V. VYarkey, Gramin Dak
Savak Mail Packer, Matsyapunt 2.0, Ernakulam Division,
Kachi - 682 029, Residing at anamkazhaad-.a% Housa,
Pannttupararabil, Irimpanam, Ermakulam | 682 309

&, Indira. K.R, Who. 5 Muraleadharan, Gramin Dak
Sevalk aram.h Post Master, Vadacode. £.0., Ernakulam
Division, Thrikkakara | 682 921, Residing at Kaliingal
House, Xalamassery P.O., Emakulam | 683 104,

5. LW, Thomas PV, Gramm Dak
nch Post Master, ‘vadavampady B.O, :mui{u!am
P e%mz 682 305

5. ¥, Giri Kumar, Sfo. Kuppuswamy, Gramin Dak

iz Mail Deliverer, Kothad, Ernakulam Division,
wioor, Kochi - 682 027, Residing at Laxmi Nivas,
Hanuman Kovil Road, Kechi - 27

.
KaH

- Y m A

7. Lakshmi Davi. £, Wjo. K.C. Raveandran, Gramin Dalc
Savak Branch Post Master, Eroor South P.O., Emnakulam
Division, Eroor : 682 306, Residing at Puhckai Haouse,
Eroor South P.G., Ercor: 682 QG&

8. Flizabeth Koshy, W/o. P.V. Ei ﬁrmse ‘Gramin Dak
Sevak Branch Post Master, Rajagiri Posk Office, Erngkulam
Division, Kalamassery — 683 104, Residing at VYenmony
Villa,, X.D.P.P.Q {KD Plot}, ¥Kalamassery - 683 1038 1

g, R, Jalaja, Wio. O. Chandmsescﬁaraﬁ Gramin. Dak Sevak .
Bzanch Post Master, Edappally North, Ernakulam ‘
Division, Edappelly Horth : 682 034.

10. Sasi {.%, Sjo. Narayanan, Gramin Dak Sevak Mait
Daliveraer, Hadakavy BO, Udavamperoor Post Office,
Emalaiam Division, Emakulam @ 682 307, Residing at
Kizhakiavelvil House, Udayamperoor, Emak.uiam 682 307




1.

12.

i3,

14.

15.

i6.

17.

i8.

19.

20.

AL

Thomas.E.V , Sjo. Yarghese E.A, Gramin Sevak Branch
‘Post Master, Pizhala Branch Office, Efakularm Division,

Chittoor — 682 027, Residing at Eﬁathi% House, pizhala 'P.O.,d
Chizknoy, g':jagka'!gm: 682 027. o B

‘R.8. Valsa, Wio. p M. Sidharthan, Gré?ﬁin Dalk’

Sevek SPM, Azheekal, Emakulam Division,
Vypean : 682 510, Residing at parutherath Housa,
p.U. Radhakrishnan P.P. Sheela M. Juseph George
¥ Verghese Indira K.R. Lissy P.P. K.K. Gin Kumar
Lakshmi Devi P. Elizabeth Koshy P Jalaja Sasi

K. Thomas E. Wthuvype, Ernakulam : 682 508

Rajendran.V, §/0. 5. Vankadachilam, Gramin Dak
Sevak Mail Defiverer, Rajagiri Post Office. BEmakulam
Division, {alamassary @ 683 104, Rasiding at Sopanam,
Rajagiri P.G., Kalamassery ! 883 104

Chandran.K.K, S/o. Krishnan, Gramin Dak Sevak

Mail Dafiverer I, Kanjiramatiom.?.Q., Eraalailatn
Division, Ernakulam District : 682 315, Residing at
Kallamparambil House, Kanjirataaliom P.O. : 682 315

Thilakan K.5, Sfo. Sekharan {iata}, Gramin Dak Savak

Branch Postmaster, Nedumgad.B.0., Ernakulam Division,
Nayarambatam : 682 509, Rasiding at Kattooril, Edavankad
P.C., Ernakularm 682 502. : '

Szasandran. K, Sfc. Raman Kunju Kutty, Gramin Dak
Savak Mail Defiverar, Kaninadu.P.O., Ernakulam Division,

Vadavucode £.0. 1682 310, Residing at Kandothumoolayl, :
Kaniinacy P.0., Valawcode, Erpziulam 1682 010

Syad Sutaiman.K.S, 5fo. Syad Ismail, Gramih Daaik
Sevak Mail Defiverer, Kumbalangi South P.O. Ernakulan

K.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Sevak
Branch Post Master, Chellzram P.O,, Kanpamally, .
Ernalalam Division, Cochin ~ 682 808, Rasiding at’
Kurisinkal House, Kandakladavu, Andikkadavy P.Q.,
Kannamally, Cochin — 682 008 o

Murugesh Sabu.V.K, Sfo. V.A. .*{unjén, Gramin Dal ,
Savak Kannamaly, Ernakutam Division, Cochiin : 882 008,
Rasiding at Vazhakuttathil House, Kannamaly P.0., '

Cochin : 682 008.

Daisy K.A, Wjo. Sabastian K.A., Gramin Dai Sevak
Branch Post Master, Puthuvype, Ochapthuruth, Ernakulam

Division, Cochin - 682 508, Residing at Kappithamparambil,
Puthuvype .0., Kochi. " ... Applicanis.

{By Advocate Ms. Reiha Vasudevan)

.1

i TN
ri -

VS,
Union of India, represented by tha
Sacretary to Government of India,
Ministry of Communications, Hew Daihi.

-



2‘ ‘3'3{‘ hiat Bogt Mastar Genem% N
¥evala Clrcle, Thiruvananthapuram, 0

o

T apior Suparintendent of Post Ofﬁc&c, : R
ve J«s‘ 7 Division, Ernakulam, o aw o Respondents.

1. T.A. ?rasad, Sfo. late Kunjan Achuthan,
Waorking as Gramin Dak Sevaik Mail Deliverer, .
Pangada BG, Pampady S0, Kaniirappilly Sub Division,
Liiuﬂf}aﬁa"i‘?ETV Division, Residing at Thakidiyil Hsuse
Pangada PG, Fameady, Kottayam.

)

K.R. SomanNair, Sfo. late Raghavan Nair,

Working as Gramin Dal Sevak Mail Packear,
Kunnamvechoochira, Mundakkavam Sub. D,w:zm
Cnanganassery Division, Ressdmg at K.zhakkepparambz!
House, é\mﬁamlﬂechcm.mra Kattayam. '

H. :;‘ashara*, S;‘o a*e Hameed *%awther '

2]

4 u‘a ;gaiawkanm’ Hcmse S o
, Paliicicachira PO, Kottayam. ¢ " Appilicants

{By O O .Radhakrishnan, Senior  Advocate with  Advocates

Smi.K.Rachamant  Amma,  SrlAntony Mukkath, SriK.V.ioy
Sri. K. Eamaech sadren) ' : :

VS,

1. :‘35;:}'.;-3%‘:‘-:“'-‘ nt of Post thsces
zesery Division, Changanassery- 686 10:..

o
n,v

s

2

2. fostmaster G”‘ﬁ&i‘&%
Ceatial Reglon, Kz}ahi

3. Coief Postmaster General,
Karala Circle, Thiruvananthapuram,

4.  Director General of Posts,
Dek Bhavan, New Dethi.

5.  Urnion of India
raprasanted by its Secretary,
Ministry of Communications A S
Bav: Dalhi, o , v N Réspoaz_iens ,

{By Advacass Sri.Sunil Jose, ACGSC)



20. O.A. No. 408 of 2008

1. 3. Samus! Kutty, Sfo. Late, p. lohw, oo
Gragmin Dak Sevaks, Mail Deliverer,. . .
Mannady, "athanamthitta Division,
pathanamthitta, Resitding at Thaahaki;n,‘mk‘zzhakethit,
Mannady, Adoor, oathanamthitta, Pin-691530.

o

p. Karthikavan Pilal, Sfo. M. Purushothaman Filial,

Gramin Dak Sevaks, Mail Carier, Cherukulam,

pathanamthitts Division, pathanamthitta,

Residing at Abhitash Bhavan, Anchal, . \

Pathanapuram : Pin-691306. : - Applicants.

{By Advocata Mr. M.R, Harirai) |
Vs,

1. The Suprintandent of Post Offices,

pathanamthitta Division, Pathanarnthitia,

2. The Chiaf Post Masbar General, Karzia C&m%é; Trivandrum-33.
3. Unicn of India, rapresented by Secratary o

Government of Indlz, Ministry of Cormmunication,

Maw: Dathi. Respondeants.

{By Advoczbe Mrs. Aysha Youseft}

21.0.4, 41072008

1. ¥. ¥ . Ralen Kutly, S/o. 7.0 Kunjukuniy, Gramin Dak
Savely  Ayravan Branck Office, Pathznamthit2
PR it I pathanamthitta, Raesiding at
wundnnumelathil, Ayravan P.0., Pathanamthitta,
Tin-358691, ' S

2. .4 .%asi, Sjo.Xrishnan, ,
Gramin Dak Sevaks, Mali Daliverer,
Narcnammoozhy, pathanamthitta Division,
pathanamthitta, Residing at ¥allunkal House,
Adichipuzha P.O., R. Perunad, Pin-688711.

3. §. Balalaishnan, §fo. Narayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, Pathapamthitta,
Rasiding at Mangalthy Veadu, Karavoar P.O.,
piravanthoor, Pin-6896%6.

Y

. X. viiayan, Sfo. Kochika, Gramin nak Savaks, Kunnicode,
Pathanarthida DviSIOR, Pathanzinthitiz, Residing at pazhazmthotti
Veadu, Kunnicoda £.0., Vitskudy Viiage, Fin-691 508.
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. Thapkamma AT, Lo, V.M. Thankappan,

Grainin Dak Sovaks, Pathsnamthitia Divislon,
Patnanamihitta, Resaing at Parakiat O%skai Hause, ) : R
Nedumlaanam P 3 i\éeaumkunnam, S
Kaovkeona,, Din-63 3542, : shedaeen, Tl :

RN .. . .
o el ’ -
]

"~

i 'E*’;:"',»c%‘;aﬁ::i"a:s oidri, ;’o. G. Karunakaran P:!%as
H

Pc ta‘i& amthits ;.‘;.~~ atar,, ?athanamthi‘m
Rasidieg 28 Davi Derean Thevarthottam,
'éhasis":'-?;-_gas 2.0., Anchatl, Pin-691’<‘96 o

5jo. Ramax_hdndra Bha&&han.
s Yatlur, ‘Pathanamthitta Division,
iithe -":asw‘im at Chakkattu House,

]

F PR Py r Sy e
Cherkalr. 2.0, P -G8 2850,

"sa

. Rajan mair, sfo. &.P. drishnan Nair,

Gramin Do Tavaks, Manampuzha,
Pathanaaditta ¥vision, Pathanamthitta,
Resising, ~& Truduverickal, Kadampanda South,

viner, Bfo. CT. Kesavan,
GoaNE S, r.:\znef\rherrv Coilegn F.O.,
1 yision, Pathanamthitta,
3¥1 § Hosue,
8.0, Pin-685641.

Ras.oi 4l T

3o te ™23 =
BSIAOBAWTY o

10.0.. 3o, ojm Y Archevan, Gramin Dak Sevaks, Mampara,
prt - - bt Thoizion, Pathanamthitta, Residing at Edamuriyil
s oy, ziopuzha, Makkuzhi PO, ?m 683664.

1. E oL mhanaran aair, Sfo. Chandrasekhamn MNair,

R : Cevaky, Elappupara, Pathanamthitia Division,
ety

i2

RS ERECIE a1 ‘ & i, Achuthan Pilal,
na' Savzks, Slanthoor, Pa‘ixanamthttta Dms:on,
oo, nasiding at Theidethil, .

<

- e YT ATy
; Tt

Tl A, ‘ Hrye LUL’J (AN

13, . Lyan, Lo, PAL Hameed Sahib, Gramm Dak Savaks, Uthimoady,

Division, Pathanamthitta, Resxdsnr' at Thadathil House,
E86672.

14, Sutatha K., Dfo. Krishnan Kutty, Gramin Dak

{By

P

evnks, Edamulzkal, pathenarnihitha Division,

merannamthita, Residing at gthivila Veeadu, ' \
Pizerhert PG, Pin-691331. S Applicants,
zeepezon M. MUR. Hariral)
Vs, - L DS

e Suparintendent of F‘ast fo&.&:
otz roarnthitia Division, ?athanamﬂutba

The el Post Master General, Keraia Circle, Tnvandm m-3’~’.
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3. Union of India, reprasented by Secretary o
Cgvevnment of India, Mlmstry of Commumcamoa, : .
fzve Dalhi. LAY Respondents

{By Advocura (i PLA. Aziz, ACGSC)

22, 9.4 412/2008

1. P£.C. Anilkumar, Sjo. K.P. Chandrasekharan Mair, »
Grz.min Dak Sevak Mail Man, SRG, RMS TV Division,
Kotiayam, Residing at Kizhakepf}azhcor N.S. H Mount
P.C., Kotzayam ; 58’? 00% : R _

2. S. Sarin, S/o. P.N. Sabu, Gramin Dak Sevak Ma{r Man,
SRG, RMS, TV Division, Kottayam, Residing at
Kattamparambil House, Velicor 2.0, ‘
Pampady : 686 575 - Applicants.

{By Advacata Mr. M.R. Hariraj)
VS,

i. Senior Supdt. of Raillway Mail Sewice';
TV Division, Trivandrum - 1

2. Tha Chief Post Master General,
Kerziz Circle, Trivandm"m'

3. Union of md&a repr&sented by Secratary to
Government of India, Ministry of Commumcauons,

Haw De:..d. , . W e Respondents.

{By Advocam Mr. TPM Ibrshim Khan, SCGSC}

23. {4, NO. 421/2008

1. p.4.Bhaskaran, Sfo. late Aryan,
Working as Gramin Dak Sevak Mail Delivarer,
Vavad, Residing at Pallikunnummet House,
P.0.Puthupady, Via Thamarasserry, Calicut

2 Rajamma Raghavan, Dfo. Sri.Raghsavan,
Working as Gramin Dak Sevak Branch Postma,tes,
Put ur P.O. Kotsvally-673 572, .
asiding at ‘Karapattapoyil Housse, '
Gmasserry Post, Kotuvally, Cai;wt—&? 572,

W

inod Justin.M.K., S/o. late Banchamin ¥.K.
Working 5s Gramin Dak Sevak tetter Box Peon,
Celicut HPG, Residing at Marakkattu Poyil Haouse,

aiiimadukunnu P.O., Calicut -673 012, = "

T



_)
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4. PArunkumar, Sjo. late Raghavan Rair, - . -
Working as Gramin Dak Sevak Mail ae!wa:res, saiel
Kolathara P.C., Calicut, Rasiding at Paranattil- chs&.-- .
{Gokulkem} P.O.Kolathara, Calicut-673 635, E

5. C ?"i ";s;ac Sfo ¥ate tﬁat‘vew
“éenmawxumn Cai cut R&smng st Cheeraka&ntiahz
Hambikoily, Che;aral {Via)-673 595, Kozhikoda,

5. Manoharan K.V, Sfo. lata Chathunni,
Working as Grawmin Dak Sevak Mzl Packer,
Arakinar, Residing at Thodukapadom, Arakinar P.O,
Calicut-573 028. :

7. Viswanathan P.T., 5/o. late Ramankutty,
Working as Gramin Dak Ssvak Branch ?asfmaster,
Thachampoyil, Residing at Puthentheruvil Hous
Thachampovyil P.G., Thamarassery {Via), L
Calicut-673 573. e : Applicants

{By S5+i.0.V. Radhakyishnan, Sepnior  Advocate with Advocates
Smt.X.Radhamani Amma, Sr.Antony = Mukkath, Srik.Vloy and
Sri.K.Ramachandran)
V3.,
1. Senior Suparintendent of Post Offices,
{Calicut Division, Calicut-673 603,

2. Postmastar Ganearal, :

Noirtharn R.Hgss*:}i! thau:..

3. Chiaf Fostmasher Generat
Kevzla Circls, "'hzmvaianth?pu

4, Sirector Genaral of Posts,

sk Bhavan, Naw Dailhi,

5. Union of India
Reprasentad by its Secratary,
Ministry of Communications :
Naw Dalhi. . N Respondents

{By Advocate Smt. K.Girija, ACGSC}
24, O A NO. 422/2008

1. ¥.P.Ravindran, S/o. Sri. Farangodan,
Working as Gramin Dak Savak Mail Cam@r .
Yaduvattom and acting Postman, Chalissari - §79 536
Residing at Kizhakepurakical House, . ‘
Tiruvegapara PO, e . v

K. Unnikrishnan, S/o. late K.Kal,

Working as Gramin Dak Sevak Mall Deliverer,
GS Sadan, Perur, Ottapalam-©79 302
Rasiding at Vaniyamparambil House,
P.C.Perur, Ottapalam.

d

- R T
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_L,AJ

M Marayanan, Sfo. " late Raman re‘as‘*";""

Gramin Dak Sevak Mail Derz\ferox '

Paringode, pnsentﬁf workma as aa_t‘ng E:fi)ti;’.’t B
Trithaia-37% 5334

Residing at Manalath Hﬂtxse, P.C. kawr(kad

Via Chalissery, Palakkad Dismct-ﬁ?Q 536.

4. M.Pariyani, Sfo. kuﬂchaw
Gramin Dak Savak Mail Deliverer-11,
Kanhirapuzha, prasently working as acting Postman,
Mannariiad-578 582, Residing at fvmndakz. matrz House,
Kanh;ranmha £.0.- -578 591

5. K.C. C‘wathu Sio. iate Thoompan,
Gramin Dak ‘Sevak Mau Dalivarer,
Prasantly working as acting Postiman, Sraskrishnapuram,
Residing at Kaaa*t:.,ti:md F.Q, S"e..‘,nsb \a;}uram -B7Y 33_3

6. M.V .Chandrasaidharan, Sfo. late Krishna Yariar, :*-"a.\,!,
Working as Gramin Dak Sevak Mail Defveter, '
Yarkitamikunnu-878 685,

Res dim at. i*‘ie‘evarwam, aridt mkunme B.G.

7. ¥.C.Thankappan, Sfo. late Mesiakandan,
Gramin Dak Sevak Mait Packer, o
anniampuram-579 104, pmsemiy warkmg as '
Acting Group-D, Otzapaiam HG, '
Residing at Kuzhikattil House, .
Kanniyampuram F.G., Ottapalam-67% 104. ' : Applicants

{8y  5ri.C.¥.Radhakrishnan, Senior  Advocats with  Advocates -,

Sint.K.Radhamant  Amma,  SriAntony Mukkath, SriK.Vioy and
Sri.K.Ramachandran) ' -

‘ VE,

i

Superintendant of Post Offices,
Ditzonalam Division, Citapalem-679 101,

td

Pestr‘aser Ganaral,
lortharn Ragion, Kozhikodsa,

| SN

- 2. Chiaf Postmaster General,
Karaja Circle, Thiruvananthapuaram,

4. Directos Ganeral of Fosts,
Dak Bhaven, New Daihi

5. ynion of India
Reprasanbed by its Secratary,
Ministry of Communications o R
New Delhi T .2 . Respondents

{By Advocate Smt. Mini R Manon, AAC_GS_,C}
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25. 0.A NO. 436/2008

1. sme. Laty Thomas, Do, Easo. ‘?homa!:
GDSSY, nﬂvakueam H.O,,
Rasiding at Kaikiara Thar*,ezi, Kappi Makia,
K zshaapumn P.Q.

2. S+i. ¥ Vilavan, Sjo. 5. Kuttappan,
GDSHMD, Vetiiyar P.G., Residing at Sreskanth,
Vettivar 2.0, '

Svi. K. Gopaialaishinan, Sjo. Kunchan,

w ..

GDSMD, Choolatheruvuy, residing at KoUold, Chingoti,
4. Sti. P. Gopalakrishnan, Sjo. Parameswaran,

GDSMD, Pela, residing at Manappallil Vadukketh!,
Pela, "ma’:‘carambaiam £.0.

- Smt. £.5. Srealimari, Dfo. Sivaramea Pillal,
GDSSY, Mavelikkara H.C., Residing at Elayaskandathil
Themontm% gandivoor, Thatarambalam £.0. ~

5. &mt. Sudharma G., Dfo. Gaz;afan
GDSMP, Karﬁaxakuiangﬁra, raeszd"zg at Chakkumauit
Vadakx(exandathi{ Ramapuram, Kearikad.

7. Sri. S. Chandran Pillai, Sfo. Sukumara Pilla,
- Muthukulam Sovtdh, eszdmg at Maiagg}ura&u

-Kizhakkathil, Muthuku%am South. App%icants.
{B’;f Advocate Mr. M.R. Hariraj} - B
Vs, "
1. The Superintendent of Post Offices, - C - ;
Mavelikara Division, Mavelikara. - g :
2. Tha Chief Post Master Gene'a,, }\erdia C.n:ie L
Trivandrum-33. : . : ‘ C o o
3. Union of India, représented by Secratary o
Governrment of India, Ministry of Commnurndcation, .
Maw Dalni. e Raspondents. .
{8y Advocata dr. S. Abhilash, ACGEC) - » ' : ) E
. ) .;iL:'
1. P.K. Ramachadran, Sfo. Kochukuniu ittan, GDSHD, e it f
Muthoor Residing at Puthnchirayl, Palinkacs, L L

Thiruvalla. : ' i

2. 8. Vija'fan, Sjo. Sankaran, GDEMD, Fandanad, Resmma at %\aﬁﬁau”m
House, Vanmazhy, Pandanad P.O., Chengamme




5

Bl

LAl

. M.T. Jayalasmar, Sjo. Lata. V.« Thankappan pilai, GBSMD,
Kuttur, Residing ar Chettymadathil, Manjadi P.O., Thiry vaila,

4.V.1. Vijayan, Sjo. Krishnan Janardhanan, GDSHD, Karikuzhy 8.0.,
Residing at Vallikandathil, Xarikuzhy P.O,, Thalavady, Alappuzha.

5. €.V. Rajan, Sfo. K.P. Vasu Panicker,
GDSHMD, Malakkars, residing at Kune mpolit
Yanmazhy, fandanad P.0O., Chengannun

{By Advacate ¥r. M.R. Hariraj}

Vs,
i. The Suparintendent of Post Gifices,
Thiruvaliz Division, Thiruvalla, '
2. Tha Chief Post Master General,
Kearala Circle, Trivandrum-33.
3. Lnion of India, represented by Secratary ©

Governinant of India, Ministry of Comynuaication,

New Dalhi
{By Advocate Mr. T.P.M. Itrahim Khan}
27. §.A. ND, 463/2008

.G, Subramanyan,

Sjo. the lzie Gopalan Chetly,

Working as Gramin Dak Sevak Mail Deliverer,
Nenmenikkunnu BQ, Calicul Division,
Rasiding at Kakkavayal House,
Henmenikikunnu PO,

Yia. Cheeral, Fin -673 555,

{8y 1. C.V . Radhakrishnan, Sanior  Advocate

Smi.K.Radhamani Amma, StiAntony  Mukkath)
8ri.K. Ramachandran)}

LT~

W

Senior Superintendent of Post CHices,
Calicut Division, Calicul-§73 043,

o
.

Postmastar Genearal,
Horthern Ragion, Caticut.

i

'f.,d

Chief Postmaster Ganeral,
Kerals Gircle, Thiruvananthapuram,

&, Diractor Generai of Posts,
Dak Bhavan, New Deiid,

g, Union of India
Rapresentad by IS Sacretary,
Ministry of Communications
MNew Dethi, :

A I~y s
Applicants.

Respondents. -

Applicant
ity sdvocates

SrL.K.V¥.Joy - and

Raspondents



"y

'{B*f Advocate Sri.T.P.M.Ibrahim ithan, SCGSC)

28. O.A. No. 524/2008

i. R. Udavyan,
GDS ML,
Chittatumukku P.G,
Thirgvananthapuram

2. £. Reghunathan Mair,
GDE MD,
Ayroorpara PO,
Pothencods,
Thirgvananthapuram

{By Advocata {r. Vishnu 5. Chemparhantniyi

i. The Senior Suparintandent of Fost Otficas,
Thiruvananthapuram North Tdvision,

Thiruvananthapuram - 1.

2. Union of India, represented by the

Chial Post Master General,

29

Ofo tha C.P.M.G., Kerala Cirdle,
Thiruvananthapuram -~ 695 633,

{By Advocate Mrs. Mini R. Menon}

29. G.A. o B25/2008

i. 5. Gopalakrishna Haik,
4D3 BPH,
Foanad 8.0,
Kumhia MDG - 671 321,
Kasaragode.

2. ¥, Vasu,
GDS MD,
Ramdasnagar 8.0.,
Kudls SO - 671 124,
Kasaragoda.

3. 5. Shankaranarayana,

GDSBFYM,
Shiribagitu BO, Kudiu - 671 124,
Kasaragode. :
4. i.7. Shivarama Shetty,
GDRSMD,

gumbia MOG ~ 671 321,
Kasaragode.

Jiocetl

Tewy

Respondents.



6.
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8. Shridhara,
GDS?, '
Paria 8.0, - 671 552,
Kasaragode. '

P. Koosappa Gowda,
GDSMD, Kakkebettu BO,
Mutieria S0 ~ 671 543,
¥asaragods.

{By Advocata Vishnu S. Chempazhanthivil)

Vs,

The Suparintendent of Fost CGfficas,
Kasaragode Postal Division,
Kasaragode.

Union of India, representad by the
Chief Post Master General,

Ofo tha C.P.M.G., Kerala Circia,
Thiruvananthapuram - 695 833,

(By Advocate Mr. TPM Ihrahim Khan, SCGEC)

36. O.A Ne. 560/2008

1.

w

V. K. Mchanan, 5/0. Kunji Ayyappan,

GDSMD, Karumathara, Irinjaiakuda Diviston,

Residing at Variyath Parambil House,
puthenchira P.O., Pin-680 682, Trissut.

Radhiis K., Wio. Ramachandran,
Madavana, Residing at Kooneziigig House,
Mathzia £.0G., Kodungaitur, fin-683 669.

v 3. Radhakrishanan, Sfo. Gorlian,
LB Raon, Residing at Thelkkedath House,
Apnamanada P.G., Trissur. ’

C.M. Subramanian, Sfo. Madhavan C.K.,
Perinjanamn, Residing at Chennara House,
- Padiyoor P.G., Pin-680 695, Triasur.

Shanmughan €.C., Sfo. Cherungoran, -
Kaipamangalam Beach, Residing at
Kaiathedath Housa, Pannjanam PO, -
Trissur : 680G 586

{8y Advacate fr. M.R. Hariraj)

1.

‘Y
AN

union of India, represantad by Secretary
Posts, Ministry of Comamunication, Rew Dathi.

Vis.

Applicants.

Resprndents.

Appiicanis. '

& Govarnment, Department of

<
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Tha Superinbandent of Post Gifices,
Irinjalakuda Division, Irinjaiakuds,

.

3. The Chiaf Post Master Genaral,

1o &~

Kerala Cucle, Thiruvananthapuram, Ras pongants,

{By Advocata Mr. TPM fhrahim Khan, SCGEC)

231.0.A. No. 118/2008

K.}. Kuriakose, GDS Maitman,
Sub Record Office, Rallway Mail Service, -
Kottayam, .es Appticant.
{By Advocate Mr. Siby 1. Monippaliy}
i. union of India rep. by

Chiel Postmaster Generai,

Karala, Trivandrum

2. The Superintendant, Railvay Mall Service, o
Trivandrurn Division, Trivandrum . Respondents.

{By Advocate Mr.Raveendra Prasad A.D., ACGSL)

32. O.A. No. 573/2008

PV .Mohanan

Sjo. late Naoslakandan,

GDE MC, Keerhilam, Parumbavoor 50,

Residing at Venchattukudy House, ﬂ '
Keezhiilam P.0, Perumbavoor, PIN 683 541. e - Applicant

{8y  Sri.C.V.Radhalkrishnan, Senior  Advocate  with Advocates’
Smt.K.Radhamant Amma, SriAntony | Mukkath, SriKVJoy  and
Sri.K.Ramachandran} ,

Vs,

i. Senior Suparintandant of Post Cfficas,
Aluva Division, Aluva

Postmashar Genaral,
Centra! Region, Kochi

()

(e8]

Chiet Postmasher Ganairal,
¥erala Circle, Thiruvananthagpurar,

Director General of Posts,
Dak Bhavan, Hew Dethi.

:-fn

5. Union of India _
Reprasanbad by its Secretary,
Minictry of Communications : B
Neavw Daibi, : . Respondents

3.



&5
S

{By Advocabe Sri. TRM Ibrahim Khan, SCGSC)

33.0.A. No. §41/2008

T, Sreenivasan,

S/o. Sri. K. Chaadran Halr,

Gramin Dak Savak #ail Man, ' ‘

Sub Record Office, RMS, "CT Division, RRO Caticul,
Presantly officating as Graup D, RMS, T, Division,
Residing at ‘Sreepadmaim’, Thatberll House,
Panthearankavy Post, Calicut-19

{By  &+7.0.¥.Raghakdshnan,  Senior Advocate -
Smit.K.Radhamani Amma, SrhAatony  Muldath,
Sri.¥. Ramachandran}

1. Suparinbendent,
RMS, ‘CT" Division, Kozhikade.

Postmasher Genaral,
NMortharn Ragion, Kozhikode,

o

Lak

Chiaf Postrmaster Ganeral, Kerala Circle,
Thiruvananthapura,

%. Diractor Genaral of Posts,
Dak Bhavan, New Delhi

5. Union of India, representad by its Secrefary,
Ministoy of Comauiications, Rew Dalhd,

(By Advocate Sri, TPM Inrahim Khan, SCOSC)

34, C.A No. 883/2008

¥.H. Meera Sahid,

GDS MP,
Vadassarykara £.0C.,
pathanamthitta Distict

)

2. K.}. Somasakharan §air,
GDS MP,
tiadamom .G,
paithacaimnthitta Distich,
3. T.7. Thomas, N
GDS MP,
Maniyar, Vadasseryiara,
Pathanamthita Dishict.

with Ad yocates ‘

ari K \Vioy © and

Respondenis



4. M. Kochuraman,
GDS MP,
Pazhalaiam,

Pathanamthitta District, e Applicants,

{By Advocata Vishnu S. Chempazhanthivil}
' i,

1. The Superintandent of Post Offices,
© pathanamthitta Postal Division,
fathanamthita,

2. Urion of India, representad by tha
Chief Fost Master Genersd,
Ofo the C.A.M.G., Kerala Cirds,
*r;v‘wanamhd;:}uram 235 033,

{By Advocate Wr. TPH Ibhrshim Khan, 5{G5C .‘: :

38 O.A. No. 618/ 2008

1. ¥. Rajasakharen Nair,
Casual Labourer,
Thiruvananthapuram GPRO,
Thiruva z'zaz"tha.gmrqm

2. ¥, mamachandran Mal,
Ca us! Labourer,
Fuvananthapuram u’;’s
":"nwmanﬁzamz‘aﬁ* Ty e

{BI'W dvocehe Vishou S. Chd%p&lﬂd"ﬁf’"é;

Vs,
1. The Sanior Post Maste
Thiruvananthapuram uPD,
Thiruvananthapuram - 1.

Z. Tha Senior Suparintandant of Post Otices
Thiruvananthapurain Nodh Deﬁzzbzun
Thirgwvananthapuram - 1.

3. Union of India, represantad by

Chief Post Master General,
Kerala Circle, Trivandrum-33.

{8y Adwocate Mr. TPM Ibrahim Khan, SCGSC})

36, C.A No. 48572008

ot

¥.¥. Ayyannan, Sfo. Kurumban,

Q&Spﬂﬂﬂéﬁtﬂ.'

Working zs Gramin Dak Sewak Mail Deliversr,

Vaiayanchirangara P.G., Residing at

Kaliuvettamparambl House, Valavanchiraagara PO



&
a3

'Za.')

K.R. Sasikumaran, Sjo. Rambhadran,

2.
Working 25 Gramin Dak Sevak Maill Deliverer,
Parhakappaily, Residing at Yanianicottit Houss,
Peshak, \’spaiiy .Q., Muvattupuzha : 685 6?4
3. ¥.P. Varghesa, 5/0. Philipose, Work mgas

rarin Dak Seval Mall Deliverar, Pez ezakam@i!‘y
Residing at Nari ‘xfa%é_é.-”ﬁ@:}& a8, hana“ PG, S

Muvattupuzhs, Axn ‘ties:;«m,s.

{By Advocatz Mr. P.C 525&‘3’3:3#}

o
fzﬁ

>
vy

i Tha Senior Supdt. of Past Qi ‘, :
Alyva Division, Aluva : 683 1 Ql

2. Tha Postmaster Genamal,
Central Region, Kochi - 682 018

W

Tha Director General of Posts,
Dak Bhavan, Hew Delhi,

%, The Union of I'-“iuia. Rapresanted by the
Secraiary to Govarninent of Indig,
Ministry of Communications, Dapartment,

of Posts, MNew Delhi oL R@Qﬁ*?z

{8 Aﬁ**uLaL@ Wr. TPE Thrahim Khan, 50680

37. C.A. m 508/2008

fond

¥, Ashokan, Sfo. ¥. Harayanan,
GDS MD/MC, Mayipad Post,
¥asargod District

2. €.82, Josa, Slo. MM, Mathew,

ﬂ."
o
jead
7

GDS MC, Paramba, Kasargod Districh: o ee Aoplicants,

{8y Advorcabz MHr. r. P.Y. Ravi S’sankar;

VS,
1. Umion of India, represented by iz
Serrat,ane Dﬁ;}artrnem of Posts,
oy Dathi

2. Chief Postmaster Genaral,
Office of e CPMG, Kerala Chrcle,
Thiruvananthapuram : 635 823

t

Postmashar Ganeral,
Northern Circle, Kozhikode,

The Supsarintendent of Post Gfficas, .
Kasargod Division, Kasargod. N Respond

S
K

{By Advocabz Mr. TPM Ibrahim Khan, SCGSC)
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Before plunging into tne facts of the case in each GA it would ﬁe”
appropriate, at the very eutset to foﬁus gpo*; ﬁe spinai f:ﬁ:.ﬁe moivecé H ..
these C.As. o |
2. in the Postal {}epaftmeﬁf, there are vaﬁc.zss Gfoup D Posts. Earlier,
there existed the Indian Posts and f%"e%eg%éphs {Ciass 1'&{ ) posts} |
Recruitment Ruies, 1970, Whi?:h have, by tbe Department of Posts {Group
‘D' Posts} Recruitment Ruie&;, 2002 (vide notification r:ia&e’d 23% January
2002), been superseded. The said 2002 Recruitment Ruies provide for
the methods to-fill up vanous Gr@up £ posts.  The scheduie anaeﬁed to

the Rules s in two paris vi:

{a) Part i Posts of Circle and Administrative offices; and

{b} Part il: Posts of Subordinate Ofices.

3 We are not concemed wéihvthe former, 1.e. part 1, but only with the |
latter i.e. Part Hl and here again, éhe retevant posts are aé smfaéned in
serial No. 1 under that Part of the Schedule, i.e. Pecns, Letter Box
Peons, Mail Peons, Packer, Porer, ?étmner:, K{aﬁ Peon, Gf(i&i‘i’;& Gate-
men, Attendant-cum-Khansama, Cieanez” in  fail Mbﬁﬁi’ Service and
Pump-men. These belong to the Genaral Centrai Service Group 'L Non-
Gazetted posts carrying the pay scale { v GPC}AofFi‘s 2550-55-2660-60-
3200. The educaﬁma%_ ‘an‘d' z?%he% quat rat&cﬁs reqmrea for direct
recruits s Msddfe bchoo% 3&&?&3;“&3‘ Pass for all i‘?h cté‘swame :

qualifications epemﬂ@d for some of :h@ posts such as ﬁkftendani-cum-' =
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Khansama, eic., Probation 1s for two years. The method of Recruatment
shall be in the manner specified below:-

A test shatt be held to deternune the working, ehg,xmhfv of
the candidates holding the post specified agamst Sho.2 for
hlling up the posts. In case the sunteble candidater are not
found to fill wp the posis by such fest, the remsining posts
ghall be filled up by the met}wd as specified bejow:

L

atier
*
L

%

{1y75% o of the vacancies remaining unfilie
recruitment fmm emﬁioveeq mentionad gt SLNOG
shall be filed by fgf'zzzl_z* ak Sevaks of e
Recruting Diviston or Ui where such vacancies
occur fating which by G rorin vak Sevaks of the
neighbouring Divigion or Linit by zelect:on-cum-

semority.

¢

Siko

3
ads

{11)25% of the vacancies remaining uniited after
recruitment of empioyees mentioned al SkiNo.2,
such vacancies shall be fitked up by selection-cum-

sentority in the following order:

{2} by casual ahourers with temporary status
of the recrtmg mvm::»zz of sy iaﬁmg
-hich,

by by full time Lse:u:si hourers of the
recruiting division or unit failing witich,

() by full time casual labourers of the
11?1g»3%}011m1v division of wif mimw which,

(&) bj, patt . fime Casnal Labourers of the
’es,ruﬁ'mv L.ﬂ"lm{)n or unit %‘“ﬁmﬂ which,

m. oy mmx.t TECIY ”}:Lzme*ﬁ:
h}'pxmabnn‘ }*c*r Posial Divison or Umit, the
Aeighbourng Qz&qczem or Umt, o5 the case may be,
shatt be the Ralway Mazgl """ sz sub Division and
vice Versa. :
2. The afore-mentioned test shail br m:s"vmui by the
instructions issued by the C entral {.ﬂv&mn&m from

firae fo fame.”
{Reference to SL Ne. 2 in the above provision means the post of
Chowlavar /Ws atchman /Sabawaly/ scaveng exr/Gardener/Mal/ Whter-
man/ Blusti/ Maz donr; Hamal/ {.caner/ Rest House Attendant/

Battery men/ Aysh{Lady Attendant) / Mechanical Workmen /By
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Hand Peon Lascars These posic aleo carvy the same seale of pay fe R&/255¢ -
3200) '

4. The composition of Departmantal Promotion Committes Z'm's bean as prescrxhed

int column No.13 of the eaid sc has hte and the same i as undar:-

{1} Divigicmai ({e?rqéi(.'faqﬁ A Pagts HASTE? 43

%{ii} Another (xro:zp A or Gz‘oup B PostalRMS i Mamber
officer as the station or in $= region as

gu}y A {‘vmup B Officer from Teleo 0mxz"viﬁnber
Department of the statien or in the Region a8 J‘

Ao

{The composition of DPL in FTCs shall be 9.51

follows: i

{1} Vice Principal on ;t"iumm:m ‘
(31} Administration (ffiger as ," ember
(i} A Gronp B Officer of Depariment of Telecom { Member

at the stgtion/District as ;

5. The Depariment has insued an office Memorandum dted 16% May, 2001 in regard to
fillsng up of vacancies talling unde. the snathod of Direct Recrustuent and acconding
to the same, approval of the soreening committee was made 2 pre-requisite for filling

up such posts. The sard Memorandum reads as undar:-

“OFFICE MEMORANDUM o i

iy m

Sub: Optim ;mtim of direet recruthmeoni fo civilian posts

The Finance Minisier while presenting the Budget for 2001-2002
has stated that all rpmske;nm ¢ of recroitment will be scrutintzed to ensure
that {Tahh recruifment iz hmidedin } mer cent of total civilian staft Sﬁmﬁt}?
As about 3 per cent of staff retire svery vear, this will reduce the manpowsr
by 2 per cent per annum achieving areduction of 10 percent in five years ag
announced by the Primes Minister.

1.2 The Expenditure Reforms Commission had @so considared the tssue
and had recommended that each Mipisky/Departtinent may formulate
Angual Direct Recruitment Plans through the mechaniam of Screening
Committaos. ‘ :

e

g
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31 Al Ministries/Departments are accordingly. reguested to prepare
Anpual Direct Recruitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itself or maanaged by the
Diepartment of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigry/Department by 2
Screening Committee headed by the Secretary of that Ministry/Department
with the Finmcial Adviser as a Member and IS¢ Admn} of the Department
as Member Secretary. The Commuittee would alsc have one senior
representative each of the Department of Persaansl & Trainimg and the
- Department of RExpenditure. While the Annual Recruitment Plans for
vacancies in Group B, C and D couid be cleared by this Committes itself, in
" the case of Group A services, the Annuai Recruitment Plan would be
cleared by a Committee headed by Cabinet Secretary with Secretary of the
Department concerned, Secretary (DOPT) andd Secretery {Expenditure } 48
- Memberg.

While prepaning the Assual Recruiting Plans, the concemed
Screening Committees would ensure that Sirect recruitment does not in
any case exceed 1% of the total canctioned strength of the Department.
Since abont 3% of stafl retire every year, this would iransiate into only 1/3°
of the gdirect recruitment vacancies cocusring in each year being filled up.
Accordingly. ‘direct recruitment would be linited to 1/3% of the direct

recruitment vacancies arising in the yeor aubject to a further ceiling that this
does not exceed 1% of the total sanctioned. strength of the Departicent.
While examining the vacancies ta be filled up, the functional needs of the
© organisation would be eritically examined se that there is flexibility

filling up vacancies in various cadres depending upon their relative .

functional need. To amplify, in case an organisation needs certam:posts to
be fitlec up for satetyisecurity/operaiinnal considerations a correspending
reduction in direct recruitment in other cadres of the organization may be,

done with a view to restricting the overall direct recruitient to one third of

vacancies meant, for direct recmmitment subject fo the condition that the total -

vacmcies proposed Tor filling up should bs within the 1% ceiling. The

remaning vasancies meant, for direct recrudment which are not cleared by

the Screening Commitfees will nat be filled yp by momastion or otherwise
and these posts will stand abolished.

13  While the Annual Reeruitment Plan would have fo be prepared
immediately for vacancies mticipaged in 200102, the issue of filling up of
divect recruftment vacancies existing on the date of issue of those arders,
which are less than one year sid and for which recruitment action has not
yet been finalised, may also be critically reviewed by Ministry/Departments
and piaced before the Screening Conmaiittees for action as at para 2.2 above.

24 The vacancies finally cleared by the Screening Commitiees
will be filled up duly  applying the rules of” reservation,

handicapped, compassionsic  quotas  thereon. Further,

administrative  Ministries (Departments! Unils would

*

e,
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obtain before hand a No Objection Certificate trom the Surplug Cel} of
the Departinent of Personnel & Tr &mn&;ﬁ)!i‘hwt Generd, soploynent
and Training that suitable personnei are not. avmlahie for appointnent
against the posts meant for divact reeruitment and only thereafler place
indents for Direct Recruitment. Recruiting agencies would also not
accept any indents which are sat accampanied by a certificate mmcatmg
that the same has been cloared by the concemed Scteanmg Comtmities
and that suitable persennel are not available with the § ».zc;'"psdﬁ Call.

3. Yhe other modes of recruitment (induding that of ‘promotion’
- preseribed in the Recruitment Roles/Service Rales would, however,
continue o he adhered te as per the provisions of the notified
Recrunitment, Rules/Service Ruies.

4. The provigions of this Ofice Memorandum would be applicable to
all Central Government Minidtriew/Depariments’ Orpanivation including
Ministry of Ratlways, department off Posts, department of Telecom,
antonomous bodies whelly or partly financed by the Government, statutory
corporation’ badies, civiliang in Defence and ;;e&*'comb?ﬁz e¢ posts in Para
Mititary Forces.

b ;m ".%msstry.”“‘apaﬁmmfn are roquested to circulate %}ia ordars to
their q?tafhed and subordinate offices, autonomous bodies, efc uncier their
adm inistrative control.. Secrotaries of ﬁﬁmmzsu'ahw
Mdinis frﬂsﬁ)&p&:‘mmts may ensure that action based on these, ordere is
taken nmnediaiﬁly '

6. In view of the fact that the ﬂémaiaing V-azancias of Group D, atter fecmigméat from

fron test mfegmy of Gmup B anpioyee« freﬁbrmeé at Serial No. 2 t Part I of the
Se}:e{kﬁe}, ‘are fenable b_',r GDS. and Casuat Labmm at the preseribed percentage
of 75% and 2506 respectively ,. ﬁ&:}en the respondants diti"ﬂt;ﬁf take up steps to fill up
such vac.mmies, a number of O A% '%;ere .fs%es-fs befors the Tribsnal. Seme of the G_As
ware .t’il-a& hv't}xe GD.:» while some .ﬁfﬁ‘r‘.‘? bv z‘:am-;a&‘ 'mbﬁurem ’i%ese O As weare

a}:owad aﬁd % tsan the msponden,s ha’d (Gx{éh up %}re mqt%er bafore the me ste High

" Court, ﬁra Bsg Court z’gﬁeﬂ dis«e gmsi&em 1% upize!;i im z'}"‘i‘fgh’}ﬁ at ff;e '}‘;;'bma} and

thus, dismissed the writ petitions. The details are given m the ﬁ;écaseéiiﬁg parasraphs.
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7 Offs. ’\Zﬁ 9??}2{){33 G}’& 2?",4“{)0? ﬂz}d GA 115—1’?6{)3 were u?ezi DS' casual

xaboura:\ ﬁﬂﬁ fba dacmoﬁ a? {ize ’f'nbxmat aimwm t}x., C-‘ As k’i d beeﬁ ixp}ieid b} tie

Dyl R

High Couri in WP 3628&6{}6 and ?W? 4§"“€J”996 aemded on 2.’2“‘3 Mm‘t‘h m\“}? The
?ribunaf i (}A ‘15!23&; a}so }ieid tha‘t apam»a% iﬁ ihe Swaemm C ::'mﬁ;tt 1§ stot

Becessary in qm,h cases OA 33‘%_685 and ()A No. Jﬁ ﬁf 2006 v ‘rsf 'ﬁi-_aé by Gramin

[

Dak Sev&ks aad these OAg have also been ;s}!em{ed; ‘

8. Vide Order dated 7% October, 2005, in OA No. 977/2005 md 2772003, the
Tribunal has held as uﬁder.

“The question that ariges tbemh'srs for consideration is whether the Screening
Committee's approval is mandatory for filling up the posts with reference io
the Recruitment rules. No decumentary prooi has been produced by the
respondents to how what 1x the mandate of the Sereening Committee referred

‘to by them. It has boen stated that Screemng Lsxmmitfeas d});}(ﬁ’!&! i
required Yor filling up the vacancies by direct recruitmen . Prom the reading
of the rules it &8})‘-‘&5““ hiat the Amm, up of Greup T pes’:f‘* by the method
prescribed in Column 11 casnot be construed 3s the meizwu for direct
reciurtment ax direct recruitment haz been prescribed az an altemative method
aply ii'the ahove procedure failed. Thus the method of recnsitinent foliovwes
appears to be in the nature of promotion only. If that be so, the policy
followed by the respondents for appointment of Group D oty with the
» appmwi at ihe Sf,reemm; Commiltes 18 incotrect. It has resulted in fiiling up
caly limited vacancies on regular basis and ﬁiﬁmg up the remaining vacancies
on ad hoc basiz from the GDS and has creafed 2 situatien where &) the
vacaneies got to be manned by G only leaving out the sther 25% catepory
of Casual Labourers from coasideration. This is certainly f’d%ﬂihxl’iﬁfﬁ"{ and
i viciation of the prescription n the Recruitiant wulex '

10 Coming to the applicants i ‘these OAs, # is admitted by the

re&gondems themselves that the @?pgcaui m OA Ne.27%/2004 belongs_
the first pré“‘e"enﬁas categosy and is the senier modt and ligible to be

appomtexi ¥t is alvo admitted by the respoudents that e applicant in
OA 977 (2003 is secemd i ﬁe figi. "‘he;emre aari; :i}e agg}}:camq are
zmd be}ongezi by the hm psefemntxa} categary ‘mmab the L,asz.a? o
Labourers e full time casual labourers with temporary sisivs, Since

“the vacancy position has aaot been clearly stafed by the respondents we
are pot i a position to compute the aciual number of vacancies which
Tell within the 25% quetato which the spplicants belong. However, the
clear position that has  emerged isthatt here are posts which  the



2.

respontdents had sot filled up on regular basic but which are being
manned by making short fenm appointments from the GDS. In our view
this action ‘of the respondents is contrary to the Recruitment Ttules and
therefore iliegal and diseriminatory and that the applicunis <hould have
been considered against the 25% quota availahle to them. However, we
are not in a position fo accept the argument of' the leamed counsel for.the .
apphicants that the (L Az we covered by this decision of this Tribunal in
0.4, 90172003 which was pertaining to ihe applizability of upner age lunit
of 30 years for appointment {¢-the Group-D posts in the Pecrutimert
Rulev and not to the question of filling up e quota emmaricad for casual
labourers. S .

11 Though the applicants have prayed for cortain other retiafy like
incremetit. bonus, GPF contribution ausd other consequentisl benefity these
are nof presged during the arguments and therefore have not been
considered.

12 In'view of the above, we hold that the omission of the sespondents
tn filling up the substantive vacancies in Group-D which arose in Kollam
Division in accordance with Anmenxure A4 Recruitment Rules is not
sugtainable and direct the respondents to talke immediate deps for
computing the Group-D vacancies available {vear-wise} against 25%
queta for Casual Labowrers ‘m accordance with the Recruitment
Rules2002 and to appoint the applicants to these pests from the date of
availabie vacaacies with an conzequential benefits within a period of three
months fram the dafe of receipt of a copy of this erder.”.

The above decxsztm was chai%e:&ge& by the respondents m WP {c} No.3618 aﬁd

4856 of 2006 md the High Court by Judgment dated 22™ Morch, 2007 held os under-

“ The pehtsaﬁe:g herein are challenging the common judgment of the Cautral
Admimstraive Tribueal in 0.ANes. 9772003 & 2772004,  Short facts
teading to the case are the following: ‘

2. The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribunal to issue appropriate directions fo take .
immediate steps to appoiat them as Group D against 25% quota set apart
for camal labourers under the relevant recrmuitment miles 2002, The.
respondent in writ petitien Ne.36118/2006 who iz the applicant in
0.A.977/2003, has been doing aweeping work in the office of the Senier
Supermtendent of Past Offtces, Kollam Postal division, Kollam. She
wag appointed as a full time casual labowrer with effeet from 1.1.1997 -
and is continuing as such. The Departiment bas conforved temporary
status to him ia  implementation of an  earlier arder passed by the
Tribunad, The respondent m WritPelifion Wo.4$38/2008 who is
the applicant W QA27WI004  wac  conferred,  with

lee T
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temporary status with effect from 2‘31999 In both cases the respondents
claim their right for appointment against 25% vacancies of Group I posts.

3. 'The Tribunal in paragraphs 9 and 10 of the order, after considering the
contentions of the parties, found that the method of recruitment provided
in claims like these, is in the nature of promotion and it iz not by way of
any direct recruitment It was aise found that the contention raised by
the petitioners tha approval of the Screening Commitice is mandatory
for Slling up of the posts, is not comect. The Tribuaal, on = analysia of
the relevant columa of the reoruibment rules, clearly found that the
cagual labourers who are entitled to be considered for promotion wasg left
out from being promoted, resulting in discriminatory treafment The
Tribunal clearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory set apart for casual labourers.
This heing a finding of fact, it cannat be interfered with in proceedings
under Article 227 of the Constitution of India and the petitioners could
not point out that the said finding & perverse. L o

Vo

3. - Ag far as the claim of the respondents for promotion is concemed, -
the petitioners clearly admitted in the pleadings that the applicant in

G.A.277/2004, the respondent in Writ Petition No.4956/2006 15 the

semtormost oligible to be appeinted and the respondent in writ Petition

No.3518/2006 i the second in the list. They being casual labourers with

temporary status, tiey are clearly covered by the method of recrutiment.

Accerdingly, the Trbunal directed the petitioners to fill up the substantive

vagancies i Groop D which arove in Follam Divicion in accordmes with

the refevant recruttment rules and to appoint the respondents to those posts

from the date of vacancies. ’

_ 5 The main contention raised by the petitionars i3 that prior approval

. of the Screening Commitiee iy 2 must for filing up of the vacancies and
also that the method of recruitment 1= only by way of direct recruitment. A B
reading of the recruitment rules will show that the contention raised by the
petitioners that only direct recruitment is the methed, is not corredt. Apart
from that, they are net justified in contending that prier spproval of the
Screening Committes is required, as the same is not provided under the
recruitment rules. The finding readered by the Tribunal that the
respondents who are applicants before it are amtitled for promotion, is
therefore perfectly in order. At any rabe, the view taien by the Tribunal is
not so perverse wamranting interference by this coust under Ardicle 227 of
the Constitution of lndia. : : ‘

Hence, the visit petitions are dismissed uphalding the order of the
Central Adminigrative Tribunal” ’

10..  In DA Ne. 1152064, the Tribunal by ils order dated 23° December 2005 held as

.

undder-

-



“6  Nowhere it is mentioned in the above nules that the method of
recruitmert is by way of direct recruitment. According to the mles, the fisst
method to be followed iz Dy a test to detenmame the eliginiity of the
candidates holding the post specified i the rudes and v case suitable
candidates are not found, the remaining posts shall be filled np 73% by GDS
of the Recruiting Division or Unit {ailing which by GDS of the aeighbouring
Ixivision or Unit by selection cum senionity and 25% from casaal labourers
wnder four sub cgleporiey namasly, (1) temporwy dades {27 full time

- izbourers of the recruiting division, {37 full time cawual ldour of the
neighbouring divisien or unit fathng which by {4) put time casual labour
that order™ : -

11, The above decision of the Tribunal wag upheld by the Hon'ble High Court in

WP No. 22818/2006 by s judgment dated 237 March 2607 m the following words:-

“ "Tharefore, the Tribunal was night m holding the Casual Labourers have got
3 claim in respect of 23% of the vacancies remaining unfilled afier
recruitment of employecs mentioned at serial Ne.2 and such vacancies shall
be filled up by selection cum senivrity in the order mentioned in that columa
fleslf The coutention raised by the petilione therefors flls lo the ground.

é. The Tribunal was right in holding that Aanexure R2 relred upon by the
petitioners cannot have the offect of modifyring the recruitment rules. The
relevant recruitment rules do not provide for any clearance from the
Departmental Screening Committes  If at all there was a ban, it was
limited o direct recruitment vacancies going by paragraph 3 of Annexure

x2. Hence, the argument raissd by the petitioners in that regard was also

rejected rightly by the Tribunal. The Tribunal has only directed the
petitionsrs to assrss the actual vumber of vacancies and (Ml them wp
according to the recraftment rules and consider the applican m histem in
accerdance with the preference provided for t the said rules. 'We find that
the vicw taken by the Tribunal is not perverse warranting interference
under Asticle 227 of the Constitution of India ' ‘

7. Tharefore, the writ petition s dissaissed”’

e

12, In yet another case, (A No.346/2803, thie Tribunal dealt with the same wabject

matter and passed an elaborate order on 2

worth .mpmdﬁcing here as under



- “direct recruttment.”  Since the tarm

“11 {}ﬁ ‘4 who xﬁme f*e.admg of the colwnne pﬂ:*ai*img ta the
selection and made of recruitment as 1. svided i the schedul: to Part 1
of these rules: it:can be reasonabiv concluded that the scheme of
recrudfment Aem\isaged. enly “promotion” by ¢ ‘selection-cum -seniority”
initially from the categeries as mentinned in the catepary 2 in schedule 2
and in casc’ such categories are not wvalable by the same method ot
“gelection cum senforty’’ from the categonas as mentioned m col. 11 '
the Recruitmend Rules in accordance with the pereenlages ay :ﬁnpuiaif-d
Only i my of the above methods tarl ihe provision had been made m for
“direct recruifment’ is specifically
referred to in_the Recmitment Rulen with reforence to failing which
clanse as a tast resort. twould be a fiatural corcliary that the rest of the
procedure should be constued a promotion. This view is further
fortified by the provision of the Rocruiiment Rules relating to the
coﬂsiderafion of the DPC and alco by tiie method of selection preseribed

: ﬂ’ac'fim cum senionty”. Ina gase of direct recruitment there is ae
s«.ﬁpe far senicrit ¥, - Even if there ir any ?mmfmt} in the Recruiment
Rulas, a‘mﬁnmmtzx interpretafion of the varieus provisioas in the rules
has to be tmaertaken ami on that basis we had come to the conclusion
that the selaction of GDS under the 73% quots and also the selection of
Casual Labourers under éx.x: 23% quota would full under the culegory of
promaotion only. The orders in the QA roforred to snpra and ag
gonfirmed by the Hon'ble High Court relale to put-inas md fuil time
Camal Labourers under the same rales who qualified under the 25%-
quata.  However, S}ze principle whether the methnd of salection was
direct se"mﬂment or promotion would remain the same for both the
categonies.’” We therefore reiterate owr earlier view. In this context,
adverting to Annexures R4 and R-S srders of the Full Beorh of this

l'oL‘ rd referred te by the respendents, i is sgon that Annexurs R-4

r that the points refermed o the Full Be'}c}z were whether the

ap;mmmi-en! sf (G0 as Postman in the 25% sentarily quota is by way of
direct reciuitment or promaticn. The rules of promation to the post of
Fosiman are eatirely different from the miles in, qua"hm in this ’)A
Therefore, any reliance of thishas no basis.

12 The second aspect is whether Sor filling up the existing vacancies
the approval of the Screening Comrmiitee 13 requirsd or not, The answer
to thiz question flows dicectly from the decision above whether the posts
are {o be filied up by direct z'ecmim:enf or by promotien. ¥t is clear that
Annexure R-2 memorandumn of the Department of Personnel and the
instructions cmnmaﬂ therein * wad' ‘limited fto diredt recruitment
vacancies. Para 3 thereof iz specific tn this regard and this was already
dealt with by us elaborately in our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memerandum again has no hass and

. only shows the reluctance on the part of the respondents to accept the
‘seitied legad posiion. It is no doubt, bue thal it the prerogaiive of the

Department to take a conscious decision whether at any point of time the

ks
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vacancies anging should be filled up or not  They can take acomc:ous
" decision not 1o fill up 2 post ba the existence  of a situaticn. - While
accepting their reliance on such a ratio in the judgment of the Hon'ble

Supreme Court in AIR 1991 S8C 1612 1t is also true that the court’

ﬁzrmer fmuerved th eram

...However, it does not mean that the Stale hax the hcence

oi arting o an abitrary manper. The denision ndt to Gill up

- the vacancies has to be tzken bona fide Yor appropride

reaasons. And if the vacancieg or any of them are filled up,

the State is bound to respect the comparative mertt of the

candidates as reflected at the .\"tm“‘anf t& at mid no
discrimination can be p *rm:tfe& . -

‘There is no such gtand taken by the respondents that thay had taken any
such desision not to §il} up the posis. N : '

13 ‘'the applicants have eclaimed that there ars 27 vacamcies, the
respondents have anow siged thei from the vear 2005,.29 posts @@
fqu vacant of which 8 Group-D} posts are ta be abolished Thisis a
aec;cm within the authongt of the department and we caanot find fault
the seme. However, it iy not clear whether this recoimyendation for
sbaiis‘}iﬁg the 8 paists was accepted by the competent athority. In any
case, the respondents have admitted that there 2re three posts vacant ¢

pregeut but they are unable to il up those poits since the clearance of -

the Screcning Committee i awnited We have already held that the
2pprova: of " the Scre cning Commiltee is aot mandatory for filling up the
vacas! posts by promotion in accordance with the Reciuitment Rules. A

decisifn For aao}thmg the posts Ras fo be' distwqm\hed\zmm a decision
for geiting the clearance for filling up. While abolishing ic a pesmaneat

measure, ohtaining clearance is a. temporary restricion impored by -

certain nstructions.  In this case it has bean found that the restriction
would operate only in the case of direct recruitment. Therefore, it 18 to
be reitérated that sich a clearance Trown the Screening Commilttes i¢ not
required to go ahead with the filling up of the Hhreg vacant posts
admittedly wvailable w the Dwmw& md me acreumng Cor‘;tmuee can be
appnsed of the noqmon . :

14 In the result, the nespomients a2 dﬁ'ected te s‘mxzdar the case of

the apphcdnts excluding applicants 1 &3 in accordancs with theiy vauk
and senicrity under the 75% quota set spart for Gramin Dak Sevaks
under the Recmztmeut Rules 2002 without waiting fer clearance of the
Screemng Committee and {6 promote them according to their eligihbility
and senierity agamst the available vacanciea It shiall be done within two
monins froem the date ot mcexpt oi 5}‘\ miez 'I}:a GA e aitmoqed of as

nbov Neceatw. : Sy R N

B . Y . . P

L, Q.;,..‘,

A
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1n fact eadser the Fzm Beﬁch of {}se (‘hmdﬁgﬁﬁi Beﬁc}: m 04 h«a 19 372663

. 4
, ,\z..uhf I
LI D
P

amad herawséar by ;ts oruer dated

' “Apphcmt Six Sur;:th Smgh f'i}ed thss case p'aymg for fhe fod(fmng
veliel® . S :

h} 'I}ns Hoa'ble Frxbuﬁa} ma< He pie'{sed 190 caﬁ bar té}e entma
xeco{d cnhe case. o

(ﬂ}After pems‘ai of the same, this. Ho i}}e '}ﬁ’mm§ may be
pleased to wsue dppmymw- ovdzy of dzreciwu as i gy deem

fi‘ it the facts and cifcumatances of the case for counting of
service of the applicant rendered as EDBPM. from 7.7.89 to
7.3.94 as a qualifying service for the pu'poqe of detenmnmg
jim. peﬁsmn and . otherremﬁ} benehtx L '

t’m}'ﬁm Hon’b?e Tnbim'ﬁ may fur‘%ier be p}e«sed to grmt any
" other gppropriate relief to the applicant a8 # may deem fitkin
- the facts and circumstances.of fhe case in ﬁxe interest of
ye _mst:ce eqmt}' ad tazr p!ay

S - undmg that there was'a- i«ega} questmn nvolved whfch mqumed
- gpinion of Full Bench, the nuster waes refemred to the Hon'ble
" Chaimman, CAT; Principal Bench, Meow Delhi. After obtaining aiders
- frow-Hon'ble Chainman the Full. Beuch hean:i the faiiemmg pamts of
D 'rcierence : C
SRS (:) Whether the pmt af Extm D»*paztmentai Bmmh Past
et Master being af‘eeder pcsgt for fmther prometzen to Crm;p Di is
S fapubhcpost‘?
: (15) Whether the service f'eﬂdc’\?d ax B?;B\»‘PM faﬂswed by
- promaotion a8 Group D employee which ig 2 pensionable ;wst"
'+ can be taken into consideration ar the purpose of determining’
SRS (pmutymg service fa}f the pw'powa of pemum and other’
- benefits. : -
{3y W}teﬂ"er e view kan ‘by i)svmcn br-mh ai f}m"
Tribunal in 0.ANo. 723»:«‘“*/70*33 {Ratax Singh vs. Usnion of
Iudxaand n& ars ) d"‘tiue‘d ont 4.4 2003 ix cm*ect view?.

.......

'Pw Fuﬂ Bamh has aaswes'cé ﬁfz: %ewz qaze@{wm f*eferﬂed to. it fhe
fa!ios&mg"_ apper s o we ;:.'- : s

" i)h{tm'f}a affmeﬁtai fﬁffenfq are ha%dms el éivﬁ Pmtq as has*:
“beenteld by the - Apex Courtin * 0 Stue Staiz - of  “Assam &
Others v Kamk - Chanra | Dutta .~ AIR .. 1967 | SC-
.5 BB4as. also’ i npenntemeem of Pus? . Offices
‘and  others v. PXRajamma  and others,
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3977 3 3CC 94 but their appointment to Group D ig not by
promotion mlt amy by remu%mem

{5} Tise service renciere& as Extra }}epaftmeﬁta! Beanch Post
~ Master even ti followed by i mntmem; a8 Group D i net to
be Pc‘mﬁ*.} 35 aq.mm;v mé sérvice Lart‘z., ;m'pcsc cf pension.

{1is) 0 AN9.238/HP/2603 (Raftan Singh vs Unton of India and
others) was carrectly deczczea '

1t is clear from ﬂ*e pleadings of the applicant that he seeks

deciamfmn of coenting his entirs service as EDA wef 7.7.198% io
7.3.1994 to be counted as qualifving service for g purpose of pensicn
and if not entire serviee af least half of i to be o counted A Bench
of this Tribunal n the case of Raftan Singh v. UQI in
Q.A 238/HP/2003 on similar circurastances and facts as pleaded by
the applicant in the prosent case has taken a view that services
readered as Extra Departmental Agent {including EDBPA} followed
by regular appointment as Group D canmot be reckosed for
computing the qualifying service far pension. The Fuil Bench has
hald that view to be comect. In these sircinsiances the claim made
by the applicant iz not tenable under the law. in the judement in cage
of Rattan Singh {sapra), the Bench had tuken inlo consideration the
provizions of Rule 4 of the 1964 Rules applicable to the FDA< which
¢learly laye down that the EDAs are unot entitled te Y PeRSIOnAY
“benefits. Al this stage, we would fike to make reference to a recont
ijudgment of Hon'ble Supreme Court in the case of UOI and others v.
Kameshwar Prasad 1998 SCC {L&5) page 447 wherein the system
and object of engaging EDAs and their status was considered and
adjudicated upon. It has heen held that P&T Extra Departmental
‘Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and disciplinary proceedings against EDAs. - Rule 4 thus
will have its full force besides what the Full Benck has held in the
reference made by this Bench in the caze of Kameshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
-posis; getting protection of article 31 1(2§ They have explained as to
what is the nature of such appointment in para 2 of the repert which
we are repmducmg below tor understmdme the same.

; “The Extra Deparimential lgents svstem in
" the Degarimeni of pesis and Telepraphs Is in vopue since
- 1854, The ohject underlying it is io cater to ‘postal needs
of the rural communities dispersed in remote aveas. The
system avails of the services of scheoimaster,
shopheepers, landlords and such oither persens in a
villape whe have the faculty of raasonable
‘standard of literacy and adeguate means of livelihood
and who, therefore, intheir leisure can  assist the




-

;‘anv f‘m'ma} cadre of the Caﬂtml (‘avt
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Beparzmem by way &f gainm’ avacatmn zznd mcxa}
. Service in mmzsta'mo to ihe rural communitics in their
Cpostd ‘noeds; ‘threnh- mamtenance of simple accounts
ind sdbereace lo-iaisimum; procedural formulities, as

presmzaea by the éwmm for the nm%&”

in view of the tmdm,qe f\eeomed by the Hii} Bench antd the
poiuts of 1aw dectded by it and the opiminn expressed by the Hon'ble

w "“-'uu},reme Cotirt ‘a8  mentionad above, we find that his O.A has no
[ merit. Ap')hcant cannot count any paﬁ' of his. sarvice, reudﬂred as
B 'EDBP“\& for Jeining it with regular services as: Group T for
com pmmg -uie qua}vamg services tor pa*mmx '

Leamed counsel %&as app@mﬁd in the cowt mm }aze and 4t hus

" request we had given him ike o;:non 1o addresy wguments, as he

' desired. - We had pronounced i the opern court that this 0.4 stands
7 disposed of without memm'mm whiether # ¢ being allowed or being
" - dismissed to cnable the Jeamed covnsel to argus on whatcver points

he wanted to address hefre the disposal of the (LA fo be followed
bv the detailed order. We, howaver, 1ecm'<i m%h sad heaxt that he has

' failed to address any Rwther arguments except what he m**ntmned at

.. the'Bar that the 'xpp};c"'xf fell short of ten years of hig regular service

by merely three manths, While having been selected as a Group D
~on regular post, the respondents had failed to give him pacang

orders 1mmedme¥§ Had fhey given him regnlar j’ppﬁm{':sz

: immediately after his Qelef'ﬁon. he would have bad fen years of

o ipsddifying service mAkmg Hisn ligible for pensionary beneflis. The

w0 cburt san have compassion tor litigants but cannot: g0 agamnst thﬂ rute

to grant him the bepefity which under the rules, cannot be given. If

* he s short of the requisite Iength of service, thts court cannot fill up

~ that gap Being not posseseed of the requisits length of gervice, one
- ‘s,axmot find £l with the acuons of Lhe mspondem,s mn (Luymg lim

L _::pmmfmann b"'ﬁciita - "

e afare’ naﬁmg, we may make reference te anenher judi'ﬁ'iéfh ,
“in the ease of Dhyan Smgn ve. State of Haryana .and others 2003
SCC {L&S} page 1020 in whick # was held that a person who is -

given appointmesnt by Govt. under a scheme, that 2mployment not

- being the part of farmal cadre of servives of that Govt. if is difficult
. tohold that the perfod for which an employec s mdrre(l service under
. such $cheme could be counted for the pusrpoge of pem:ma:y benefits.

Ir: our opinion systerr of EDAs wmd: theis eag%emen! is definitely
snder such a schemé and they pen’crm the dutieg tio’ 5 :".,mbe.r of

ey

1*or tha reasony’ dtscmqed abuve. ﬂ‘ifﬁ O A 18 thsmm%ed. No

orderaatocosu“ TR e e
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4. "‘he afamqaxd decssmﬁ af the Full Bem"x was f‘e}ied upon by the Regpondents

and the Tnblma} 0 fts order dated "-11-26&) 7 abqen»ed as umier-

... Ssmitarly Annexure R-5 order on tha Full Bench the pomnt of reference
were as follows:

{1} Whether the post of Extra Departmental Hranch Postmaster being a
feeder post for farther prometion to group-Drisa ;mb?;r post?

{1t} Wirether the service rendered as EOBPM foliowed by promotion as
Group-D empkwee which is 2 penmionable poyt cun bP taken into
consderation for the purpose of determining as quelifving servies for
the purpose of pension and other bonefie?

{1t} Whether the view taken by a Divicion Bench of thie tribunal i
.4 NQ. 283/BP/2003 s‘Rétiézx Singh Vs bmmz of India und
athers “tziectdcd on 4.4.2003 15 correct view?

Hence the legal question refamred to the Full Bench was whether the
service rendered as an EDA can be considered as qualifying service
for purpose of pension on the ground the it is 2 public post. It is also
an enitirely nnrelated issue and the Recruitment rules for the post of
Group-D which is under consideration in this case were not covered

by the above judgment. Hence we do not find tha as far as this issue
i concemed the stand of the respondesnts is legally defonsible and the
wmater has already been “Seitled by other salier decigions as
rontumed by the Hon'ble High Court.

15, ia yef:mather WE © No. 11466/2067 in which the Respondents were the
Departmient {relating to G.A. WNo. 321/2064} the High Court in passed the followmg

ovdar:~

“Counset for the respondents mmmf*mf thit the point raised ir this case
iz covered by the judgment in W.P.{13 No. 22818 of £ 20006 and W.P{C) Ne.
3618/2006 stating that Screening Lormm.a s appreval (s not necessary
- for filing up He posis, By way of promotion. ex.:;gxmfefj.s oar ke a
decision as to how many pmtc wre fo be flled uo by way a; ‘promotion.

Wit pefition is a‘f.\p‘m?d of as ahove.”
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- 36 Ii wax with {'he absve back graund the apphcmlts i e pr‘e@enir get of O.As have
approached tire Tﬁbunai prz_a, mg for a dsrechca to the respande'}h o fill up the vacant
posts i Gmup,i}agajnst the guota of ((DS/Casual laboirers as the case may be. The
brief facts of the case in each of the above G. As is gives i the qzmceedmg paragraphs.

s

16. }_.}{),4 Na 11BAGE: The applicant ts working & Cramin Dak Sevak Mail Man

m 5“}** Sub ’Recﬁm‘z Ofies of Rﬁ;iimg ‘\{an Servic ce, Kottayam. He fulfdlsthe
q:xaiific&ticm ate for be'mg considered for appowmntment to the Group D pest.

}{e tumed hfty Yaars as on 01 ~u_-7€)£,¥6 *ia;s;sﬁiing‘ fo the applicants, the
respoudants ought to have consideredt the case of the applicant for ahsorption

‘m (:mup B post against the vecancy which zmse i Z{MS bt they had not

" considered 1t is only sow thet the respondents are m&mg step to {1}l up the
h vaﬂmaf The prayer of the applicant in this GAzqt}sat fha appiicant should

- bg considered for absorption in group D

hespondents have contestad th2 O 4. According to them, vacancies that
.rﬁse in 2605 }'t’ﬁ{i aimady bees filled 4 bgr mﬁssdmﬂg the GDS who were
sémar to the applicant i the Division. In the order of sepsority the applicant
stands at Sertal No.12 and his seniors were considored for appomtment i
preference ta the applicant. Sice liig date of birth is 81.12-1956, he has crossed

 the-age of 5¢ yéa:s as cf 81- 22-}‘.{%{}6. isr ‘the above fiircurhstances, it accordanca

| -'wr?h C?’*.i(z ietter aat 30’}’ Apni 2004, cases of GDS over 3¢ vems cannot be

cms:der\ed fer necmftmem to fhe Grmtp iz po\;

Sy



[ &2
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16. 2) OA No. 203/2008 and M.A. No. 3222008 wh 4(5) of CAT(P) Rudes. 1987 -

» Appiicanis, 7 in oienber are working n Alava Division, as. Gramin Dak Sevaks.
-+ There are§ cledr vacancies remaning under the Aluva Poxtal Division, for want of

. approval of the Scresning Committee ag evidonced by Annexure A-2 letter dated

U3-84:2608. Such a clearance s net gt all needed in view of the decision by this

Tribuna i GA Mo, 977/2303 and 27H2084, as confirmed by the High Court in

WAL No. 361812006

Respondents have. contested the DA, Ascording to trem the decision by the

»

 Apex Congt m 'hx, caze of PU. Joshi snd athers vs Accountat General

Ahmedabad and others with ca Ne. 10983/1066 and Unien of Indic and

m}u,’s ve Bucudeba Dovu and et.‘:a‘c {2043} SCC {L £ .S) 157 18 spexific that te

~ department bus 'ﬁgi{pc weis to amend or mod 3: he rigtes of rocrudment 2te., and

1 this cave, approval of the screenuig committee is essential. This decision has
been tuken as a part of an mitiative to reduce expenditire and bring down revenue

doticit

S

) 04 Mo, 221/2008: The appiicant s st prasest working as G Sevaks in

Trvandmum {\mh‘ Dhvigion. Al present there we 18 vacﬁnwe of Group, £} umier

the 1% Respondent, but the same have ust been filled up on the ground that

serecning committes had not approved the wasancies for {iiliag up: Such a

.. clearasice i gob 2t all needed in view of the dacision by this Tribunat 1o OA No.

87742003 and 277/2004, as conbimmed by the High Cenrt im W.E{C) Ne.

3618/2006. -
Respondents | in their - couster staled- thal the applicant does
aot possass  the.  mmimum, | requwed | gualdication { for . ‘being

considercd for appoeintment te the post of Group D Recruitment
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: Ruie< ;wovsde ter the reqmclte qushﬁcatmns n tms negasd, wéa Annemwe R-1.

I‘ha semtmty of the @pitcaﬂt haz- aiece beeu qna«tmned Vide Annexune R-Z

| sc@enmg comim :ttee g mcommendﬁfmns are mquu*ed to fill up the dtmct
;écézifmént v-acmc'ie-s and such vacanmes ars tol be resiricted to iifd of the
v@&es iﬁ ayear a%?d overall, it Qic;ﬁ}d b§ r-esbict"a&'iﬁ 1% vﬁft’%m tq;ai poste i a
caﬂre In i'act after the changed «cazm‘m e z%ter the jmﬁtmentq aof tire Tribunal
am:l of %:e H:g*s C,ourt n !’h@ G Ah :md Wﬁt Petsisc«; as r; i‘ar'ed to above, the

g

mafter 5] under exam maﬁ:fcn bs; * wetal T recfarzﬁa and {70 geﬁemi ﬁrd*er POVIIgG

car e A

paixcy dECNIGﬁ has been f*eceweé be the ieﬁpﬁﬁ&&ﬁiq %0 h‘ Agam it has been

1

contended thai ﬂie appficant wcm%d be consxdered for appmr{meﬁt to the Gmﬁp b

e . sl ety

' post {non test eategary} accordmg to her semc-':tv aosmen as and w’xea har tuen

comes.

16. 4} OA No. 243 of 2008:  The applicant 13 working as GDSBPM in T rivandrm

_nu%}i stsswﬂ Hrs gnav‘mca 18 x}m the resnon&nt«: are re%uctaﬂ‘i te il up the
Gmup b pcﬁt fmm the (zmmm i}'a.k‘ .Je'vaks ueopsta hemummh Ru!eq mvsdmgw
v'mr the same. He b'ys also fuzemed to various dee;gﬁns of the T bunm and the
: mgh Laurf to lmmmer home the pomt Jzaz 'xpprcvai af t}xa s;seemng cemmn‘:ae
‘ ;‘x-.smi' ata%imsentja} ierh}img Hp meh pm&, Co o
Respondents have ﬂ}ed the r*epty i w&i h tbe"f }mve q{qted t‘zat there xe

18 vacancies available in tixe dxvmm arset appmvai of t.*ia qcmemng cammittee is

-

essential to I} up the same. K was in 2005 that ::'3 carance was gsven fof anly

-----

e

h uﬁe vaesm%} m 2003 .Which 'étood.. ‘ fiﬂafi tsp fmm amcmz t’:e GBS

Anﬂe'ﬁme R 1 con(’mns he Iﬁt of vazzmmes 3 vamms djvmane whzch would be

. . . L LA o
RS el Y. S e L PR N
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*ziind izp aher recespt 01’ ﬂxe appmva‘} of the bumeﬂmg committas. After the
«:i ciston of the Tﬂbﬂﬂai md the High Canet in some cages, !h@ geenarto hifherto
existed bas underngons a changs and the matter stands referred to the Postal
Drrectorate for examining the matter and for toking 2 decision in consuftation
s}«-ﬁ%x tﬁE?Jiﬁﬁ'ﬁW of 'i"‘er;ome%“zm_i ’i"faiﬂéﬁg- Mo poircy decision has se far been
fa}ceﬂ %sy fhie Diractorate in this .«:"-egari Respondents have i«!f:’f&»i"&féi'f'eﬁ tc a
communicaﬁon‘dzievd 25" Apnil. 2098 which provides for engagement of GDS
over 36 years under extra cost armangement aganst the vacant Group DPesman -

posts.

16 $YO0A Na. 283/208% and MA Ne. 365/2008 {ulr 4{5) of t_:}zgj(f:.&’i“{ P} Rules,
| 1987 Tixe Apphmﬁbs are tunctioning s Groms Dk Sevais under the fird
‘\.8"?\’5&53!%? 1.8, the Senior Superintendent of Post ( fiice, " Trivandrm Nosth
Division. ""ﬁe -‘sii:}ﬂt} posion w the gma.azwﬂ ligt i rzépeciﬁ aly 38, 55,
&4, 124 and 142, 1S5 vacancies in Group £ posts are avaitable, which are
tenable by the (Jmmﬁ Y Sévaks; whereas the respondents hiave not been
‘akmsg Ay srepa to ﬁ% up the game o the gs‘awsd tivat approvsz of the
"r\ae’;zm {;ﬁmmitiee b av&mte&. 1 fact, these vacancies é:-‘a ot dwect
recritiment vacaﬁés&s and as such screen?rxg tmmmf:tf_eé’s mc:vm;nmdatims
are not at 4l required as Beld by thas Tribunal ié a mxmbé;' of eases, 1.e. G4
No. 9{).},*’2683, OTHE003, 115/2004 and 34672003, 'i’he High Court ias algo

upheld the dec&qmﬁ of the T nb:ma, vide judgnrent in W ? {C) No. 22818/20606

decided op Z?,'"" March, 2007. T’xe appuf*u.ts have. " thersfore., sought

for adirettion to the respondents to fill up the vacancies in Group 3 podt in
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ooy i R o h il < wey . B T T Lopotn,
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., @ccordance f._n*i.th the Recrustment Rules, 2002 from amongst the Gramin Dak

. u‘c‘\‘ﬂka

P . . . o . . ST v oAt el

. ‘e . . B D . L e
1. - . iy N ' 4 P R

16.6} OA Ne. 2868418: | The applicant, is precentiy working as Greap D {officiating) in
Perumbavoer Head Post Gffice. He was aarier appaif;;teti as ,‘?DJ"&,{, in 1979
His rank i Hhe sentorsy ) st of {J}} S i1 Aium ?mta% 1)&'55::0;1 i l.sé - There

@2 8 e%ear vacmu.u f "i Fotip 1} >mts f”:e':e ha & ﬁot %seest shﬂd up h s the
_ f

RN

respondents due to their fr,sm,nceweé smpressian ﬁ:a: they be}mg tﬁ i}mect
Recruitment and clearmee from the Sereentng Committee i cmn‘},mce with

Py

Ietter datﬂd 16”’ May 2&0! wouié be required, w witerens, 8s per fiie decision of this

LR Y Tan C F

:,}nbﬂfia} as aiqo the Hmt’ < ourt, wsie -3r£.er m u.»s ‘\ 9‘?4&8{}‘% 97 712003 and

. 115/2004 as also judgment dated 223 March zmﬁ,i,n WP No. 2281872006,

thege posts. are. filled :x;p;by.g}n‘:mtﬁies;}ne&hﬁi- - Hence this GA sesking a
cdivection . fo e respopdent te: consider the case of the applicant for regular
promotion ax ,G,rat;;i,.?) ander the 75% quota as per Recnutment Reles.

Respondents have contested the (.4, According to them provisions of

OM darx—:d 6™ ?\eiav 2401 do-apply to thie case of the applicant. They have further
L mvited the attention of the Tribunal to the decision of'the Apex Cowt m the case

of P.U. Joshi v. Accountont Generds {2003) 2 SCC 632, wherein it hax been

i

field ac under- - : P T

T
.

“Questions relating to the coustitution, pattern, somenclatwe of

Lot cposls, tades, cuisgories, their €'£'8<£wm'§ﬂoimf)za- preseription of
' qualifigations and other conditions of service including avermes of

. prometions and criteria to be fulfilled for wuch pm'natmnv pertain: o

the ficld of policy i within the  exclusive discrstion and jurisdiction

af the State, subject, of coirse, to the lnitafions or restrictions
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envisaged in the Constitution of India and it i<'act for the statutory
Tribunale, at Y rato, to dirzet the Government to have a particular
method of vecruitment or sligibility criteria or ‘avenues of promaiion
or mmpose steelf by substituting its views for that of ih& State.
Similarly, i is well open and within the competeucy of the State to
. thange the rules relating to a servicr and alter or amend and vary by
addition/ subtracfxon the quaizticaham eligibility criteria and other
c»:mdmons of service including avenues of prometion, from lime te
time, as the administraive axigencies wmay meed or necessifale,
Likewise, the State by approprisfe sules ic entitled to amajgamate
dopariments or bilurczle departments wmto more and constilute
different ‘:cxf’a&ur;ci af posis or cadres 13 endertaking  further
classifieation, bifiseation or qs;x?}gamatm ¥ well ay reconchiute
and restruchure the pattem and cadras'ealegories of service, as may
be required from time o thne ) by aboliching the sxisting cadres*pcsts
and creating new cadres‘peste. There ix no s‘tgl‘h 8 any empioyee of
‘the State te ciaim thar miles governing conditions af hig service
should b foraver the same as the cae when he enterad service for all
purposes and except for ensaning of safzguarding rights or benefiis
dlready earned, acquired or wecrued @ o paticelar poist of time, 2
- government servant has no right to challenge the authonty of the
State to amend, zlter ang bring into force new rules ;‘eialmg to even
-an cxisting service.”

Respondents have therefors, prayéd for dismissal of the GA. The
‘applicant has filed his rejoinder reiterating the comtention as in the OA and alo
mvitipg the attention of the Tribunal to the decision m the case of dmrit Lot
Berry v, CCE, (1975} 4 8CC 714, wherein the Apex Coust bas held as under:-
e m,, however, ohserve that when g citizen aggt’»;rwd by
ihe action of a goversmest depariment bes approached the
Couit and obtained u dadamzaﬂ of law in hs Javour. others,
in My circumstances, should B abio o fe“.’;?.' on B sensa of
reesponsibility of the depar mzrt concerned and to expect that

z‘?,«y will be given the benafit of this dm Jaration without Hse
- geed bo take Hieir grievances fo const” :

16.7).0A No. 3122008 and M.A. Ne. 4252008  ay 4{5 of the CAT

(¥ Rulps, 1987 » © The - applcants hereir, 20 in aumber are

.
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‘serving '3 Gramin Dak Sevaks i RMS T _Diéfiéiﬁg Kozhikode, some of
ihiom were initially appomted as C'xss:a} iabnum\ and later on appointed as
Gr__éii_}ig‘ f)akf;evakq ’Ihr'}fir-'_ ci'a;s'm'v;vs that they s%a_uid be considered for
"ﬂ;}uiﬂ{ﬂ'i ant agam«t the 7 S% q‘tm%s ter Group 15 posts. They have relied upon
-the decisior })3! this i}"i'ibii:ﬁﬁ? in eardter (Las, viz GA Neo. 97772003,
'277?26&%, .}}S’l}’l{)g}-’i and 34672083 \a‘tc?, some of which were upheld by the
H:gﬁ Conrt Reqpasssteﬁta have relied Hpon Hie mxi Kench decision of the
{handigarh Bench @ CA ?_'40.2{23_3!2{}{33 to »:as;tgnéi__ that Grovp D posis not
being prometiong post, tor Blling up of the vacancies, clearatce from the
Screening Cemmitfaa wottld be very much esventia. ‘That the posts are to be
ﬁhednp 'by Direct Recmitme:zt is eviden"t from notification dated 10%
Sep'ember 2002. As per 16% May 2901, t‘aere shah be 2 screening undsr

’ mmmxmtzm of Direct Recruitovest to Civilian Posts. |
Rejoinder has also bean filed by the applicants to hammer home their

point that the posts are to be fitkd ap by prometion and not direct secruitment.

16.8Y0A Na. V3‘14.f2(ﬂ}8 and MA No. 426/2088 wir 4(S) a! the CAT{P} Rules
1987 ?}364#}5‘?6&1{3, 16 i number, were in%ﬁaﬁy engaged as casual
labourers and later on were aépsirr‘:ed as Gm&:in Dale & evakq Mail  Man
in Head Record OfYies, }\M,,: 1m'd<u§am Division. There are  in all a8
many as 22 vacanctes in Group D> posts whick could be filled up on the
baszs of semor:t;r {and the applicants figure i fhe sems"itv st vide

Annemre A‘{mt mrm% Nos. 9 to 14, 18 26 aﬁd 24 bm the mspmdents

are re}uctm%: 151 h}hﬂg g thi& same. Reason given is: thf;f: clearance
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165 ‘Sept'sfmber,, 2002 which St'ateﬂ “Gramin Dek Sovabys casual fab

57
' ‘mm the § meﬂmg Comm i663 fias mot Baen Sutained. The' applicants contend
that such a clearancs is not af il necessary ift view of the decisions by ﬂ:is
Fribsnal in a pumber of cases, a8 up wetd by tie Hmh Court in a fow cases
Eg: OA 901/2003, 97742003, 113/2004, 34612604 .

‘Respondonts have contasted the OA. According to them, ths vacancies

" are to be filled up by way of ditect recniitriat; s 'dbutd be seen from order dated

»

Sourers and

pxzr‘ time ezsud daousers mazy e cons ddered againg the vaoicies for divas

;umxtm.;.t '"u?;ut m R e_u,:tfhfuﬁ a’ """ 4 G b'» the i)amr*mefzt mn zmw ta

i T’?zxsta. the zpp}mants cannk be ;immated againdt fre vacant post. The
Apex ésmft in fire case of %rZe of  § & K w Shiv Ram S-itﬁrféd (’199§ See
(L&S) 8{)} obqemed that it @ pamu«;bie ta the © i&vemmeat to gma«mbe

m}esfgmdelmes in the matter af appomtmeﬁ? or p.umotm from aﬁe s*ad.-a toa

1,

| mﬂmaﬁt ane. Tha {,entrai Sesv:ce (imup D{“‘}on (:azetted) is the mst gmde

among the -:a?égaries of tha Deﬁm ental employees and as such, the qsiectmn of

pnmotsen does not arwe becauge promotson can be gsven oniy to mcumbeﬂt'
.' occuoymg bosmoas Withm hke mtegw ef posts Gmde}mes have been

' '{f‘bﬂm?a‘;ed vide m*&ar dated 16th May, 2()»‘.}3&'!05' ;s}mg,up of the vﬁ;mmes

¢ these cmnot ba fgﬂﬁmd. & %mmxsf'e pasmcrmg of z,asixa% iabemrefs as

Gmup‘ D cannot be cmssdemd as pf*zsmotmﬁ, gnce casual  laoourers’ “are not
: halda*s of any post below group 13 psts. 1 this be . 'so, it c:mﬁsi' %se faat GDS

would be considered on the basis of nmmatmﬁ as t%xc paef “of GDS pusely

v
s H

'bemg on mntmct baszs, cannot Fonm any feadat mfegmv. | As per the

decssmn of the Apre:\ Cour‘c i the case a% P Soshi v Aeccimtahé Genaral of

P .- s
Lo e -5 B
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CTridta) the Tribunal cannot direct the respandents:to; fill up. the posts before a
" policy decision ig ;fémﬁ:ﬁ&d oy ithie Directorate. . Judgments reited apon by the
apphivants did not take Hito consideration the fact that (DS are aufside the

piirview of the orders conngcted with rfecruitment to departaventat posts. -

166} OA No. 345/2063 and MA 454/2088Under Rute 4(5) of CAT(P) Rules

1987): .. 'The applicant i3 af presect working as Casual Labour in RMS TV
Bivision.. " In temms of the Reaustment Rutes, 25% is earnarked to ba fitled up
- from among the casual labourers. When the appiicant staked har clami e wag
informed that she would be eqﬁgiéegg& Ax and when her i Ares. Drespiie the
- existence of vacancies and the applicant etigible, she hrad aat be-;n given the post
on the growad that h‘:é sereening committee had not apgoved the vacancies
‘Such a clearance is nof at ail needed m view uf the &ecisécf: by thig Tribusal i
-3A No. 977/2003 and 277/2004, ax confinmed by the High Court in W.P.& No.

36182606,

35

16.1030A No. 352/2008 and MA 458/2008(Under Rule 4{5} 6f CAT(F) Rules
1987y . The. applicants  presently working as GDS, Mai}
. Man. i RM:. "Trivandrim .?}m‘;gica._ v.-ﬁera;_appﬁisite& to the sarvices
durmg - the  period  fiem 3991 o 1596 They are eligible for
conswleration for promotion. as Group I against 21 wacancies which
. TenIAIn tmﬁiied dite to nog clearance by the Screening Commuttee, whereas,
~stch 4 clearance nof at al%ﬁ freaded, in. v'eﬁ of the devizioa by Bus  Tribuaal
o .in QANo, 9772003 and 27772604, as confinmed by the High Court

in WP{C)No. 3618/2006. Orderin OA No. 3462005 alse coversthe
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" ‘ease of the applicants as they are stmilarly situsted as the applicants i the said

' Respondents have contestad the OA. .A‘c'cti'&‘ing to them, e@p%'icants No. 4

and 5 filed GA No. 933/1996 before the Tribinal Yor directing the respondents to

" grant femporary statiug of Group I to them, but the Tribunal by its order dated
09-01-1998 pemmitted them to withdraw the application and to submit

- repregentation to the Chiat PMG, Kearla € im}e wiho wat directed to csmssdef the

fame and pass @ spaaling order. Repmsent'atims 86 sztism.%t‘faﬁ were »:amﬁz}iy

constdered and a speaking ef‘ée: passed. ¢ ejee-‘mg eir ::%siﬁa. vicks Cirede Offfee

- Memoe dated 25-083-1998.  As per ike {:memmef't ardery 1 extant, only 3ﬁer

recaiving the cfeasmce tm'ﬁ %'he .)cr\aemng @cmfmﬁee that vacancres could be
filed and t}mugh kn recrusfment rules 'Hui'!a‘i*‘ for <ﬁmwmsz GBS and Casual
Labaum*s i Group D post, they cannot he {:‘aa%ed to have been ‘promoted” as

the post af (ﬁ‘ﬂiip £ i the jowest mﬁg 1 ttic bierarchy of the Central

' (.asemmeﬁt aﬁfi t%ms ther'e can be oo mmohon fs the | towes { rung.  Decision
p

i the case of C.C. Pa&mmaﬁshﬁm am! etkﬁ's V% ﬂzre»;%m" of Public

, lnsﬂ'ﬂmou aited a-thew {AIR 1981 SC. 64} oz béen ra}ied upon by the

mspanuents in regard to the defimition af f%sa t 3R, m\,ﬁmtton Fusthier,
GIS Cannot be émxsuiemﬁ as part i}f the fm’mﬁ% Coire r}: gervices of the
Fostal 5 'mmeﬁf They are governed bjr r:amp'iete and  geparate ceods,
for recnutmeant, mndt:c‘ and tif%zpimmv procecdings. And, a3 long as their
sﬁ'li)iﬁj!ﬁiéﬁf i Hﬂd‘r a i*ep‘ifvst;, f«::lmme' sw"- bainig ﬂ part of the
foraat caik'e of postai D*p'&rm.eﬁt tﬁe}f canmot Ha treatedt to bein

the ‘same service’ or ‘class of service’ i'%:efe*}y eﬁt:i}sﬂg e te be

. considered for ‘promotion’ W ite tegal sumse. ’iﬂe pﬂ:—‘rence gives
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bo them az well as to the casual labourers is only with 4 view to enable them to
get regular appointment and such appointment cannot he treated ag ‘promiotion’.

Ratiance has been placed apon the Pull Bench Decision of the Chandigarh Beach

of the Tribunal in A No. 1033/PB/2U03, decided on 28" day of March 2005
had considered t"ﬁ:a. following questrons as reforence and answored as extracted

. hereunder:-

fa} Fhothar the post of Extra Depurtnental Branch Post haster being
- feoder post for further promotion to Group D iz ¢ public post.

{E3 Whether the service remdered as EDBPA Sfotlowed by promotion ax
Group D employee which s pensiovebie pest can be juken into
consideration for the purpose of determining as qualifving service for the
purpose of pepsion @d otker berefils?

tc) Whether the view talcen by a Divigion Bench of this Tribunal 1 OA Ne.
238/HPA2G0% (Rattan Singh vs Unicn of lodia and others) decided on
4 42803 iz correct view?

Decision on the above referenes ad senatim:

i) Esira Depostawnid Agents are holdars of Civil posts las Boes hatd
by the Apex Court in State of Assem & Mherses Kanale Chandra Dulle
AIR 1967 8C 8% as aw in Superintendent of Past Offices end athers
vs PX. Rojaomma end others 1877{2) SLR {(SC} 226, hut their

appointment fo Croup D iz ot by promotian but anly by recrustment. '

fiiy  The service remdered as Extra Departmental Branci: Post Master,

even if followed by appoistment as Growp D, is not beé reckoned as
qualifying service for the purpose 9f pensior.

Giy Q4 No. S38/HEA003 (Rettun Stngh vs Union of india and otlers)
was correctly decided.

.
Again,

reforance has been inviled fo  communicetion _'dated 10"
Septesnber, 2002, vide Ampesure E-4,  wherein it 15 cleurly stated that
GDS and Casual Labousers and part-time casval  labouress siay be cqﬁsid\awed
against fhe vacancies for direst reerwamient subject to such conditiong

taid down by the Department from time to time. ft has also been emphasized in
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u‘w casmter t}xaf }"ﬁs‘mctmn ﬁf tt}e Lxm oYt efxt m res!:n"d to dm%:t r‘ecmxtmaﬁt 1S

%}mi fn” same sha,i be t’e‘;mcted te 1%% ei tiu mtai streﬁgt%i in i"le entsre caﬁfe

and 1n 8 year oniy 1737 of the mmc:es shaif be fxiied up by dzrﬂct rec"uxtm ent

16.11) OA No. 3572068 and OA 368/08 with M.A. 463/2008 and M.A

476/08: The appiteants in these cases, s&ﬁm are wm‘km;z as GDS m the
departmrent since 1979-80, clamw that they are entitled fo sppomiment on
seniority cumi fitmass basxq to the extent ui 75% of the vacancies ‘tc the pest of
Group D. . 10 vacancies of Group 13 in the Tinir Divicion and 8 mMmyen
Division am avaiiable which have pot so far been filled up due ioab':ence of
ciearance from the Screemmg Committes, ,ﬂs,é;erggts;_ such 4 cie#‘mqe és not
essential for filling up. the vacancies as these are not meant for direct mcmiﬂneﬁt.

And, 'm*eaﬁv- such a ruting has been spelt out fw the mbtmm as upheié by the

Howbie Fligh Court. A some of the apphicants ae nearing 50 yeors of age,
they represented for: the vacanties to be filled up but thers kras been no action on

e past.of the respondents. Hence, thisG.A.

. ;, Respondents have contested the. GA. According to them, the vacancies
do need the clearance from the Screening Committee and it would be only after
receipt of clearance from the screening committes that the vacancies would be

fitled up in accordance with the Recruitnsent Rules. The rank s the _s*g;:igg&%y of

the applicants hag algo been questioned by the respandents stating that there are

seniors fo tham tos. . As per Annexure R-1 onder of  the godal. Ministry, ie.

Minishy of Personnel, Public Cuevances & Pensions, Dept. of Perconnel &
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TfmmmeM No mnum m da!od *er“ Mav 2001 f}egﬁ e *mitzizeﬁts shall
Lo NS
be :mxted to 1 % c}: tsta% {,Wihan &:i'aﬂ bfmm’zh Dxrect ‘iecm&m et would be

Grvy i FER P

filled up sm.y ta xtem of ona-th inek of b Vamc:es ansmg évary ;Jear with a

view fo i‘&d:it.ffig the mreﬁgth i evary depariment.  In so far an the past

' Pl

d*cmf}'i\z ar‘:* caﬁcemaa {ma s‘a«pmd@n have mp{e &ent duch jn@men&x oft

.’-. K

gave to case basis mﬂy after géﬂ'iﬂg approval from Ditectorate”

'16.1290.A. No. 37208 and MA No. 4852048 (/R #(5) of the CAT{R)

Rules, 1987 :  The applicants are working as Gramin Dak Seviks' i

Trivandmm North Division, havisg heen in service fiom the pertod fangihg
. I T i st i" ety . T " L A_:‘,:" no .:"
197982 Their sesoriy position, vide Annexure A-1 had alés béen

erystallized " Vids Asnesure A-2, 20 vacancies of Groip IS pdats aré 66 be

" filled up ad these, according to Recnuitment Rules ars to be filled dp Fom

" the non-test category of other Gs‘éssp B em;i%byees ér&é'z%sﬁainiﬁg vacancies,

" sf fiﬂy Shat bz, dmded 1564 and 28% te Ve filled iip from muﬁg G
Dak Sevaks and Casual Labeurers re »f}edw&iy £ varancy rem ammg ill

imﬁi}eé, woitld be thrown open fo direct recrustment.  In fuct, all the dbove

(AT AL

pmi\ are baimz managed hs. GILS. on mazdsor basié ls additson,

‘te

- xhene are 5 more vacancies i the Trivandrum South Divisids. :{espsmdents
“arereluctant to £ lup these paste on the mpt‘ﬁﬂ that thede are
- Direct Recruitment #zcaﬁ.é{ési Cfor  whidh approval of the screenmg
cammiites 8 iequin’e{i According to the decision  of this Tribunal in QA

| Ne. 98};‘29{33 e posts o be faled “up from among Gramin Dak

e

Sevaks are not direct racruiient e sk ami ak shicls approvil of fire qc:*eemng
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commities is not a prerequisite for fiihng the poste. Other decisions of this
Bench viz ‘order in OA No. 9772603, 273/2004, 11572004 have alsa been
refamred to'in fus OA. The restriction oo recruiterent vide srder dated 16-03-
2061 would be applicable swhere ﬂie recrusbuent 18 ot {kﬂ.ﬁ rgcﬁiitfﬂeﬁt basss
" and the case of the applicants does not fali 1 that calegory. "f"}x‘e app?icmtg have
aiso rafarrad to e fact t'%mfvtv%fe amczs ﬂf thix ’.i”rﬁzsmﬁ s s regard have been

upheld by t’he }}gfi?b&e _ Hig%: Comt af Herala ws%e eri»:s‘ in WPS No.
: 221&""6)96 uée Asnpexure A-3. it . as hist’n«roeen qf’:teaith# vet zmoﬂzar order
~of the Tribunal s = OA Neo. 3%&“(&“‘ i ref'pe*t of ﬁ‘vﬁ° Et( Divigion which
went i favour of the spphcmh t}zerem. Though the apphcmts filed
_represeaiatmas ta t?xe respoﬁ&eﬁ%q the same ‘nzi ot beeﬁ uomm»m The
4 spphcaﬁts thus, has prmd for a dss‘e-cticm i t%n., :mpm&eﬁ{s to f:ﬂ 1 the

atareqaxd 26 posts m Trivandrum ham Diwsxen ﬁnm m ascordance with

L mmﬁmeﬂi Rn!e« @pomommz ;S% of the vac:mcses snd :f the apphcmts:

ii‘}ii ehgibie and suitable on the basss af qe'smntv and mness_ i:a accammedaie
éwm '«gﬁmst the ‘vacmczas |
N Re«pon&ente have coﬁtested the (LA Aeceﬂimg te &:m the vacméxes: are
fo, tw c%eared bv a.cpeemng comm:ttee and the tona vmacy that waAS
| cheared | wag for 2065 shich hmi bexm iﬁeﬁ ﬂp‘ bya (zf)‘i BPML
. Thers are  af present 18 Gﬁ'm;} 1 vacancies w‘zse’.‘% e » mmngd- by
engasring Wﬂlifsg GDS zifzdcr Fxtra Cost amngement The B apéiicaﬂts
. cannm claim pﬁmmtsm as the ,m-':{s ﬁtev hotd canniot be‘“:: said  to
be mn the séme servica tmde‘ astal t}enamnent Rbft’f‘éﬁyé WS ma:ia ta C.C.
tkmmahhaﬁ & others ve ﬂirecmz of szisa Instructions and others AIR

1981 5C 6-1 vmmh deqcn‘wes the fws'm pwmatmu Lfmmemen? of GDS cannot
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be eﬁdzted fo that of any regular post i the ",:{"}epﬁx’tmmt of  posts. 'ﬁxe
Gmm m Dak Sevaka are govemed by a complete and separate code governing
fheir qen»e conduet and disciplinay proceedings. The respondents have
fu".ri?h‘a‘a.r. ;\;f'e;;"ed'to vt.lixe-.érdef datsd 16% May 2001 of the Ministry of Personnel,
.v;xie Aﬁs&ewre }"{-!.“ Fuft"ds they have refared to onder dated 31-07-2008
f""ﬁe"“f‘g it nx‘ms é-éea stated thal a comiaities hav besn et np £o review the
. 'ﬂ;mfmsa.xen scheme 'ntroduced-vzé» fetter dated 16 May 23¢1 and a decision
et the eabmet tew e% u(mid Le taken in i igfmi it haw alss bean submitted
that in the seaice of vanous :iee;smns of ﬂ}e "fribunal as ﬂphe‘izi by the High Court
cof Kx:&.f*giﬂ, d:‘ie to dmgeit sceaario, tie -mat*é‘t" ras bee; faken 1 with the Postal
Eh‘actémba fmm w}:er'e decigion i3 awaited fhe reqaﬁnd-'m« have further
nei’am'ed to the 6ecfstfm uf Cthe Apext Conet in Dhyan ‘;mgsz ve Skate ot Haryana
{KH} SCC L E{. 5 1021) whercn it was hem that when a pemon 1S
given apnom&rreﬁt by Govemnment under a scheme, fiat emimmenf mt being
| pat of formal cadre of services of that Covemment, if ¢ difficslt to hold that
. me aenad Iﬁr vﬁshbﬁ A emp:mae rendarad his service uﬁder tire qeheme qtmul&
A be eounted for fhe. pwpu-w of peawienary bennhrs ad me- respoidents submit
that t}xe GBS catmst chasm that they have a right to be pmmated to a regular
post. That the GDS cannot clope promotion buas alse besn reiterated by
.' _fgfesriﬁg to the Fiﬁi Bench Deciston fhemser of Surytt Singh ve  nronof
india and oﬂlezs, decided on 28% March 2005 b he Lha.' ;'ifgmil IEB"euch_, vide
_Vz-’mne:gamk-f{_,_ Again; refer_-mce has '%aeen mivitad o . commun'icatioﬂ
- deted 10 September, 2002, . vxae Lmnoxure.R-Ii wherﬂm 1t ts clem‘iy

stated that GI¥S and Casual Labmssaf" and pmt-*fme casua} §abourem W dgw
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- may be considered against the vacancies for direct recruitment subject to such

coaditions Jaid down by the Depastnient fram time to tinme.

16.13) O.A. Ne. 381/2008 and Ala No. 498/200% (a/r 4(5) of the CAT(®)

‘Rules, 1987 : Two applicants have filed this A "They are af present serving

as Gramin Dak Sevaks snder Sr. Supenntendent of Post Gfiiees, Trivandrum
{Notth). The seniority position of the applicants s respectively 41 and 65 in the
3uly 2603 st vide Annesure A-3. There are 18 Group 1> vacancies availabla,

while the fumber admittéd by tiie respondents is 15, vide AnmexureA-2. Thess

vacancies have been kept unfilled for want of approval by the screening

" commites. All these posts are managed by engaging GDS on mardoor
' bmssﬁccmthng to the appﬁéa%fts, there iz mo need For such chearance from the
' screening committes as held by the Tribunal in' GA Ne. 901/2003, 977/2003,

115/2063 and 3456/2008. These vacancies could be filled up in accordance with

e Recruitment Rulds, wherehy 75% 'of the vacancies would be filled from

amongst the Gramin Dak Sevake on the basis of snitability cuun genionty. Hewmce -
‘: this (34 praying for a direction to the respondents to take immediate steps to it
up the vacancies 4s per the Recmitment Rules.

Respondants have contested thie G.A. Accordng to them, vide onder

dated 4th July 2001 coupled with order dated 16 May 2001, instructions of
the Gavernment in regard to direct recruitment is that the sante shall be regtricted

to 19 of the fotal strength im the outire cadre, and i a yearonly

1/3% of the vacancies shall be filled up by direct recruitment and that for this
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_purpose  Screening - Committes’s recommendations, shouid be obtamed

Accordingly, it was m 2005 that one vacancy was cleared by the soreenug

commiltes and oue of the Gramin Dak Scvaks had been appointed. o go far a

e past decisiong are concermed, the mespadenis bave. smplemented such

judoments on “case to ease basis only afher geiting approval fom {irectorate.

No gesieral case has so far bean taken up with the Derectorate. The respondents

¥

- herein cannot talce tadependent decsston.

16.35) O.A. No. 39972088 MLA. No. 42372088 (under Rale $(5) of the CAT

- {Py KRales, 1987: ~ ‘The applicants are sworking at Xannar Division a8

Gramin Dak Sevaks. “fhere are 16 vacancies of Group D agaast which the

: applicants are entitied to be uxeommodated, "The resistance of the respondents is

that dite to non receipt of approval from the Servening Committee the vacancies
contd pot be filled up, whareas, as held by the Tribunal i OA No. 973720063 and

277 of 2004, as confirmed by the High Coust, quch 4 requirentent i< ot there for

- the vacant posts as the bar s applicabls-only m respect-of vacunoies.under direct

secrusiment. The spphicants have, therelose, come up sa this (4 for a direction &
the respondents fo consider therr cases for Fitimg up the vacant posts of Graup D
on regula baks.

Respondente  have contested the 0OA  en e bass of the order

) . S ::'.;7:'."1\ .‘ T,
o33 - . . 3 . . .

dafed 16' May. 2001 asper which direct recruitment shouid be restricted to
one third of the total vacancies and that vacencies anwemny m a whole vear could
be filled up only upte 1% of the tetat DR, Vacamesrexs.  Approval of the

i

Sereenmg Committee to filt up the sbove posis 1s mandatory.  There are 77

) - s .« as . by . oo e s .
ofher GDS jn the Divisien seniorto the 9 Apphicant. Even if f is decided fo
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fill up the vacancies, all the applicants cannot be accommadated in view of the

v

fact thai only 7%,% of the vacancies could be filled g ¥ 3- GBS and further, there

i required to be due community representation as perrules

16.2330.A. No. 462/2008 and .4, No. 57872008u/r 4851 of the CAT(P}

Rotesi®®6 -  The applicants are alt Gramin Drake Savaks workmg for the

past more than 23 years. Applicants 2 ‘536;;" and § are GDS Mar Deliverers
white Apphicant Na.3 is Mail Packer. They are smiqf mast in the GBS
Changanassery Sivision eligible for proniotion to Group D), vide Annesure
A-1 extract. Acconding to the Aanexure A-2 gm_%maenk Rigles, the
aducationral qualitications as for direct recyutis are nof ifzsiste& f'mf_ promotion.

Since 2003 as many ag 11 vacancies of Group D are available, which are nol

bheing Silled up. by the respondents on the gromnd that approval of the

RCTeEHING ct*mmxttee in accordance with the I'.iimc'?rv ot I’et\mﬁei CM.

" dated 16™ Msy 2001 hss not bé‘en received, whereas, su;hua«q!emgéﬁom
§§1é:sefeéﬁ£ng5cé{ﬁm§tiée; i nct required ac held by this Tribunal is OA Mo,
772603, CA No. 11562004 {Anpexure A-5) amt other -zimi’iar. cazes.
Reference to High Court jiidgmeﬁt in the case of WPE §28} {2606 wag also
invited by ihe applicants. {The High Court of Kerala in. that cage held
that “fhe Fribual was right in holding the casual labourers have  got @
clains i respect of 25% of te swwancles renwidng il re:f aji"ef'
\
recrdtment of emphoyees mentiomad af serial WMo, 2 rzszf ol v shutl
- be flled up by selechor cuw sentorily i the or er v;.wmaﬁed in t}mt

cofumn.” The High Coust has alge held that Anpeaurg. 22 ;'erffed zwo;z ?'}

- the petifionars cansot Jrave the etfect - pradifying  the re;:r;zitifzemjf'ufes.

Yo

LRSI S
- .
P S




6%
i relevantracrdiment ades do’ wWotiprovide for diy cleitrance from the
Pc’x“d!’ffm‘hz" S Screening Comsitioe. = If ar all thare was o bay; it was dmited

b dirent recruitment. vacancics going By pave Faflminie Ry

Lol fe ,v'-'grﬁ%;grgn;gfi‘ﬁ.ﬂsé _vespondents ancluda’ that. the ‘tonténtion . of the
..japp}.caat« that they.are Ranior post ws-deniad, Wi a tabilar ﬁéaiéfteﬁt't%sey have
sadicated the senerity’ p»:mtmn Thers ae 11 group 1Y vacanesas s the Diviston.
" As pﬁr reorutment rules, the posts &f\é}rb be lilied ;ip got by promotion and tis
$act hias not been brought to the dotice of Gis 37 ribunal in OA Ne. 135‘2064 The
Apex Court.in the ¢ase of State ot I &. ’z- v 8hiv Ram Sharma {19992 {L&S) 801}
chserved t:’i:.ﬁ it i3 pesmisgible fo the Government b prescnibe rules'guidelines
© the matter of appointment "o promstion fom oae cadre to a ditfferent oue.
Anmerure A-2 Recndtment Rules were issued on fhat basis and the applicant
eannct chaltenge the provisions of Rutos and Regulations whereby selecizon
- from the mzir‘a of GDS to Group ¥ iz not by promafien. Group i3 posiz are the
entry cadre: {0 any Govemment Departiment, the (DS whieh are 2 category of
Bxtra Departmental employees snique only to the Depatment of posts as well as
casual laboirers are, treated as feeder peol, to pive them an opportumity to
becossie Gavemmgnt Servanés, m;f{sf.—;‘mi&tmenfs are o bé macke a5 per the
revised Recrultment Rulas 2002 for the vacancies declared by the Department
yearly as per the existing guidelines on recruitment Formulated as per GM dated
©16™ May 2001, The GDS is a separate category and is entirely ‘different from
regular cadrés of tie Depurtment’ihe ~appostwents’ of GDS are on costract

basis. When 2 GDS 1s recruited a8 Group D, 1sd i given severance amount of Rs



6%

20,000/~ after jommg the depaﬁmsﬁtﬁé post. The service rendered while working

a” Gx}‘ hax 0 s\,}si'm m{if Lhe pqot of Gr oup i)“to v.’nch the (11)‘5 1S recmsted

2in

aﬂd the mnount was gxx on o fiat accent. Since the selection of GDS of casual

labourer as Gr mxp B 1z enly m‘oiigh recruitment, approval of the Screening

ne

Cu*nmfttea 15 reqmmzi for f:lhsg ‘zp ( Jmap ¥ pusts as per Annexure R-2 order

cia!‘ed i i Mav 2061 ‘The 'Tz"ibunai.fc@urts izave }msgéci sevémi orders
mdjt‘ereut cases acumkm; bo fheir urctzmqmntmi merds ?f\* i espandvntq have

mspee’t&lkf obeyeé ﬁse orders :md :mfe mxofeimz}g.r Smce appmvm of the

Smenzno Committes g ;equu“d a8 per nrder dat#ci !6" ‘-JIav‘ 2001, the
reiponéeﬂ#g cansot deviate from . the palscy of %‘:e GGV?"ﬁm“ﬁf but as
smm}hmemxsiy I Varkous cases cotit }ms iSStxed arders msrmndeﬁ!:; frave scught

diractions fmm ﬂse }}snecmmte i} v:ewot the changed scenario consequen‘ to the

_,udgmeﬁts .%udgment« i ( 3. As, pmduced by the app.icam cannot be taken a3 2

vandstick to he agp%saii m o ad cnmdariy 9r‘mred fhe pe«mnﬁents have
mpimem.eé such _;»tsdgments ont 4 case to case basts oniy' aﬁ‘er gettmg approvat
from the ‘i’}émt;ﬁ#e_ No amendment of the Group D Rec'mitr.fie'm.' Rulas has
been made by !'he.:{}epsftmeist 7 far As per the deciion ot the Apea Coust tn
the case of P.U. .xaxks and others v Accountant (nmera} Ahmedabaﬁ and others

with me Appeai 3\0. iL’QRS of 1596 and Uaion of Im{fa and others ve dasxxdeba

Dar“ anf} others {L{7’33 S('(,{L&S} 191), t}ih Teibunal cannot. direct the

. Pspcfxémts to ;i}} 4p a4 post behms a pe}scv deczsfm 1S rﬁmmia?ed by the

N st

Dmectemt-a. The jt;dgmeﬁt refemred m‘ the ﬁp;mcm{s did sot  take

wido comsdemtrm %}re fazf ﬁmt <§D‘5 e wt fde im purvieww of the orders

e,

ccnnar'fﬂd w:th n*mzsm m %’0 d-’rpartmentz} pu«%s md he’n» %hw canntot be

-t

C
vy,

TN
Yo A Pt



7%
pmmated &s‘ecﬂv fo tbe Graup B cmf poct e'\fwmg deiimia scale ei pa5f and
a}w %* & (31} Sevaks da ﬁot Mme ander ﬁm ptiwww of qu%amr-ﬂm% kd}es

}S.ié‘s ‘ | {).A l‘- Q{M af 2 md V’A \‘(s ‘333 of 28 (ender Rule 4

i

{5} of the CAT(¥) Rules 198_‘}_'-1: Cthe ﬂppi.tcfms are presently working a8 G

fsevalcq m'{nwmdmn South wa.\mﬁ i tenas of Re *fisihﬁeﬁé tules, they are

- eisgz&e for ps'amah:m a8 Gmup 1 and there are 2t p;\ec—*-nﬁ 25 vacancies of Group

D under the 13" respondent. Hoxwver, ihie same have nol been ﬁﬁed np on the
grotnd that eﬁ\eenmg conmmittee had not @pm of the vacancies for fifting up.
The Tribunal i a series of cases hield thiat approval of the gcreening committes is
not neceseary in vrespeAc‘ttbf' posfs mﬁese they are to be Hlled wp by “direct
mcmimém- Such orders m{}A Nt’) 977/2003 and 2772004 bave "beeﬁ.t‘xpheld
by the Higl; Court of I&em}a i { Wr‘ M. 361842006 and WPE No. 4956 of
: 2006, ":.mdaﬁy it menect of Emaktihm timwm Tribusal has already held in
346 of 20{}‘ which is in favour of the mphcm in Bt OA.  Thos the
f’es;mﬂdeﬁts are boand to fill ap the post t}mugh Gramin Dak Sevake, but ao
mmmi vaniid be paid %)y the apphefmi |
| _ }\e\pandemq bave contested the (LA, on the basig of the order dated Iéth
| May, 243{?2. Ag due to the decxs'mﬁ by e Tribunal and the High Ceut, the
‘scenario had undergone a change, ﬁze mattef has been referred to the Directed for
their.fmai decision. They have alo reflected the smmn*y pﬁhitﬂm of varfois
a;?pﬁiémts and contended thaf as per the statemant given i the rep}j:, the first

. applicant woisid be able to get his turu only after 14 above him stood transfarred

Lt air s



~d
)

The applicant has ‘ﬁeﬁ his s\aw.m‘er i which he has .«nne:xad t‘ze tat:
vacaney position ﬁstameti imm th*e reanaruenh under the R T 1 Aet 2{»‘.}5 as
- per which, the ta%a} m;mber of vacancies i8 tweﬁ‘y‘{ €%‘ As mgar&, sefi;anty

. _poution, it has been stated m %ke rejmnéer thzt ouf of 20 vacancies ?«*a thereoi

to be earmarked to the GDS would cover ali the ﬂpg}%icaﬁtf:_.

1617 OA No. 445 of 2088 and MA No. $37 of 2008 {u/r 45} of the
CAT{P) Rules, 1387) - The applicants are Gramim Dak Sovaks {éfoﬂc.ing i

¥ottayam Postal Divisien. Appimﬁr*is 1.2, 4 to 9 and 13 to 15 are (DS Mail
Daliverers, while anp'iicants Nﬁ. 3 :md il are Smmp Vendors, Apphcant No. 10
R "faﬂ"mg g GBS § ub Pﬁst Mﬁsﬁer fmd Appimmt. No. %“‘ is o Bl Packer.

Reiying upon the se.ﬁ%aﬁt}r of dre G.U. 5:1 vide Anmexure A-1 and the Recruitment

' nn-l

Rules, 2002 vide Aomnexure A-2 rea a8 with Anmewure A-3, the applicants have

elarmnd pmﬁmt‘mﬁ m the Group [} posts agamst e sixteen ciear Group D

vacancies, vide Anmaxure A-4. Aﬁpifcfmw rely upon the decision of this Bench
iy OA No. 12142004, wée copy A Atmexm*e A-5 and also mugmeﬁt of the High'
Conrt 18 CWP No. 228}8}2{3{3&

' Resg;efid-eafs | have caétes-teﬁ the {}.‘A. | Aﬁ»:ar&éﬁg | to themi, as per
mcmitme&ist sules, the posts are ko be Gited up not by promotion and tis fact bas
aot been brought to t‘ée rxaéma of this ‘L%"rﬁtﬁmzﬁ i OA No. 115/2064. The Apex
C amt i ma cage af tabe of 3 & K s Shiv Ram Shanma {1999 (L&S) 861)
abserved that i is pﬂnm«gb%e 0 the bz’i“&ﬁlﬁi&ﬁf to ;mécc‘me ralesiguidelines i

fhe matter of appemtfﬁeﬂt ax 'it*"ﬁi‘:i')hi}ﬁ from one cadreto a different

ome. Annesure A-2 Recmiitorent Rulss were iastted  om that  basmig

and tae applicant” cannot challenge the  Provisions -of

R
Cok



A

[y

Ru%es '—'ﬂd R m;}zﬁem whareby sales ""mﬂ from the. cadre of GBG to Gmsm Uis

r-" o REPE det . K

rmt ey nmmvbtfﬁﬁ {xaup {‘* pa&ms ér i’gh, eﬁny cadre o mgr Gowmment

- \--‘
'

Gt Denmfmem ?he zD"‘ z&%zm‘x are & cate :res} ef' Istra i}epme“ta} employecs

- .; w:qzze emi;r m rm {‘ epartmeﬁt of pu"** < well as e'wmi 3.«*3@ re:é @e tmated &

»

feeder pool, te ;_me t}“e'ﬁ an opper‘m’.fh to become {nwemﬁem Servants and

mcnutme'}tq are to tu made ag per e sovised Rc cms%met'f Rutes 2002 fGT the
) vmamies declared by the Bepm%tmeﬁt year’ig ag per the e.a;tsi’mg. pridelines on
-+ recruitment fem’x.*ui'% per OM dated 16% Moy 20 ﬂ"’l .fspozg Court cases have

o

- also beas t'a'i_ieé HpOT.

RSP

6, 1?; o. mgs'fe ami %m. 621148 - oﬁ the s:a:;c‘:e §ir;e as in (A 402408,

ST aﬁphC’I}t“ hwe c%«jmmi sdentioat rc%xe i 'mti %ﬁe sanye (305!{&\(‘?(1 ‘w the fE&'pd?S

o f"rpegﬁe'jr) are ﬁmrkmg a8 Gmmm dzﬂk Se%kﬂ in t}ie Emakulam Divigion. 31

kN

vacrmcies i Group D post arose in L,makmzm P.ﬁﬁbfﬂﬁ Al these have been

i

S 'nresenﬂ j occaipxet% by GP*'mr 3 a}a evika on exira wq& basis. }‘heqe have

R %\ 2en k:vpt t i"t% d ‘ar want of 'mpmvx} from the ucs'eenmg Ceommittee,
2 cn,“xerem sm:}x an’ appfm-«'a'é i nof pocessary in these cages, in view of fhe

deustm ’ay the '}fshhsm} i (Ao, ?’?“.’:‘2{?»3? 11542 "-é"s:}i m"::&éQGGS as
b szpﬁeid b'o' ﬁm ’-isgh (‘miﬁ' Hence dug QA ﬂ’iﬁ‘i @ gﬁt&?éﬂi’ﬁf s direction to the
respondents to fixiup the vag;anaie § 48 ppr‘ihe‘ ’h’iﬁ’* Ru«e;s vdwordmo {0
responidents, the . nature of appomtnw it a~‘ LD“ | bemg

cadre m which the Group Dpost 1 contamned. And,

contractual in natwe, they -do. . ne:x,i.“a .;‘.ﬁgfm: i the

&



LY

L, e promstion oo one cadie to ‘a dfferent cadre ig not. pe,;rs sgibie az per the

 jaw land down by thie Apéx Court ' the dasa of State of ¥ & K ve shitv Ram

' Shanwa (1999 SEC L & s;"’z%éi'j;.  Again, ny per 16%<May 2001

| miemorandum, soreening committes’s approval is exsenitial.

= a

g
o

RS o : : . - . .

16.20) OA 467/2008 and fzsq‘,s;‘sséfz:{%‘éé Gy 4(5) of CATIP} Rudes, 1987):
Applicants in iz GA, ampf vad as {}fﬁffl;ﬂ- Dak Sevaks are under the
ad'miﬁiﬁiﬁive contrdl of the Supertstendent of Post Uffices, Changanassery
Divigson. They are aspiraats to G’rau.é D posts 1 accordance with the provissons
of the rétevant Recruitaiont R"'s:'ie:-:; "f{%'{}?. vide A:mexure 3&-} Aécarf".’mg fo them
irere ard 11 clear 'e'-c;wéﬂciese of Gromp I3 m&}e mmammgunfi}%ed ax on 36-06-
2008, These have not boew fitied g as fre ﬁapmwi of t;ﬁe ec?*eemmz commisitee
12 awaited . However, éméfding to Hie @p%s@t-s, i wew ﬁf %}ie docigion by this
anal it GA No. 077206 and 115/2008, GA No. 001/2603 and 346/2665,
frase vacancies need not have te have the apprévﬁ% af the Scmeéiﬁg Committes
as the samie is are s*equiﬁe& oaly for direct ééemitm%t. F}se decision of te
Trbunal hag also been uah ald by the High Court i WP 228 3 086 {1 respact
af OA 115/2004). A such the a;zp}izﬁnt'a have prayed for a direction to the

respondents to tale quitable action for filling up of the vacant posts in Groep D

- from out of tie G5, i accordance with the sules

Respondeats have  coulested the QA Accordmg to  them,

Vsven i uo | approval - of the screeming committeeis réquired, m the

mﬂ{*mi cage, the ., applicanis  wolld .not b2 etigible’ for . ¢ eruitment

to  GroupD’ ax these  have . wossed fthe 4gs of S0 ye arsami the aga



-~
‘gt
A

linsit for the GDS for consideration tor the post of Group D i< 3¢ years.  Again,
. the. respondents have contended that the decision 1 the.case of State of T & K wx

Shiv Rams Sharma §1999) SCE(L & 8) 8{31,_‘;'53@'}3;593{!3 ot that there i& 6o

e _"‘.jr_x;iaféaﬁib}e right to be promoted. Again, a8 per order dated 16tgh May, 2001,

- filling up of the vmmci:g are fo be s‘et:mete& to 1% of the avemﬁ givength and
ooly one-thind of the vacmcixes cotld be filied ﬁp it va yedr. Fwﬁzer the term of
' appamhneat of the apphicant Wmdd go to show that ﬁxe SAME S i the nature of a
cmti'z:i ia view ﬁf the above, the m*pﬂﬁéeﬁts ‘mv'e pmyed fm‘ dismiseal of the

DA

- }6 2HOA. ’% 4@8}’2&88 ang M. A, ‘\{o "5#812%8 a!r 4{5} of the CAT{(P)

Rules 19_8‘6; . The applicants 2 i mmbem are wa'éung a8 Gmmm Dak

ce ,Seva}(s in Pathanmnb‘n‘t.i Pastal Thvicion. msz Rutes pmwde for
ce::gté*mtmn of the GDS ag,umt (zmﬂp B posts whemac' Q}'re regpondents,
Adespite clear v_mm_x'cieg,{‘l{) i numbery are fiot .ﬂ}}if‘ig up the same on the
- g’.‘é‘mé that approval of the s.crefe.ﬁ_iﬁg committee Es' aesgem;#zl. Hs%»év‘er, susch
_ an approval s not egsentiai_.%n vﬁgsrs of the de;isims w the Tribunal ta OA
No. 877 ’2881 27742004 and Hmh Cont jgégﬂ_‘&en% is; WP €N 3618/2606
and 4956.42"()%. In respect of Froakulam E‘i%‘iﬁiéﬁ, ander it QA No.
346/2006 is relevant. Apﬁhcaﬁh mg q;m;iaﬁv ﬂmafed. fhc; ae antjt}ed to
thee henefits already grantedto me:. counterpats 50 the other Dswsxms-
'Resppm_ie;xts have N cafgfigs_ta{i the (‘f,A._:eferririg te the order dated
16% May 2001, 10’2’ September, 2002, Full .  Bench judgment  decision of
- fae - Chandigath - - Benchmmmm in OA Ne. 1033/2603 . and  have

ales  dated that at a high level  commmittee lfie matter



" hat undergone & dhinge  and fhe matter stands rofarred to Directorste for

- wanld havé to be discusced and a dectsion talen i view of e judgment of the

High Cowrt Bé’i&iﬂ’g that the podts are fiiled up not h}r droct rocruitmiane. | ¢

1632504 No, 410/2008 and M.A. Ne. 58172008 wi 4'{52 'of the CAT ()

e Rﬂiesl%i U e app%xcants, 14 in mxm’aers are pregently V«mﬁfru as

© Giamis Dak Sevake in the Pathanamtlitta Po al Divigion.  Accanding to

them, m tormse of the Recruitman? Rules they aie eligible for prometion as

o 3t

“Groap D There are 17 vacancies which arose n 2606 and 2667, GDS.
' officials are officiating on exira costy sywénm i these ;’.2-&5-‘5{':?. "the posts have

”

ot been filled up on regular bams op the ground that cleamnce of He

[ors

Sereenmng Comumittee i3 still awaited Approval of the éza:reengb x Committes,

acconding io the ﬁppﬁﬁ'i"n i not eosential n these caves m view uf Gre

. : R 3
, @ upaeld by the High Court m

docision m OA No. 72603 and 2775664
WP(C) Mo. 361872006 and WR(C) No, 4956/2066 a5 also of the division n
* A No. 3462005, Hence, this G4 pmjumg far a direction to tite }‘e&;"z‘iandents
"t consier the case of thie appiwmts for appointment fa the -fm’m;} D posts

B “gam st tae 75% Gueta of the vacancres remasning widibled atter Slling up the

pasis from amongst the non-test cafegory.

O TG 1

Raspondents have in ther reply submitted that in siasw of the recent
ji:dgm ents of this Tribtnal and High Court to the offect that appointnrent of G

Sevaks to Group D i3 not by diract resruitient buf b"" pﬁnﬁotmﬁ 8 2 Scenario

i

takinga decision in consultation with the minfstiy of Persommel and

Traming ~  No'policy Jdecision has 5o far bees taken by the



‘x)m&c&ofate . ﬂns regard mé fmﬁ}er ‘ms*.tmctms am awmted if #he depsﬁmenf
- hax m o by, the veﬂitct of ﬂxe Trtbtmsi"ﬂmh Court, t%en the’ ma,\imnm age
factor will lose iR sxgmfmmce aid all the ehgghi& GUS below 60 years wsi% have
m bn eawadem& fﬁf pmmatmﬁ ta (:m:sp 333 ead;e ry }&"'i nafmﬁ zpphc::bie to
OBC would s}m mst be amx a&na 1 xuch z spfuquaﬁ | -Ramaﬁdents have referred
fo the eiter dated 31 -ﬁ? 2008 mgemm ft has been <:*ﬁteé that it has been decided
- to set up « bigh pawe; cqmmftte ta fe&eezf ri}a «taﬁ‘ r‘equxr‘ement takmg o
account étitﬂﬁﬁm‘ﬁg as weéll as use of 1Y, as abso es@s%yﬁmﬁs 'i'}:emtm and the
Recommendations of the Committees{ fabmaf :ré'bf'c?f”ii‘if vmz:d mwz;i"atamed and
then placed before the Cabinat to dacida the ecﬁrmmtv si the Scheme ag weﬂ as

v

examphion.

16.23) O.A. No. 4122008 and M 4. Na. 3422008 uii- $(5) of the CATE)

Rules, 1986:  The apphicants, 2 i sumbers are p:zm\ ently working as

Gram s $ak Sevaks i the RM% TV Dyvision: Aceording {0 them, in terms of
:‘:“zeikemi’sitmént Rules they are e'ﬁg‘ib}eﬂ for promition as Group 'i}. There are
1% vamies which aroce m 2{){36 .‘gt‘:d.ZG{i’?;' ‘The pes:{:s haslfe aot been filled
up on reguiar basis on the ground %%at clieé*:mce of thie Scééﬁ:ing Committes
i still awaited  Approval of the Bavenmg Committee, asccﬂiix;g‘ to the
appiieants, 1§ not essertial i thege ca‘ses in wew of thu &emsmn # (A No.
97742003 'and 277/26064, az upheid by !f‘h, Hsgh Coust i WPC) No.
C 3618/2006 and WP(C} N’e.v 4956/2606 - as fugq sf 5&8 division i OA No.
263»‘2&06 H‘e‘gc?e? thss CA praying for. a &‘z'ectmﬁ te the respondents
to j:;.frs.s'%der. the . case ﬁf tie qm%s::mi’c | fi‘rf' -‘-':zppﬁénm;eﬁ% to the

.+ Group 1’ posts in accordance with ihe provisionsof the Recrustment Rules



s

i’mma %&a{:ér poat mt}zemmeh‘a’mﬁ@,m beid hy.the Apex Coust in e
. E.‘M. of C8. ?Mﬁaﬂfﬁmm & Otirers vs xlrsrec?cr of Piz’mc instrictson and
. a%};eﬁ {MR 1981 8C 44). The respondents have father rg%’;fsgﬁ to letter
dated 1407-2088 wheramn it k:gsx‘ ’&eeﬁ stated that tie matter hmsbaezi reterved
to the Ministry for a deciston at the highest level. Chandigarh Bench Full
Benchi judgmeﬁtm (A 1{3%’*‘-;2{%}?}1&3 .alzo been m}:edupaﬁ by the.
s . respondents.

g A o St . ..l . ;;".'i'

r.-16.24) . OA No. 42172608 and MA No. 558/2608 {ui 45} of Ca 'f ﬂ’iﬁﬁies.

Oy gy

oo 71887y . “The . appticants {seves in numbers) are working a3 Gramin Dak

. Sevdks coming uader the administoative, <o atral ot "Siﬂf t‘“}nut Division.

Aceprding to thess, ﬁnrem% many, 13,18, ¢clear vacancies ;f; {mmzp T posts,
=23 eontirch- have st besa zshex‘i ifii dw m :A s of »:}gmﬁg;ee mx’i .;cr YEEE TR

oot Alommgttes, whereas; 43 per Vanous éa 18500 ot t%se ﬂrmm&. m{? {ha lisbh Conirt,

-

o i for il ap of fhese pogs undar the 2602 ueuxst{meﬁ? Rﬁiesﬁ fmc}: a clegrance

., Frogy screening commeies are sot; 'ﬂﬁm‘eu. - Fenve, fais {}ﬁ*} for a diraction to

f%ze segpondents to 14 up the vacancies in Group D posts on %ixe basis of the

“Recrustment Rubeg, 2002 from among GRS 7 L~
FURDPIREI S et 'g.s,.-'\:':-"':(:.',

16.25)0A No. 4222008 and MA No. 5582668 (wir $(S) of CAT(P) Rules,

g 198Fy ¢ . The - .meven. applicants ia this (4 are working as
Cramin- Dak, Sevaks commg ander the. adnmistialive contyol of SP.
Ottappalom Divisos.  Aetording  te them,” fhere are. s many a8

Ui chear T vacascres i Growp B, posis]  whichiheve  met



* i aag illed up due to want of clezince from Screenmg Caramithes, whereas,
" ad per vé'm"ims;"&a‘ci‘simuﬁf‘ the Tribunal anﬁt}xe}}fgi‘z Court, . for filling up of
“thege posts wunder the 2062 Resnustment Rules such 2 clearance from

s&féé!ﬁffg comnitted are not required. .~ Henee, thw GA for a direction to the
responidants to £ilf up the vacancies in Group 3 pésés-_cn the basis of the

Recruiinient Rules, 2662 from among GDS.

16.26Y0.A. No. 436/2068 and A1 5. No. ST42668 wh 4(5) of the CATE®)

Rules, 1986: auplicants, 7 in cumbers are presently

¥

working ax Gramio Dazk Sevake m the Mavelkara Pasta}‘ Davision.
According to fem, 1 i:ef-"in's of tife Recruitment Rules they. are eligible for
promotion ax Group B'There are 17 vacancies which arose m 2606 and
2007 G.D.8. officals are officiating on extra coxis system m these posts.
The posis have not been filled up-on regular basis. on the ground that
. clemance of the Scresning Committes is still awated. Appmva} ﬁf the
' Screening Committee, according to the applicants, 1s not eseential m thege
cases i view of the decision s OA No. 977/2003 and 2772004, as upheld
by the High Coust in WP{C) No. 3618/2006 and WINC) No.:4936/2006 as
dizo of the divigion in OA No. 2632606 Heace, &:R-GA.Wktg for a
direction ta‘ the regpomdents to conrvider the ‘caxe of the applicants for
appointment te the Group D posts in accerdance with the pmvi;:.%mé of the
Recruitment Rides. -
?.espmémts have contested the OA Acclcmﬁng to them,
"t}ie'nam& of appaiétmmt ‘of the applicants asGDS being ome of
“comtractual s nature, vide specimen appombment order, they do

ot - figure' in the © cadre in whuch the GroupD post ixcontained



el
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z’mcﬁ prom otion from one eadse to & ditterent cadre ig not permisesible as per

the daw jasd fmwn by the Apex < e'sﬁ m the case af Statr of T8 K vs ghiv

Ram’ ‘Shmﬁm {1998 SCC (L &."3} '80}.}.' Agai_n, as yer 6% May 2001

memorandim, screening Committee’s approval is vssential..

-

1627 OA Ne. 437/208% and M4 Ne. S75/2008 uir $(5 of the CAT ()

Hules 1986: The applreants, § in numbers are presently working as Gramin

Dak Sevaks in the Thimvalla Postal Drasion. Acearding to them, in terms of the

&

Recruitment Riz} 3 ha’.r arz ahgible Yor prometion as Oroup B There are §

varancies which araze m 2008 and 2607 L.00.8. officiale are officigting on

| extra costs system 1 these posts. The pasig have nof been filleg up on raga%ar

'l

baxis on the ground that clearance of the Sereenimng Commities i3 sﬁ‘ﬁ :zwastefi

. Approval of the Séreening Commiites, uccording to the applicants, is sot

-asgantial m " thesd cases o wview of fhe tieczszcﬁ m A Nu G033 s

2772004 as upheld by the High Court i WHC) No. 36184 ,_ﬁs‘jé zad WO N

. $956/2006 ax aleo of the dividion n OA No. 346/2005. Hence, this OA praying

“for a direction to the respondents to comfider the case of the applicanis. for

appointment to the Group O posts in accerdance with -the ‘provistons of the

‘Rﬁ'miiﬂﬂeﬂ{ﬁiﬁeg.: ' S S B R R X
1628304 No. 463/2668: . 'The appiicant 9 working as Gramin Dak

Sevak Mail Deliverdr under the administrative conitiol of the first respoadent.

" He i3 an aspirant (o Gmtsp > post v accordance. wit%i ‘ t}ze pmvisions of

ti'_;e; relevant ecmstment i\u'es 2007 ade Asesure A= lnwordmg

)

to ﬁze zpphcaﬁ‘: G'}rm are  18.che a{' ‘w.mﬁeies;.: of {:mup}}' cadre
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remaning unftlledas o 30-08-2008.  Thexe have nof beea {illed up as the
- approval of the scresning commiita: s mwaited  However, according to the
 applicants, in view of the decision by thiz fribunal in A No. 977/2603 and

113/2868, GA No. 501/2003 and 3&6;‘2385,‘ these vacancies need not have to

 have the dpproval of the Screening Committee as fhe same i3 are required

only for direet recruitment. The decision of the Trtbunal has alvo been upheld

e by the High Court in WP 1261812065 {in respect of OA 115/20064). A< such

"t‘}se'appﬁmnzt bas prayed for a direciion to the respondents to také sustable
action for Hilling up of the vacant pesis m Group D from eut of the GD.S. in
accordance with the rules. o

'Réspcnémts have  comtested the oA According o them, the

| @iicﬁht"s 2 of bisth bejhg Drecember, 1938 he worhd he compie*mg 36
 gears by December, 2008, His seniority in the list of GIS i¢ 47 in the division.
“As the GDS are e;;ftsidé tha pssr#iew of recruitment sules b ziepaﬂmeﬁta} éost%,

" fire :@m;nt of Gf;& to szm T cannot be ecnSidgmd a8 émm&;éf;. ﬁﬁpiﬁvg} of
e bﬂmﬁiﬁg committes Es‘absa.}u‘fe}g eség'n't?a‘_i in accordance wxi& Aﬁne\mR-i

comfiunication dated 11 May, 2601, Hencs, the applicant is not entitted fo any

T

162904 No. S24/2608 and M.A. No. 6552008(0/s 5) of the CATE)

Rules ;98"* : Two applicants have {iled tiis UA T_i:e_i‘f are at pregent sesving

. a8 Gramin Dak Sevaks under the 1% Respondent, io. St. Superintendent of

Post Offiess, Tosvandrum (Narth). The seniorily position of the applicants s

" respectivaly 67 and 180 in the July 2005 . list vide Ansexure A-1. There

are 18 Group I vacancres  avaslable, while the number admitted by the
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regpondents 1s 15, vide AmmexureA-2. These vacancies have been kept

- .. unfilled for want of approyai by the scraening committes. AR these posts

are managed by eagaging. GDS on mazdoor basis; However, there is nio need

- for;such ciearance from the screening committee a3 held by the Tribanal in

L OA e 991_53:?{33,;'97’?}29{}3_,.,_41}5,{_28{?3; aﬂd 345*‘26{?5. _ 'Thege vucancies
- could be filled up in accordanes wath the Hecruttment Rutes, wdrerehy 75%
: ﬁt the V'écangie_s _:ssa;;;g'id ?g,fi%i_eei frem amongst the Gramsa Dak Sevaks on the
bagis of auitability cum senionty. Ifence this GA praying for a direction to
th‘e respondants to take immediats steps to fil up the vacancies as per the

Recrushnent Rulaes.

eyt Tt N TS i IS

| 1636)0A Ne. 525/2008 and MA $56/2608 (wir $(%) of the CAT(P) Rules,

1987 The suix appitcants herem are working & Gramin Dak

S-evn@g? _tmdg; the Superintendent of}“fj,sg{}f}'fc'es, Kasm*ggsie}‘estai Divigion.
'fhey are ggg:qr}gsizﬁt’s;?::{ghécﬁt‘rﬁast of f}fe{:}}fi At_present ‘&:.ef‘e_ we 8
vacanciex  of Group D, which eotid be Sited up by promeiing the
spphicants.  These pesis are manned by the G.D.S. éfﬁy on  mazdeer
basig. The vacmeieshave boen g-e;g;mﬁ}}ed .og_&i ground that screesing
committee’s appmv'_a};.};g.q aot b-ecfi Biven, whezjeas: i xgqsxigg_ce with the

decisions in OA No. 561/2003, 9772603, and 1152008  of this Tribunal,

there ix no need to have the nodfmntheﬁaeenmg Committee as thege

vacancies are to be filled by way of promotion and screening committee’s

 recommendations are required only for filling up of the post by Direct

_ Recruitment In respect of _Emﬁm}mn_l)iv;fgién, this Tribunal has passed
an order on the above lines iéﬁ{)ﬂé No. 346/2005. Decision of the High

Court of Keralain WP(C }No. 22818/2006 has also been referred to. The
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et appixeaﬂts pray I‘or a direction to the :eepoadents to fili up the vacancies as  per |

o e "862 Recruitment Rules from among tie GBS

. Respondents have cantested the Q.A. . They have contendad that the

- contention: that ‘the applicants are sensor most’ -amon‘gst the GDS ‘camuot be

© accepted as the selection for appointment to the cadre of Group D is roads on the

P

- . basiz of seniority cum filness and after &o%ding a duly comstitated deparimantal

;. - Fromotien comsmittee. The eight vacaicies bave beed Kept unfilled due to the

fact that the screening committes”s recomnmtendativng are wok ‘mm%ab%e AS per
the DOPT O.M. dated 16™ May 2003}, vacancies inter dia of Group I¥ cannot bo

filled up without clearance from the soreenmg commiftes. Ag regards decision of

< vge Tobiinat and Hign Court, comipirance has been miade off casé to case basis

L v’:rrﬂﬁf“" and siace the insnictions oo having gereening committee’s cleatance have

5ot been me*tskte&, ‘directions have beea «ctmht from the b.ractamte wm view of

- {ixe ch:mged scenario mnsequent to the recent _;udgmenfs of the {,A’ifﬁfgh

' Coart.

©“'16:31)0A No. 541/2008 : The applicant was appointed as ED

Maif Man wie.f 19:09-199 under the RMS ‘(T Division, Kozhikode.
S:ﬂce £4-01.2608 he has been asked to perform the ditiag of i"{k'étip )
“in HROG, Korhifkede which he has been performing. ~ Thre aré as many

7 ax 2B 'clear vatanciesason  38-04-2008 siner the RME “CP division,

1 Keozhikode awaittg approval of the Seresning Ca‘mnﬁﬁéé aq fier Annexure

e }’{*3: " orderBut approvat of &xe sefeeniiig eammﬁ'tee & ot essentiat

' *m view of the dédicions in a nmnber afem 1OV A Ne' 901/2003,

.‘.LA_.
! .



8,

“9 7‘{){}3 d order i GA 115}..8% "'he }as‘t ﬁf'der 8. ﬁ"der s OA
113/2004 has aleo been upheld by the Hsgh Cmrzixfmm frVPQ;‘ No 1_2818;’2806
The Recimitment Rules framed sa 2602 clearly provide for these pnsts to the
extent of 75% of the vasancies remaining unfilied atler exhmsting fhe Non
tast categary being filled up from among the {xB ’:, Heaee this (LA,

| Regpaﬂdmt‘: have contested the QA They have relied upos thre fuil

5 Banc}x decmoﬂ of the {,hmd:gmﬁ Bonch m GA 3{ 133/2063 decided on 28-63-

2605, Ministry of Personnel OM dated 16% May, 2001 and Minfshy of

Communications and 1f. GM dated o 10-89-2002 to s::péart ther

contention ﬂséﬁ,_&xe vacancies can be filled up anly after obtaming r}ie screenng

commites’s recommendations.

16.32)0A Neo. S68/266% and MA Ne. TB52008 uke H(S5) of the CAT {P)

Rules. 1988 | - The applicants, 5 i numbers are ;ﬁ:ésent}y working
av Gramin Dak Sevaks s the Thiwuvalla Postal Divigion. Acémz‘ﬁﬁg
ter them, i terme of the Reerustment Rules they are eligible for pramotion
as Group D. ‘There are 8 vacancies which arose m 2006, 2667 and 2958.
GDS. officialz ae officialing on extra costs qyﬂtem m 'éses.e_ posts.
The posts have not been hled up on vegular "tmé:’s o ﬁxe gmtmd that
. clearance of the Screening Committee is still awaited Approval of the
~ Screening Committee,acconding to the applicants, iz not essential m  these
cases iy view of the éeéisicﬂ in OA& Ne. 977/2603 and 277/2004, as upheld
- by the High Coust in WP{C) No.3618/2006 and WP{C) No. 4956:2006 ag
alss of the divicion in OA No. 263/2006. Hence, this OA praymg for

4 direction to the regpondentz fo congider the case of the applicants for




' .
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__ appointment to the Group D posts in accordance with the provisions of fthe
Recruitment Rules.

B A
Y

16.33; OA 2;2’0. 553;'2,&8#-. 'ﬁre :a,p}fcz.n;t i i‘:mctxlomm. as Gramin Dak
.Sesr\aéc ‘émi i}dwef*er K eezhé}an }:f} urc%er the admmstrative control of Sentor
‘ Sfiparmfeﬁdaﬁt of Post thces Aiuva bfv;smn His sensonity position in tha
Pavissen is 1586. he 1S an aspwant to ('zmup P pogt in accordmnce with the
| ;rov‘isims | of the relavant Reemi?meﬂt Ru}es' 2002 vide Amwxum A-1
| According to the appin.ant there are B z,}ear VACARCISs af Graup D cadke
~ .fsemaﬂmg unﬂ}}eé ax on 30-06-2008. 'Thege have not bean f:}led up as the
approval of the screening commitiee ig awaited Hawever, a::cardmg to the
‘ amhcaﬁt m view of the éecss:m by t%ns Tﬁbsma} m OA No. 9‘?’? 2003 and
| 1’54 {;\04 {fA Va 9{)1,‘20{)2 and w46«"‘{385 the;:e vﬁmcfes need not have to
have. the qppmv’a} of %he Screening Lommxftee as the samte 1S are f'equffed only
f& direct recrushment. ‘The demssm ot ihe Tribuna} has abso Leen uphe’d by the
Htgh Coust in .«‘v’? 22&18«’20&6 {ix respact of GA 31“‘26{%, As such the
amhemt has amve& for a divectron to the ref.pamiants to take sitable action for
Siling up ai the vacant pmés " Gnmp imm ot sﬁ the (1 8. i mcaﬁianee
‘Vﬁtﬁ tﬁe m%eq | | | o
| Reepméanta. have csmtected the O.4. !a cardmsz o ﬁ)em "‘he mode
of fecmmnent to the po«t of szup b i bv wzy of Jmecf Recnntzrent and that

3

'mt}: 3 view tﬁ 3ccomm0:§ate the (7%} s am% casual }aﬂouf?rs ey are
agmmf the &mect mcmibnem‘ vamﬁsie-s mdﬂa:ted’ mfo i‘ﬁt" x*egu:az post

7 {n'eup }} cm ami the same  cannot be cons%meu as an  automatic

mtstxemem fm the Gﬁ Sefmktz to he p.\mated’ tts vartous posts i
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Group £ Cadre. They bave relied «,. 0 the decizion of the Apex Coutt in the
cage of CCl Pét&ﬁmahhm and etherg vr }'}irectof of Pubite lectuctions and
othors {ATR 1981 SC 64}, Vide order dafod 4th July 2601 coupled with order
~ dated 16™ May 2001, instructions of the Goversment in regard to direct
recruitment is that the same shall be restricted to 194 of the total strength in the
enfire cadre, _aﬁd ma vear only 1/3¢ of the vacancies shall be fiiled up by direct
recrustmiont and that for this purpose sereening Committes’s mcommenﬁatims
s}hm}d be obtaised The respondent: have furtier referved to the decision of the
Apex Court in Dhyan Stngh vs S’iat-fa of Baryaﬁa {26633 SCC .’L & S 1026,
wherein it wag held that when a person 18 given appointment by Govermment
under ascheme, that emloyment not being part of formal cadre of services of tﬁa!:
readered hiz gervice undér'ﬁhe scheme dhoild be counted for the prrpose of
pensionary benefits, and the respondents submit that the GDS cannot claim that
fiiey have a right to be promoted to a regular post.  That the GDS cannot claim
~ promofson has alse besn resterated bﬁf veferring to the Full Bonch Decision in fre
cage of Surjit Singh ve Union of India and others, deéiéed on 28% March 2005
by t}}e{,}rand:gam Bench, vide Annesure R-2. Agam, :'*a-fera;ce fias been invited
fo communication dated 107 September, 2062, vide Anpe);ufe R-4, wherein it is
clearly statesi that GD3 and Caguatl Labourers aad pa't-bmecammi iabourers may
be considered agamst the wacancies for direct recrmtment subject to such

conditions taid down by the Department from tune to tuns.



1634y G.A. Ne. 583;'25,"&.0?8 an{{ ¥ A, No. 7442008 {ni 45 of the CATP)
. Rules, 1987: "’he (.pp*ta:zsﬁ.a,z‘l £ mfiﬂbz’f‘ ars p:“famh;, s\ﬁmq a3 x} Sevaks
xx* i‘ﬁm'mmt%m ta Postal iﬁ VISION. iR forms 3 «he kemutma-xt ixmez :he«r are
.ehgm:e for pr amatmn ag 3 zmup L and i preeeat tﬁera are 8 vacancies un &es‘ the
fest reqwnéeﬂh vahscf* have been «epf uafiied on t%xe ground that screenmg
, *ammf‘?ees zppmm: has n# %}em‘ g'.. ﬁbreas a as.eémmee mt}* e
.&eexsxms it C‘;A No. 9’??,‘2{*"3 aﬁd 27 28{}3 of this '}‘ri‘:ssma} ag uphe?é in WP
-.-{{Z 36%8"‘6&6 am‘i 495 6;’2{)86 tﬁem F< a0 nee& to %ts'ee the mod Hom the
bmeﬁmg Cammﬁtee as these vacancies are to bf ttﬂed bj; way of promotios
m&.qcr;émmg 8(7‘1;111‘1}1“38 8 mco&xméﬁtbhc-m are requﬂ*ad only for filling up of
the post by mect Rea:'mtm ent. In rcspect of Froakutam I}msmn fis '}ﬁbumi
hag pameéan zmberaﬁ fire Abme Tisses in QA No. 33642605 o
ke«pondmi’s have cm%eabaa the €. 3( . the ma&a of recruitment to
&xe post (‘m&p D iz %s,r way af Nirect Reaﬂﬁ*ﬂeft and Gzt 'ml:h A View
to accommudale thv G.D5. and casual labowers, they m, 'a.gainst the
direct reonsitment va:mcies “nducted into the regular post i Grosp B eadre
and the same cannot be cm}stmed 28 an «.xtama{:c eatitement for the GD
Sevaks to be *émmoted’ to varions th;}Sém fi1 (:mmp 3 Cadre. ’}‘hey hav
selied upon the decigion of the Apex {ourt in e case of CC Padnanabhan and
others vs Director of Public Inshritions and otbers {AIR 1981 SC 648},
Wide order dated 4th July 2001 coupled with order dated 16 May 2001,
" mstructions of the Government i’ regard to diredt reciiitment iz that the

same  shall  be restricted to I of  the total strength in the entire

cadre, and in a year only 1737 of the vmcancies shalf be filied up by direct
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recmrtmest éﬁd thrat fer this purposs screenmg Committes’s recomntendations
sﬁou'i& be cbtained Aceafﬂmgiy, it was in 2005 that one vacancy wag cleared
bj} the screening com;ttee and one of the Gramin Dak Sevaks had been
appointed  la 2o far as the past &ecis%ﬁﬁs are convemed, the respondents have

mpiemented such judgments on “case to vuse basis only zﬁer getting approval

from Directorate.  Fusther, they have roforred to order dated 31-07-2008

wherein it hax been stated that a committes has heen set tipp to review the

optimisation scheme infroduced vide letter dated 16 May 2001 and a decision

% tﬁe camﬁet feva% woulkd be t:dceﬁ i *’us ragand ‘The fact of the GBS bemg

sranted saverancs amount on their hecoming Group D emplovees has aiso been

. : : N . . 4 o
specified.  Again, reliance has been placed upon the B! beach decision of fhe

Chandigarh Bench in the cass of Surjit Singh vs Union of India decided on 23

March 2608,

16.35) CA No. 558/08 and MA 774/2608 w'r &(5) of CAT/®) Rules 1987 -

Two apphcaﬂts have filed this O. A "they are gerwﬁg ag G.B. Sevaks in

- 'Rasa‘"ﬁod I};wsmﬁ. Aeecrdzfm ta them, ttzere ara ':si' pra osaat vacancies of

Group D under the 4‘3‘ Responaent which are not bema iffedu Lp due fo wm;t of
c%eamuee ﬁ\sm ﬁse Sﬂ*eemﬁg {‘ammfttee Hosever, the contontion of the

appncmts i ﬂ:a{ such a clearance is not z‘:eea:%ei% i Ha1s case since the vacancies

are not for direct recnstment as held in a number of casés, such UN Ano.

‘ '9??}2663, 115.“2{)@’3, 2772004, 346/2004 otc., Henece this A

Respondents have contested the OA. Accordmg to fhem

the appmﬁtmem of e appiicant is only in the nature of a
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2 P S ontralt dnd ey ﬁé"ﬁb&"ﬁgﬁra'ﬁi"ﬁie’ féeider grade ini thehsemr:}:y asGroup D is

e efitry ' post in the cadis Kgain, threy havs faii‘et% ﬁpm.;t}xe'f}éc}siﬁﬁ of the Full

B 'of the Chandigark Bench i wa Nex 4083/2603.  Again, they have

i p’fen ed fo “he onier dated 16% May, 201 and order datecf I*f - Séptembe‘r, 2002

o *he }}{}?'? f’s&mss&m of € m;f'r,ﬁn;m"‘mns ‘;mi Tntrmation: Technology

W1

a : g“ ' :o weo . . " g
" zespeeﬁveﬁy ab‘out ﬁ'w sabure af q%‘gw’mbnw.t vmc% th ‘eqsn' ment of :.”weeﬂmg

© eomsmittes’s clearance béfore fhe vacancies are fiffedup. 7

16, 36)6.A. "'m 618/2008 and MA Na. X&&f&f#&ﬂm&er Rule ${5) of CA! {P)

 Rules198%:  The applicants are functioning ‘in Trivandrum Divisien
4 casual Yabourers from. 91-67-1992 ‘with temporary  statug having
7l been granted from 61-01-1996 vide An;séx;sre A-1 order dated15-03:199%.

Vide Annexure A-2 onder dated 635-10-1999. they were treated -at par with

Group D persdxmei. Vide Annexure A-7 order dated 5°° March 1999, in OA

V5 671909, thie respohdsnts had committed thiat the appuiiibments o' Group D
pﬁstwoss}é be made frons caswal labourers with' tempm‘aﬂy status like the

B 'fn‘ppﬁt-‘éi%és on thabasss of &;eir-"‘s:éﬁ%arii;t-iﬁamiiﬁneffif’-ﬂﬁies for the Group D
et psts £ &3;703{%@:":5’_' _anganization camie: into force in: 2062, according
o v&ma 25% of the vacancies '-_‘hi»:"% f'em?un unfilied atler recrudment
;.- of gondest ‘eategory employees is given. tﬁ.'cmai_.,;iﬁmm ;fpf thes
. abgarption and the method of recruitment for fillmg up the mﬁmgies by

ramin Dak Sevaks and Cavual Labouress 1 selection cum senfonity.©  As

- per Ampesure C, they ae the gentor mpsi_'_amoagé{&'tha temporary

“statiss casudl fabourers’’  As per Annéxure Aid orderdsted 7 Novembnr

P

e m s gyl s a2

'
PP S———

N i B

-4
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2{}8‘? abtamed ﬁ*em the respm*d—*n?s ur&er the Right to Informatson Acf
2065, S posts of ﬁmup B vﬁcﬁme‘: have arisen i the Trivandrun: GPO. |

. There are it a}}- 33 vacancies in tha T ‘ufmmzxfi ("Eisrt%:‘i isivision including
the GPO. Sﬂ‘bﬂ\equeﬁﬁy,' iwa. mof‘e 'ir-'z';z;'aﬁé.ses af Trivaidrion GPO' arose and
thus there are in all 7 vacant pc;s‘; 5t (: 50, Frivandrum.  IF e above pots.
mn the entee Divigion are f'fi}en up, the apai:crmh we sure to be appointed -
under their 25% quota  Non filling up of the vacandcies is said to be due to
fact of non reeeipt sf‘ ﬂse cleacnce from Hre Scresnmg Ccmmitbae, ‘as

| amordmg to the :es;mxéen{s' all the Gﬁ’}ﬁ§ .B' pasts are difect recnuitment.
Fowever, vids OA No, 772003 zzd GA 2777200 filed by casual labourers
of Xollam the above issue hiad been coﬁgiéa*éd and the ?’ffnehme been
upheld bjr the Higb Coust ia WP 16182086 md OW P 495672006 decided on
o 22"‘d March 2007 The Tﬂbuna! in UA 11512004 afso h\,{d that apptovai of
t%:e Screeﬂmﬁ Lommrttea is riot necessary i such cases, vide A Annexure A-S.
Ax ﬂtem bad been 16 ﬁﬁﬂze‘ action by the respondents the appi:canis have
movad thig tribunal for a direction to the mpmdents to take ‘imn;e‘&até éteps
for promotiag the applicaats to Groug D as the basis of their m.nﬁing
senfority agmns‘t ene of the existimg vacancres which falls under the 25%
' quta got apart for Casuat Labourers imdar the Recm%rrent Rules 2002 and

such a pmmctfan be f'mm tﬂe date of t}sexr entitiement wnh 2l mmem:entmi

benefits.

Though in some eases reply }:-zs not "z;een fited, at the tme of
arguments, coumse} for the respondemq have ﬁtated that the ctand "«xeﬁ m the
reply in  some of ﬁ?e G.As is agopted i ah the ofher cases  where

8O reply  has. been fled as the legal issue imvoived i ome and the

SygrEw



gamieand fie fzetsas contalted 1 e G.4% sg»ebsééaﬁriaigeféﬁhiiittéd ongs.

" -,, PR

'38.{-_;.3-1. “Seaser Cﬁﬁﬁ96§ for the appirﬁﬁts argﬁcu ,s; pect of tic legal tesue’ ;invah*éd
 and offier counsel i Féspect of fieir casos adapted i same. .
'{\%‘9 SemIor eatmse} ‘ﬁgeﬂt.’j’ angued tie matter & diidere: < - 1T
{ s That ':}'ze eontentions of the respm:ien‘c are nok mmﬁ*asmbxe fof in m far as the
) c‘emfas;ﬁoﬁ" that.the. posts are to be filled up by direct i\emutment, the same
| aiready stands rejected by the High Coust itselt. As such, the self same pomt
- cannot be 5agitd~éd here.

i
l

{b\ That eves. xf the objeetwns}cﬁﬂteﬁﬁeﬁs are mamtamab]e, t}:sg Tnbimsl mmt
oo akter t’ae ngh Coutt has decrded the issue, deai mih the same s8Sue = judma}
& .. discipline warvants t}mit};a deciwiva of the High {"mir‘z is _tq%_ximfed by the

. Tribmmal

.. 4} if Jawe provides, for aﬂy va}zd femuon, t}mi t&e mxtzg_s_‘ mbe reﬁgi%:si;i by‘ the
fespanéants and jniiwfai diseipime 13 also,, uat hzmpefed 51 the ’}‘ribuna! deais
o with, ﬂxe FEENTY a:zam then also, the &aemﬁn as amv‘ad a the ea'}ser occasion

. alone could be possible az the provisions of ihe Rules clearly vmﬁ%u 2o to show
- that the posts ¢hat are to be filed up by G. D andfor Casuat Labourers do aot

__&aimnéerl}mectkecmmneﬂf B o

25. As regands: {a above, the semier  counsel.. argued th? the case

ﬁf.;'&ie mgmﬁ&ems 2 t%sa’: . Sereenisg committee’s ap;w‘m*a}::'isr  dipres
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) remusrte for h}img ﬂp t%re VACANCISs 1 (zmnn 3} pcsix s:mm ammgst t’ﬁe {3 B 3, and '

! - v et
O Py RED 4 _s‘i‘; .

. Casaa} } ﬁ}mumrs as per ﬁie pmwzoﬁs o% ﬁ‘e }\ecmsa‘meﬂt Rme~ as *he<e pfxﬁ 1:'&"'

N ﬁﬁad up bv dmfrt nzcnntmmt and provzs-am oi C*'.rzx c8 ‘\&emormm;m dafze& iom ’viax’ :

' .

2{}81 S{;ﬁm}y appiy to s:sch pmts Pr'ews }gr thss mn the £256e 1 ‘*se ‘,.srher {} As: :

'*uz OA No ‘)‘? i“{){)?: 11 ‘!z.i)&% 3&5 2{»% e& e& tin.« inbﬁna? w%m:ii have vxwd?v

ﬁea}t w:ﬂr f’te sub_;eet matter amd heid thaf scmeﬁmg comm zttez s appmw" Fer fillng ‘

“““ PRGN s R D A .

of these pastg > (zmup 1} 1 sok f‘eqmred ai* z}} Caice th is ise stood mm.iusweiy
dacidad not only & the leve} of this Trnbunal, but even at the High Cowf ¥ave§ the

fespam‘zents cammt be penmtted to nf*open the fedue agam ‘as ‘cosstructive res-

ﬂzdzuzhz «am at {'hexr Faz,e A mxmb’r of éacfcmm Fave ‘xeen c;ted in ﬁ‘ns regmdby

the Qéﬂfﬁt‘ cmm'«m} He has arguad t%mi: fhe fma}ﬁv :md ccﬂcizssrwness of jud: m}

"._s, . < .
ot

3 f}ecssmﬁs cammt be tmkw‘ed m{h by SUCCSKIVE Ahampts m rﬂ-';gftzta, fhe semie. ﬁe

.,\.,,._.AA A-" SRR

£e-Opening ﬁf matterv whscis }mva vace been ari_;udwafa& zxpaﬁ is bf"red :;3, mmcfpxas

LN

of res _;udmain A canee of action which nesmts na jndgmenf srust }ﬁse st xthenm;r
and vxtaat; and mmed mtk _;udgmem @bw pmﬁauﬁced ¥ cannot thefef’am,
survive the jtxdgmem of gme me o ¢ arz}hz.,,' TASS m‘ actim on the sﬁme .ta;..is .ﬁm
eadrer decision may seem fo be sf'rcomaet‘ € (5 Qle const f!afi ae‘aé I sgnﬁrzr;;m of 2
| pmwam dausmn of' its own of ai a court of a mtxdm&*e _;unsdmtsaﬂ vdisch c;w' ared

the case befose it Hmver a éecss:cm ﬂhi(’h has becﬁme ﬁﬁaa and | binding on

the pames ‘¢annot be attadted becaﬂse of a dehcxency of pameq of, }b Cﬁﬂf" had not

tixe beﬁeht ef the' "bagt a:gumeﬂt A prxm decmon a% ‘he Tﬁbtma} on

/

sézﬁtrm& im{s aﬂd %aw bmds the 'ir?mma; on fﬁe aasne pi;i}.iis of %ﬁw i a }d:.er

‘r

c4se. Thus, these ob_;actmfxs are nat mamhmab%e  on the basis of the

o s

prmciples of eohstmcﬁ_va res jud&csfza' ‘
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21, As regands (b) above, the senior counsel angued that in fact, once the decision of
the f;;st;,;as'sa; boca taken up befors the High Cour and the High Court has decided
ﬁxe issua, tha oré - of zhe Tribusial geb: mergau with the jﬂdbﬁi‘éﬂt of it Hrg‘x Court and
& sttch e Tribunal cmmat ifi my event deal 'mk‘s the same issue agzsn Jus}mmi
&iscipﬁna warrants that t}re Tribunal sk)es ﬁ‘a't seconsider the v‘ezjr CE T i'ssrre‘-as that
woiﬂé anount i'«:) s,ttmgm appea% over v‘:he z%ec:smﬁof the ng%x »Latif’i T asubs!:mhate

tﬁss limb of asgumeﬁt a}qe the seaior counsel f»ehed i!pﬁﬁ & nuinber of éeﬁs.ﬂmss of the

22 Aesunimg mﬁmrxt azceptmg that sisch a racemzéamtwn is psswxb}e fisest again,
the g:rcvrsmns of the- Rmes c%ezrz;r show frat the methud of ﬁ}izm of the posts by
G.D.5. and Casual Labourers is NOT by Difeci Recraitmont aﬁé cansequentiy, @pmvﬂ
of the scmeniﬁg commrttee xs aot requﬁed *&:mydecmens have been cited éy the

senior Counsel in suppa'ar:t of this aigm;eﬁt

R R B TP

23. T’xe cases nned ﬁpoa ﬁ,r the Semcr Co. ;sei are as gnder
(aj Sammamtz 7. ‘Stm: ﬂf Pmywb.f}%j'} 2 SCR ""'af Mmem ﬁ has ’z'ﬂeﬁ he!ﬁ a8
uﬂ(}a— ) , R

The binding effect of a decision does not depend upon whether a
. . paticular Frgument wys considered therein or not, provided that -
the point with reference to which an azgumeﬂt. was subsequently
advanced was aciually degded That point has been specifieally
. dccidec in the ihme éec;swm referred to above.

{b} C(,it. v. A!mmn Te?:acco Pw&ac{s {2%&} 6 S(,C 136 wﬁenam miemnce was

mwted ts f}te to}bwmg portsm
1. Coﬂﬂx sfmuia‘ not pfm:e n_‘?iam:é or decisions without discussing as

to how the factud situation firs in-with the fact Sfuation of the .
decision. on which reuance is placed. Observations of courts are
raither to be read as Euctid's Hawrorems nor as provisions of a statute
and that too taken ot of thesr costext. These ab.4enwztfm puist
be read in ihe contest in which they appearto have been stated.
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- : Judgments of .courts are. ot tr e oo vzs-tmvd Tiscs statutes. 7o
Cinferpret mm:’t p vases and provigons of a stetute, i oy
becore necessary Jor judges to embark on lengthy discussions but

dre dm:;m‘fwz is mwant b3 m‘pfam and nof fo defie Judses

i oy G mgzg Gerprel iwgoments, | ’:e« interpret
W AT "'3! sttt ’e:; tfzéu rowordsare not to be ‘tafimvj:-..;, 48 slalutes.

17 TN

i Losidos Gfmfii:g f)m:fi‘ Lo, itd v. Forton (A€ wt 9. 7628), Tor
Moo Dersratt observed: (411 R p ie .5t f'e.’f-’".'d&,..k-.’; ) L

éez’i

h.»
?{3

‘.

“The pattor ccrnol, o u:; vl Bé st f e Nf} "féf *f'mm*
the zpzs dima verde of Willes, . as
Act of Parliament and opplying :
anpropsiihy therato. This is B8t detrat from the sm»azt mgf;mr .
10 he given io the le'aeﬁg* 2 acluelly nsed by il mist

distinguished fudge.. " ' ’

{c} Unien qf}tzdzd ¥. Aran Kanier Ray, {} 98/ 64 1 { ‘875 - Refemzme was invited

to the _%’a’{}m'.éﬁg ps«sage i that judgment:

Court in twe decisions viz Seniof <“ﬂuemnzemem‘ RME. .

Copinath er:d Ref Kumar v, Usion of Jedia . The amw’ relia xf
mronply upon Hhe ‘bf!cw:!;g oervafions P;.;amfef m 0?" 2 3 CR
530atp 532: £6CCp. 249, f«mz R - . '

17 The affact of éu.e 3 qf ﬁa 1‘:&...; jf_z'? i B conside 1,2' ;}

The zmwf::k} ta Aué«mz 2 (B howaver gives Hu government ﬁ;é
additional FIalT in 1hal 1T gives an opdicr du Jhe Soverningil k
to retain e services of the emplayes il te expiry af t?u—_ .
perind of the potice: if it o chooses o lerminalithe service at
any time it'can de so _f'a:fz;f* ith By payment $o2 him of @ sum
equivalent to e amount of kis pay pf-m allywarces for the
period of the ralice ai the sems roie af which ha was draving
them immiedictcly Before the tesmination of hiz gervices or, a8
| the case may e, ',ar the p tn’r'nu by which ‘m?“ fnmaz Fdly dhart.
af mve I}‘h‘}'?fh LA the m:f of rem Hion, we xv'*" mm— that Hw
‘Gﬁ’:“"’ir? m?d: i.g; the proviso are ;:'Zf’ SErvices {?' u:‘?) sech
gove @ ranernt fervast mm: be femninared forthwith by payment”. ’
 To put the madter in @ iutshall, lo e effecive :J.c ?&f“‘?&;’&’ifie'}}i aof
sewice has to be simpltaresus Wik ﬂ ﬂ:fy’n—ﬂ v fhe
anployes of whataver is dui 15 i #e ped rot paume
consider téﬂe guostion €3 to what would be the efect if .f,‘:ern iz ,
a bong jzdi’ mistake as to the auwunt which (s i be paid.’ Tke o
Rula does “wot Jend #self to Hw interpretation Sed e
temination of service becmeu uffective ax soon 45 the order is
seﬁed on the government servanti *msuecrtve of the question as
to n}zer? the m,m&wf due ta bim ixbo be made. If that war Bl
intention of the framers of the Rule. ' the  previso
woudd  have beer  differently worded.,  Ax has

’

Y2

eeg R,
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bf éf} ’me;a .\fmz’ z‘i'at ;f c‘;'.fe preffse m}ﬁ.s ';1».:;2’ 'arét p_rzm ~"riiiz:f

an erder dazea’ Semember 15, 1968, serni wazene Jze m&w
Hhart yoaz in question in that case. We vorild Bk fo observe, with fespect,
rhfzr b’w asendment brought into Rule S{INDY, with effect from My 1,

55, escdped the notice of the Bench that Jecided that case. T

1%
was

dc'rnzm in Raf Kwmar v Dnios of Jslia,

l f“"‘

T}H.\ dg "m;z WS m;sd.:fnd o meary Ji‘ 72 ‘t wrz.\ fa'fb: va'm ry a}f

7ae?@,, thereix,

he.crror

subsdguently - corrected by another Rench afthis: .’imrt in the

CC {L&Sip. 199 para 2]

“Fhe affect of Hds amemdvont iz thet o ‘May i, 1585, as
alse on June 15, 1971, the date on which the appellant's

services were terinuted jbrﬂz* ith it was not. obligatory’

i3 pmf to hine a sum squivatent fa Hw amowst of iis pay
and allowances r the p.f,rioze’ of the natice of kks_f, rade ut-
whick he was drawing then: irmediately before the

termination of the services or as the case nu}' be for the
period by which such uotice f4iis short. The s—:m'emmeret‘
servanit concermed iz onle e :ﬁ'rfe.i to claim the sums
herein wfmz mmboxzed Fird ;,&f' s that !m- dec'zsmsz af

ihir Conrtin bommm case? isno {onge; good fav. feeﬁf:
iF so doubt that this mde is a valid nde because it iz oW
Wl ast 4.};;, shed that sules swds under the proviso o

.ﬁirz icle 309 of the Constitution are legislative in chareter

ad therefore can be given offect in refrospectively.”

(dy State of Bihar v. Kk Kecer, (3003} § 5CC 448, 2 page ass :

Enf stefing: (5CTp. 24, para 3,

£ The reasorn vihiick g boss :mi;rme.f e ,,efef n’ rzr Fo a’s vzszm st t?;s

case of Ramlrit Singl was per incusiam iz thet it id sof con
the guestion as to whether the Chnsalidating Auiborlies are courts

sidor

af Limited jurisdiction or uot. Heunce, an observation was nsaude Hiat
the civil court while disporing of sulls gfes revivel of their
Jurisdiction at the end of consciidation proceedings would:merely

pass @ decred i hirmss of decisien of the Consolidation Authority. It
is cbyerved that cases where juri

SefieTion '}" the cvil court iy net

barred'in terms of Saction 48} vz Section 37 of the Act, “the civil

courf “carnot pass o d&'{.’fé’i’ anly.in feraix
Conzolldation Authorities™
been held ar aé)svtwrf R

::gf‘ decision .af the
Frar revived of the suit. Whatever has
Hte case  of Raiderit Luhg!' may st

aupear' te Fbe’ chirrecE oF by vdgem oo be gpaingt e

provisons af
zn mmri m im 3 ﬁ'a:t fke

t.Fe

#Et “but s.'m{ okould v onot Be goovelid

P fudptent wax  rendered
NP

e

MERAAD .

iy
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v

per iscuriam or that decision would sot be bimlisg ofi the Bench of g
coordingie jurisdiction. In respect of Diher poinis ne refersuce hos
heen munle o fw Full Bench decision of Randerit Singh.

«

S A thin juncturs we pary ecoine w o in whed oircumthinees @

w

el
dedision can be considored o bave bovn rendored poy ivcusiom In
o % ‘ * . P 2 & 7 % 7 .“" - danr ". . . > R adndhd
Hulsbury s Laws of England (4h Tdn.} Yol, 54 dudoment and Orders:

i ot ard g ogbiein pibiee frmm MY e
Judiciad Dvcisions as Authorities {oo. 39788 pare 878

sivz fiszd
ohseregd gbend PO incRriQm di fidioies: i

“4 devision is gives per ircusTame v B coist s acted i
ignerance of 4 previous decision gf it own oF of 4 coud of
conrdirate jurisdiction wich covered the cose before i, in
which case it must decide witeh case ta fiilow [ or whon it
Bas acted ivigrorance of & Howse «f Lords decision, is which
cuse i must follow that decicior; or when He decision is
givan in igporgy of Bie fesms of @ getide or rde hoving
statutory fnme. A decision chovld net be treaiad as given per
incuriaw, kowewer, Simply because of a deficiency of parties,
o becusse the cowst lnxd sot Hre banefit of B best arsunmnt
|, and, 0z a general rule, the only cuses in which ducisions
ghould be keld to be given per incuriam are fhase giver in

igrorence Gf some incomsisicii sitgute ov bincing wéamﬁ C

Ty o n S oot SPT A L et Bromie s g rbve e s vive, 2 e
N i o deeisiors of Hse Court of Appecl Fars s godeeprefved

previous decision of the Honee of Lords, the Court of Appeal
sust Joifow ite previcie decision wd leove the House of

Lords ro rectify the vistdn -

ford Godasd, O i Buddersfield Polive Authorities cawe observad
thet where @ Case or siabye bad nol bean brovghl o e ooed’y
attention und the court gave the decision in iguoranse or forgettiiness

of the exidonce of the cam or sebde, 5t woudd be o degiston rendeved in

perincuiam.

& e g donidton of thin Coust meportid i Govt o AP w B
! 22N

Sutvangrayare B it bas beer held us follows: [SU0 pp. 26445, pava
2 : . : . :
OF

“The rule af per iucunias; con e applicd vhaee g conurs
onits Lo eonsider o binding precedent af the suwe convd
ar the superior cowrt renderad on the sups issus oF
where g oot omits fo comsidor asy sebde whila
deciding that issue. ... We, thergiore, fing that the mie of

Lok : - Py D i, gy & ospiny
per-incurias: cannot he invoied in fie present ouse

s

Aforasver, o care cunani e refrred o a luorger Barck
a4 mede asking of @ party. & decigion by tyeo Judges hiz
a Wrding efftnt on aroffer coordizaie Rench of bexe
Judees, wniess it is desnstrabed thu the sebd decivion
by any subsequent change in Xow or decision ceases fo
faying dove a correct bave” '



-

8

. .‘:LLC’)"de? to Hia above decision, g decision of Haw cm‘nfi:zzzﬁ: Bmc?;
mey be said to have ceased ko be pood law only if it is shown that # s
due to any subseguent ckcmge fRlaw. e . o

(e} Supis. of Post Gffices . PE. Rey s, (1977 3 8CC 34, rogading the
status of a GDS:

& ¥ is thus clear it wr etnx depastienkel agerd ix sot a
casal :wrx&?f“bﬁ he holids & prd «ndey u & m{mr" ‘“-‘m!‘fa
control of the Srate. M s apporent fram S rdes that e
w"g;ﬂwm stk of on e*‘fm deparimanhd aport i in e post which
axifts N}.ﬁ"sz ‘;f'ﬂ‘f’i the 2 FROPRGE whe ‘?df FOERE O J'E, if @
purticidar Hme, Though such a post is ol 'f(,;,. He resilar
civil services, Bwre is no doubt ¥ i o post under the Shuta
The tests i"{fﬁ"- CEY s’ﬁi’ laid dowm ::7_}’ £ owert in f:ﬁni’lvp
Chandra Duffe case are cleary sulizfad i the case of e
exte depertmental agents.

~E vors
<

Y
:

& T Padqzmab?zmz v. Birecter qf Public Instrections }98# Aﬁpp

-
v

SCC 558

S, Progssotion is thus dofined in dlausy {13} of Rde 2 of the Kerala .
Ltate (.‘J”(" Suberdinate Serviees Rules 1958

Lyaet

“Promathee’ neas e appeintrent of o :}&_m e of wu
category oF grade of u semvice or & class of semvice 1o &
kigher category or grade of such service or class.”™

Fhiz dofimition fdly conforme te Hie owading of “promotion” az
understood in erdinary pariance and alse a8 @ term f'»:xqzb«;:.fgv wwed in
cases invaiving service laws. ACuﬂv"du‘ ig 10 it & person aiready "ucuzng a
post would have a promotion §f e iz assofsted & anather post wiich
satigies either of the following hwe cm,-x::o,m, namely

{i) that the new post is in a ldeher cotegony of the same servios or
class of service; : :

(i1} tee saw post carrtes a Righer grade in Bie saow worsive or Gass

&. It ix commor growsd botweer he parties et i U instast oase

the twe poste helong to the same sewvice or dlass of sewvice.
zgnviymg the abave fest. therefore, by s it wordd fbbow thut the
apoointmunt of an HS4 & the post of @ ARO would R
prorgation if, and only ii—




e
?1’

- 23}

g} e post a}‘ s ARO i m‘r' higher o ooy bzx.;s Hict of ae HEA

{& ‘}fre faros #j an ARQ carries « *“gh-r imu{‘, Hris et afas HEA”

o
-~ “t{

£ case of eitfer of these © c}ﬂ&f&:ﬂ".? ting fuifiiad the gsrrisinst J}"
gn HSZ o the podt of an 4AEQ would he 4 prernlion Wil
mearring of e clane above wf;mmm wiel.

{g) » H@?xwwﬁm v ¥ A:zwzﬂ'a&m:san,{ b7 2 SO0 1T,

. i Ngdinakbipe Bysack v. Shyams Sunder r’tz..iazr Hair 3 LorddEps
4}2\&’."%&. as Pllows:

Yin "ms"mz}sg Statude it 55 not CMBETENd B sy Oowrt by
proceed upon Lhe ariimgiion that the I :,.Isuw EAYeRy a«mde
o migteee and even if there ir zomw defect in S

phraseclogy wsed by the legislainre, the cowrt canpat aid
z‘i'f defective ofzm.,mg of an Aot or @id and amend. or By
congfruckion, mae up Jeficencs 2 wideh are ief in B
Aet” _ "

18 No aftempt is made b this oese o @id or subtract ay word i

i& enly aifer reading the two provisions of the Buley barmoniously
the rosudt can Be achivved withoss aeze vinkenon fa (}!: ¥4 qf Ehre

pmm;m W :;.;f, B Aot ar z;«:*.e Bulos Fha ﬂfi;'&'—.‘{ff,\{.\ zirs RO ;
indicated above, was fo provide ;:Rf votionsl aYKes R B nofe
tenciung staff for tre past of teacher provided Bey fdil reguisite
UL ;z»:m.*‘zcé';gL

{}s} State of Rajustisan v. Fotels Chared Soni, {1596} 1 $CC 562 -
8 The High Coust, iz our opinicn, Wz & right in holdug Hut
promation can oniy be 3{} @ higher post in the Service wff mﬂa‘z‘éﬂ.ﬁw-ﬁ;e‘
to @ higher scale of an afficer holding the sane post does wat constitidb
Fromofion. In the literad sepse He ssrd ‘sromete means “to vm'vamc
L:: & higher position, grade, oF Ronin Frea
“advancement ar preferment in honowr, Signity, rank, or grade”. {Jee:
Webster's aa;;pn’ﬁmmm;» Dicionary, Intormgbionst '?.{w 2 3005
‘Bromotion ™ thus not anly covers & mwu et e f'ige«fr p»}:f’ziar ar
ramc but also implivs alvencenwnt to o higher grade In service faw
alse $w axpresdon promction” v wmdiratood it wider sonse
and it has been #eid that “premotion can be dther (o & Righ ;
zeale or ko a higher post”.

L
)

Gy

FULOS aisn peamatl

s

E
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. S Ealit Mohan Deb v Dmon-of Indide 1
- Assiztesn in the Clvil Secretaficd ix 1vipusa ‘-.ﬂ.‘!a:? - R
bagiyv of the recowmengalions of the Secund Pay SSIO af
By the Government of India the scales were revised and 238 of the
pasts wara placed in the Belection Grad in the seade m‘ Rs IS0 and
the: rest contivued. in the oid pay scale of Ry &r-180. . For ihe purpose oj' :
e belection Crade posts, o festovsas teld and How *%;'G A
fiod in the said test wese oppoivted fa the Selachion umda* Fiuz.
As w.zz’wfﬂ in the Selection fame{. ané tha Assistants in the oid puy scale
ware daing the saae type of work Tz Dol “abservad dwt Uprovision
af e Belection Greds in the szme carogory af posks iy not < prw Gusug”
and that Yo Selection Crade iz intended o enswe Bl canable
erplovees who may rot gef @ clesos of prosofion on accownt of
imitod oulfots of pfﬂﬂzﬁftﬂﬂa shanidsd ot Svast he placad is the Zelection
(3’”211(‘ fo prevest siagnation on the mavinun of the soale™ and that
‘el t*nr Grades are, therefore, cremed in e fﬁtemsr‘qf‘"gmm‘er o
efficioncn”, The Court fook note of the fact that the basis for selection
of some of {?.é A&sismm— o the Selection erie scale vs seninrily-
Ci- s wa?m"}z is ane of Hw two or Hiree prisciphes of ;fmtf:orfwf
widaly acce apbed in the a.dmm,ffar'{x? and, thers wfore, Hhe creasion of
Selection :wde in the azteeorv af Aumst""f" was not open to
chadlenge. I that cose, the Court fad pnmmdezd on the ?wm v that e

app Mntment to the higher grade amounted 1o promotion,

24 Counsa} ft‘)ﬁ' the respondents argue& that - }aw. f}aesprm%de for recofxsidamieﬁ. of an

3

FAUS aifeax‘zzr necmad, thaizgh st iR an eweptmu ‘te f}ie ﬁa}em} prme;p.e. Ag for
axample, ;@‘:ef; a jz;égszz;;zfsi £ mm%a:eu ﬂé‘ mmrszz.. . the ;s*ame ﬁ&eﬁ smt be
considered ax precadent. Agmm, doctrne of sub-sifentie s et a:mther gai‘eway te
deprart From pfeeeéeat The counsel argued that te Uramar Dak Sevaks, do helda
civit post bm‘ .mIL)‘E 5 p:m‘ ix .l.zt.\ fde t‘;. fa""‘.a;;f’ 0”;1' Wi e *wm;:r fl:uzsfa p'% ' t%“e decision
of the .i-'ipe:s‘ Court i &'}:e_ cage of P R‘ﬁ?ﬂmma._ {szzg’m}j . geﬁé‘&; ~!31=33! cannot
claim any pmmatsar to fhv post 9{' & "‘}I}iip B Ssgtce t%;e pust they swh'i do
sof fail wi%%_;_in t}re hxam’w of earwcc i me r“a«ta} uepfmm asit.  The cage of
casual jabous ‘ifx stehi Warse as they do nof baid 4oy Ciw} post at ' s}}. 13 m frite that
promotion %s geﬁamfi%y ﬁﬁwﬁbd ‘i’ﬁﬁi&#ﬁ '@pﬂifzt:'ﬁ;aﬁt of a ner:an of any category

of grade of a service or 2 clags of aervice to a lpher category o grade of such
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service or clase. As to t*ze existence Gx a Lwnaﬂm aﬁta} r‘rcmetf\m Committes, the
counget tzigtreé that a mere etmsﬁmtmﬁ of }}eim:neﬁi'si Promotios Committee
canaot csnmuée t?xe 19818 &%mt the '{ppﬁfﬁ'{ﬂ}d}f of (x 38 or - Casual Labour is one of
promotion. Recruitment Rules axa w}mle s%wuhi’ue congidgerad wid ﬁwy ave chear
.t'%zat vacuncies agamst which the GBS and Casal i,airmrers are consid cz;eé ara
vacanctes for dssmt recmitment :md gothme alge. "?%mre 19 wo girota aet apat for
direct recrudment and direct recruifurent iz resorted fo anly i the event of elipible
candidates aot found to fill up the posts from the other categories anum zra?e‘é thereis.
M er'ﬂh becauge of respondents’ farlure to challenge the earlier judpm ents, departinent
would not bs bared Hom resisting s:bgaqﬂeﬁt cases imvolving sumdar issue of
challengmyg subsequent judgments realizing the serouspess and the magnitude of

e or s faancial inpheations.

25 lasupport of the contention, the learned counsel for the respondents relted upon

 the Following judgments:-

A{a) €.C. Padusanablian and Others w Director of Pablic §z:smfc{%gﬁss: & ins fﬂu‘&
1981 5C 543 _ 4

{a‘; Dirvctor Genaral Rice Research lnstitute v .M. ‘{;:H {AIR “*“}5 8¢ 12 2} -

IR YT

{¢) Buperintendant of Post Offices va ?.K. Ryaama{i??N3IECC 34

{4} Union of India and others vs Kamseshwar Pravad, {1998 3CC {L&S) 347

{e} Uaion of India and another vs 8.5. Ranade {1995} 4 sce 462

{1} Jndgment dated 14™ November, 2008 in TP @ No. 168/85 in the case of PP.C.
Hawani and othorr ve Unicn of Indin and sthors.

{z} Col. 8.1, Alkara {Retd) vs Govesmment of "i dra { 2886} 118CC *"{)9
.{h) State of Makiarashra v Digambar {1955 4 SCC 683

{1y Union of India vg A.8. Gangoli {20871 6 S3CC 156
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ynthetm ad z}:sefrt icas{ (19914 BCC 335

‘ "f{j; State of I GR
. {k } %{mznsm rpm"a{sm ai I}ehﬁ Vs Gﬂmam Kam 8‘)} 1800161

{%3 B ShamaRao vs UT of }‘m*dm%remﬁu 3967 S{J §$2£¥ .

{w ,& Bargavas Piliai v sam of Kerada {'\{‘m y ;s' scc 12?

.

{.a} "f'fte af it}'f?&ié am% afhéfs v A "i -3 %%rgemeﬁt Services Lid (26% 80
520 : o e )
e T T PR PR AR SOPNE NPT K

3

{oy Ramesh (hand vx Registrar cuen Deputy (ommaigsioner, .

o 26 Arguments wers heard and Socuments p«zmsaiz. “Londizet for respomdents in GA No.

. $23/0% has wso'submitted a writhn zfgma ent, which § %Has aieo been mﬁﬂl‘!ﬂ&d thivugh

,A&rmad oA thz_ rasav:mt Recruitmrent Rula hos once und lergonsd 2 sudicial serutiny in

‘ire iands, 5 fhe Tribumab as well a8 High Cowt and the interpretation and decision
\

diereaf by the Tribunal, as upheld by the High' Conrt, has ales nut been challonged by

" the Department %ie_fﬁf'e the Apex Counrt. 1o ofher vords, the ,zk{:iéiaf:i' as refxder‘ed by tie

High Court hu _-3; a ;i‘“\’} hﬁa%xty Adt that d*ecxsmx is ﬂr & for Fs‘}mg Ep & .h% \mmz.fes i

g ‘Group D posts t}f'réafgh‘ﬁie G135, and Casual Labourers, »faames-,, Emm_ i:%xe'i-}creeniﬁg

s eammittee i€ rsa'e a pre-retpsfs:{u;_ bﬁéer i}fese urﬁm«%m}c’-s 2S5 %’: sim:z}d be freld

"';,_ﬂfat ﬁ'? sssue s~= 76 %mger rm f;“o:pn:, Hmﬁ ever, since, the ﬁiiﬁ:&,% Fﬁr £§1<, ;'espaﬁéeﬁtz

has selred tif‘:ﬁﬁ cérta ﬁﬁt‘.”‘ﬁf’é? viz. Doctume of 3';"1:':’:"‘ imverian: a8 welh o] sub sifertio
cannot i“rve p&:&sih%e" t&'%ﬁ:&iigé the pase 6l e ‘2‘:‘;}‘;)1:3{?52225?‘ in 2 ghighe wer*ence that e
'nesnoaémt" are prec uﬁ;s& to cuﬂ%aﬁd here taat the maﬁxua af fecruitment m the case
of GDS or Casusd isbaur' is fmi: ome ai‘ pr'-a?a s ’m. amy a qs}ft of rm “ 'isséﬁf:t%aﬁ,
resembling me saine, coiour as at 2 ureeﬁ r»masfmev;& At %‘}se ﬁmme' : turre, the

i

resistance by the appﬁcan‘q ‘:}rzt g :&em m«'spuﬁa ‘mts that this ’}‘mﬁuﬁai does

. i
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_mot seconsuler the case as the same wmsm ean §i tm:z m @aeai ﬂgmﬁst the judgment

ﬁf 2 ‘%‘tipéﬁﬁf court a}sa canot be fast ssgézr s’E’ i{eﬂee, in m*der b zfm*e at % d CIRIOR

. im respact ol _tfhe%e (LAs, the feﬂmr qmstaﬁtm qua‘rtszm yi' law are {o be

#ﬁﬁﬁd’oi 1&-

28.

o

Whether the doctrine of m.r-:fm‘ cate’ oF ‘comsttuctive ras j‘&dfa&"ﬁ or stare
acisiz would apply B these batch matters,

Whether the respondents are barred: from rasing the self sante contentiong on
the same legal ;mm& which gtands concluded by virtue of the judgment of the
High Court? In other words, do the respondents engov ‘any nght to st right
whaz {acco &mg ta them} was ﬂmd w;;aneiy nthepast’

Whather the eariter _;ﬁdgment S }nt by doctrine of purincuriam?

Whether the eartier judgment ishit by dectrine of sub-siantio?

To sceeed i these O.As. whebier it iz sufficrent for the appiicants to prove that

_ she agmmntmeaz ;n questim isone ‘not faéimg aﬂder éarec* s‘ecm;tmeﬁf’)

Su

4
S

Whether fhe approintavent ﬁaﬁs usicher promokion?

£ mot under g u’""fhhﬁ e"i(’ﬂ"t“‘{' the appointme '*t f:f}%s under the category of

-';—:«'v--‘d:ref's recruitmeont? R

if the character of ammtmeﬁf does aok ht £ ex&:ef iﬁf p; xwtsm or for dirsct

, -rﬁrng“rmem aaw te hold the charast ior of thig appmntmen?

-

E’v‘&ﬁ i é}e &ﬁcmﬁes of M.s—fi..mé ot o constrative ;*é.;-_;i:dhratzz or stares
s!ecma do not apoly, © a?bet.hpr it weald be spproprige for the Tribunal to arive
2 different conclusion than the oo already amrived & by it and up-held by the

: Hxszh Court.  In other wordy, whether a decision devisding from the eari:er

decisions wamd be w;tam the judicial discipling of the Tribunal?

Trscussics on the above questions camnot but be wath reference to the
aubm iesions made by the parties and the decisions of the supenor Courts. Tie game ae

* considerad in the succecding paragrapss.
L)

5

Answer to Questions {2} (<) and {4)
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TR The relevant filé rélatimg to secruitvant to group 1 posts as contairied in fhe
- ‘Reecitiment Ruled 2002 notified on 23-61-2002 has been cubjected to scrutiny npto the

‘High Coiirt tavel A¢carding to the decssion, Screening Committes’s racammandation is-

sot eacential sivce the miethod of recrutiment is one of prometion for which such a

clearznee from Scrmening Commiiter is not a prerequisite. In view of the above, the

g-aneba% nufe iz o follow z‘irar deasion Jzi the fucigare alike’. ¥t hos boen hetd in the

“That root of the doctrine of precedent is Sut olifer cuves’ f}mvt br dedded
- afike Only then it iz possibie to ensuse ‘,mf the congr bound By @ proviaus
cuse decides the new cuse (n the same way s fz&f ofner court :famdé‘ have
decidad it o i

36 Af tve same tume, y\e{' anatirer quee*mﬁ aises. In Distributors (Borade) (P} Lid

v. Uniee of Indic, {}986) F 8CC #3, the Supreme Couwt had obsarvad as under:-

“Jacizon, J who mid" i Bie dizsesting opision in }if&'.xé'ﬁ:',‘}ff.:\‘cfba v
United States “F sée ne reason viky § Sashd be conscEgusly wrong

‘e

ieday because I was ummsamm’} WEMNLY ya&ex‘a L Love Denning

adso w@id o the sarm cf?@z.r whavs fe abgervad in Ostis v Austratiun
Zbtued  Provide '_“.. Sﬂuu 3 N “The do oirisie & precedent dees st

compel Your L:;réskw io fd!:;w e weong ; pahs ukid nes foll ever

the edge of e i} {Enphasis suppiiedi

32 “Rex hds‘mﬁu ;‘.‘ ig abq‘eﬁéu m {,a e St .,'v’ﬁi ] 'v“ “:¢ g rude of universal
: , {% )

i:i'{v-pemm‘ﬁng e';fef}f well r&gﬂia‘t&d s;ﬁteai of _;iifmmé’.eﬂce, l‘ and is patt npon fwo
grounds, embodeed in v*arimi__s marimsof the common faw ; the ene, public, pa}n:y and
ﬁecessz 7, 'af«fmh makes & to the saterest of the State that there should beam
end to htigation — imterest ropublicar ur sit fniz Httuns; the other, the hardship

o the mdvidual that he should be vened twice for e  same couse —
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“reni debet bis vexari pro daden causa. . {Quoted in the judgment by the Apex

Court m Daryes ». State of UP, {1962 3 SCR 37
32 Caﬂﬁtmdfve Res judicata is provided for i *"a%matzm Xi to See 1} af the

“Explonution Vi provides thaet where persons Efigate bome Sfde in
respect of a public right or of @ private ﬂ,? A cldinmed in commion for

s 3 o)

- themselves and athers. &l persans interestad in such right shy i, far the
purpases of this section, Be deanwsd 5 ol ,me He persons so
litigating, It is clear that Section 11 recd with iis Fxplanation ¥1 leads to
the result that @ decrez passed ir suit catitited by parsons to which
EBxphanation Vi applies will anf Further cimims by persons inferesiod in
the same right in respect gl which the prior mit had been ingtituied.
Explanation VI thus iustrates one aspect af corstructive res fudicata”

{8es Almad .4d¢mz Saitv. M. E :ag'mmgwsx; 2 SCP 64’ )3

33.  Doctrine of Stare Decigix (o stand by past decisions) iz that where 2 mile haw
' %ecgg_ng satthod aw it to be .fa%%oa@d a}&iei;gh SOMe POsSble MUONVENiAcs May grow
froms a stiet a%@éw::‘e of s, or siﬁmisgis_ a satisfm%&yf reasw 15 wanting, or although
the principle and te policy of the nde méy be qu'esrtimed‘; Usnder Stéf*e E*ecisis Rule a
principle of law which hax become settied by a saries of &e@zsmns ﬁeﬁem}iy followed m
simiar cases. This m}a is basad on e'tpeéxaﬁw and pﬁh%m p’s}w;\r and although geﬁemﬂy
st should be strictly adhered o by {ho wats- itis ﬁa% g fersaﬁy appiscabie. This rule
of stare decisis 12 not g0 milexdble as to pmcmde % &epm:m é}imtmm 10 mﬁf oase, hut
ity apphication must de Jetermined i each case by zhe disevetion of the court md
p}e‘viaus decisions should not be faiiw«*ad: to the e_:&esxt t'i;:;ftl errar miay be peqsettsfﬁe&
and grievous wrong may result. {See Maktsl vs Manbhari ATR 1958 5C 91 53

34. The qtﬂkmg mﬁ‘xﬁmﬁm l:sgtweeﬁ %)actﬁ;.se of }r..,*;-l judicata  and

doctrime of “Shaty Devigzix that ""h"xe SEITes appiw& t5 fhre decision in the

TS
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dispiite, while latter operates as to,the rule of law invoived- s fudicate normally

binds only the parties to the litigation, white Share Detisis binds everyone, induding

thoss who come before the coumts i other cases. Res jaficata applies to all the

conrts; white Stare decisiz i brought into operation only by the decisions of the

higher courts. Shere dedisis aperates 2 uace.

In Besgat Fmmunity Co Lid v. Stte of Bihor {1955 2 5CH 603, the Apex

Coust has obsarved as sader:- v

In Hartz v, Foodma 218 U8 208 Mr Yastice Lurton sbsarved:

“Fhe rde of sare Jecisis, Hough an kanlmg to consigtency. wnd
wniformity of decision, is net inflexible. Whether it shall be fllowed

- 't Py . . 4 <. . . - o Al
ar departed from ix a question entirely withiz the discrafion of the

court, which ceoin iz called upee to consider a quedtion ouce
decided.”

24, %8¢ Justice Rrandeis whitte delivering his dissenting opinion @ Buskingfon v.
Dewson £Cp., €264 United Stales 219} thus supressed kimeel with mgard to the
gropriety upen fe, part of the Supreme. Cowt of departing from its. earbier
doctrines i it has comte fo cansider Hoss dociiines A% SITCRSOUL:

“ihe doctrine of suse dacisic sheudd not defer us Hom overruling
hat cuse md those which follow . The decisionn are ravent uges,
They have not been avquiesced in. They have not oreated 5 rule of
propety avound which veuted intemsts huve shadtersd They wiect
solely muiters of z immstory nduce. Un the other hund, they ailect
seriously e fives of men, women, and chiidren, aud e general
wellare, Stare decizis ts ordinarily 2 wise rule of actice. But i (300t
. awiversal, inexarable command. The ingtances i whick the Cowt
has digegarded s acbasuiton are many.”
25. The same learned Judge fu a dissenting oputon sn Davidl Buraat v. Coronads
04 & Gas Company/285 US 393) reiferated the vame pesition in the manner
tollowing:, '

“Sreer Jactsis i uot, bike the rule of ax judicata, a untversal,
menorable command™

Aster quoting the paseage from the judgmest of Mr Justice Luston i
Hewz o-Woodmanf1913 AC 107} dbove cited. the lamed Juder
proceaded:

B
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S ‘gzre decisis 18 usually the wige pﬁhu ¥, because in most matters it

is more important that the applicable rule of law be settlod than that
it be settled right - This is commeonly true even where the erroris a
matter of serious comcern, provided comection cas be had by
ieqa:gm;m But in cases wvolving the Federal Coustitution whers
corvection through legistative action 1 practically impossibie, this
Cowt has often overruled iy earlfer decizions. The Cowrt bous te
the lesvons of enperience and the force of beitar reasouing,
recognizing that the process of tial and srror, so fiuitts] in the
physical sciences, is appropriate alse i the judicial functicn. .
Recently, it overruled soverat jeading cases, when i concluded that
the Staftes should not have been permitted to exercise powers of
taxation which it had theretofore repeatedly sanctioned. In casex
ivolving the Federal Consttution the posttion of this Cowt is
unlike that of the highes count of England, whare the pelicy of stare
Jacigs wag I‘bm: utated and i3 stryetly applied to all clasces of caves.
Parliament iz free o carvect any mdicial error; and the remedy may
be promptly mvol«.ed.“ : ‘

35.  in the mstant case, all that we have to see is whether fhe doctrine of oy

decisis applies and if so, whether the case comes within the exvepted category ie.

whether it cculd be departed from.

37 . 'the legal point anguied by the counse! for the respendents is the doctrine of zub
sttentio. Relancs hss been placed by the counsei tor the respondents to the case of
Muniespai Comporation of Dellss ve Gumam Kaur {1989) 1 SCC 161 and State of VP, vy

Syathretics and Chemiseals (15814 8CC

38, in Mumicipel Corpn. of Belkiv. Garnon Kanr, {1989) ¥ 8CC 102, the Apex

Court has reld as undor--

11 Progouncements of kaw, whick are sot past of the artio deuzfefzdf
o arg classed ws obiter dicta ard 4re not (i 11:::1 ve. With il respect
to the learned Judge who passed the order in Jamne Das case and to
the learned Audgy who agrend with him, we canvol concede that this
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Srert s bousd to follow it I wos deliverad without asgutust,
WITROWE referonce in the relevani provigens af the ACL conjerving
exprass pover ol the Municipal Corporation to direct removal of
gnCrogclments frow any public place lile pavementy oo puddic
Streds, and withow! ary citaiion gf euthorily. Sccondingly, we do not
propese o uphold the decivion of the High Cowet becaise, 1 seems
o s thed i iy vevong in principie wd cannot by pstified by the terms
o the relevant provistens. 4 decision should be 1roalad ar given per
incuricun when it ix giver in jgrorance of the tirms of o sigtute or of
& rue hoving the force of @ stgiute. 5o Jar as 1he order shows, no
argument was addressed o the cour on the guestion wheilier or not
any direction conld properly be made compadling the hunicipal
Corporation to constrt o stall af the pitvhing e of a pavement
sguatier. Professor PJ. Fizeerdd, editor of the Salwend of
Jurisprudence. 12tk edn. explaing the concept of sub sileniio at p.
13315 these words ©
A decision passes sub silentio, i the technical sense that

has come 10 be atiached 1o that phrese, whey the particular
point of law involved in the decision is not perceived by the
conrt oF presasl 100ty pied, The coust may consciously
decide ix fiavour ef one party becesse of point A, which it
considers and pronources upoi. I puly be shown, however,

that logicaily the court should not have decided in favour of

the paricular perly urless it clso dacided point B ir Bis
Javour, bat point B veus not argusd or considered By the
court. In such crcumstances. aliheugh point B was
logically involved ir the facts and although the case had a
specific outcome, the decision 1§ not an ddiorily ok polst

B. Point B is said to pass suk silentio,

120 Gerard v Worth of Paris Ind. (&), e only point argued was on

1he gquestion of priovity of the cluimant’s dell. and, on this argument
being keard the court granted the onder. Mo consideration was
given o the guestion whether a garnishez order-could propeily be
Frade i R AeCount standing (n the nure of the liguidater. When,

 thergtire, this very point was areued in & subsequent case beidre the

Court of appeal in Lancaster Motor Co. (Londoni Lid. v. Bremith
Lid, the court awdd iisel] not bownd by its previous decision. Siy
Wilfrid Greene, MR, suid that he cosdd nat help thinkivg that the
point row mised had been deliberately pussed sub silentic by
cotinsel In prder thet the polpl of substuiice wilght be decided. He
weart on fo sy that the poinl had 1o be decided by the earlier court:
Lefore it copld make the onier which It did; nevertheless, since it
s decided “withwul areument, withodt rgiErence 1o e oracial
words of the rule and without any citation of wighasite™, 1 vils fod
Binding and would not be oliowed. Frecedants sub silentic and
withowt arsament are of no moment. This rale bay ever since been
Wliowed. One of the chigf reasons for the doctiine of pracedons is
that 4 matier that has once been filly argied and declded sheudd net
be gilowed to by reopered, The weight swcorded to dicta varies with
the type of dictum. Mere casugd expressions carry re weight at all.
Not avery passing expression of a4 Judpz. howgver eminent, can ke
treated as qn ex carhedrs staterment, having ihe welghi of authority.
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Apea (/i}ﬂf'“ fns ha}d as fmdar-
‘31 pﬂf*a:&‘ xier, J z;i ags :‘:t 4 :umig,;m'z of b w, wihtick
Chunn wer nelther raizes nor preceded by any congiderchon In other

wards can such conclusions be considered as declaralion af law?
Hera agaiy. Hu E’;‘gﬁi.ait caurts wied jurizts bove curved out on
exceplion 1o the rule af precedents. It has been expluined as rule of
sub-silentio. "4 decision passes sub-silertio, in the technical sense
that Juss come fo be attached to that phrase, when the posticdlar
point ef law invoived in the decision is rot perceived by the court or
present fo itz mind.” {Sadmond on Jurisprudesce 12th Bdn., A
In Lamcaster Motor Company &.‘wdo&) ird v Bremith iid the
Court did not jed bourd by earlicr decision as it was rendered
‘without any argunsent, without reference fo the crucial words of the
rule and without any citation of the authority” It was approved by
this Court in Municipal Corporatios af Delhi v. Gurnam Kaur. -The
bench heid that, ‘precedents sub-stientio and without argument are
of #o mopent’. The courts thus have taken reomrse to thiz principle
Jor relieving from injustice pﬂrnazz‘wed by uniust precedents. 4
- deciston whick is not express wid is not fowsded on reasons nor It .
praceeds or consideration of issug conuot be deamed to be a law
declared to have a hinding effect as is contemplated by Adicle 141,
Uriformity and consistency are core of pudicial discipline. Rut that
which escapes in the judement without any occaston is sof rafio
decigendi. In B Shanw Rao v, Union Perritory of Pondickerry it was
observed, 1.y {rite 10 say thal o detisioa 18 Sinding nol becouse of
ity conclusions but i regard to it ratio wad B prisciples, laid
sown ftherein’. Any declaration  or conclusion arvived - without .
application of mind or preceded without any reason cunrot be
Cdvemed I be declaraion of faw or mﬂfmmy of a geserd sature
bwazrzg as a precegent. Restraint in dissenting or overruling is for
sake of stabil ity and unifornity hut rigidity bayowd recsonable Bmits.
is indmiical to the prowth of low.

40. Itz thus to be scen mow a3 o whotlier i respect of the earlier decisions,
doctrine of &a&sffw&f& dosag apply, in anabls i.f‘z?e.}espﬁﬁéeﬁ.t.s tavkz;ep away the iegai
| position as deczéad éierein and arg—ize a;“resfz I8 ﬂ:ce- sane ssus in the present batch
.:}f £a%es. Iﬁ ﬂrefir cauﬁt;er 3 also in lhe“ ﬁf},’i‘ ents, the s'espaﬁ&eﬂts had highlighted
only t%fe contention that the Tribusal  was 115 eror {so also the qﬁﬂ’h}p Higk Court)

i ha}diﬁg that for G.S. And casual %;ibeuref‘_s, 'agjpﬁintmeﬁt to the Group



B ptwt sg pmma&ma Maﬁy a éemsm had been f‘e}fed ﬁpﬁﬁ ’o,r the respordents

. i’mm C L., r‘mﬁmanabkm ami sﬂ:a‘s % i}u'edﬂr of Pﬁbiic Imtt‘ucﬁiaa & Oﬂters

. €. S

(A}R 1981 S(‘ 6-3) followed by dx"x. 2ron 1 I):rectar Gﬁsemi Riave Researds

institite Cﬂitad\ v§ AM Pas {ﬁdn 3995 S(_, 12..) aﬁd Umfm of India and

fmether vs !s!s Ranzde (1995) 4 3¢ 362. ate., alt fm:’dsmg upon as fo wirat -

p’mf*m%mn £ Accordmg to the x'espmz:&ents,: i the ear-%ies’v decidons, the
'fri?;zmai iﬂr for ﬂm& m&ter. the ﬁ:m" ée High Lem'%; £ié not appreciate the
’ iact tim rmmtmmt io the umu;f }; gssis from amongst the {}.i} §. or Casual
. La?xmnﬂ s net a 9mm~'f§m but «32‘ «i,rm Recreimont and a8 mdt slearance
from &cremng Commitiee iv 2 prs-swgm site for Rifng up the vacancies iw
Gmép . We have to differ: For, m ot der to hold that the ductrure of sub stlentio
@p.f@- to a aamcniar judgment, it i\’}}&f.;ixii ba amwd *ha“ fffe judgment haq‘ siof
ceﬁsfmr‘eé a paﬁ-’scuim }aw Hare tre conclusion 'mw*ed at by tie Tribunal that
rec:‘n.s.‘n*;"f.*t to (JmﬂpD pnstq fronm out of ﬁw (J 8. and sepv mg {,aqua} Lahourers 3
czi; of promotion am_i srot s}mect» i‘&\?ﬂii‘l’m'&ﬁi .fs a cqﬁsc;eus &emmm’ and after due
app:}ieﬁtiéﬂ of mind, and as such it casnot be temied as “the particiier point a}fﬁd‘v‘v
i;xif%s{ee;d i Ij;"zez.dézir‘sia}tz f'.S'.;,!EO}" ;}zmww of By B onurt or present, to its seind.”
Iﬁf‘\s‘eﬁ x ;}&j:‘_zsa};a'f Aﬁsé‘&eéis?i;m of tiris Ff'r‘atm:s} s the eartier cases waiid confim

S

that it wag not the case passed ;1 siheutio bt one of exammation ‘in extenso’

. .smnm'}y, fhe eartier judgntents canmat be branded as passed per incurian. |

Far, Cas held by the Apex Cu!iﬂ’ it the case af ngm& x‘.wzé }}w&’@mmt

wid  Recamation  Corpn. Ld +. Presiding Officer, (1998} 3 SCC 683, the
Latin ‘t?.,fpressmﬁ per incuriain  meass through inadvestence. Lo I

the Court hagacted i ignomance of a  decision of the same Court

or higher Cowt or i it has been passed without considering

LY



the relevant statute. None of the above appiies in this case. The Tribunal a well ax
thhe High Court was conscious of the relevant Rules and the very subject maiter
revalved round the mt‘erpretatm of the relevant rle and fhere has not previously
baeen mydecssmn o the pomt, igaorait of which the Tribuna hras passsd the earlier

arders, witich have been upheld by the High Court.

.

42. | Thiss, msswes"m Questians {a} {3j anéd {€ ix that the principles of Res-
jadicata or constructive Res jaéicafa da not apply @ theve cases. Again, there
being no trace in the decisions of any such factor to hoid thet the decisions are
per inciiriam, ev passed m suby sileatio ¢ic., the decisions weonid net be kit by these

principles.

43.  Answer to Questisn {(b): i.s. whether the respondents are bared from rassmg

the self eame pointz as raised in the earlier vages:

44, In Union of hdia v. Raghubir Siugh, {39893 2 B0C 734, the Apex Court hax
hreld as uodar:-

$ The doctrise of binding procedest fus Hwe pwrit of proswiing &
ceriginty and eonsistency i fudiciad decisions, and enables an organic
deveiopment of the law. besides providing assurance to the individual as
io e coRvecuienie of transactivns jorming part of his datly affairs. And,
tharefore, the need for o clear end consisten! ameciation of legal
Privciple 1n the decidons of g cowurt.

45.  Again, in the case of Bheret Sandiur Nigant Lid v. Union of India{2606) 3

8CC1, the Apex Court has held as under:-

20 The dedisians cited kave uniforsdy held Bt res judicata does rot
apply in matters pertaining to tax for different assessment yeurs becaise
res fudivata applies to debar courts fram entertaining ismes on ihe o
catise of actior, whereas the cause of action jor each assessment year is
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., distinct. The conrts will gereratly rmz’apﬁ ar eariiar prorouncement of
:‘fw law or & conciusion nj fa&r uniess there iz @ new m'mmi urped or
& material change in the factual position. The reason why the courts
kave jucld setsties 1o the apinion é_xpfuﬂ*?d i @ decision in one

. LQssessment year 1o .the same oplrion in 4 ¢ segswzé‘ ;ec.f' is not
because of any r;rm,mzé ef res jm‘fmma but beceuse of the theors of
. precedast. or the pra_c;(!exztzaz’ velue of the earlier ﬂmmmcemmt
Wiere facts and law in a subseguent assessent year are the sams, £0
ﬁ:af}iﬂf’tj Wf?sf’}'éf u,‘('..\:-:uu?-uur. TE'-}'.’“-- ::&’1’&;("’ Card é"ﬁ&‘rﬁz}.}’ be
persitted to take a ei!fjéﬂ"é?f siew Thiz masdere is &1.1}:‘(_‘(5 only fo the
usual gateways o,, "Gistinguishing the earlier decision or where the
cartier decicon ix s per incuriain Fowever, these are fotters only on
 eoondinats Banch wWLic Saiting tizg zm:\szfuzr af owailing m‘ ‘withor of

- these gideways, ;{zf W differ with Fie view wxpreseed and rofer the
matter to « Berck of m.peﬁar .;nw?m 7 i SR CaSeS for il Resch af
'.:z.zz;em}fﬂrzvdzs!mn L T

46, A precedent, thus, is not binding of itwas repdéned in :g:m‘mee of the statute or

a rube kaving the force of 2 tatute. In such cwrounistanses, o can be saidd Hiat tie matbor

was decided per incurian:. In order that a case can be decided per incuriam, it i< not

“erfongh thai it was inadequately argaed. It mist'have besn decided it ignorance of 2

ruls of law binding on the Court such as a'stafite {See sbeervations in ' Salmond on

Jurispradence, 12 Edition, pages 150 and 169).

47, From the above pmxcsp}e however, }xem hag been a shg}r‘i daviation ‘in the
decisions of t};e hpex Caourt in the recent payz La:msei far the m«;:mﬁéeﬁtq in thig
regﬁsds f‘exy izpw t}se decﬂmn af t%fe Ape szfﬁ in ﬁieicﬂsre af {,‘m'. B.J, Alkara

{Retd ) v. Govt. nf }fzaizq(?ﬁu‘hs) i1 8CC 789, wherem t}te Apex Cowt has observed as

wndet: -

A pama..,ar Judgnnnt of the Rigl Court sy pot be. z,;fmbmg»fu by
the State where the financial repercussions are necligible or wheve
the appeal iz barred by limitation. it may dise nat be challenged due
to nwiz’gem or aver"-sr}yz af the & mf s wilicers oF an acoommt of
WHOHE {esn a! agdvice, o g decount @ “FRE Foni-CO T}!’&f&f}"a’i“k c:gj' ihe
Serigusness or mugnbude of the issue invelved.  However
wh ek sindiar miaiers saﬁaequmm a*op P ..efuﬁke‘ m&g!ziuéffé

v'!.ff 'fw ﬁiw;zaaf uﬂpfxa'awns is rmusw& .é?se Siadte iy not
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- - prevenied or barred from challenging the subseguent decisions or
resisting subsegueni writ petitions, ¢ven hough judgnient in « case
invoiving similar issue was diewed to reach jfindity in the case of
miers. OF course, the pogition would b viewed difirently, i

oL petitiongrs plead and prove that e State Ted adosted ¢ “picked-
choose” rethod only to exclude pelitioners on gccount of wale jides or.
- ulterior motives. femphasis supplied;

48 The abave cbeervation was, m a re-aifuming tene, cited m a subgequent

decizien i the oaee of Union of India vs A8, Gangell (2887} 6 SCC 196. ‘. .‘

49 Zimilar observation of the Apex (ourt wag mmade by the Apex Court earlier also
i the case of State of Maharashira vs Digambar {19951 4 SCC 683, wherein the 1t was

stated as undar-

16.5%s are wnable ko gppredole Hw objection niised against e
prosecution of thiy appedl by the appellant or oiher SLPs jlled in
sndlar matters. Somefimes, oz it was stated on behaif of the State,
the Sate Government may rot chonse fo fle appeals cgainst certain .
Judements of the High Court rewdered in wril pelitions when they
are considered ar stroy cases and ot worthwhile invoking He.
dizerefionary jurisdicken of Fus Court under 4rficle 126 of Bhe
- Constitution, for meking redracsal thercfr, A other mer, i iz also
passible for the Swae, rof @ fle appeals before Sty Court in sons:
sattess ot aocoust of impraper advice oF seplipence ar impropey
eondnet of officers concerned, 11 i further possible, that even where
BBy are fhad by the State apsiet fudgsenis of B Figk Courd,

suck SLPs may not ko entertaned By Sz Cowrt in exescize of is
discretiontary furisdiction wnder Article 134 of the Constitution
pither because Hhey are cosstidarad as bndividuel casss or because
they are considered @s cases rol imvolving sighes which wmay
adversdy affect the iaterest of the BNtate. Therqlore the
drommstance of the nen-filing o the appeals by the Sate in sane
simidar maiers or the rejection of sowme SLPs in limine By fhis
Conrt in some other similar maters by selfy in our view, cannet
be held ps g bor agaiast the Store in fifing o SLP or SLP=in other
simliar matter's where B is considared on behalf of the State that
non-fifing of sch SLP o SLPy aud pursuaing ihem iy dkel 10
gpeviously jeopardise the interest of the State or public Interest
{emphasis supplied) ’
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56. i, whed 2 particudar tegal issie has been decided & a particutar fashion and

the same, on ot hauiig Béen challnged, has dtained finality, on the basis of the
gatewas aow provided by bre Apex Cws‘fy&’dé ﬁe"'avbove devistons, there 18 no bar
against the State in defending the other vased on the same Yives as i defended the earlier

!
t

cage. To this extent the respondents are, sertainly right i raisiog the self same

S1. in view of the abeva answer to question {b) f.e. Whether the respondents are

. barred from rasing the solf same contentions as they had raised on the same legal pomt

| .
i the eartier cases, which had attained finality by virtve of the judgment of the High
. | v e

Court ig therefore, in anewered i negalive. |

52, Answer to Question (e Zince the requirement of clearance from Screening

Committee is with reference to Direct Remsr-;‘thent Vacancses omly, ail that s to be seen

is whether the vacancies  sought to be fsi%e{%iyxp are by way of i)mec% Recruitment or not
Hence, & s sufficrent if the applicants pmve_thaf the posts to be fitled up by GRS, or

Casual Labourers, do not belong to Direct Récmstme:s? iﬁm{a
e

4

33 . Answer to Question No. {f) to {h) — whether the vacanéses fail under promotion
or direct reenpitment or nestiver and of mafiﬁ-xef, wirah wold ,'%ye the character of

such appointment? '}‘Be Tribunal a% w o s e High € am‘c hm already held that

vacanisies ane bemg filied up bv pmmahf»ﬁ of G S and *C,ﬁsmi Labourers. iz o

be }(ep? 0 mmﬂ ﬁs‘ﬁ i the earbrercames also, {he pfmns ¥ greegtion  was

iﬁ‘heﬁ}ﬂ‘ SCreening cammiﬁee < ﬂpnravﬁ 18 esgenteal, :m»:% angweer fo 13 question

SN

ties on the question whether the gas‘:{g are  to be filled by the method of Direct

. Y = wev3s 07

-

s e
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" Recruitment  Counsel for the fespondants in the %eitten arghiments submitted that the

fiere exigtenice of DPC does not mean that the peste are Giled tip by promotion.

" Decision by the Apex Court it thie cage of §.8 Ranade (7995} & SCC 462, has been
relied upon by the counsel ;ﬁf»:ﬁ@m of this contention. A perusal of the -s-;;;z
" judemient would g6 8 show that the same does not assist the case of tire réspondents.

For, what was dacidéd thervin was whether € ammmdm:{ {Se%wtsms Grade) gives the

“bemefit of iereased age of retiresrent vadar Rule 2. 3 dovs nof deal gbout whether a

i 'pas; s fshad up by promotion o direct f‘“‘mnhﬂfﬁt or v&mt are the c%mm:tmﬂics of

promotion. Though nothing miich f?&“d be gaid in nzigwﬂ fo thie question o the

“Pribunal and even the Hoi'ble High Coust'has held that the past« are *;hed up- by

" promdtion, yet, drice in the counte of arguivents both the ides laid emphasis upon
!hss aspect tire game I8 dxcque& here keeptog m fﬁmd the judn.m} dxsupime t}mi the

decmim of the higher court iy sot deviated.

54, Ag stated sardier, 'the‘ schedule to the Recruitm’enk Rales s "af two parts aﬁd soaie

pes{s are filked up 160% ’)57 B:rect Recm:tﬁent and some are :t%’ad P 3{33,;1 h}

- promotios. Fey Direct Reﬂ'mt Pasts, thc DPC s mmt mﬂy for mnﬁrmaimn

vdrde for pmmﬂimnal pasts ﬁte f)i‘C is meant far pmmoﬁtm itseif }:i %G i'af as ﬁxe
past Cin qﬂestmn m {'}:eie cazes, as e\msteﬁ above, w&* {ﬁ’uma Na 13 at the

qchedu}e. the posts e ﬁmt fitled up %mm ﬁze ﬂm;~te<t category - of Cmmp 1> and it 19

only the mmammg t}m are filled from anongst C DS ﬁxpta 75% af fhe nemammg |

vacancies) and ma% iabaurem {upm 25%} B’ af aii ther*a be any- mmiieé

vacancies after pxhaustmg fhe abzsw s.ze{h(sd, such vacancies a}oﬂ are § o be

filted up by Direct Recruitment. Thus, when there is a"-spec:hc mention of Direct




| _3.:@41.

‘Recruitment fo. the residual pm‘;{s,fzi{ give 5 impression fiat th e ether two modes
- aré not 'iij;'i"ﬁi'ec:i:"RefrﬁEtm‘m& "(_)iasé:‘iﬁe?&éan of recmétrgseqt m fhis regard scems to
Have beos made ag {a) from Aviohg sewmb mujwdua}c & e. non test caregory, GBS,

aind Castial Saliourers, the Jast two coming tnder failing which ;:aitegcfy) and (b} from the

. open miarket. ‘Tie latter (fom open market) alone is specitied as Dirsct Recruitment.

" Ag to the dharacter of Hie ofher mode, the Rules are wilent to reflect a2 to m&xeﬁ;_wf the
' sgr'rk-e is by way of difect Recruit or by way qf; pms_n- g?t%ﬁ%i. Of course, from the functions
‘mandated to the E}Pcﬁiicou}d be hald that ih2 othrer mode falls under Promotion, as held
by the Tribtnal in its eartier onder, as ﬁg&féé by t%seHsgh Court. However, in the
absencs of clear nrention in the recruitmant m%eq external aid has to be resorted to.
Administrative instfuctions normally fl up the gap. Afew f‘e}ate& iﬁstm;tion's- at- this

t
LR

R i '
junchire may dear the cloud. These are as usider: -

{a) Whils isprescing upon all concemsd ax to the seed to hold DPC on time, the
' DG Ports, vide etier No. 47-11/43 _‘S”BI dats'd’ "5"’ Augusi 1993 B siated a5

undes -

\

| “BPC for appomtment ts Group D:

It has bees reported to the Trrectnrate ma‘ i numbér of circles, the
Departnestal promotion commiios for ED ASgents to Group D @ aot
being held in time. As the maxitaum age pms:'r,bx* for promotion of ED
Apents to Group D is 5¢ yemrs, some “of the ED Apgente lost thesr change
to get promoted as Group D. It is, therefore, requested that the DPCs for
promeion of ED Agents to Group D should be heid as per the
pmm‘mé qchezime. p‘nxcu‘aﬁy feeping in view those sasas whaere some

" of the ED Agents due for prometion are nearing the age ai 59 years as
preacnbed in the rem;tment mies » {emphasis supphec’)

TR Vide D.G. P & T ltter No, 34/1/60-SPB-1, dated 20° July, 1961 and

34/5/65-1 dated 30 Sepiember 1865, no  medical exsmination

S 4 R e



is caﬁéxm{ed %heﬂ the {1{}.‘3 {E,rst%iuh, E’i}' A;:es;? 3 sﬂt‘ p.;.ri time mpiagree« were
appamted m {mmp Corl S pﬁﬁ‘:s it f;extmaz te gsa.n‘t oui hare hat the subject
aeatter ﬁi’ this §etw hag beeﬁ mtitmteé as, “N i’m‘tuef ma-d‘mi ,,.amfrmhm o

pmm«u«n

| £5.  The gbove memorandum would ge to how that in 8o far ax consideration of the

cage of GDS to gmnp D pogt, the same has not been treated az by way of direct

_ recruitment.

56.  One more agpect to be considered here 1z that recrusknient from amongst the

 GD.S. and Casual Labowrers, iz baged o séécﬁﬁn-cm semiority. Selection here

means & sort of filtration process whereby those who dﬁ aot Rulfill the gualifications are
filtered {for, there is a single semm{y, vide clanfication Mo. 2 in Dept of .?as%s iét{er
dated & May i9§1} and mnong ii;ose who fulfili the qvﬁiﬁqziims, seiection 15 by way
of sentority. it is trite that the qizesﬁm: of seniority does n§£ arise in case éf Divect

Reeraitment.

e

Ag the ssue could be restfxcfeti to the guestion whether the posts are to be
filled isp by dinéét recruitment o not theother mude could be any thing else.
Notwithdtanding the fmtﬂm{ the above OMs uxe e teas 'prowotion’ and seniority
iwalso  comadered asa factor  suwce other  aftendant aspects  such as
fiwation of pay tnder FR 2X{a) ot have not been  catered  for,  the other
mode need mot pecessarily be ame of Promotion 5: strict sense. Hence, i ig to be
soen whether fhe othermode coudd il underany other  recogmized

mode of reoruitiment than  promekion  or  diredt  recrustment.



ii6
58.  Ia fact, even prmr to the cument Ixecmztmeﬁt Rtxie 2{1{3 fecmxtment to Group >

" owms takmg p}m smder the 19‘?{) Raies &cmetsmes i 3989 the Respméeﬁts had sesued

..

a mcﬂrticatsan to the pmcedum th%a mnqdermg whether part time w.asnai labourers
" are entii‘ed ta 'iempom:j, Sfamq ag fuli 'I‘im‘e Casual Labowrers, th e Ape& Court hag
referved to the aforosaid modification to the recruitiment procedure i respect of Group D
posts from out of G B3 etc, '7'%1& Ape'\ C um-t fxas »tated widler i the case of Segy,,

Mﬂztsm: :y" ( w}m.mm.at&mxs‘ émm f‘} 947 } 12 3{‘( ! 744 ag unjder:-:

“ﬁ' ?}re respondents, kawever, have retied upon o fe.frnr dated 17.5-1988
issued by the Government of" India, Adinistey of Communicalions,
Department of Posts giving a clarification regarding casual labowrers
ang partise casual lobourers. The reed fur the clarfication grose
because by virtue of the Betification m,zw F2-{18% the schedule
o anRered o the }ﬁazaﬂ Peo, ?S'Jrza f&s&gM‘z.v {{Jﬁ{mr’f ‘D Posis
Recruitment Bules, 1970 was amend &’ as 4 Pé.s‘ﬂ i o the anendment
wrder the head "L‘z.«:bordmae Olfices™ i fend I the Jollowing entries
were insertod in cofumn Cas j:?!low.s.

i1

i the Sehedude annesed to the Indian Podts and fo fe,?ngn}za '
{"Gfmgp ‘D7 Posts} Recruitment Bules, 1970 undey the heading
'bon:{mafe Offices’ in Hem [, in columsi 9 the exzmlzg entries
2% Direct ﬁ'gcrmznwnz Jmi be smw’i fuited é«» m Jollowlng:

By miaires af‘ ar frtervicys jra/;. ammg e pa.*emme.s

specified and in the order indicated below, Recritment. from

the next category is to be made only when no quuaiitied person is
avdilubie in the higher LY,

£} Bxtrade pzzr;mw fl agants of e recruiting div ESON oF

N 2
WA Im W P WIDSAGES G7 SRNOUR CoF,

- fitl) Extra-dapartmentat agents of mughbouring diision or
sdd,
Fxnfmé'az‘imz.-—ﬁ’or Fast Divigion, )t f'pfg?zéfoumm

dvision wili be the Raifwgy Madf Sevvice IXvidion and
Vige Vermd,
!:v) Nowinees of the Buiploymnt Bxchasge >

7. Tleaes, instend of 106% direa recruitsient to these posts; the persons
who weye described in items {4 to-fivl ol that netification were LivER
preference for appointment. ltem



i
[y
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{zf} a3 :m« s ‘umm‘xw: rafars ko casuad hibousers {fatitime and part-

time} w.?w;mr:}‘& thus given prefererce ; :@9‘ absorpiion in the pogs i

G wstion. A5 @ m'suit of the gioresaid letter i FT-5-2954%. it was
o clarifie ’75‘3?’ pera 24 that afl daily-wagers working i Posi Cfficesorin

Iu‘sf 5 s ;mz ather offices set oul thereirs arg 10 b zm:d&i °s
casvel labourers. Those casual Iobourers whe arfe enguagsd 79F &

I edT

period of eight hours ¢ day showld e described us fadl-ine s,a:mé
Tabeurers. Those casual labourers who are engaged Jor a period of
fess thas vight hours o day should e Jeclural as part-time casial
fakbourers, All other Eoignadions shegld be discordlmed.

o

....... it iz however, stated before us by the learsad coursel _,a}r Has
appeilants thet the prievities for ssbmrrm:« in Grown ‘DY posts which

were set out in the letter of 17-5-198% are still in force and that part-time
casval fubourers are also eatitled to absarzsﬁ'an az perthe wid ldter ...
they sw]: be absorbed ix accordunce with the pricvities sel eud in the
Al 5 7510588 provided z}m Rl the gag:b' ity criterie.

w_:

59, Thus, the term “nstead of 100% direct secrmitment appearing m Hhe above
judpment of e Apex Court contirmsthat the mode of recimitment of i1 service persoas

{non test eategory Group I) employe <, GD5. and Casual tabourersy & not falt under
direct recruitipent.  For, the term "divect .f*eemim;eﬁt“ obvionsly means 'mtm%imesﬁ from
open market. The distinction o differonce between recrudment fmm open market and
recruitavent from amongst the GD.S. and casual labourers is thus clewr. Thee absaﬂp{'mﬂ
of the lafter cangot be fermed a5 Direct Recmusiment.  The Apex Court s the above
case did not indicate that the in-servics recnurtment is one of direct recrustment. 'fhs
distmiguishes &iig caze Srom the decision of the Apen Cowrt i e case 1}&' ??L
Ravwani, in & contempt maiter, decided on 64-11-2008 referred 'm-%:gi the cousnisel fcf' the

respondents I the weithen bivef, wherem the Apex Court described the regularized

doctors a8 ' service diract recruit’.

L’#"‘

&8, Almost, 2 similer statics {recruttment Som open market and fom in-

. gerviee  camdsdatesy occurved o e case of  appomtmient tn fhe Orissa

Covernment Press. Therein, as ‘Appemtment & Promotion




it

o

Committee' was to deal with mma&gngn&ramx%_{:-ﬁai? The ’E‘ribwm% held that the
Commit‘ceaé recemmendation is :*eqmr*ea% Sof dztem _r;'égn;ﬁmexst a}.*a_." Tiee Ape\ Cauﬁ.

i ﬁ‘xzvt‘ i‘,ﬁﬁtekf fzas held as m&éf i the case :ff th, of Orissa s Haraprasad Das,
(1998 3 SCC 487 -

“ M may be fecaited @t this stage Pt Hie posts of Topy froiders in Hie
Goverument Press are base level Clais 1 posts and are reguived o be
e 3

filled up by divect recruitment from apen ma ket under Bules 1oand 1

AT e DT
£ IHE SLEE,

4 W wheo fird Brat the Tribunet has not corsectly constiand Rutes 8,
and 11 of the Bules. Rule ¥ which reflrs in the Lonpitiee 1% the
Appointment and Promotion  Committze which hes to decd with
rsmtions and recruitment of ouly in-service enployees. Rules 9 and
o of the Orissa Government Recrdtimend Rdes, 1975 degd with
recruttment of in-semvice emplayess and promsoion of ermployees; awd,
in pespect of the recriitment aRd DropWIGH of such egdoyees the
Appeiniment and Fromotion Conmiiine hus & role to pduy bal in cases
of direct recritmuni from the spes marked the Appointmers amd
Prowation Commities does net come Into the pictiore ot il and,
therefore, the Tribunel was wreng in holding that the selection 1ist
prepared for diract recridtment from opei murkel wis rgil red 1o be
gpproved by the suid Conanitiee wnd it could become o valid selaction

1 ¢

list only qrier itz approval by the sald Compdtize”

[
oy W

¥
£F
2
i
;
&

61,  From the above decision of the Apex Coust, it is clear that the Apex Court has
digtinguishied between direct recruitment on the one hatd and in-gervice recrustment on
the other. Thus, we can gafaly say that ‘rect faﬁmxtment‘ is one way of recruitarent,
A pma&:igﬁ‘ is another way and there is an mtermediate mode, ie. ‘reguitment of m-
service employees. The non-test category as well as applicants fall ﬁﬁ&s‘ this category.
This mode of recreitment has the shade of promution rather thas irect mcnzitme#t, a
coukd be geen from the temiclogy used m vanous G4 cited above and also when

e reoratarent

thre question of sentority is involved in maks;

62 I jw  to petinent  to  post out here that the endeavour of the

Giovemment is to absorb asmany ODS nd Casual  iabourars a8
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poszible. it was for this reason that when adequate ﬁum’aef of Gramin Dak Sevaks in
the same Division are niot avasiable, attempt 15 made to consider Gramin Dak Sevaks
from nemghbouring [Hvisions as weil. Fusther, even after Hiluz up the 7% and
25% respectively when the remaming vacancies are sought to be filed up by Direct
Recrustment, n that mathod abso, fhe GDS and casual }gbam'as. may participate,
vide note appended to the schedide. YWhen such s the clewr mntestron of the
government, i case there be any depietion in the nunibor of vnba:xe%es_, the same
would act diagonally opposits to such an mtention of the govemment. Provisions of

OM daled 16° May, 2001 warrsniing limitation of vacencies and sireening

committee's approval cannot, therefore, be made applicable to vacancies m Group D

. posts to be filled up from amongst GBS and Casual Labourere.

63  Lastly, the remaining question iz whether the Tribupal could discuss the issue

which has once bean decided by the High Court. In cur humble opinion, smee the
3. A are maintainable, as stated above, the Tribunal, being the coust of first instance,

has to analyss the Facts of e case and teiescope upon tha same the jaw mmvolved or

dechared by the Higher Courts.  In the mutant case, i fact even o1 the earlier cages,

the guesticn was whether the provisions of OM dated 16™ May, 2001 which insist for

' clearance of the Screening Committes would apply and the Hon'ble High Court bad

o

‘held that the provisions Jo aot apply. Thut the posts are fillad ap by promotion 2s

held by the High Court would be understaod enly to tovus the point that the mode of
recruitmrent s NOT by way of Direct Rucruibment and hence provisions of OM
dated 16 May 2601 wﬁ)i& not mppiy. Ihat  far and no fwther!  In the present
cases alze,  the finding  hax been to ihe same axtent. "That earfrer it was

held that e mode ofrecruttment of GDS  efe, . promotion and sow &
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is dhown as m service secrustment’ wouid aot matter much, as both of them are in

tandes, ey being diiTerent and distingpurdiable fram direct recrutmient. There 1280

daviation or depasture from the decision of the High Court.

e

a view of the above, all the G.As are aliowed m the fotlowing terms. It 18
dectared that there ix absolutely mo need to seck the e%emce of the Ceresnmg
Committes to fi up fre vasant posts i various Divigions which are to ba filled ap
from out of (LD.8. and Casual Labourers as per e provisions of %h-e."?iemiitmeﬁt
Rubes, 2002, Respondents are directed to take guitable action m this regard, so that
. alt the posts, majornity of which appear to be aiready manmed by the GDS.
tiemselves working as ‘mazdoors'/at extra cost, are duly filled. I a few cases {e.s
GA 118/2608), the claim of the applicants is ¢rat they should be considered against
the vacancies which arose at that time when they were within fifty years of age. In
 such cases, if the ap;ﬁ%icaﬁ& and sim ftarly sitwated persons were within the age dmit

3% a

as on the date of avattebikily of vacancies, notwithstanding the fact that they may by

aow e aver aged, their cases should Jlva, atherwigze fo.nd §t, be considered

i

subact, ot

course, to their being sutficiantly sentor for amufpi'mﬁ ur Group.{3 post if
on the basis of fheir semionty, their names could mot be _fms'n:’!efe& due to
Yemited number of vacancies asd semors alome could considered for appomtment
aassst ava'{iﬁbi;e vacancies, fwe raspechive mm‘w&u&‘&, who could not be considered

he mformed. accordingly Time caendared for compliance of thiz onder ix mine

montis from the date of communication of this order.

S
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