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HON'BLE DR. K B S RA3AH JUDICIAL MEMBER 
HONBLE MS C NOORA AINISTRATWE MEM6ER 

O.A. NO. 312/2008 

M. Ravefldrafl, Sb. Sri M. Kuttan, 
Working as Gramin Dk Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dlvlslon, 
Thur 676 ioi, Residing at Moothedath House, 
PD Meenadathur, (Via) Thanaloor, 
M&appurfl - 676 307. 

A. M. Habeebultah, Sjó. late M.A. Rahiman, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Div1ion, 
P&akkad, residing at Parisha Manzhil, 

2/8, Pumb Engine Road, Otavakkot. 

M. Manilandan, S/a late P. Sivasankaran Nair, - 
Working asGrarflifl Oak Sevak Mail Man, 
Sub Record OffIce, fU4S, 'CT Division, 
palakkad, Residing at Moorkath House, 
Pre-Cot New Colony, ChedaVankalair 
KanjukOde West - 678 623. 

4 	A Zakheer Hussain, 5/0. late M.A iMrn, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Offic', RMS, CT' Dv'sion, 

patakkad, Residing at 3/78, Mullath House, 
KunnumPuram, Kalpathy, Palakkad. 

5. 	C.K. Rajith Babu, S/o. late K. Balakrishflafl, 

Working as Grarnfl Oak Sevk rIII Man, 
Sub Record Office, RMS, 'CI' Division, 
Kannur, Res 	

P0 Kdzhunfla, 

Kannhir 670 L07. 
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6 	V K Raveendran, S/a iat V K Knshnan, 
WorkinQ. as Gramin Oak Sevak Mail Mafl, 
Sub Record Office, RMS, 'CT Divsiori, 
Tirur, Residing at Veiartkthidiparambil HoUse, 
(P0) B.P. Angady, lirur, Maiapplrdm - 676 102 

K. Haridasan, S/o. lat,e Baskaran Jalr, 
Working as Grarnin Oak SevakM& 1  Man, 
Sub Recørd Office, RMS, cr DMslon, 
Th-ur, Residing at Kundutli Hc.i.se, Ayankaiam P0, 

Thavanoor, Malappuram 	54: 

K. Chandran, Sb.  labe Khasi, 
Working as Grami Dk 5vak MdiI Man, 
Sub Record Office, RMS, CT' tAiicni, 
Shornur, Residing at Marnbarnthodi, 
Muthallyar Street, Shoriur. 

V.K. Lakshmanan. S/a. 'late K. Kothelan, 
Working as Gramln Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dlvison, 
OIavaI&ot, Palakkad-2, Residing at Varkkad House, 
Muttikulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Malt Man, 
Sub Record Office, RMS. "Cr Division, 
Palakkad,. Rek1ing at UDC U. Quarters, 
Near Police Station, Matampuzha. 

il. 	K. Prmarajan,. Sb.  Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man,. 
Sub Record Office, RMS, 'CT Dhtislon, 
Vadakara, Residing at 'Than&', Poothur P0, 
Vadakara -673 104. 

C.P; Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swath inila yams, 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniarnrna, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division,. 
Shornur, residing at Kadambath House, 
Kavalappara, Shornur. 

R. Rajashekharan, S/a. Sri. R. Rarnan Muthali, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RS, 'CT' DivLion, 
Shornur, Residing at Mampttukundu. 
P0 Shomur, Pin 573 121. 
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C.P. Abdul Majeed 1  S/u. Sri. C.P. Moidu 1  
Working as Grdmin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'cr Division, 
Tirur, Residing at Ch iyeripeediakkal l-toue, 	

0 

PC Thekkumrnuii, Tirur -5. 	 0 

N. Baiachandran Nambiar, Sf0.  tate K. Kunhikannan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DiVision, 
Kasaragode, Residing at P&T Home, 
Puflkunnu, Kasragode - 671121.  

Narayarian T.V. Sb.  lateN. Padrnabhan 
Workiug as Gramin Dak Sevak Mail lan, 
Sub Record Office, RMS, cT Division, 
Kaaraode, Residing at -fhuluvan Veedu, 
Cheruvtchery, Mgam PU, 
Kannur- 670 306. 

13. 	T.K.asbraniyan, S/o. th' late Choylkutty T.K., 
aged 46 years, Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS. 'CV Division, 
Kozhikode, Residing at Ponnarnparambath House, 
P0 Karaparamba,  Pin 673 010. 

19. 	V. Monandas, S/s. late V. Chandrarnenon, 
Working as Gramin Dak Seak Mall Man, 
Head Record Office r  RMS, CV Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013, 

W. 	T.K. Venugopalan,. Sb.  late T.K. Gopalakrishnan, 
Working a.s Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS, 'Cr Division, 
Kozhikode, Residing at PoonadathDaramba, 
Near Rarichan Road, PC Eraniipalam, 
Kozhikode 673 006. 	 Appcants 

(By 	Sr!.0.V.Rdhakrishnan, 	SenIor 	Advocate 	with 	Advocates 
Srnt.K.R.adhamani Arnma, Sri.Antony 	Mukkath, 	SrLK.V.Joy and 
SrLK.Ramachandran) 

VS. 

Superintendent, 
RMS, 'CT Division, Kozifikode. 

Postmaster GeneraL  

Northern Region, Koahikode, 

Chief Postmaster General, 
Kerala Circle, Thini vananthapuram. 	 •. 0 

Director General of Pos. 	
0 

Oak Bhavan, New Delhi. 	
0 
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5. 	Union of India 
Represented by Its Secretary, 
Ministry of communicatIons 
New Delhi. 	 S 	 Respondents 

(By Advocate SmtiCGirJa, ACGSC) 

2. O.. W. 221/2008 

C. Sv'thri, 
Casual Labourer (Temporary Staths) 
RMS TV Division, 
Thiruv;MnthaPurafl - 3b 

(By Advocate Mr. Ssktharan. Chmaai}thiYil 

The Senior Supenntendeflt, 
RMS TV Division, 
ThiruvananthaPuram - 36. 

The Director of Post& Accounts, 
Kerala Circle, ml uvnanthaPuim 

UnIon of India, represented by 
Chkf Post Master Gnera(, 
Kerala. Cir6a, Trlvandrum-33. 	... 	Respondents. 

(By Advocate Mr. TPM Ibrah!m Khan SCGSC) 

3 O.A. No, 402/2008 

K.K. Umesan, S/o. Krishankutty, 
VNIOet-Ino as Grarnin Oak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mutdçada P.O., .Kottyarn 01st 

A.N. Viswanathan, 5/0. Narayanan, 
Working as Grarnin Oak Sevak Mail Deliverer, 
Mukkada, Residing at Appukkufl net House, 
Karinilam P.O., Mundakkayarfl 686 513 

K. sreeramachandran, S/o. Krisnnan Nair, 
Working as GDS Mail Packer, Changanasserv 
College P.O., Reiding at Kunnampifly house, 
Vazhappafly West P.O., Changanassery. 

V.R. Mohandas, S/o. Raman Nair, 
Wbrk9 as GOS Mail Deliverer, Chirkkadavu P.O., 
Re-siding a Vathalloor House, Kavurnbhagarfl,. 
Thekkekavala P.O.: 686 519 	 - 

 

S.. 



S. 	P.M. Abdul Majeec, S/a. 1. 11ainar Mc&mmd. Working 
as GDS Mail Deliverer/Mail Cfflr, Pamra, 
Residing at Pailippararnbil Hous, Kooiappaly P.O., 
Kanjrapp&iy. 

V.K. Devadas, S/c. karunakarar l4air, Workiig as 
GOS Mail Deliverer, Thethapapura P.O., 
Residing at Vakplackal 11o;s, Charnampathal P.O 
Vazzhoor, 686 517 

0.M. Eva, S/a. Mathew, Worki asGOS Mail Ddilverer, 
kkattaor Centre P.O., R&thnç at :kaa -kuse, 

Karikkattoor, 

V.V. 	 i•/a. Vrohos'.', v'orkmq as •GDS MaH 
L/elnxerer, Aiap;a P.O., R ;idç : V tpiavil Haue, 
Alapra P.O., arikkattoar: 66 544 

V.T. Scisamma, 	Thomas Ch&ko, Woriang as 
GDS Banch Pstrnastr 1 	jiaa PO,, Residing a. 
Vandanathu Vayailil House, Kanirapara P.O. 
Deagit1 686 555. 	 ... 	App can Is. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The Superintendent of Post Offices, 
Chgnasery Division, C.nasery 
Pin'66 101 

The Postmaster General, 
cettraI Region, Kochi; 68 018 

The Dirtor General of Posts, 
Dak 5havan, New DelhL 

4, 	The Union of India, Represented ny 
Secretai1 to Govt of india. Ministry of 
Communications, Departmenc o' Posts, 
New Delhi 	 Repondsnts. 

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

O.A. No, 203/2008 

1. 	T.A. Sherly, 0/0, late T.X .Augustne, 
GDS MD, Varappuzha Landing, 
Varappuzha SO, Aluva Division. 
residing at Th&pparambil House, iinmd&:hu mkadavu, 
Varappuzha P0, Pin -683517. 

2 	M.A. Bavu, S/a. Sri. Airnu, 
GDS MD, 	 ' 
Aluva OMioi :  sJfrg a 	13cl House, 
Alangad P0. Koapuram-683511. 
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A.V. Prakash, Sfo. 'ate A. Veavudafl. 
GOS MD, AsrnaflfluU( SO, 
Auva Div3son, Reskftng at Arekadafl Hous, 
PunnaVarn, Asa niannoor P0, P 

K.K. Valsaa, D/o. Sri. Kan 

GDS MP, Atangai.. SO, Atu 
Residing at Karekunr%iI I-kiSe, 
Alangad PC, KotppUrarn8351l 

5, 	C.R. Ramachandran, S/b. LatT.G. Rarnakrishnafl Nair, 
GDS MD Wordi KutiiyathOd, 
Puthnvftkkara SO, Aiuva Dtvision 1  

Residing at Chullikkattu House, 
Thalekara, C 1: 	anad PD. P 63578. 

K.M.Mohana, Sfo. Th iate Maniyan, 
GOS MD, Kongorppill, Koonarntna&2 SO, Auva DIvisIon 
Residing at Kaithathara (  Vaith, ThthappiHy BC, 

Mannam (Via) Pti 683520. 

K.S. Rajappan, Sb. late K.C. Sndharm, S  
GDS MD, Gothuruth, 
Moothakunflam SO, Aiuva Divsian, 
Residing at 
Thekku mpuram, Chendamaflgal rn. 	 Applicant 

(By 	Sri.O3/.RaCthakriShan : 	Snor 	Advocate 	With 	Advocates 

Smt.K,Radharna1 Arnraa, Sri ,Antony Mukkath, StK.ViOy and 

Sri. K. Ram&'handran) 

VS. 

Senior SuperIntendent of Post Offices, 
Atuva Division, Aluva 

Postmaster GeneraL 
Centra' Region, Kochi. 

Chief Postmaster General, 
Kerala Cirde, Thiruvanantha)Ura ifi. 

Oirctor General of Posts. 
Oak Bhavan, New OehL 

S. 	Union of India 	pr€sented by i S€::retarv r  
Ministry of CommunCatOflS 
New Delhi. 	 Responents 

(By Advocate S,i.T.P.M,thrahim Khan, SCGSC) 

5.0.A. NO 243/2008 

Padmakumar. P.S., 
GDS3PM, 
Parandode P.O., 
Aryanad. 	 ... 	Applicants 



(By Advocate Vishnu S. Cempazhanthy) 	 . 	
0 

Vs. 

I 	The Supwinbandentaf Post Othzes, 
Trnruvananthapuram South Dwiston, 
Thwuvananthanuram 14 

2. 	Unio of India, repnsnbd by the 
Chbef Ptst Master Generai, 
O/o the C.P.M.G., Ker&ia arce.. 
Tri\andrum - 695 033. 	 ReSp1dEfft5. 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. O.A. No. 63/ 2Q0 

1. 	K. Rajan 
GDS MD, 
Speed Post Cne, 
Thiruvananthapurarn GPO. 

2. 	P. Omanakutn, 
GDS MD, 
Aymor, Varkaia. 

3. 	V. Madhusoodanan Pila, 
GDS MD, Vattappara P.O.,  

Thlruvananthapuram 29. 

4. 	G. Pradeep 4umar, 	 . 	 0 

GODS BPM, Ayroor, 
Var13a. 

5. 	P. Asokan 	 •. 

GDS MP f  Aynxr, 
Varkaa 	 . . Applicants 

(By Advocate Vishnu S. Chempahathiyit) 	 .. 	
0 

	

Vs 	 0 

The Sensor SuperintndefltOf Post Oftk.es, 	 0 

Thiuvanthapuam oth D 
Thiruvananthapurarn - L. 

 

Union of 1nd18 mpresented bf Cfle 	. 

Chief Post Master General,  
O/o the C.P.M.G., Krala 	

0 	 0 	 0  

Thananthpuram - 695 033. 	
.: . 	

Respondents. 

(By Mvocdte S. Abhth f  ACGSC) 



7. O.A.No. 260/2001 

K. Rajendran, S'o. iata M. Kesavar%, 
GDS MC, Koovappady, 
Presently working as Group 1) (Offidating), 

Pert rnbavoof HO, rslding at Veiiyanattu House, 
PezhakkPP4ilY P.0, MuvattlipUiha. 

(By 	Sri.O,V.Rad1iakf1s 	Senior 	Advocate 

Smt. K.Radharflaflt 	Asnma, 	Sri.AflL)flY 	Mukkath, 

Sri. K. Rarnachandran) 

vs 

i. 	Senior Superin?r1deflt cf Post Offices, 
Akva DMSiOI, Auva 

postnjaster Genra, 
Cenixal Regiofl, Kochi. 

Chief Postmaster General, 
K&ala Cirde, ThiruvananthaPUrfl 

Dctxr General of Posts, 
Dak Bhavan, New Delhi. 

Union of Tndia 
presentd by its Setry.  

Mrnitry of comminiCatiOflS, ew Delhi. 

(By Advocate Srj.A. D. Raveendra Prasad, ACGSC) 

Appitcant 

with 	AdvocabS 
56LK.V30Y and 

Respondents 

IN 

8. O.A. NO. 314/2008 

K.A Anlachan, S/o. St K.V. Antony, 

Working as Grarnin Dak Sevak Mail Mm, 
Head Record Of fice RMS 'EK, DlVISOfl r  

Ernakutarn, Kochi-16, 
Residing at KodavassE?1TV House, 
Haritha Nagaf lind, 

Kochi UniversitY P0, Kochi682 0221. 

P.S. Shahi, S/a. late S. Sh&ud Htssatn 
Working as Grarnin Dak Sevak Meid Mn, 
Head Record Office, RMS EK DMsion, 
Ernakularfl, Kocfli-16., ResidinQ at V4dakkath House,. 
Koovappadam, Kochi -682 002. 	 S  

KK. Sa1i, S/o. late Kochappan, 
Working as Gamfl Dak Sevak Mail Man, 
Head Record Office RMS 	DMsion, 

nA1aff, Koch 1G, Residinig 	 House, 

Nayarambalarn P0, Koch-682 504). 
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& 	V.A Anandakumar, Sb. late Achuthan NarV. f  
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Division, 
Emaku lam, Kochi-16, Residing at Madathiparambil House, 
Emor P0, Thrippunithura. 

M. Siieekuniar, Sb.  tate D. Muraleedharan Nair, 
Wcnldng as Graniin Oak Sevak M&l Man, 
Head Record OffIce, RMS 'EK, Dtnson, 
Ernakularn, Kochi-16, Residing at Kanjili House, 
Near NSS Karaygm, Uayathade P.O, 
Angamali. 

N. Radhakrishnan, 5/0. late E.S Naavanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Of &., 'JiS 	Dsion, 
ErnakuIm, Koch t, R-c%;j at fthh' Nivas, 
Thiruvankularn, Ernakulam District. 

V.M. RatnanI, S/o. SrL V. Madhavan 
Working as Grarnin Oak Sevak I1& '4an, 
Head Record Olfice, RMS 	DkVSIOfl, 

Ernakulam, Kochi-16, Residing at 
Vatarnthodath House, Maradu P0. 

a 	B.K. Usha, 0/a. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record 0fice, RMS EK', Division, 
Ernakulam, Kochl-16, Residing at Kuriyedath House, 
Thiruvankularn P0. 

E.V. Chandran, S/s. Sri.  E. Unnkrishnan, 
Worknq as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakularn, Koch%-16, R siding at Radha Nivas, 
Narikkal Para mbu, Kadavanthara Road, 
Kaloor P0, Kothi-17. 

N.K. Nandakumar, 5/0. SrI, P. Krishna Piliai, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS bEK ,  Divsion, 
Ernaiwlam, Kochi-16, Residing at Paraiml House, 
Kadavanthara P0, Pin 682 020. 	 Applicants 

(By 	SrLO.V.Radhakrlshflafl, 	Senbr Advocate 	with 	Advocates 
Smt.K.Radhamanl Amma, SitAntony Mukkath, SrLK.V.)oy and 
Sr-;,. K. Ramachandran) 

VS. 

Superintendent, 
RMS EK Division, Ernakulam. 

Postmaster General, 
Central Region, KochL 

Chief Postr; GN7l, 

Kerala Cird€, 	 :m 
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4. 	Director Genera' of Posts, 
Dak Bhavan, New DethL 

S. 	Union of India 	rprentd by its Sect't&y. 
Mins1ry of Comr1catons 
New feIhi. 	 Respondents 

(By Advocate Sn. P.S.Biju, ACGSC) 

9. O . A. No. 345/2008 

1. 	C. Soman, 
GDS MP/MC, 
Murukurnpuzha Pist Office, 
Trivandruro 

A 

C. Sanadevan, 
GOS BPM, 
Kattaikoam, Thrru 

V.K. Gopakumar, 
GDS MP, 
Kilirnanoor, Trftandrum. 

(Sy Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

The Senior Supennndentof Past Offices, 
rnthpram Ncuth Dlvi4o 

Thiruvananthapuran 1. 

Urnon of India, represented by te 
Chiet Post Master General, 
01a the C.P.M.G.. Keraa C3rc, 
Thiru\'ananthapurEi - 695 033. 

(By Advocate Mr. TPM Ibrzihim Kcan, SCGSC) 

10. O.A No 352/2008 

D. Monan Das, S/o. P. David, 
Gramini D4k Svaks, i4ai. Man, 
HRO, RMS 'TV' Division, Thinzvantaurrn. 

C. Murugan, S/ci. N. Choodamani, 
Gn Dak Sks, Mali 

HRO, RMS '14 Dvision Thiananthauiram-I, 
24P21, Me.tukda, Thyaet P.O., Tvanthum. 

Alexander, S/a. George, 
Grarnin Dak Sevaks, Mail Man, 
SRO, Kayzni!'k:. M rnot#i Nerm Patt, 
Kattichir, Pka P.O., Kwam 

Applicants. 

Rspodeots 
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II 

4. 	Gopala Knshnan V. S/o. N. Vnkatachatarn 
Gnnin Dak Saks, Malt Man, 
HRO. RMS 'N' DivIsion, Thlruvananthapuravn-1 
TC-23J18013, Vaxhavita Vedu, 
Thvandrum-36. 

S. 	H. Asok Kumar, S,o. Haridasan Wair, 
Gramn Dak Sevaks, Mail Mafl, HRO, 

IV DIVSi0fl r  Thwuvananthapuraim1. 
TC, 48/193, (PRA 32), Arnarvila Vedu, 
Mmb&athara, Poonthara p 

A Rerna dcvi. D/o. R aksta Pa 
Sramii Dak Sevaks, Mail Man, HRO, 
RMS 'Tii  
Saraya 	Vyz& 	P.O, Tvdrun. 

K.P. Stva Pras& S/a. K.P. Pa mswaran Par, 
%.:gPE!M1a Dak Sevaks, ?ail 1an. S.O, 
KannattarnadatfflL Kanjran P.o. X.ctyam. 

. 	A Sailm Kurnar, S/a. Abduila, 
Gramin Dak Sevaks, Mail 
HR0 RMS 'TV' OWson Thtruvananpuram-1, 
Manu Bhavan, Vailyavita Veedu, GR. Raad, 
0orattukaa, NeyyaWnkara. 

9, 	A. Anil Ku mar, S/a. K. Apu kuU 	atr, 
Grarnn Oak Sevaks, Mail Mad, HRO, 
RMS lwr  DSfY Thvthpuam-1, 

A. R dosise, Palottu Vita, Maayën3 P.O. ç  
Trivanum. 

K. Snc Kantan, Sb.  M. Krr;hnan, 
Giniln Oak Sevaks, Mail thIlact RO, 

M.S 'TV' Dso Thiruvanaaram-1 
Krishna 3havai, Vattavila, Tium&i P.O., 
Thvandru rn. 

P.K. Anil Kumar, S/o. Kutan PIila, 
Gramln Oak SEvaks, 
MaPI Man, HRO, RMS IV' Division, 
Thtruvananthauram-1, Siva VUa.sam, 
Venmannar, Ehukone.. 	 ...' 	Apptcants. 

(By Advocabe t'r. M.R.. Hariraj) 

The SrSuperinbndentO 
Railway Mail Service, 'TV' Division,. 
Trivandru rn. 

The thief Post Masbr General. Kcraia Crcc, 

Thvandrum- 33. 

Uon of India, repsnad by th Sreary t 
Government of India, 4irilsry. .eI 	mucaJon, 
New Dethi. Respondents. 

(Mr. TPM thrahIm Khai. SCGSC) 
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ii. o • 357/2008 

Vayudhan M., S/. Jnni&an 
GOS MD, Puduppa, Malappuram 
Distck:t, ReBiding at Madakkara House s. 

P.O. PuduppaUl, Maappuram D1sLrt : 676 102 

I.P. £vayan, b/a. V.I. cappan 2  
GDS SV, Tinr HPO, Trur1  Rsidiny dt Aysw&a" 
Trur- I 

PLk. Sivadasan 1  So. Late K. Mathavac 	ir. 
GDS MD, V 	kAflfl) 	Vak, 
at Narmatthody 	P.O. Viakunnu 
Via, Vaancher: 676 i52 

Suktsrara Prasad, Sf. Late K. 
GDS MD, Codaca, Resdthj t 	 House, 
Beranchfra P.O. Coaca r  THp gCide 2  lirur: 676 108 

S. 	P.V.Aravindakshan, S/a. Late K V ay ban 4air,  
GDS MD II, Mudw, Residing at PerinchirivappU House', 
P.O. 1(aady, Maappurarn : 679 582 

S. 	Scnt. A.PankajakshL 0/a. A. Kun krhnan 
	

'I 

GDS 5PM, Kaippo, Maappwarn Dstxct, Rasd at 
'AmbaiavaUy HOUS&' g. Post Purrnathaa, Via. VaIanchery 
Maurarn. 

T P. Sadanandan, S/a. Late Gopwar, Nair (  
(.F  MD, To1aiannut DSO, M&appuram District, 
Resdmna at "Thoonchath Pararnbi Toiavanrwr P.O., 
V&ancheri, Ma1appuarn : 676 557 

PLV.Krhnan, S/a.. N.V. Pngan, 
GDS MD, Eswaramangarn, Tavanu, Rsdr at 
"NavadvaiappU ious, P.O. Ath&.ur, Tavam'r, 
Ma lappurarn District 

9. 	C.K.Knshnankutty, S/a. Late tadi, 
GOS MD, KIati PU2  Malappuram District, Rsidin at 
"Chennakkath Houe P.O. Kar, Via. EdaM&ode.  
Maiappura rn District 	 .. 	Appcants. 

(By Advocate Mr. Shafik M.A.) 
VS. 

Unkn of India, reprasentd by 
The Chief Postrnastr Gererai, 
Keraá Cinle, Trivandnim 

The Superintendent of Past Offtce 
Titur D'ision. Tin.r. 	 .. 	Rptndets 

(By A&oc'ate Mrs. Mn; R. Meno) 
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12. O.A. 368/2008  

A.Mohanasundaran, Sb. Sankac Nar, 
GDS 6PM, Thelakkad, Pattkkad, M&zppuram 
Dtrct, fskhng at Azhakath House, Thiakkad P.O., 
Via. PatUkd, Malappuram 679 325 

Mathew Varghese, Sb.  Varghs, 
GDS MD, Kakuniu P0, Manjeri DIvIs1w, Ma1ppuram 
Distrct1  Rsding at ' Kanangampathyci HOUS' 
K&kudu P.O., Maappuram Dstrct. 

M.K.Abdul Asees, Sb. Kunhah. 
GOS MD, Paernd 50, Edakkar, Manjer 
Maapptram, Residing at 'Mun den pakka. 
Paerad 6.0., Edakkr, M&appuram: 679 331 

Srnt. P.Vanaakimar, Wfo.  K.S. Karunaran PJair, 
GDS 3PM, Modaxka 60, dakkaa, MaHjer Dn, 
Maappuram 0strct Res?dIng at Ambaaparamb$, 
Moaoka 30, edakkara, MaIappurat . 679 331 

Urnrnr Ponthaa, S/o. Momrne, 
GOS MD, themrakkatur 60, Areakode Wwtjeri Dsior, 
Maappuram 0istrt, Residing a Munhaotti Houa, 
P.O. Ch nrakkattur, Areaco1e, Malappuram 	 Appcants. 

(By Mvcate Mr. Shafik M.A) 
.vS* 

1. 	Union of 1nda, reprsentz by 

The Chief Posthiater Genera', 
Ker&a Ctrde, Trvardnn 

2 	The Supernndent of Poet Oftes 
Majen Dison, Manjci, Maappuram 

(ByAdvocat'Mr. M.M. Si)idu Mohammd 

13. O.A. No. 372/200  

F. Sa.p., 
GDS MD, 
Poovathoor P.O., 
Pazhakutty, Neciu mangad. 

C. Sajku mar.. 
GDS MP, Peroorkda P.O., 
Thfru vananttapu ram. 

K. Anll Kumar, 
GDS MP, Kanjtrarnpara, 
Thru vananthapuram. 

V.S. Ajithkumar, 
GDS MPIMC, 
Pukwila P.O., Thiruvananthapuram. 

Rspondents 
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B. Mohana Chancra 
GDS M, vedvchar KvU 
BaaamapuraT. 

P. Sharan All a i r, 
GDS W.  
N-rncm, Thrvanathapurm. 

7 	V. Chand aabi. 
GDS MD, 
Aryarad"Thiris 	 aitapurarn. 

& 	S. Skimar. 
GDS 14D, Ph&bo 
Th iri v imathaptn'a m. 

R. Kufnari Siaja 
GDS SPM ud 
Thrunatnapurarn. 

D. Wasi, 
GDS D, 
ThraciTh3puram. 

ii. 	E. Vsa 
GEG EPM, Amatha, 
Kakd3 Thuthpura7L 

12. 	K. Mdtanjpm Pc 
GDS MD. kkot PM., 
Ary, Thvmanthapuram. 

M. opakumara cmr, 
GDS MP, Pjappi.z 3uto" PO., 
Thauram. 

T. SutwtdraGDS MD, Chaikoknam P.O., 

P. 'uruka 
GC3 MC, Kokkotta P.O., 
Aryan& 	tianathaptram. 

S. Skraran Nair, 
GDS tlL.., Chetariltakollia 
Kkc;a 'Thwuvananthapuram. 

N . Sci !  
GDS BPM, Chuncor 
po'edumangad, ThIrivananthapu ram. 

D. Sanan Kutty, 
GDS MP, Ssth 	njam PM., 
Thru vartrapuram. 

K. Mwilknaritan Nair, 
GD5D, •e 	wxr P.O, 



D. Paramaswamm Nar. 
GS 1D-I, czycr P.O., 
Th ri vananthapk. ram. 

S. Sa urrar 
GDS P';, eJ;3yam P.O. 1. 

. 	 , 	, 	, 	•, 

22 M 	Po& Extra aaaa 
Ket ;,-I-aCid, Represented by ts Crde Scrzy, 
D. .iakran Kity, 

GDS M,  Sasdiannzanqalam, 
Thruvaarthpuram 1. 	.. 

(By Adxt Vsmu S. Chernpazhanth.; ) 

Vs. 

The Super tent ot Post 
rai.thu 	South Oo, 

Thiarthaptiram - 14. 

i. 	Unio of 	repre itd by tfte 
GhZF P 
O/c.th.C. P.M .G.. (ieraa Circ1, 

nt'apuram 695 033 

(By Ada: M. 'IPM ibrahm Khan, SCGSC) 

14 C) 	381/2006 

i'4 	 k13 

GCS 
abyur, Moongode. 

Thivnnthpurarn: 

.M. Sube 	Kumars, 
GDS 3PM, 
Porganadu, 
Thranthapuram 	 ... 

(By Adate Vishnu S. Chernpzhant 

mSen iorSü 	 t 
nj ifuvj~npamthatpUffl i&rth  Divil 
ThrarantPapuram I 

2. 	of nda, reprentd by ti 
Pcst Màter Gefler, 

C.P.M.G., Ka Orc 
rnnthapuram - 695 033. Rpondents. 

(By Ad 	1,4r. TPM Ibrahm thai, SCGSC 

a 
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15 0 A  No 399/2008 

A.V.Prrn8rajafl, S/C. Late A.V. KCWfl 	 r'r' 
GDS MD 	ro&flfltr 670 566 	.FI 

. 	.I 	.'•b 	•-. .— 	. .. :y- 
K.Kiayan S/a. Law K.C. Kunira 
GOS MD, PaduvanchyPd! 67O2 	.. 	 - 

C 

.aveendf S/o. K. Karan, 	 '. 
GDS M, Tdaa, Karinur 670 002 	 31 Cflc 

-- .ILi.  
P.A. Gopaiakrflflafl S/a... PK. Ayvappafl, 
GOS MP, Vallad P0, Via 4.ki 	6.Th 571 	. r 

S K. Sursh £thbu, S/c. K. Kumaran, 
GDS MD-U - 	KanUc : 670 61 

K. Mukundan S/a. Late Achuta w; 1i? 	 ' 
tru  

Gi 
GDS MD I, Aiyil P0, PaU.vam 670t43 .j-  - 

K.G. Radhaknashnan S/c. Late Gopalan Na 
GDS MD I, Manakadavu, 60S7ii 	 L -r 

8 	S T Goytndan, S/a Late K P arayanan Narnb r) 	 - 

GDS MD U, Ni'U : 670 562 	
c 	 ...,. 

"11.Lnq 	 , 

9. 	K.T.N. Saflfl r  S/a. V. Krinán 
GDS MC, Thatthrnra, therupuzha  

- 

10 M P Vanathan, S/a Late K  
GDS MP, Chempen *70 632 	 I  

11. 	P.V. )anardhanan, S/c.LateKan1ati Karvararn1, 	. 	
L 

GDS MD U, K.reUu: 670 521  

.2 	E Prasanth, S/t M Krishnn 	 ••I 
$ 

GDS MP, Kannur Civil Sator*, Kanur: 670 002 
.n 

	

I 	ci- - 	fl 
13. 	P.V. Sathyavath, D/o. P.V. Kunhirarnan, 

GDS BPM,Ma&chery P0, 	. ..- 

Parassinikad vu' 670563.  

14 	Paikut PV,D/o AppaKV, 	
'IJ 

GDS MP, Pttuvan 670 143 	 r -, 

15. 	K. Remeshan, S/a. Raman 	 p..,. 	 ..;. 	- 

GDS lID U, Koyyode, Kaddch67Ô62t 	
L 

16 	M. V1javaRaghavàn,S/o Ramn M,
-  

GDS MD, Kutk, Taipatha 670 141L 	 Applicants.  

	

t-. 	- 	- 
(8y Advocate Mr. P. (.Rashankir) 

• VS.  
1.Union of India, reapreenbLo by its .- 	-'- 

Secearv, 	 - 	- 	•- 
- 	- 	- 

2. Chief Post t4aster General 
Office of the C?MG:Kerala Gide, 	 • 	 - 

I 	- 
F.... 
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Thmivnnthapuram 

Thr Post Master Genera'. 
Nrthrn Reoj,n KOthikod 

Tho, Sou pgarni tandcanto Post Offices 

	

ainr Dhisjon, Kannur. 	 .. 	Resixndents. 
(y 	fr. S. AbhIasti, ACGSC) 

40 6. (t, N, 404 /2008 

(. Krsra 
SOS Mr, 

v:att'ik ra  Town P.0. 
Thruwnthapur,rn.. 

K. Umikrhnan Nar, 
SOS MD, Vonpakal, 

HO 
Thruvrthapurarn. 	 Applicaflts. 

(By Advcc 	V?shnu S. Chempazhanthy) 

Vs..;... 

prntndent of Post Offices, 
utEap -  South Division, 

ThiruthDupam - 14. 

	

2. 	Unic 	i. msp resented by the 
chiel Po: Master Genera', 	.... 
0/a 	CP . .M.G., Ker&a Cfrde, 
•flanthpurain - 695 .033 	., 	Repondent. 

(3v Mvcr Mr. TPM Tbrahim Khn, SCGSC) 

17. O.A. r. 405/2008 
P.M. kr S/a. P.T. Mani, 
Wrki as SOS MD, Peroor, Residing at 
Pokkth Houe, peroor P.O., Kattayern 686 637 

C.B. Prhpkumar, S/c. Shaskara Piiai, 
Workras SOS MD Mannanarn P.O... Residing at 
Karatthth House, Arpookara P.O., Kottayarn 686 608 

S. Prsannakumar, Sb. Sankara Pilla, 
Workin as GDSStamp Vendor, Kaduthuruthy, 
.Residn. &t iekha House. Kumaraneioor P.O., 
Kottay 

PLP. 3G 	S/o. Pafflcse 1 .. .. 
Work 	sCDS MD Ramapuram.P.O., Residing at 
NjarzWattu -kus, Anthnad 0, Kottayarn 

1' 

I ,  

.; 	.1 
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PJJ.. Gopaknshnan Nair, S/a. Narayanan Nair, 
Workg as GDS MD, Kdangoor South.P.O., 
Redin9 at Punnaved House, Kidangoor South, 
Ktttfl 686 583 

M.S. Pankajak;han a3r, S/a.. Sjkumaran Nair, 
Woekiflg as GIDSMD/MC Kummanam P.O, 
Reding at Mchedl House, Aymanam P.O., 
Ktayam: 

A.). )ov, S/a. 30seph, 
Working as GDS MD, Thiruvampady.P.O., 
Resdng at An&ampil House, ThruvarnpadV 
Nezhoor 686 612 

N.M. )oseph, S/a. Mlchae, 
Wokng as GDS MD, Memuri, Residing at 
Njarakkattil House, Memur P.O.. Kottayarn 686 617 

	

. 	K. Vidvasagar, S/a. C.K.Kelappan, 
Working as GDS MD, Muthamb&am, Residing at 

Karknnel. House, ThIruvanioor, 
Kottayam 686 037 

S. Ushakumary, 0/a. Narayana Pillal, 
Warkng as GDS 5PM, Chernpu.PO., Residing at 
Kan kumangaam, Cnernpu P.O. • Vakorn. 

C. Gap akrs'ina, S/a. Cheiiappan chstdar. 
Working as GDS Stamp Vendor., Bharanaganam, 
Resdmn at i(unnathu House, Kanam P.O., Kottayam 

P.N. Ramadev, 0/a. Narayanan Nair, 
Working as GDS Mait Packer, Monippally, Residing at 
Amo 	House, MonippaHy PLO., Kottayam. 

M.R. Somasundararn, S/o. Bhaskaran, 
Working as (3DSMD/MC, Anjootumang&arfl, 
Anaathmaflg&arn P.O., Kottayam. 

M.G. Chandrashasan, S/a. Gopaaln, 
Wnrkng as GOS Mail Carter, Kurinji, Residing at 
Muthyaffikunnel House, Kaimkannarn, 
tellappara 686 586 

K.K. layàchandran,S/O. Kumaran 
Workingas GDS MD, UUanad.P.O, Athinad, 
Rcskling:at Kandathinkara House, Ullanad, 

tind P.O. 	 : 	 -, 

(By A&icicae Mr. P.C. Sebastan) 
VS. 

Sen or Supdt. of Past Offices, 
Kotavam Dso', Ktttaym 686 101 

The Post Mastar General, 
Central Region, Kochi 686 018 

The Dnctar Generai of Posts, 
Oak Bhavan, New Delhi. 



4. Unon of India, reprsentdby 
Secretaryto Govern aientorId, 
Ministry of Cmunicaions. 
Department of Posts, New DethL 

(By Advocate kltr. Subhash Syriàc,ACGSC) 

18. 0J4. No. 4012008. 
1. 	P. P. Radhakrishnan, 5/0. Prahhakaran PiUai, 

Gramin Oak Seva! Mail Packer, KmasserV Post 
Othce, Ernakuarn cvso, Ernakuam 683. 104, 
Redn al Putha!th Marayil House, Fery Road, 
Ka!a masery. 

Respondenis 

Shee!a M. 3oseph, Grarain Oak Sevak Stamp Vendor, 
VytUla Post Office, Ernaku!am DWson, Er!arn 
683019 Residg at Puthyadath House, Panangad P.O., 
Kochi 682 506 

George K Varghese, Sb. K.V. Varkey, Grammn Oak 
Sevak Mail Packer, Matsyapuri PO., Ernakularn Division, 
Kochi - 582 029, Residing at Kunamkuzhakkal House, 
Pann'WiparcnbU, Irimpanam, Ernaku!am 62 309 

indira.K.R, W/. B. Muraieeiharan, Gramin Oak 
Sevak Branch Post Master, Vad6code.P.0, Ernakulam 
Division, Thrikkakara 682 021, Residing at Kailingal 
House, Kaamassery P.O., Etnakulam: 683 104, 

Lissy .P.P, W/o, ThomasP.V, Gramin Oak 
Se'ak Branch Post. Master, Vadayampady..8 0., Ernakutam 
Div 	Putencruz 682 305 

K.. Gui Kumar, S/o. Kuppuswamy, Gramin Oak 

3k Mail Deliverer, Kothad, Ernakulam Division, 
Chttoor, Kochi - 682 027, Resk1ng at Laxmt Nivas, 
Haru man Kovil Road, Kochi - 27 

Lakshmi Devi. P, W/o. K.C. Ravendran, Grarnln Oak 
Sevak Branch Post Master, Eroor South P.O., Ernakularn 
Division, Eroor: 682 306, Residing at Pulickai House, 
Efoor South P.O,, Eroor 682 006 

Elizabeth Koshy, W/o. P.V. E!dhose. Gramin Oak 
Sevak Branch Post Master, R.ajagiri Post Office, Ernakulam 
Division, Kalamassery - 683 104, Residing at Venmofly 

Vilia,, K.D.P.P.O (KD P!ot), Katamasserv - 683 10 

P. Jalaja, W/o. 0. Chandrasekarafl, Gramin. Oak Sevak 
Branch Post Master, Edappaily Nct't, Ernakulam 
Division, Edappaily tlorth 682 034. 

Sass K.N, S/o. Narayanan, Gramin Oak Sevak Mail 
Deliverer, adakavu 60, UdaymperoOr Post Office, 
Ernakuiam Division, Ernakuiam 6822,1 0  7, Residing at 
Kizhakkeve!iYil House, Udayamperoor, Ernak.&I&n 682 307 
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ThocTas.E.V, S/o. Varghese E.A, Gramin Sevak .&anch 

Post Master ?  Pizhala 3ranch Office, VEntakularfl DWisiQn, 

Chittoor - 682 027, Residing at Edathll House, PzhaIa P.O., 

Ch 1n', Ernakukw 682 027 

R.S. Vasa, W/O PN.:Sidharth8fl, Grarnia Dak 

Sevk 8PM, Azheekal, Enakuafl DsQfl, 	. 

Vypen 682 510, R.esding at Paruthezeth House, 

P.U. Rdhakrishnafl P.,P, Stteela M. 3oseph George 

K Vrçjhese Indira K.R. Lissy P.P, K.K. Giri Kwyr 	V V 

	 V 

Lakshmi Devi P. Elzabeth Koshy P )aja.SaSi 
K.N. Thomas E. Vthuvype, Ernakuam 682 508 

Rajendran.V, S/a. S. Vankadachilarn, Grarnrn Oak 	
. 

Sevak Mail Deliverer, Rajagri Post 	 Emakularn  

Ovision, i(aamassery 683 104, Residing atsopaflam, 

Rajagiri 	KaamaSSerY 683 104 	 V  

Chandran. K. K, S/c. Knishnan, Gra rain Oak Seak 

Mail De 'erer U, Kanj%ramaW)TLP.O Eiak IL 	 u3m . 

OMsion, Ernakuiam District : 682 315, Residing at 

Kailamparambil House, Kanj4-arna wal P.O. 682315 

ThHakan.K.S, Sfo. Sekharan (Iat), Gramir Oak Setak 	V .  

Branch Postmaster, edurngadBO., Ernakuam Division, 	V  

Nayarambalarfl : 682 509,. Residing at Kattoor$,. Edavankad 

P.O., Ernakutam 682 502. 	V 	
V 	

V 

SseendraniCK, .S/o. Raman K'..mju lutty,. Gramfl Oak 

Sevak Mail Denier&, Kaninadu .P. 0., Emakuam DivistOfl, 
V 	 Vadavucxe P.O. :682 31.0, Resid{ng at Kac,tUmOOlaY, 

Ka.nnaou P.0, Valavucode, Ernaku larn 682 010 

Syed Suaiman.K.S, Sb. Syed Ismail, GraThfl Daak 
S'wak Mail Deliverer, Kumbatangi South P.O.,Ernaku!am 

K.A. Jossy. S/o. K.F. Anthappan, Gramin Oak Sevak 

Branch Post Mastet, Chellaam P.O, Kannarna lly, 	V.  

Ernakuam Division, Cochia - 682 008, Residing at 

Kurislinkal House, KandakdaVU, AndikkadaVU P.O., 

Kannarnay,COChifl -68200$ 	
V 	

V 

Murugesh Babu.V.K, S/s. V.A. Kunjan, 
' 
Gramin Oak 

Sevak KannamaIy,'Ern&i.zfl DiV'!isIOfl, Coct*in 682 008, V 	

V V V 

Residing at Vazhakuttathil House, Kannamaly 	 V 

Gochin 682 008. 
V V 

	

V 	 V 

Daisy K.A, W/o. Sebastia) K.A., Gramm Oak Sevak 	 V V 

Branch Post Master, Puthuvype, OchaathLffuth 4. Ernakulam 

Cochirf Division f  - 682 508, Residing at KappithamParamb3, 	
V V 

puthuvype V  0., Kochi. 	 . 	 . ... 	
Applicants. 

V V 

(By Advocate Ms. Rekha Vasudevan) 	. 	 V 

p 	
V 	 V  

V  • 	Union of India, represented by the 
V 

 

Se~-- ryaxtary to Govemment of India, 
V 

 

FlinisMf of Communications, New Delhi. 
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T C$ Post Master General, 
:r& Cird, Thiruvananthapuram. 

Mor Superintendent of Post Offices, 
r 0 v Sion, Etnakularu 	 Respondents 

IBY 	:e fr TPI Tbram fthan, SCGSC) 

19.O.A, O 407/2008 

1. 	T.A. Prasd, S/a. late Kunjan Achuthan, 
Wokng as Crain Oak Sevak Mail Deiverr, 
Panqida EQ. Pampady SO, Kanjfrappiily Sub DivisIon, 
Ch•assery Division, Residing at Thakidlyil House, 
Pangad4a P0 Parn, Kottayam. 

K.R. So ian'Nacr, S/a, late Raghavan Nair, 
Workinq as Grarnin Oak Sevak Mail Packer, 
Kunnrnvchoochira, Mundakkayam Sub, Division, 
Chnç:nassery Division, Residing at Kihakkepparambil 
House, Kunnam choochira, Kottayarn. 

H. Mhraf, S/a. late Hameed Rawther, 
as Gamin Oak Seiak Mail Deliverers  

1ikkachir KavIa SO, Changanassery Division 
at M.;alawkunnil House, 

Paaz 1  Pilickachira P0, Kottayam. 	 Appilcants 

(By 	ft0.V.R2dhakrishnan, 	Senior Advocate with 	Advocates 
Smt. K.Rhmani Amma, SrIAntony Mukkath, Sri. K.Vioy and 
Sri. K. kmc .drn) 

vs. 

Surndent of Post Offices, 
c:; 	nzssery Division, Changanassery-68 101. 

Pcin-ster General, 
Cd& .E;giOfl, Kothl. 

-ef Poitrraster General, 
Kraa Orcie, Thiruvananthapurai. 

Director General of Posts, 
D.k Bhavan, New Delhi. 

S. 	Union of India 
rprsented by its Secry, 
Ministry of Carnrnunicatons 
New Dhi. 	 Respondents 

(By Advocate Sri.Sunil Jose, ACGSC) 
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22. 0AJio408 0t 2008  

3. Samuei Kuttv, S/o. Late, p. ohn, 
Grn Dak SevakS MaiL D&ivefei,. 
Manna±y, athanamthitta DivisorL 
Pathaamthi, Rtidfl aLThachaka th  
Mannady, Moor. Pathana mth itta, p1-59 1530. 

P. Kacthikeyafl Pfflai, Sb. M. PunSi1otflarnafl  PI1181, 

Granin Dak Sevaks MaiL Canier. CLerukuian, 
Pathznamthitte tMvlson, Pathattta. 
Residing at Abhilash Bhavan, Anthat, 
PathaapUram Pln-61306. 	

... 	AppICafl. 

(By Advocate Mr. M. R. Harii) 

Vs. 

The Suprintndent of Post Offices, 
PathanamthiMa Division 1  Pathanamthltt 

The Chief Post Mastr Generai, Keraia Ckte, Thvandrum33. 

Union ot India, represented by Scntary to 
Government of Indla Ministry of CorrnUfliCt0 

Pew,  DehL 	 S 	
... 	Respondents. 

(By Athoct Mrs. Aysha Vouseff) 

Q/2OO 

K. K. Ran Kt.tty, S/o.T.O. KunjUkUflJt}, Gramin Dak 

ev 	Ayravan Branch Office, Pathanarflth% 
Pathanamthftta, 	Residing 	at 

i:donumeiathd Ayravafl P.O., Pathanamthitta, 

;'i -  1969I. 

 
Grmin 	Dak 	Sevaks, 	MaLi 	Deliverer, 

NarnammOoZh y, Pathanamth-"tta Division, 
Pathanamth, R&ding at Kaunka1 House, 
Adichipuzha P.O., R. Perunat, p{-6S9711. S .  

N. Bala ishnan, 5/0. itarayanafl, 
Gramin Dak Sevaks, (ataoOr, 
Patana mthitta Division, Pathana mthitta, 
Residing at Mangaithu Veedu, Karavoor P.O., 

piravanthoor, Pin-68969 -6. 

K. Vjayan, S/o. Kc,chika, Grarnh Dak Sevaks, Kmnc0de :  

Pathanamthtta Division, Path athitt, Resid at PazhamthoWt 
Veedu, Kunnc0de P.O., Vakudy Vage, Ptn61508. 
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S. Tharkamma A.T., U/a. V.M. Thankappan, 
Grmn Dk Sevk, Pthnamthtta &vtsLon, 
Pamthta, 	at Parakkat Oika1 House, 

P 	Nedurnkunnam,' 
Krk' 	2 

6. K. 	 S/a. G. Karunakaran Pillal, 
Grm Dk Sevks, Tdcadu, 
Pthath: 	PatbanamthlttB, 

at D€M ecsan ThevaThottm, 
PIn-691306. 

a ,  

R. Ri 	B'•c 	. S/a. Ramafladra B.hakthan, 
S 	ttit, Pathdnnthltta Dvson ?  

mg at Chakkatu House, 	- 

Rajan 	s,. K.P. iCrishnan i4air, 
Grmi Cz 	Mnampuzha, 
Pataat;hita L)vson, Pathanamthtta, 

icki, Kadamixinda South, 
dcr 

C.T. Kesavaii, 
Kozhencherfl College P.O., 

ison, Pathanarnthtta, 
.- 	 Hosue, 

K:ry 	P.O., Pin68641. 

1O.P. 	 Gçn3n Oak Sevaks, Mampara, 
C.von, Pathanamthitta, Residtng at Edamurtyil 
puzha, Makkuzh P.O., P1a689664. 

Cha.ndrasekharan Nair, 

vak, E!appupara, PathailaathftLd Dvofl, 

1~. r V... S/a. A 	M chuthan al, 

(I 	 E1thOO, Pathanarnthitta Division, 
dmg atThekkethll, 

ACOF 
 

-; '. Jo. P.A. Haeed Sa>, cramn Oak Sevas, UthimcaU, 

Pthanamtht, R dntThadath! House, 

KflTh ,- .LL sbfZ. 

St 	.. 0/a. Krsnan Cuy. G3rayrjn.Dak 

Sks, E 	uika1, Pathanamthtta Division, 
n-titta ResKlmg at EttwIa Veedu 

-h1 P.O, Ptn-6i331. 	 Apphcants. 

(By 3ccaa Mr. M.R. Harraj)  

Vs. 

sr.ndnOt Past Offices, 
Diison, Pathatamthitta. 	- 

2. 	Tha C sf Pcstfolaster Generai, Kerala Chte, Tnvandrurfl-33. 
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3. 	Unionn of india, rprsented by 	etary 
:, 

Government of India, Ministry of Gorninunicatkx, 
... 	Respondents 

(By Pcra . P.A. Aiz, ACGSC) 

22, Q. 412/2008 

i. 	P.C. Anilkumar, S/a. K.P. Chandrasekharan Nair, 
Gramin Dak Sevak Mail Man, SR.O, RMS TV OMsion, 
Kottayam, Residing at Kizhakeppazhoar N.S.H. *unt 
P.O, Kottayam 682 006 

2. 	S. Satin. S/a. PM. Sabu, Gramin Oak Svak Mait Man, 
SRO, RMS, TV Division, Kottayam, Rsk1ing at 
Kattmparamhil House, Velcr P.O., 
Parnpady 686 575 	 S S 	 ApptICafl 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

Senr Supdt. of Railway Mail Service, 
TV )ivision, Thvandrurn - 1. 

Thea Cef Post Master Geiera, 
Kerala Circte Thvandruq. 

thion c India. rpresented by SecrerytD 
Government of Irdia, Ministry of ComrnunlcaUons, 
lew D€. i. 	 •... 	Respondents. 

(By Advc Mr. TPM Ibrahim Khan, SCGSC) 

23. O. NO. 421/2008 

1. 	PJ.thaskaran, S/a. tate Aryan, 
Working as Gratrtin. Oak Savak Mail Deliverer, 
VVd, Residing at .PaUukunnumme House, 
P.O. Puthupady, Via Thamarasserry, CUcut 

2 	Rajamma Raghavan, 010. Sri.Raghavan 
Working as Gramin Oak Sevak &anch PcLma5ter, 
Puthur P.O. Koivaily-673 572: 
Riding at 'Karapattapoyil House 
Ornasserry Post, kotiivaily, Calicut-673 512. 

3. 	Vinod )ustin.M.K., S/a. tate Benchamin M.K. 
Working as Gramin Oak Sevak Letter Box Peon 
Cailcut HPO, Residing at Marakkattu Payil House, 

VHmadukunnu P.O, Calicut -573012. 

'4 

•1 



P.Arunkurnar, S/a. tate Raghavan Nair1. 
- 

Working as Gramin Dak Sevak Mail Deli 
Kotathara P.O., Cat1cut Residing at Paranalml House. 
(Gokun) P.O.Koatha, Calicut-673 655, 

C.Ms;ac.. S/a. tate $athew. 
'v"Voldkiing as Gramin Dak Seak Mail Cater, 
Nen menkunnu cailcut, Resiling at Cheerakatttathil 
Nambikofly, heraI (Via)-673 595, Kohkode. 

Manoha.K.V.,S/o;.ateGh atiluinni, 
Working as Grmn Dak Sevak MaB Pacr, 
Ar&dnar. Resthng at Thodukpadom, Araknar P.O., 
CaBcut673 028. 

Vcswanathan P.T., S/c. late Racriankttv, 
Workmg as Gramlo Dak Sevak Branch Postmaster. 
Thachampoyil, Resthng at Puthenth€ru' House, 
Thachampoyil P.O., Thamaràssery (Via), 
Catcut-673 573. 	 •• 	 App licants  

(By SrLO.V.Radhakrishnan, Semor Advocate with Mvocates 
SmtK.Radhamarii Amma, SrLAntny Mukkath, SriK.VJoy and 
Sn. K. Ramacandran) 

VS 
Senior Superintendent of Post .Offlces, 
Cakcut Division, alicut673 003. 

Postmaster General 
NotJrn Region, Caflcut. 

Chief Postmaster G 
Ke&a Cird€, Thiruvartanthapuram. 

c$rector General of Posts. 
Dak Bhavan New DehL 

Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. Respondents 

(By Advocate Srnt. K.rija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/a. Sri. Parangodan, 

Working as Gramm Dak Sevak Mail Cartier, 
Naduvattom and acting Postrnn, chatisseri - 679 536 
Residing at Kizhakepurakkai House, 
flruvegapara Pa. 

2 	K.Unnskrishnan, Sb. late K.Kai, 
Working as Gramin Dak Sevak aII 
GS Saoan f  Ferur, Ottap arn9 302 
Residing at Vaniyarnparambil House, 
P.011erur,. Ottapalam. 
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M.iarayanan, S/o. late Raman ai 	 .: 
Gramin Oak Svak Ma't Diflver', 
Pergode, prnti1 wo Ind as 'actn 	oup D, 

Tr1haa679 534 
ResidinQ at ilanalath Hcuse, P.O.KavUkkOd, 
Via Chaiisser, Palakkad District-679 56 

M.Pariyani. S/o Kuncha, 
Gra min Oak Seak Mail Deti,eret -II, 
Kanhrapuzha, presently working as acng Postman 

Man narkkad67& 582. ResIding at MundakUflth House, 

Kannrapuzha PO-57 591; 

K.C.Chathu, Sb. iate Thoompan, 
Gramn Oak Sevak Mai' Deiverer, 
Presently working as acting Postman. ErekrishflapUrarfl, 
Residing at Kanáttuthod, pOSr kris apurarn-679 513. 

S. 	M.V.Chandrasearafl, S/o. 	Krisna VariarJV. 
Wong as Gramin Oak Sevak Mail Dv&e 
Karkitarnk.mflU'678 605. 
ResvVna at MeearPan1 KarktamkUNW P 0 

7. 	K.C.Thankappan, S/o. ia 
Gramin Oak Se'ak Mail Packer.. 	 ., .. 
Kanniampuram-679 104, presently working as 
Acting Group- 0, Ottapalarn i-IC, 
Residing at Kuzhikatth House, 
KniyarnYJrarn P•C., Ottap&am-67 104 	 Applicants 

(By 	Sn.C.V.Radhakrisiflafl, 	Senior 	Advocate 	with 	Advocates' 

StKRadhamni Anuna, SrLMtiny MÜkath, SrhlCVJOy and 
Sn. K. Raniachandran) 

vs. 

. Supenrthandent of Post Offices, 
Ottappalarn Di-ision, OttapaLatr-679 101, 

Postmaster General, 
Horthe Region, Kozhikod, 

Chief Postmaster General r  
Kerala Cicie, 	ananthaprm.. 

Dnctr General of Posts, 
Dak Bhaan, Ne& Delhi 

Unofl of india 
Repreeflbd by its Secretary, 
Ministry of Communications 
New Delhi 	. Respondents. 

(By Advocate Sm, t. Mini R Menon, ACGSC) 

A 
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_?. O.A. NO. 436/2008 

., 	rnt. t.y Thrns, O/. Ea5o.Thoma 
GDSSV, Kayakuiam ftO, 
Residing at Ka&ara Tharyt1, Kappt Mékku 1  
Kshnapurarn P.O 

. 	Sri K. Vijayan, S/a. S. Kuttappan, 
GDSMD, Vethyar PM, Residing at Sreekanth, 
'JettyarP.O. 	 * 

Sri. K. Gapaiakrishnan, S/a. Kunchal,. 
GDSM D, Chooiatheo. vu , tsiding at Koiil, Chir 

Sri. P. Gopaakrishnan 1  S/a. Parameswaran 1  
GDSMO, Pela, residing at ManappaiW Vadakkethi!, 
Pela, Thattarambalam P.O. 

S. 	Smt. P.S. Sreekumari, D/o. Sivarna Pillai, 
GDSSV, MaveUkkara H..O Residing at EiayakandathU 
Thekkethil r  Kandivoor. Th arambalam P:O. 

Srnt. Sudharrna,G..1  D/o. Gapa{ar 1  
GDSMP, Kareeiakulangara, Residmg at Chakkurwti 
Vadakkekandath il Ramapuram, Keerikad. 

Sri. S. Chanthan PiUai,. S/a. Sukumara PiIiai. 
Muthukularn South, residing at Matappurathu . 
•Kizhakkethil, Muthukuam South. 	. 	.... 	Applicants. 

(By.Advocate Mr. M.R. Hariraj) 	 ..; 
Vs. 

1. 	The Superintendent of Post Offices 1  
Mavetikara Division, Mavelikara. 

. 	The Chief Post Master General, +(eraia Cinie 1  
Arivandrum-33 	 : 

3. 	Union of India 1  represented by Srtary to 
Government of India, Ministry or Cam unicatian, 
New Delhi. 	 ... S 	

Respondents. 

(By Advocate Mr. S. Abhilash 1  ACGSC) 

26. 0,A.No.437/2008 

1. P.K. Ramachadran 1  S/a. Kochukunu K3tn, GDSM 
Muthoor Residing at Puthnchirayit, Pliakara, 
Thiruvalia. 

2  S. Vijayan 1  S/a. Sankaran 1  GD.1M 1  Pandanad, Residing at KandthiI 
House, Vanmazhy, Pandanad PO., Chengannu. 

. 	 , 



M.T. lavakurnar, S/o. Late. V.K. Thankappan Piilai, GDSMD, 

Kuttur ?  R&ding at ChettyrflaCiathl 1  Manjadi P,0, ThiruvaUa. 

V.3, Vijayan, S/o. Krishnan 3anardhanan 1  GDSMD, Karikuzhy B.O. I. 

Residing at Vitikandathii Karikuzhv P.O,,Thalavady, AIdpPUZh. 

S. K.V. Raan, S/o. K.P. Vasu Parilcke 
GDSMD, Malakkara, masiding at Kurumpoii. 
Vniazhy, Pandanad P.O., Chenganrur.. 	... 	ppicants. 

(By Advacate Mr. M.R. Hariraj) 

The Superintendent of Post Offices, 
Thn.va DMsion, 

The Chief Post Master Generai, 
Kerala Circle, Thvandrum.-33, 

Union of India, represented by Secretery to 
Gosern ment of India, Ministry Of communication 
New hi. 	 .... Respondents. 

(By Advocate Mr. T.P.M. Ibrahim Khan) 

27. OA. NO. 463/2008 

fCG. Sibamanyan, 
S/a. the late GopaJan Chetty, 
Working as Gramin iJek Sevak Mail Delivexec, 
NenmekkUflflU 30, Calicut Division, 
Residing at Kakka%ya Hos, 
Nenmenikkunnu P.O., 
Via. Cheer Pn -573 595. 

(By 	Sri.O.V,Radhakrishnafl, 	Semor 
St. KRadhamani Amma, Sri.AntDry 
Sri. K. Rarnach 	ran) 

1. 	SenIor Superintendent of Post Offices, 
C&icut. Division, Calicut-673 )O3. 

AppHcant 

Advocate with Advocates 
Muidath, SrLK,VJoy and 

Postmaster Genera', 
Uorthen Region, Calicut. 

Chief Postmaster General, 
Ker&a Circle, Thiru yananthapuram. 

Director General of Posts, 
Oak Bhava, NeW Dethi, 

S. 	Uffl.an of India 
• 	Represented by its Secretery, 

Ministry of CornrnuncatianS 
New DelhL Respondents 
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(By Advocate SrLT.P.M.Ibrahrfl Khan, SCGSC) 

28. O.A. No. 52412008 

1. 	R. Udayan, 
GDS MD, 
Chittatu mukku P.O, 
Thu vananthapuraffi 

2 
	 S. Reghunathan Naw, 

GDS MD, 
Avroorpara P0, 
Roth en c ode 
Thruvananthapurarn 

(By Advocate W. Vshnu S. ChempazhanthM) 

Vs. 
The Senfrr Supertntendent of Post Offices, 
Thrtvananthapurafl iorth )skn, 
Thiruvananthapuram I. 

Union of India, represented by the 
Chief, Post Mastr General, 
O/o the  C.P.M.G., Kerala Circle, 
Thmvnanthapur.n - 695 033. 

(By Advocate Mrs. Mini R. Menon) 

29. Q. No. 25/2OO8 

S. Gop&akrishna Naik, 
GDS 5PM, 
Ednad B.C., 
Kumb MDG - 671 321, 
KaseraQode. 

K. Vasu, 
GDSMD, 
Rarndasnagar 8.0., 
?adk so - 671 124, 
Kasaragode. 

S. Shankaranarayafla, 
GDSBPM, 
Shirthag3tU BC, Kudhi - 671 124, 

Kasaragode, 

N.P. Slvarama Shetty, 
GDSMD, 
Kumba MDG 671 321, 
KaragOd 

Applicants. 

Respondents. 



B. Sridara, 
GDS, 
Pia S.0. 671 552, 

aaode. 

P. Koosappa Gowda 
GDSMD, KakkbettU BO 
Muiera SO - 671 543, 

Kasa.a9Ode. 

(By Mvcate Vishnu S. Chempazhaflthlyll) 

Vs. 

i. 	The SuntO Post Offices, 
Kasaragode Post& DEISiOn, 
KasragOde. 

2. 	Unan el India :  represented by the 

Chief Post Master General, 
0/a the C.P.M.G., Keraa Orch, 
ThlruvananlhaPuram - 695 33 

(By Advocab2 Mr. TPM thrahim Khan,. SCGSC) 

V.K. Mohanan, S/a. Kunji Ayyappafl 

GDS M I), K&u mathara, 11-inalakuda DvisOfl 1  
Residing at Vaciyath Parambii House, 
Puthenchra P.O., Pkn-680 682 Thssur. 

Radhika K., W/a. Ramachandra 1  
Madaafla, Rsidig at Koonzlietg House, 
Mthaia P.O. KodtmgaUr :  An80 669. 

11G. fZadhakhshanan, S/a. Gorian. 
LB Peon, ResIding at Thekkedath House, 
Annamaflada P.O., Thssur. 

C.M. subramanian, S/a. adhavai C.., 
Perinjnn, Reskding at ChEtnn&a House, 

• Padiyaar P.O... PIn-680 695, Thsur 

S. 	shanmughan K.C., S/a.. Chernorafl, 
.Kalpamaflgalarn Beach, Redflg a 
Kaiathedath House, Pinjanfl P.O. .. 
Trissur ,  680 666 

(By Advoca Mr. M.R. Hariraj) 

RespsdecdS... 

AppiCS. 

Vs. 

,-Jnic)nof1  India, rprentd by Secretary 4,10 GovernmentDepartmen t  of 

ts, t4instry of ommuniCatX Ww DethL 
 



The Superrntndentaf Post Offices, 
Irinja!akuda Division, Irnjaiakuda. 

The Chief Post Master Gene 
Kerata Cicie, Thirunanthapuratm 	. 	Resent. 

(By Advocate Mr. TPM Xbrahirn Khan, SCGSC) 

31.0.A. No. 11812008 

K.J. Kuriakose, GOS Mailman, 
Sub Record Office, Rllway Mail Service, 
Kottayarn. 	 Applicant. 

(By Advocate Mm. Siby 3. Monippaliy) 

Unton of India rep. by 
Chiel Postmaster General, 
Keraa r  Thvandrum 

The Superintendent, Railway Mai' ServLe, 
Tnvadrum Division, Trandnm 	 Rspondets. 

(By Advocate Mr.Raveendra Prasad A.D.; ACGSC) 

32, O.A. No. 573/2008 

P.V.Mohanare 	 S  
Sb. late Neelakandan, 
GDS MC, Keehillam, Perumbavoor SO, 
Residing at Venchathikudy House, 
Keezhiilam P.0, Peru i bvoor, PIN :683 541. 	 Applicant 

(3y 	Sri.0.V.Radhakilshnan, 	Senior 	Advocate 	with 	Advocates 

Smt.KRadhamani Amma, SrAnto 	•.Mukkath, Si1X,VJoy and 
Sri. K. Ramachandran) 

vs. 

Senior Su rintandent o 1c,  Post Offices. 
Aluva Division, Aluva 

Postmaster General, 
Central Region, KochL  

Chist Postmaster General, 
Kerala Circle, Thiru vananthpu rank 

Director General of Pos, 
Dak Bhavai, New Delhi. 

Union of India 
Represented by its Secretary, 
Min)stry of communications 
New Delhi. 	 ; 	Rondents 



(Sy Advacat Sri. TPM Ibram Knan 1  SCGSC) 

310.A. No. 541/2008 

1. Sreenivasan, 
Sb. Sri. K. Chandran Halr, 
Gamin Dak Svak Mail Man, 
Sub Reconi Office, RMS, CT Dion, HRO 
Presently offlcatng as Group D, RMS, CT I  Dhñsofl, 

Rsidinq at "Srepadmam, 	tt_ril Hous. 
Panthetmkvu Post 1  Caicut19 DH 

By 	Sr.OV.Rdhakiishafl 	Seor Advocat 	with 	Advocat€S 

5n't. Kdhnani Amma, Sri Mtn y Mukkth, Sri. KV. Joy and 

SK.Rarnachandr2in) 
vS 

Suprintndent, 
RMS, 'CT .DivisioO, KOhikk 

Aastimaster Ganer&, 
Northern Ron, Kozhikode 1  

3 	(t.f Postmastr Gnra, Kr&a Cir., 
TuvanthapuraZr. 

4. 	Dinctor General of Pôst 
Dak Bhavan, New  

S. 	Union of India, nrsent by its Sertry 1  

Mstry 01 Comntu acn, tew c!ehi. 

(By Advocaa Sd. TPM rbrhirr Khan 1 .SçGSC) 

34.. OA No. 583/2008 

K.H. Mera Sai'!b. 
GDS MP, 
Vadairykara P.O., 
PnanthitVi District 

K.]. Somasaknaran N&r, 
GDS MP, 

adarnom P0 

LF 	

Pathanauithitta Dslzict. 

• 
I.T. -'  .1mas 

• 	GDSMP, 
Manyar, Vadassrykara, 
Pathwarnthtta• Dt1ct. 

Rpondent 



• 	4. 	M. Kochurarnan, 
• 	 GDS MP, 

Pazhakuam, 
Pathan mthltm Dstitt, 	.... 	Apotcants. 

(By Advocate Vishnu S. Chempazhanthyi) 

The Superintendent of, Post Offices, 
Pathanamthitta Postal Do 
Pathana rntl. it. 

Union of India, represented by the 
Chef Post Master General 1  

• 	 0/0 the C.P.M.G., Keraa Crce, 
Thtrnthpurm 695 033. 	.. 	Reoden. 

(By Advocate Mr. 1PM Ibrahm Khan, SCGSC) 

36, O.A. No. 618/ 2008 

K. Rajasekharan lair, 
Casua' Labourer, 
Thiruvananthapuram GPO, 
Truvnanthpuram. 

'<, amachandran flair, 
Casu& Labu fCC, 

Thrdvananthanurarn GPO 
Thruv!tpUram, 	 •• .•. 	App cwit•'. 

(By Avocate Vshrw S. ChempazhanthiyH) 

Vs. 
The Senior Post Master, 
Thiruananthapurain GPO, 
Thiruvananthaouram -1. 

'The Senior Superintendent o; Post Oftics, 
Th uvaaaathapuraan t'.lOc th 
Thiruvananthapurarn - 1. 

Union of India, represented by 	 •• 
Lhft! Post Nlaster GeflC(4 
kerala Circle, Thvandru rn33. 	... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 	 : 

. O.A. No. 485/2008 

1. 	K.K. Ayyapoan, Sfo. Kurumban, 
Wkin a. Gramin Dak Sak Mtil De.tievei, 
Vaiayanchirangara P.O., Resd3ng at 
Kuvparambi W.use, V&aya hiran4ra P..O. 



2 	K.R. Saskurnaran 1  S/o. Rambsadran, 
Workg as Grarnth Dk S*,k .MU Deerer, 
Phakappay, Rsdng at KaniankdtWl Hous 1  
Phakppally P.O., Muvathpuzh 686 674 

3. 	N.P. Vargh 	S/o. Phpcs, Working as 
Gr:nth Dk SevkMat DUer&, Pezkppally,  

a ara Hojs. Nan P.O.. 
Mvaputh. 

 
App,-Ucwnts  

(By Advoa Mr. P.C. Sbasa) 

Thal Sr Supdt. of POSt Oc 
AJva Dñson, Muva 683 101 

The Postmasr Gnr 
Gentr& Rec, Koch - 682 018 

The Dfrctor Gnr& of Posts. 
Oak Bhva• New. D!hL 

1-he Union of idt& Rpresented by th:e 
Seitarv tu Gornit of 
M I inistry f Commucatos Depwtrnrent-
of Post, New Dh 

(By Advocate Mr. TM lbramm Kha, SCSC) 

37. 0 A. No 598/2008 

1. 	M. Ashokan, S/o. K. Narayana, 
GOS MDJMG, Maypd 
Kasargod Dstnrt. 

2. 	K.M. )cs. Sb. 14AM. Mathew1  
GDS MC, Paraitha, Kasargod District. 	 App cant.. 

(By Adw-rcate Mr. P.K. Ravi Shanker) 

vs. 
Union of Indla j  representedby its 
Secretary, Departrnentol Posts, 
New Chi. 

Chief Postmaster Gnera 1  
offke of the CPMG, Kera-ta Cird, 
Thiruvananthapuram 695 033 

Pastm.aster General, 
ioThrn Ctrde, 	hke. 

The Suoeñntendent of Post Offhs, 
asrgod Oivisio, Ksargod. 	 .. 	Res pordnts. 

(By Advocate Mr. TPM ibrahirn Khan. SCGSC) 

rAj 



ORDE;.R 	... 
HONBLE DR K BSRAJAN, JUD!CIALMFMBE.R 

Before plunging into the facts of, the case in each OA it would be 

appropriate, at the very outset, to focus upon the spinal is us trvolvecl in 

these O.As. . . . :. 

2. 	In the Postal Department, there are various Group I) Posts. Earlier, 

there existed the Indian Pots and ieiegraphs (Ciass V •  posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

Posts) Recruitment Rules, 2002 vide notification dated 23 January 

2002), been superseded. The said 2002 Recruitment Rums provide for 

the methods to•fift up various Group D posts. The schedule annexed to 

the Rules is in twoparts viz., 

Part l: Posts of Circle and Adrnniistrative offices; and 

Part II: Posts of Subordinate Offices. 

3 	We are not concerned with the forrner. ie . part I, but only with the 

latter i.e. Part H and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons, 11ail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-

men, Attendant-cum-Khansama, Cleaner in Mail Motor Service and 

Pump-men.. These belong to the GerraI Centrai Service Group 1Y Non-

Gazetted posts carrying the pay scale (V CPC) of Rs 205-2660-60-

3200. The educational, and other qualilications requred . for direct' 

recruits is Middle School stantjard:' Pass for all with desirable 

quahficatrons specified for some of the posts, such as Attendrnt-cum- 
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Khansama, etc., Probation js  for two years. The method of Recruitment 

h'1l be in the mner specified below:- 

"A test shill be held to determine the working &igibihty of 
tle candioatcs holding the post specifled against Si No2 ftr 
filling up the posts. In case the suitable candidates are not 
found to kill up the posts by such test, the rein ning posts 
shall be filled up by the method as specified below: 

(i)75% of the vacancies remaining unfilled after 
recruitment from employees inntiod at StNo2 
shall be filled by Gramin Dak Seva:.s of the 
Recrutmg Division or U nit where sud vacancies 
occur failing which by Groliiul Dak. Sevaks of the 
neighbouring Division or Unit h election-cun- 
sority. 

25% of the r8canCjes remrdUflg unhiled after 
recruitment of employees' mentioned at Si.No.2, 
such vacancies shall be filled up by selection-ewn-
seniority in the f owing order: 

(a) by casual labourers with temporary status 
of the recruiting division or unit failing 

b) by full time casual labourers of the 
recruiting division or unit failing which, 

(ci ' 	by full time casual labourers of the 
neigh bounng division or unit failing which 

(d)' ;by part time Casual Labourers of the 
recruiting division or unit fiiIing which, 

(in)by direct recruitment. 

Expianation: 1. For Postal Division or Unit, the 
neighbouring Division &ir 'U nit, as the case may be, 

;hali be the Railway Maii rvice Djvion and 
vee versa. 
2 The atorement1oned test slZal be guverncl by the 
instructions issued by the eiitral Governifleiit trom 

time to time." 

(Reference to SI. N. 2 in the above provisio o 	 n means the post of 

Chowki4ar I Watchman I Sai5aiwala) scavenger/Gardener/Mali) Wter-

man1 Bhisti/ Mazdoor! HamaIl C...niner/ Rest House Attendant! 

Batter men! Ayth (Lady Attendant) / Mechanical Workmen [By 

-r 
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Hand Peon Lascar. These posL 	tarry the same scale of pay i.e. R:'2550 - 

4. 	The composition of Depart. 	Promotion CommIttee has bean as pscribed 

in column No13 o.fthesaidschedule andthnejas,mder- 

() 	w'ud F i/Grop A ?tr 

I (ii) Another Group A or &oup B Posta '* Mni her 
ill  

(iv) A 	Gronp B Oi'.r fiom TehornMernber 
De.partheniat the striion or in the Region as - 	 - 

The composition of DPC in PTCs shall be s 
follows: 

(i) Vice Priuciptl an hairinan 

(ii)Ainisfrahon Officer as 

(iii; A Grrnp B Officer olDepartrnent of Telscorn iMober 
at, the 	io&Distrit as 

5 The Depailment has iesued an oflice Memorandum dated 16' May, 2001 in regard to 

.fiuin up of cancies falling mmde the method of Direct I cruittuent and according 

to the same, approval of the scnening committee ms made a pre -requisite for lilling 

up such posts. The said Memo.randwu reads as under- 

'OPF!CE MEMORANI)UM 

sub: Optim ation of 3irect re-Cru I In C- ik l-1 to civdian posts 

The Finance Minr cio p.eseoting Hr Budget for 2001-2002 
has stated that all re reents of recruitment will be actutinied to ensure 
that (rash rocrntment is Irni tod to I per cent of total corihan statt strength. 
As about 3 per cent of tire evriy year, this wifl reduce the manpower 
by 2 per cent per annum acIdeving ared;mction of 10 percent in. five years as 
and by the Prime Mnustor. 

1.2 The Expenthture Pefoi-ms C rnssiou had also considered the issue 
and had icommended that each MinisfryDepaitment may fonnulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Comm ittecs. 

L 

7 

.1 

is". 



2.1 	All Mi istjieIDepaxtmentS are accordingly. requested to prepare 
Annnal Diret Recruitment Plans covering,  the requiremet of all cadres, 

wiiether uanaged by that MinistTyIDepar tItlefit itselfor rsaaged by the 

Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undeitaken in each Ministty eparttnent  bY a 

ni Screening Cmntn ittee headed by the Secretay of that MhrytDepartnieflt 
with the Financial Adviser as a Member and IS (Admn) of the Department 
as Member Secretaiy. The Committee would also have one senior 

representative each of the Department of Personnel & Training and the 
Department of Expenditure. While the Annual Recrtibnent Plans for 

vacancies in Group B, C and D could he cleared by this Committee itseif'f, in 

the case of Group A services, the Aruiva Recruitment Plan would he 
cleared by a Committee headed by Cabinet Secretary with Secretafy of the 
Department concerned, SecreIty (DOPT) and Secretary (Expenditure  ) as 

Members. 

While preparing the Annual Recruiting Plans, the Concerned 

Screening Committees would ensure that dire4 recruitmL'lt does not in 

any case exceed 1% of th e  total sanctioned strength of the Department. 

Since about 3% of staff retire every yenr, this would translate into only 1/3' 

of the diree recruitment vacancies occuthn.g in each year being filled up. 
Accordingly, direct racruitiue.nt would be limited to 1i3 of the direct 
recruitment vacancies arising in the year subject to a further ceiling that this 
does not excee4 1% of the total sanctioned strength. of the Department. 
While exam ining the vacancies to he filled up, the finictional needs of the 
orgaiilsation would he critcal%y examined so that there is flexibility in 
filling up vacancies in various cadres depeading upon their relative 
fImctional need. To amplifr in case an organisation needs certain:posts to 

• be fihle 	: for tty/securityiop'erth(Ml consid tions a. eon'espoa&ng 
• reduction in &rect recruitment in other cadres of the organization in ay be., 

done with a view to restricting the overall direct recruitment to one third of 
• vacancies meant, for direct recinitmeat subject to the condition that the total 

vacancies proposed for tilling up ihould be within the 1% ceiling. The 

remaining vacancies meant, for direct recruitment which are not cleared by 

the Screening Committees will not be filled up by promotion or otherwise 
• 	and these posts will stand abolished. 

23 While the Annual Recruitment Plan would have to be prepared 
imuiediately for vacancies anticipated )hi 2001-02, the i of tilling up of 
direct recruitment vacancies existing on the date of issue of these orders 
which are less than one year old and for which recnübncnt action has not 
yet been finalised. may also he critically reviewed by MnistiyiDepartinents 
and placed before the Screening Com . nniittaes for action as at pait 2.2 above. 

2.4 The vacancies finally deared by the Screening Committees 

will be filled up duly 	applying the rules of ,  reservation, 

handcapped, compassionale quLas thereon. Further. 
administrative Ministries eDeparl.ment Units would 



j 	 39 

obtain before hand a No Ohiection Certificafe.fivni the Surplus Cell of 
the De tnent of Persounel & TraininDirector General, ertpiuynieut 
and Training that suitable pet'so.nne a not available fr appointment 
again&t the Posts meant for direct recruitment .ard only theroafter place 
indents for Direct Recruitment. Recruiting agencies would also not 
accept any indentg *hich are not accompanied by a certificate inclicatin 
that the sMe has been dead by the concerned Screening Committee 
and that suitable personnel are not a.vailthle with the urpius CelL 

The other ntoec of recritmettt (indudg that of proiithrn 
esthbed in the R rttltnent Rttle:/Servke Rnle wndd, bowevci, 

continue to be adhered to a per the pro isi of the notilied 
Recruitniern, Rules/Serce Ruies. 

The provisions of this Oflice 	 woald be applicable to 
all Central Government MiziistrieilDepartments' Organisation including 
Ministry of Railways, department of Posts, department of Telecom 1  
autonomous bodies ioilv ar partly fuanced by the Government, statutory 
corporation/ bodies, civilians in Defence and nonkornhetiaed posts in Para 
Military Forces. 

AB M aiis'Deptmonts are requested to circulate the orders to 
thek atta&sed and s'bord'uare offices aidono-'ious nothes etc under their 

• athniattv e controL. Secretaries of ninis'rative 
Minitrs/Depaitments may enre that action based on theee, orders is 
taken it mediately ? 

. In view of the fact that the remaining vacancies of Group I), alter ncniitmènt from 

non fest c tesofy of Croup D employees mentoned at Sen i aJ No 2 (of Pi 1t of the 

Schedule), anetenable byGiXS. and Casual Labow'er, at the prescribed percentage 

of 75% and 5% respectively, vhen the respondents did not take up steps to fill up 

such vacancies, anumber of O..A ,'q were filed before the Tribunal. Some of the OA 

were filed hythe GD.&, vthile some other by casua labourers. These O.As were 

allowed and s.ten the respondents had tdcan 'ip the matter before te Non'bL High 

Court the High Coust after ch'e cnns4erao a tphe'd the lecssoi, ol ne iribrmal iad 

thus, dismissed the writ petitioris. The details are given in the seeediig paragraphs. 
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7 	Oi NO 7712003, OA 27712003 d OA 11 5i2004 we filed tiy casual 

abourar -d the dacsion ofT the Tnbunat, &howmg the C) .s h'& d been uphid by the 

Hi Coini ñ WP 1s/2006 and P 4956/2006 decided on 22 March 2007. The 

Tribunal in OA 1192004 also liekl that approval of the Screemr. 'a Committee. Is not 

nacessarc, in such cases (IA 349005 aim ()A No 26 of 200( re filed oy (rimm 

Dak Sevaks and these OAs have alballowed- 

S. 

 

Vide Order dated 7 Octobei 2005 in OA 	977/2003 and 277/2003, the 

Tribunal has held as under:- 

'9The question that az-ises therefore .tor consideration is whether the Screening 
Committee's approval is mandatory fr filling up the posts with reference to 
the Recruitment rules. No documentary proof has been produced by the 
rpomlnt to hnw what is the n1andate Ofthe Screening nmittes fernd 
to by them. It hs been stated that Screening Commil We's approval is 
reircd for tilling up 4ie vacwcies by dircet rccndtment FtOLfl the re4mg 
of the ndes t appe that the lmg p  nf Group D posts by the nietbôd 
prescribed in Column 11 cannot be conatnied as the method for direct 
recniltnient as direct recruitment has been prescribed as an alternative method 
only ii the above prneedure filed. Thus the method of .recniltinent fllowt 
appean to be in the iature of promotion only. if that be so, the policy 
followed, by the respondents for appointment, of Group D iily with the 
appi o al of the &reenmg Comn itte is mcrnc It h reited in Inung up 
oniy limited vacancies on reguhr 1)5515 and filling up the remaini;i vacanciei ......... 
on ad hoc basis from the GDS and has created a situaten where all the 
vacancies got to be manned by CiDS only leaving out the other 25% categoly 
of Casual Labourers from consideration. This is certainly discriminatoiy and 
n vOsC c.41 C. 	Lii 	.ip.iOLl fl ir. i.CCflLjiu3!k ndez 

10.. 	Coming to the applicants m 1hese (lAs, it is admitted by the 
respondents themselves that the apheant tv CiA No.277/2004 belongs. 
to the first preferential categofv and is the senior in ost and eligible to lie 
appomtelt It is, a1so admitted hif the t esponueits that the applicant in 
O.A97712003 is second in the list. Therefore both the applicants ar 
ehib1e to be ccsiderad against the 2% qu*a for (asaal Labou3'ers 
and belonged to the first prehwential caegoiy among the Casual 
Labowen i e R111 rime cauel iaoiirers with iemporTY status,Since 
the vacanc' position has not been clearly stat:ed by the reond:ants we 
are not in a position to compute the actual number of vacancies which 
fell within the 23% quota to which the aiplkants belong. HQwtver, the 
clear position that has 'emergd is that t here are posts which the 
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respondents had not filled up on regular basis but iiith are being 
ma ned by m*ing sht term appointments from the GDS; In our view 
this action of the respondents is contrary to the Recruitment Thiles and 
thenfore 'illegal and discriminatoiv and. that the apoiicans should have 
been considered against the 25% quota avaikhe to them. However, we:. 
are not in aposition to accept the atgurnent of the earnedounsel .for.the 
applicants thai the O.A .ccm'red by thedethionof this Tribunal in 
(j t. 9O1/20f3 wlth was. pellailliag to 'Ite, apphrabilny ot upprt 'age hmt 
of 50 years for . appointment to 'the (Jroup-t) posts in. the Recrument 
Rules and not to the question of filling up Ihe quotaeann*ed far casual. 
labourera. 

11. 	Though the applicants have prayed for certain other reiief like 
itwreintht. bonus, .GPF contribution and other consequettia1 benefits these 
am pressed during the arguments and therefore have not been 
considèreL 

12 7  In view of the above, we hold that the omission of the respondents 
in ifiling up the substantive vacancies in Group-fl which arose in Kollam 
Division in accordance with Anneuxura A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Groupl) vacancies available (year-wise) agaInst 25% 
quota for Casual Labonrers in accordance with the Recruitment 
Rnles2002 and to appoint the applicants to these posts from the date of 
available vacancies with an consequential benefe within a period of three 
months ±rcn the data o.t.recetpt of a copy of this ocder.. 

9. 	The above decision was challenged by the reondents in WP (c) No.361 and 

4956 of 2006 and the High Court by Judgmert dated 22 1  March, 2007 held ne under:- 

" The pe-ti ti on ers herein are challenging the common judgment of the Ceatral 
Administrative Tribunal. in Q.A.Nos.977,2003 & 277/2004. Short facts 
leading to th case are the following: 

2. The respondents in the writ petitions are wo1*ing as Casial Labourers 
and they approached the Tribunal to issue appropriate directions to take. 
immediate steps to appoint then. as Group D against 2511% quota set apart 
for casual labourers under the relevant recruitment nctes 2002. The 
respondent in swit petition NoJ6I i/2O0$ Who is the applicant in 
O.A.97712003, has been doing sweeping work in the office of the Senior 
Superintendent cf Post Offices 1  1<ollam Postal division Kollam. She 
was appoinlad as a full time casual labourer with eict. from 1.1J97 
and is continuing as such. The Departmeit has conferred 'temporaiy 
stems to bun in impleinentahoi at an earlier order passed by the 
Thbunal. The respondent in Writ Petition NoA95612006 vAio is 
the applicant in O.A. 277/2004 was confend. . with 
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temporary status with effect from 2.199. in both cases the pondents 
claim tbir right for appointment against 25% vacancies of Group D posts; 

3. The Tnbwial in p grhs 9 and 10 of the oer, fler coasMering the 
contentions of the parties, found that the method of recruitment provided 
in claims like these, is in the nature- of promotion and it is not by way of 
any direct recnutnient it was also found that the con:ention raised by 
the petitioners that qproval of the Screening Committee is mandatory 
for filling up of the posts, is not corrcL The Tribunal, on an analysis of 
the relevant colmun of the recrutrnent ru'es, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being pronnoted., resulting in discriminatory reamanL The 
Tribunal clearly fund that there were sufficient vacancies which would 
definitely fall under the 25% catoiy cci apart for casual labourers. 
This being a finding of fitet, it cannot be interfare4 with in proceedings 
under Arbele 227 of the Constitution of India and the petitioners could 
not ponat üut that the said fitahsig V JCt bC 

As far as the claim of the respondents for prpmotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant: in 
O.A.27712004, the respondent in Writ Petition No.495612006 is the 
siormost eligible to be appointed and the respondent in writ Petition 
No3618/2006 i2 the second in the list. They being casual labourers with 
temporary status, they are clearly,  covered by the method of recruitment. 
Accordingly, the Thbunal directed the petitioners to fill up the substantive 
va'aueie in Cap D which arose in Koliam Division in accordance with 
the retevant recruitment rules and to anpoint the respondents to those posts 
from the date of vacancies. 

5: 	The main contention raised by the pet tioners is thatprior approval 
of the Screening Committee is a must for tilling up of the vacancies and 
also that the method of recniitment s only by way of direct recruitment. A 
reading of the recruitment rules will shoW that the contention raised by the 
petitioners that onty direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who are appicants before it are entitled for promotion, is 
therefbre perfectly in order At any rate, the 'iew taken by the Tribunal is 
not so perverse warranting interfr--nce by this court under Article 227 of 
the Constitution of India. 

Hence, the writ petitions are dismissed upholding the order of the 
Central Administrative TribunaL 

10.. In OA No. 115/200410  the Tribunal by its order dated 23' s  December 2005 held as 

under: - 



-'6 	Noere it is sntioned in the above rues that the method of 
reauitmeit is by way of direct recnitment. According to the nibs, the first 
method to be followed is by a test to detenaine the eligibility of the 
eandidats holding the post specified in the niks and in case suitable 
candidates are not found, the remaining posts shall he filled up 75?4 by GDS 
of the Recruiting Division or Unit failing which by GDS of the neighbouring 
flivision or Unit by selecti on etun seniority and 25% from casual labourers 
under four sub caeorIes namely. (I) L poray status, (2) thU tiue 
labourers of the recrditire divison.(3) full time ctiial labour of the 
neigithouring division or unit täiimg which by (4) pail: time casual labour in 
that ordcr' 

Ii. 	The above decision of the Tnhwra was upheld by the .Ron'bbe High Court in 

WP No. 22g1/2006 by itjudgmt detd 2Zt  Mrch 27 in the following wor:- 

" Therefore, the Tribunal was right m holding the Casual Labourai have got 
a claim in respect of 25% of the vacancies ranainin..g unfilled after 
recruitment of emphiees mentioned at serial NoZ and such vacancies shall 
be filled up by selection curn seniority in the ,order mentioned in that column 
itself The coutention raised by the petiiiosieri therefore tilts to the grounri 

The Tribunal was right in holding that Annew'e R2 rshed upon by the 
petitioners cannot have the effect of modifying the recruitnient niles. The 
relevant recruitment rules do not provide for any clearance from the 
Departmental screening Committee. If at all there was a ban, it was 
limited to direct irec.nLAMMt vacancies going by paregruph 3 of A.nnexure 
R2. Hence, the argument raised by the petitioners in that regard was also 
rejected rightly by the Tiibwmat 'The Tribunal has only directed the 
petioners to assess the actual number of vacancies and 1111 them up 
accorrling to the recruitment ailes and eon'ider the applicant in his turn in 
acconlance with the preference pros. nied for i the aid rules% iVe find that 
the view taken by the Tribunal is not perverse warranting interferencâ 
under Article 227 of the Constitution of India. 

Therefore, the writ petition is dissect" 

12. In yet another case, OA No34612005, this Tribunal dealt with the same subject 

matter and passed an elaborate order on 2k7fl e operative part of the said order is 

worth mpnducing heri as under: 



"11 	On 	 re.Iuig ot the c&amns pettarimg to the 
selecti 	nd mode of recrmtment a 	vided the schedid to Part. I 
of these rules: 	be reasonably concluded that the scheme of 
reeiutment envisaged, only "prom otio&' by " s-ele 	-cmii -seniority" 
initially frun th. categories as mentioned in the categoiy 2 in schedule 2 
and in cas such categories are not ivaiiablo by the same method of 
"selchen own nt from tb r et'ons a mentiofled m ed Ii of 
the Recruitrucid Rules in accon cith the perctages a 4ipulated. 
Only if my  of the above methods fail thc provision had been made in for 
direct recndhnenL" Since the tenu irect r iiilment" is specifically 

referred to in the Recruitment Rute: with reference to failing which 
clause as a last resort itwould be a. ithwal coioliary that the rest of the 
procedure should be .consrued as promotion. This view is further 
fortified by the provision of the Recruitment Rules relating to the 
consideration of the DPC and also by the method of selection prescribed 
as election 'cam seniority". in a car of direct: recruitment there is no 

scope for sc-niàrity; ::'Evn if there i any annbini1y in the Recruitment 
Rules, aha &iious mtetpretatior o a various rosiiois in the ndes 
has to be undertaken and on that basis we had com.e to the conclusion 
that the selection of GDS under the 35% quota and also the selection of 
Casual Labourers under the 25% qiota would'flut under the caftgory of 
promotion oniy. 'The orders in the OAr re'rred o supra and as 
confirmed by the Honbie High Court relate to pait-thne and full time 
Casual Labcrarem under  the sane ulcs who qualified under the 2%' 
quota Howaver, the. principle whether the method of siectioii wes 
direct recniitment or promotion would remain the same for both the 
categorica.:. 

 
We therefore. reiterate our earlier 'view in this contaxt 

advethn to 'Annenircs R-4 and R-5 rders of the Full Be;rh of this 
Triur.al referred to by the respondents, it is seen that Annexure R-4 
order that the points referred to the Fnfl Bench were whether the 
appoiutni.entof GDS as Postman in the 25% seniority quota. is by wy of 
direct ruitment or promotion. The rules of promotion to the post of 
Postman are entirely different iicm the ndes in question in this O.A. 
Therefore, any reliance of this has no basis. ... 

12 The second aspect is whether fur tilling up the eisting vacancies 
the proval of the Screening Committee is requin;d or not. The answer 
to this question fiow directly from the decision above whether the posts 
are to he filled up by direct recndtmeut or by promotion. It is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein 'was limited to direct recruitment 
vacancies. Para 3 thereof is specific in this regard and this wes alre4' 
dealt with by its elaborately in our order in O.A Ii 5/20ft4. Therefore the 
reliance of the respondents on the Memorandum again has no basis and 
only shows the reluctance on the part: of the respondents to accept the 
settled te,al position. it is no doubt te' :th.jt it i the prerogative of the 
Department to take a conscious decision whether at any point of time the 
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vacancies wising should be filled up or not They can take a conscious 
dedsionnot to fill up a. postbn the:eiStence of asituati: While 
accepting their reliance on such a ratio in the judgment of the Houble 
Supreme Cowt in AIR 1991 SSC 1612. It is also trne that the court 
further observed therein: 

"Howewr. it does not mean that the State has the lieence 
of acing in an arbitry taanner. The decision act to fill up 
the vacancies has to be taken bozua fide forappropriate 
reasons. And if the wancies or any of them are filied up. 
the State is bound to respect the comparative merit of the 
candidates as refieted at the iesctmfilaut teL and no 
discrimiaaion can he pmitted.... 

There isno such stand taken by the ce:pon dents that they had takeii any 
such decision not to fill up the posts.. 

13 The applicants have claimed that there are 27 vacancies, the 
respondents have now stated that from the year 2005, .29 pot' are 
lying vacant of wiuich 8 Group-i) posts are to he a olisbed. . This is a 
decision within the authority of the depailment and mw cannot find fault 
with the same. However, it is not clear wiether this recommendation for 
abolisthg the 3 posts was accepted by the ccmpetent authority. fn any 
case, the respondents have admitted that there are three posts vacant at 
present ht they are uwthle to fill up thoposts since the clearance of 
the Sc iting Committee is awaited. We have aireaty held that the 
appro'Wqi of the Scr.eaing Committee is not mandory for tilling up the 

an posts by prdmotion in accordance with the Recuitmant Rules. A 
decsin ins aA)OhAiinlg the póEts has to bcdstinguishetifrorn a decision 

for Aefting the clearance for filling up. While alAishing is a. pennaneat 
neaure, obtaining clearance is a. t.einporauy restriction imposed by 
certain inslthona In this case it has been found that the restriction 

would operate only in the case of direct recruitment. Therefore, it is to 
be reiterated that such a clearaute froun thi Screening Ccjrrtmitte is not 
reqturod to go ahead with the filling up of the three vacant posts 
admitte&y avaiLable in the Division and the Screening Conmittee can be 
apprised of the no'ntioa 

14 	In the result, the respondents are directed to consider the case of 
the applicants ex'cluding applicants I & 3 in accordance with their rauk 
and seniority under the 75% quota set apart for Grain in .1)ak evaks 
under the Recruitment Rules 2002 without: waiting .for clearance of the 
Screening Committee andtá prOmote them accôuliti to their eligibility 
and seniority against the availablô vacancies it shall be done within tv'o 
months from The dt of receipt of thiosder. The OA Is4ispo9ed of as 

above. No costs 	.. . .. 	. 	. 

El 
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13. 	In fact eailier, the FuU Bench of the Chaidigdi Bench in OA No. 103312003 

framed the following questions and anwerad as contained hereunder,  by its order dated 

26Miz2(O5- 

Appliit Sli. Swjth ingh flied this case pying for the following 

lbf:. 	 • 0 	 . 

ifiThis Bo&ble Tribunal ma he pheed to caM for the entire 
• 	record of the case. 	'. 	 .. 

(n)A.tt - 	of the sin 	 may be 
• 	piied to iesue aropriate order or ditectiQn 	deem 

• fit in the facts and' circirnitatices of the ease f• counting of 
service of the app1ican rendered as EDBPM. from 7.7.89 to 
73.94 as aquaIifing service for the purpose of detrinming 
his peneiozi otherretirai benahts 

• . 	(iii)Thie Hon'hle Tribunal mvr  further be pleased to grant any 
• •. other *propriaie relief to the appliemlas it maw deen fit kin 

the facts and c wnance . ott.. the. case in . the inereet of 
jnice, equity ano fair plag 

.' :Pinding• that there was 'a legAl.question iiwokred which required 
opinion of Full Bench, the atr ws referred .  to the Honb1e 
Cliaimian, CAT, Principal Banch New Delhi.: After obtaining oi*rs 
frontiio&ble Chairnian the Fnll.Bench. heaM the following points of 
rcurence . . . .' ,. 

Whether the pot of Extr Departmental Branch Post 
Master being..a feeder post for.finther promon to Grmp Die 
zpublicpost?.; .• •. 	. 	. .. 	;. 

Whethr the secice rendLd as .BVPM fblloid, by, 
promotion m Group 1) employee whidi is a pensionable poet' 
can be tceEI into ccntideration or the purpose of detennnmg 
ai (Plafifying service fi>r the purpose of pension and othei 
benefits. 	. 	. •, 	. • 	. 	. 
(ni) Whether Jie 'ie t'iken by a Divion Bc'rtch of this 
Thbunal tn 0 Ao 283iU-f2O01 I Rato Saigh \S Umon of 
India and otLer' ) deido4 on 4 4 2001 s uwrect ew? 

The Pull Bench has an were the leg qr ton refeed to it in te 
foil 	manner 	- 

(i) Extra Departmental \tent< are holdere of Civi P64's as has 
beeii held by the Ape Conrt StA of .ssm & 
QtJrs Kaniik (iianra ilitta MR I97 3C 
84 as also m Supenntenctent of Post Oflices 

- • end 	others v. P.K.Rajamrna 	and 	others. 

t: 
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19 977 3 SCC 94 but tha.ir appointment to Group Dis not by 
promotion but only by recruitment. 

The service rendered as Edra Departmental Branch Poet 
Master even if followed b xuntment as Group D is not to 
b rkond a. aq1iaht tug er1rce forthe purpoc ofenston 

(th) O.A.No.238/HP/2003 (Rattan :mgh vs Union of India and 
others) was correctly decided. 

It is dear from the 	idings of the applicant that he seeks 
declaration of counting his entire service as ElM w.e.f 73.1989 to 
7.3.1994 to be counted as quaJiiiag seriice for purpose of pensIon 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case o.f Rattan Siagh v. IK)i in 
0A2381HPf2003 on similar circimstances and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extra Dapazimental Agent (including EDBPM) foilowad 
by regular appointment as Group 1) cannot be reckoned for 
computing the qtiaiiiring service for pension. The Full Bench has 
heW that view to W. caireet. In these circ 	tancee the claim made 
by the applicant is not tenable under the ia 	n the ju4gment  in case 
of Rattan Siogh (supra), the Betich had taken into consideration the 
provisions of Ride 4 of the 1964 Rules applicable to the ElMs w4iith 
cLearly hqls down that the EDAs m not entitled to any pensiouaxy 
benefits. At this stag; we would like to make reference to a.recent 
judgment of Hon'ble Supreme Conit in the case of UOI and others v.. 
Kamewar Prasad 1998 SCC (L&S) page 447 1?4lcrein: the system 
and object of engaging EDAs and their status was considered and 
adjudicated upon It has been held that P&T Extra Departmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct iu4 disciplimuy proceadingi against EDAs. Rule 4 thus 
will have ts full force besides c4zat the Full Bench has held in the 
reference made by this Bench in the case of Kam.ethwarPrasad the 
Supreme Court held that ElMs are government servants holding civil 
posth, gatting protection of aiticie 311(2). They have explained as to 
wiat is the naiiire of such appointment in pnra2 of the report 4ich 
we are reprothoing below for understandia the same, 

The Extra Departmental Agents system in 
the Department of posts and Tdcgraphii Is in vlogue since 
1854 The object nu r1ytn it to cater to postal needs 
of the rural communiths dispersed in remote areas. The 
system avails of the services of schoolmaster, 
shopkeepers, landlords and such other persons. 'in a 
village who have the faculty of reasonable 
standard of Literacy and adequate means of livelihood 
and who, therefore, In their leisure can acsit the 

p<. 
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Department hy ia of gdittu avoeato aint ioiaI 
ervhi t iistt uig to the ni-4 c t1ic in the.x 
pt needs, through ivamteuaice of impe counts 

•iihd 	ta 	 forrnilU, as 
prescribed by the department for the puos&' 

In view of the findiap rconied bjt The.Fiill Beuch and the 
p(!iitS Of law decided by it and the opiniou expressed by the Hotfble 
Supreme Court as mentioned ibosa, we find that his C) A has no 
merit Applicant cannot count any part ot his '.rvice rendered is 
EDBPM for joinmg it With reguh' services a' Group 11; for 
computing the qualifiing rvrei for pCn'lchI 

Leamed couiiiei has appeared in the court littit, laf arid it his 
•reuest Ave bI given him i1e option lo address argxm,ents, as he 
desired. We had pTOiOUSIeed in the open court, that (his ().A stands 
dispoced ol witioiit iiiemioiing 4elei being vea or being 
dismissed to enable the learned counsel to argue on whatever points 
he wanted to a idreas beioi' the thsioa of fie IND.A. to be fol1cied 
by the detailed order. We, hoicer, ct•with sad heait.thaii:ahas 
failed o address an iirtbei argurnnts cxc pi w he ruentionen at 
f.h Bar thst the phct feP shott of tez1ye-t ot h reuhu eivce 
by merely thiec months. Vv bile hiwing been selected 'i a (3rouo t) 
on reguh posl the repoidents had failed lo ere him posting 
ordemo immediateFy Had they givei hun -egniar appombieut 
inimediite!y after his 'ielethon he woald have had ten years of 

U~A 4 tg service in -;tklrkg h ifilbiile for pezistonar) bent1'it& I1i 
• court an have compassion fot litigants but caunot.go ainst: the nile 
to grant him the be efitO u0hirhlweetthe rules, cannot he given. If 
he is short of th' requisite krtgth ot•5t'VLC :  this couit cannot ttlI up 
that gp Being not posessed ot the raqw, site length of service one 
cannot find failt with the actions of the respondents in dsryirig him 
pPnconar benett3 

Bre narting, a may make reference to another jidgment 
• in th ease of Dhyan Siugh vs. State of Haryana md. others 20,3 
5CC L&S) page IOO in which it was tield that a person wtio, is 
given ipointme.ot by Got under a scheme, that employment riot 

• being the part of formal carfre of serviees of that Govt. it is diflicult 
to hold that the period for whIch an ernpioyee.renred mervlce under 
such chenie could be counted for the purriose of pensrnnary benefits 
in our opinion s ieW of PD s &d their engigrnenl is definitely 
under such a seLeme 'md ttw perlcrrn tht dtres not as member of 
any formal cadre of the Central Govt 

For the reasons ±iscused ahose this 0 A is thsniicsed. No 
order as to costs 

/ 
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The fsaid decision of the Full Bench was relied upon by the Respondents 

and the Tribunal in its order dated 2-11-2003 observed as under- 

"....SinilIac Annexure R-5 ofder on the Puil Bench the point of reference 
were as follosw; 

(1) Whether the pest of Extra De tinntai Branch Petm aster being a 
feeder post for further pronotion to group-D is a.public post? 

(ii) Wiether the service rendered as E)BPM followed by pmolion as 
Gruup-D employee which is P. iowNe post cn he taken into 
consideration for the pmpose of determining as qugifiring service for 
the purpose of pension and other Ij&? 

(iu)Whether the view taken by a Division Benh of this tribunal in 
O.A. NO. 283/HPI2003 (Rattan Sinb Vs. Uniou of India taid 
others )decided on 4.4.2003 is correct view? 

Hence the legal question ifired to the Full Bench was whether the 
service rendered as an EDA can be considered as qualifying service 
for pwpose of pension on the ground that it is a public post. It is also 
an entirely unrelated issue and the Recruitment rules for the post of 
Ciroup-D which is under consideration in this case were not covered 
by the above jument. Hence:we do not find that as far as this issue 
is cocenied the stand of the respondents is legally thfensible and the 
matter has already been stt1ed by other e1ier decisions is 
eont'imied by the Ho&ble High Court. 

In yet another WP 	No 11466/2007 in which the Respondents were the 

Department (relating to O.A. No. 321/2004) the High Cout in passed the following 

order:- 

'Cowmi jtr  the re'ponde;its thmEt1sd that t polat raLr& ii; 1121r case 
lscow2rcd by tlu jtuIg"wr W P (' 	2281 o 2X em P 

3618/20(4 ctatin,g that Scrning Con,nitte s iwp,vva7 (s not neczsaiy 
for jilting iip the tstç by •y pfoIo;L R 	md2J2t call taA 

dedsio n a 9 to how naJ2y posts are to bcfid p by IMY qfprcrnoton 

Writp.iititm is digid ofas ahowr 



SO 

• 16. 	It %254 with the 2bove biack ground, the a0pliclinti III he presérft set of OAs have 

apnroatthed the Thbunai prgng for a direction to the 'esjxindent to fiI up the vacant 

oosts.in Group 1) .gainst the quota: of D 1 asua1 labourers as the case may be. The 

brief facts of the case in each oftke abow O.As is given in the ceedin paragraphs. 

16. 1)OA .Ni. .1181I8: The applicant is working as Graxnin I)ak Sevak Mail Man 

in the Silt) Record 00-ice ot:. R1; M 5-v KottaSram He thffiiks the 

qcations etc for being considered for appointment to the Group D post. 

He turaed fifty years -Ls on 01 -12-2(306. According to the applicants, the 

rpoudents ought to have Con'siderx-ft,  the case of the applicant for absorption 

in (loup B post against the vacancy ith anise in ZOOS but they  had not 

considered It is only now that the .respoadentsare taking step to fill up the 

Hvacanc. The prayerof the applicant in this ?A. . that the appficant should 

• b• considered for ibsoxpon in group B. 

Respondents have contested the OA. According to them, vacances that 

n -  ii 2005 had already been .tied upby considering the GOS w4io were 

senior to the applicant In the Division. in the order of seniority the applicant 

stands at Serial N. 12 and his seniors were considered for appointment in 

prefennce to the applicant. Since his dte of bifih is 191-12-1956, he has cmssed 

the of 50yeare as of (31-12-2006. InThe ahwe cinumstances, in accordance 

with CPMC letter dat4 30 Airil. 2004,. cases of 01)5 over 50 yers cannot be 

considered for recniitment to the Group 1) post. 



51 

16. 2) OA. No. 23200 and MA. No. 32J200 u/v 4(5) of CT(P) itdes. 1987 : 

Anpc.? n ni mber are f.wixiang in AIY )ivisi.as; Oramin Dak Savaks. 

There ra ciear VaCaricles rem 21114ag inder fhe-.Aliwa.Potaj Divisma,. for umnt of 

pprova.cf:the creeriag Conwiitte as evid3nce.by Annexure A-2 etterdated 

• )3J4 r2CO?. &ieh.clearance is ol,- :n. all nede't in vewof the decision by this 

Thbuna ii OA No. • 7!2O and 2Th204 as confnied by ti Corn-tin 

W.P.(C No.  

.Rc;denha.ccntestedth OA. Ac cdngto them (lie decision by the 

Apex Cowt n th,.case of .P. .fahi mid e.tizs• Accmuztat G.mrrtzL 

AJIftLa(dabad wLd othrs. with (IA. No. 1 03./I99( ;4nd 1Jnt ef fndit atd 

tJi,'s v'Bawdtha D,ti and th.ir.c,(21103) 8CC IL 'S1 Jf is peifc that the 

• deptment has fiiil poweis to aid or odfy the niies of racnitnaont &c and 

it this caie, approval of the screening committee is essential. This decision has 

been taken as a part of an n iativo to reduce expenchtiire and bdn down revenue 

4• 	.- 
Ut1 t £ CIL 

	

1.6.3) OA N. 2211200 	Theppicant is at peseat wodcing as GD. Sevaks in 

'1tiiodiun (North) Division. At present there are 18 v icies of Group.D under 

the 1 Respondent, but the same have not been filled up on'..Ihp gi-oundthat 

screonicig committee had not approved the vacancies fw filling Up; Such a 

c'earance is not at all ieeded in viewof the decidon by this Thbanal in OA No. 

77i20O3 and 27V20{&, as confirmed by the Nigh Court 'iz W.P(C) No. 

3618/2006. 	•• 	•••, 	 . 	 .... ••••• 

Respondents • in their 0 .coucer stated. that .. the applicanot .  does 

not possasq the. minimum, .. •qutred qualification . i for ..........being 

considered thr appointment to the post • of Group Ii Reenjitment 



• Rules provide for the requisite qualifications in this retard, vide Annexure k-i. 

The seniority of the applicant has also been questioned. Vide Anneicure R-2, 

screening committee's recommendations are required to fill up the direct 

recnzitment vacancies and such vacancies are to be resnicted to 1/3m of the 

vacancies in ayeai- and overall, it should be res&icted to 1% of the total posts in a 

cadre. in iact alter the changed scenario, ia alter thejuments of the iburial 

and of the }lih Cowt in the O.As and Writ Petition as reFenedto above, the 

matter is under examination by f'ostal Threctorate and no general order ising 

policy decision has been raced by the respondents so fr. Again, it has been 

contended that the applicant wouLd he considered for appointment to the Group D 

post (non test category) according to her seniority position as and when her turn 

comes. 

16 4) OA No.. 243 of 2008- The apphemit is wadcing as GDSBPM in rm 

South .Divsion. His grievance is that the respondents are rahictaot lo till up the 

Group 1) post from the Grain in Dak Sevaks, despite kecruitment Rnes providing 

for the same. He has also ra±rred to various decisions of the Thbunal and the 

High Court to hammer home the point thai approl of the screening committee 

is not at all essential for filling up such posts 

Respondents have filed the reply in iich they have stated that there 

IS vacancies available in the division and approval of the screening committee is 

essential to tTh up the saine. It was ro 2005 that clearance was given for only 

one vacany in 2005 sich stood 	filled tip from among the 	G.D.S. 

Annexnre .R-.1 contains the list of vacancies in varius divisions which would be 
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i1Ied p atter receipt of the approval of the Screening commIttee. After the 

decision of the Thtrnnal and the High Coiut in e caes, the scenano .hithrto 

ecisted hi undergone a change and thd matter stands efired to the Postal 

threctorate for eiainnmg the .tnatter and fiv ting a decision in consiitatIon 

ith the Ministiv of Personnel and Trainm No powy decion has so far been 

taken by the Dirmtorflte in this ragara Respondents have Asa 'ewed to a 

communication dated 25 ApriL 2008 which provides for ienient of GDS 

over 50 years under extra. cost en'angement against tke vacant Group >osmai, 

posts. 

1.5)OA No. 23i2(08 and 'MA NO. 3$!2048 i1r 4(5)ol the ("AT(P) 1n1es. 

187 The Applicants are iinctionog f6 (irniin Dak Sevacs ndor the fwst 

.epondent i e the Senior Super tnderf 01 P ( thce Trlvmdu1a "ozth 

thvision. Ther seniority position in the gra&thon list: is repectively 3,  55, 

64, 124 and i42. 15 vacancies in Group I) po4s are iilabe, rich are 

tenabk by the (irain in Dak Seikr, c4i reas the nspondents have not been 

takuig any stops to fill up the same on the gronud that approval of the 

creemin ommite ' i awaited. In fwt, these vacancies are not direct 

recnatment vacancies and as such reening mrnitee's recommendations 

are not at ll required as bald by this Thbimai in a number of cases, i.e. OA 

No. 901/003, 977/2003, 115/2004 and 346/2005. The HsOh Court has also 

upheld th4 decsson of the Tribunal vide judgment in VIP (C) No. 2281842006 

decided op 22 M*ucb, 2007. The appiicniite have. 'thei'efore, sought 

for a dinetion to the respoi tents to fill up the vacancies in Group I) post in 
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acrdce with the Recruitment uec, 2002 fmm amongst the (3ramrn Oak 

6 6)OA \o 290108 The pkcaat i o eent odiu a a (oip ) (ofhcfatrng)m 

iuibavoor ilead Post (Jttice. Ee -. 1ms earier appoin-edas ED.M.C. In 1979. 

/ 	 .. 	.. 	 .,. 	
.... 

8 cear vacancies of Group 1) ts These have not been 	dun by the 

mspontk-nts due to their misomeeived Impression that they beloog to Oirect 

Recruitment and dearnce from the Screenim Cnmittee in accordance will 

..e.teIatd i& M 2001 ul4 be required, w as per the decision of this 

Tribunal as also the Hhth Court, Oda orec.in OANo, )(i2GO3, 77/200 and 

I5/t204 ojudrnent dated 22 March 2007 n P(C) No. 2281/2006 %  

these p5t5 	: filed up: y..prmoto inethod 	}1ene: this OA seeking a 

direction t' the respondent to. consider the ea of  the applicant for °reguh 

promotion as Ci-oupj) iniderthe 

Repooxits have. contested A, heL .JA. According to them provisions of 

OM dated 16 May 2001 doapplyto the case of the applict. They have further 

invited theatterition of the Thbunal to the decisioci of the Ap?x Court in the case 

of PIT. .Thski i. Actèwitu Gdw erLd. (28L) 2 SCC 632, erein it has been 

heid ar nuder- 

Questons relating to the constitution, pattern, uomenclatune of 
,O5t5, dres; C1etOrtes, their cr 'Wb1itio. p cription of 
qua!ifiations and other conditiorw of service including avenues of 
promotions  and criteria to he filkax far srch promotions peitain to 
the lietd of poticy. is within the eciusive dIscretion andurisdition 
o the State, subject, of course, to the km itahons or res$nctions 

--:1 



envisaged in the Constitution of india and it isnt for the taiioxy 
Thhuns, at any rute, to dict the Governspent to have a picular 
method of recruitment or eligibility criteria or avenus of promotion 
or unpoe itselk u hutin it', iecs for t.tat of O le ¶tate 
Similarly, it is well open and wiihüL the coniDéteey of the State to 
change the. rules. misting to a service and alter or amend and vary by 

tion/subtractkn the quatitications, eligibilily criteria and other 
conditions of sice including avenues of promotion, from time to 
fine, as the iicfrativeexicenclee may need or necessitate. 

the State by apprpnate ii ic ntited to ainte 
ilcpartmeittr or bthrrcate departments into more and coarttute 
d;fferent categories of poss or cadns by n.ndedakmg further 
ciassi'icatica, bifation M .  a hanatioa as w'H as rackinslutute 
anti fllCrure te p reni ( rdrs agcr t of SC1V1CC as may 
be required fnta fine to time by abeliiing the ecisth;g cadrespostB 
and enating new ci e/p&t is no right in any employee of 
tne &ate to ciaim that rules jovern1nz conditous of his servic-e 
should b forever the seine as the one when he entered service for all 
purposes and except for euririg or s'iguarding rights or benefits 
already earned. arquired or iccs-uod a a particular poiit 0- f time, a 
government servant has no right to dialleoge the authority of the 
State to amerd, alter and bring into force new muies ruhting to even 
an existing scriice.' . 

Respondents have therefre, prayed for disinissal of the OA. The 

nppficnt has filed his cejoindrr relberatmS the eontention as in the CIA and also 

invitiig the attention of the Thbrmal to the decision in the case of Amrit Li 

Berry . CC (I v'S) 4 SCC 714 wherein the Apex Court has held as under- 

lila); hows ohrerva that ithm z. .dlliw 	r.wd by 
I/ 2CtP! 'L1 a goverwwnl 'departnMent 1w qppro(whed th 
Cowt aizd.obtaind a declaration j'iaw in hfizvour. others. 
in Vt ci re tanc&a ouc ! ahi to rd' On t' &-mroof  

ron.rthiiiry 'ithe deDartnnent co.'icercd and to cxpect that 
thy Will bt gVIZ tiit (J€?fit'ilt tif !J'I 	?darthoz wItl:OiLt tiie  
n'edto take t iirgnfevanc'.-to cr!: 

167) OA N.312/2008 and MA. .Nii. $25/2ft08 a/r 4 (5) of the (MT 

(P) Rul 19 : 	The 	nants berein. 20. in number are 
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serving as Gramm Oak Sevaics iq RMS Cl' Disiosi Kohkode, some of 

om were initially apponted a C'tiai lebourec md later on appointed as 

(3rnit Dak Saak Their claim s that they bou!d 	considered for 

ptirient against the 75% quota for Group 1) posts. They haw, relied upon 

the deciczon by this Thbwid in iier O.A iz OA 1o. 977/2003, 

277/2004, 11512004 and 346/2005 eta, ome of' chich were upheld by (he 

High toart. Rpnts }iae upon he fti i3erith de isi'ui of the 

Cthgaif i3nch in OA No. 1033/2003 to contend ha Group D posts not 

being pr notioiwl post, for rifling up of' the vacancies, clearance from the 

Screening Committee would he very mudi sential. That the posts are to be 

lulled up by Direct Recruitment is evident from notification dated 10th  

Septemberr, 2002. As per 16 May 2001, there shall be a screening uithr 

,ptmisation of Direct Recruiimentto Civilian Post& 

Rejonider has also been tiled by the applicants to hammer home their 

point that the posts are to be filled up by prom otion and not direct reèrtdtment. 

168)OA No 314,?1200 and MA No. 426/2 	u/r 41$)  of the CAT(P) RuJei 

197: 	Theapplicants, 10 in number, were initially engaged as casual 

labourers gad later on were appointed as Gramm Dak Sevks Mail Man 

in Head Ihecord Office, RMS kmikulani Diisn,n There are in all as 

many as 22 vwmcies in (iroup f) posts hucb could be filled op on the 

basis of seniority (and the apphcants figure in the seniority bet vide 

Annexurø A-6 at serial Nos. 9 to 14. 17, 18,20 and 24 but the reondents 

are relutauit in filling up the seine. Reason given is thai: clearance 
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from the ;c eenisg COMM 	not bCen 	The applicants contend 

thit' such a cIerance is not at a1 ñeceasv in view of th. d-eciloons  by this 

Thhunl in a ñmn her of cases., as up hid by th High Court in • a few cases. 

Eg: QA 901/2003, 977/2003, 1 13/2t04, 346;2004 

Respondonts have contested the QA. According to them, the vacancies 

are to h filled up by way ofitct niitbet uidbc 'ev froff n:order dated 

10 eptinbsr 2()02 which sta4 Grami A*&vth' câz1 &thourer ad 

pw1 ib2 az'lir4 I O1L12f' ;Iiay ? ntthJv2 lgaFFA1 th 0 r dfrcr 

fen  
fêCfi4itIY2FLt 	 . 	 to 

tin' Thus, the applicants caunu he promoted again.t the vacant pdst. The 

Apex Coast in the ca. of Sta of I & K c'-: Shiv Ram Shcirua.(1999 Scc 

(L) 80) idbgerved that it is permissible to the G(Yvermnent to presaibe 

nguidclines n the matter of appointment or nunotion from one idc to a 

di ferit one. The Central Serice (iroup D(Non Gazetted) is the last grade 

mong the categories of the Deptmental employees and as such, the question of 

prinotion does no arise because priinotioii can be given only to incumbents 

occuoymg iiositsons within )ilce categoiy of posts Giudlines ha'e been 

fnnulated vide order dated 16th Mr, 2001.. for 11Iing up of the yácancies 

and the'e cannot be ignored. Obviousy, sitioning of casual, labourers as 

Group 1) cannot be considered as s,romotion, since casual ourer are not 

holders of any post below group ) pists. If this he , t at 

would be coasudered on the basis of pronotkn Ax,  the post of GDS purely 

being on contract basis, cannot Loon any fj3e,'k fl categoy - As per the 

decision of the Apex Court in the vase of P.U. iohi vs Accountant Gáneral of 
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Td thë.Tt1nal 	ôtthct. the sp 	t fill pthe: .pos before a 

poI;icy•con i &fmItIWedthe .Dicctor'ate Ju 	ireied upon 1w the 

	

hd not taice to 	iideration the tact that :('DS 'e Outside the 

purview of the orders corndwithirnetto4eptrnentw0sts. 

o& . ios an MA . 454/200SOinder Re 4(5) of ATP Rules 

1987): 	The applicant is tpect working as Caiiia Labout in RMSTV 

Diviio. in t.eim ol the Recnritnnt Ries. 2% i 	iked o be iiied u, 

from among the cauai.labourer. When the appiicant staked her daim she ums 

nkoi'rned that she wouM be derec and maken hert ',~ -mm n'es Th' Tece the 

existence of vacancies and•the app icent ehgbk. tie imi not been gwen the  post 

.n the grornd that the screening emmittee .  had nt approvett the ncies. 

Such a dearanc'e is not at all needed n view xX the decision by this Tiibunal in 

OA No. 977f2003 and 2?3120O4 as continned by the High Court in WP No. 

361 812006.  

16. 10)OA Na. 35 V200S and MA 458/1008(Undir Rule 4(5) of CAT(P) Rules 

____ 	 • The apithcants pnently working as GD5i Mail 

in RMS Tcvandruai 	Dvision, v.re appointed to the services  

nd._fhwu F 	to 1996 They are eligible for 

consiAeramp fdr..'osnotion as Group D against 21 	'ecancies which 

• remain unfiUed dfie-to non c m-M, 	 wberew. 

such . clearance is notaf afl 	de in view of the disiou 1w tins Tribunal 

in OA.No. 97100 : and 277!04, as c firnad by the High Cotut 

in W..P.(C)No. 361812006. Order in OA No. 34612005 also covers the 

1)141 
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case of tue applicants as they are sun iarty situlad as the 'pphcants in thesaid 

GA. 

Rponients have contested the Ok Accrding to thern appkants No. 4 

and 5 tiled GA No. 933/1996 before hle Tnbtinal fr directing the reondnts to 

grent tern poraiy status of Group I) to them, but the Tribunal by is order dated 

()9-01-1998 penntted them to withdraw theapplication and to submit 

rep ent4rnn to the Ch1PMCI Kearht Circle wio was dmcted to consider the 

arne tt oafs a speaking order:. Reprentf:ions so submitted were earefidly 

considered and a speaking order passed. rejet ag Ueir datni, tiide Cire (ffico 

Memo dated 25-05$)9& As per ihe Go niment Grdaf-g in extant, only after 

receiving the cearce fron the Screening eomnisttee that vacanees could be 

filed and thougi the reuitment zileprwide for niuctmg UDS and Casual 

Labourrs in Greup 1) posi, they cannot be reated to have been 'pmmoted' as 

the post of Group 1) is the lost Iling in the bierathy of the Central 

Government and thus, there can be no promotion to the 'owest rung. Decision 

ir the case of C.C. Padmanabhan and others i's flirector of Public 

Instruction and others A1R I98 SC. 64) has been relied upon by the 

respondents in regard to the 	fiut ion. of the ••tei-m, 'promotion'. ftuther, 

(L DS. Ctrnot be considered as part of the formal 	re of services of the 

Postal l)epartrnent. They are gosrened by a 	npiee and separate code, 

for reenutmefft, conduct and diseipiiiuy proceedings. And, as lung as their 

employment is under a separate s4heme not being a part of the 

tonnal ethe of postal D itment.. they cannot he created to he in 

the sanie service' or 'class of semoc' thereby enbthng them to be 

considered for 'promotion' in its legal sense. The preference given 
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to then a VVIM as to the casual .tahotrers is only with a iw to onable.them to 

et nuhw appontmecit iud sueh pp 	nent ctnnot he treated as 

Rehance has been placed upon the PuB Beach Deson of the C.handiah Bench 

of the Tiibunail in OA No. 1033/PB!2O03 decided on 2 day of Mch 2005 

had consiIerd the following questions as fersuce and auswcred as tracted 

hereunder:- 

( Whether the post f Extra I)eparplitlipal Rranch Post Mastr being a 

7iederpostfirfirtherpronotion to &o D is apthUc post. 

(hi lJhetJFr the seii'ice rendered as RDtP2W jikwJ by pronotion as 
Gup D erpioye which. i p1'k post cw be taken into 
consideration far the puipose qf tenninLzg as qualiji?ing service fbr the 
put ose otpensioi ana ot/;er&fits7 

(c) Whether the view taken by aThvision Bench of this Tnbunai in OA No. 
13HP/2)03 (Rattan Singh ye Tjnicn of India and others) decided on 

44.2003 is ctrrect view? 

Decision on the above .reiarence ad iiatim: 

(1) Extra itntd Ageats wv koiders oj'Ci V,1  1 pasta.  has bee;z held 

by the Apex Coutt in State of Assrn & Others vs KapwkCliandra Du/.ta 

AIR 1967 RC 884 as aix, in Superintendent of Past Offices wd others 
sg P.K. Rjamma and others 3977(2) SLR (SC) 226, but their 

appointment to Group V is not by promotion but only by rnitment. 

flie sMce rend?red as ffxtu £)epartnieiztd Branch Post Master, 

ewn fol/id by appoi ip ntment as Gro V. is not be reckoned as 
qua1IJj'ing ser'iceJbr the purpose q?pension. 

Th7 QA i. 	/HPc (RathxIi Singh vs Union of,Lzdia and other 
was corctiy decided. 

Ar refcrene has hcn invited to cominuniceiion dated IO 

September. 2O02 vide A eiurc 	wtierem it is deniy stated that 

GDS and Cas Labourers and pait4iine casual 	iiiis may be considered 

against the wancies for direct reiimeiit subject to such conditit,ns 

laid down by the Depailni ant tram time to time. it has also been emphasized in 
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the cow'ter that 1ns'ruction of the (ovenme'nt in regard to direct recruitment is 

that the' same thafl be restricted to PA, of the' total strength in the entre cadre, 

and in ay.eer.oniy 113 of the vacanciec shall be filled up by direct recruitment. 

16.11) OA. No. 37/2408 and OA 3681438 tith JMA. 463120438 and M.A. 

4708: The applicants in these çass, 4io are working as (iDS in the 

depaitinent since 1939-80, claim that they are entitled to appointment on 

seniority cuni fitness basis to the extent of 73% of the vacancies to the post of 

Group Ii 10 vacancies of Group I) in the Thur Division and 8 in Manj&ri 

Division Xv available. which have root so far been filled up due to absence of 

dearance from the Screening Comm ttee. whereas such a clearance is not 

essential for filling up the vacancies as these ate' not riennt for direct rmitinent 

And, 'ready such a ruling tias been spelt-out bg the nbunail is upheld by the 

flon'bie ib COW.. Assocue of the applicwts, Iafe nearing 50years of age, 

they represented fw the vacanties to be filled up but there has been no action on 

the Pad'of the respondents. Hen.ce this GA. 

Respondents have contested the GA.. According to them, the vacances 

do need the clearance fromthe Screening Committee and it woul4 be only after 

receipt of.çlearance from the screening committee that the vacancies would be 

filled up in accordice with the Recuitment ltities The rank in the ssnionty of 

the applicants, has also been questioned by the pondents stating that there are 

seniors to them too.. As.per,Anriexure R-1 order of the aodaL. Ministiy, i.e. 

Ministiy of Personnel, Public Ckevanees. & . e'nsions, Dept. of Personnel & 
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Thining 0 M Na.2/8/2001 PlC dated 	May 2001 freth iecruitrnerts shall 

be imited to I % of tota' Civilian Staff Strength. Direct Recruitment vuM be 

led nfl m yto "e <rtent of one-th rd ot h' 	 ' ery year th a 

vew ta radummingthe sirenpth in every d 	ient. In so far c the past 

diousarc&kamed ti 	denhae 	te thuch jurnents on 

to cae bads only after g4ting pprova1 ftm Dictotata" 

16J 2)OA. No. 3?2108 and MA Na. 485120 (U/R 4(5) tf the CAT(P) 

1uIe, 1987 The appthants are viing as 3ramiñ Dak Ses in 

ThVaildiiiin ~ odfi thvision, having been in seiice 1th 

19 	'heir sanOntY 	 A-I 	also 

'i&Amie5nre A-2, 20 vacies of Gronp I) póts are 

tilled up and these accrdmg to 1ecuitment Itules 	to be tilled up from 

the non 4est c4eiof ,yof  other Group I) erniloyees and mnainmg vacrindies, 

ify, ba1i be'di&d s 35% am 2S% tobe fil1e1 uç frcirn 

Dak S 	cnd Csza1 Laexjoaremrtiy Acw acy rem acnm4ill 

unfilled, vivaidd be thn.v4c open to dcrect recruitment. In ftct, 1I the thtwe 

20 pod'. are hem managed by ( i on ma7&or bdei 	in addthon 

eft are àtwe vacancies in th Trvan&nm South .Diviinn. Respondents 

	

pc 	on the 	piini that tbse are 

Direct Recnutm'ent icances 	inr 	;hiièh a royal of the screening 

conmittee is required. AccordiDg toffie decision of thiTrlhunal in OA 

N. 	9Oi2003, the pests to be filled 	up from anong Grimm Dak 

Sevakc an not 6redri 	ntpc and akthth approd of the screening 
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tcnm iee. is not .a pre-ceqinite for tithog the posbL. Oth?r decisions of this 

BeIIth viz: :óthe  in OA No 97/2003 27712004, 1 92004 hcwe also been 

ifan'ed to in this OA. The restfict1wi no r izinent.viderder dated 16405-

2001 would be applicable wh'e the nci itinent is on di'ect recvuitment baths 

and the case of the applicants does not fill in that ory. Toe applicants have 

to the fact that the ordr of this 1131timal.111 this regard have been 

upheld by the i1i3.'bl. High Ct o.f Kala, vide order in WP No. 

22818/2006, vide Anuerure .A-4. It has uctherbeen stnted th at vet another order 

of the Thbunal is in OA No. 34 in respect of RMS EK Thy ion which 

went in favour of the applicants therein. Though the appli te fmled 

representations to th e respoEldevits. the same had not been consideret The 

app{icants thus, has prayed for a direction to the respondents to fill up the 

ahwesaid 20 posts in Inandnim NoiTh L-rision fitun in acconleace with 

recniitm eat Rules appoitsornng 75% of the vwmcjes and it the applicants are 

tburn eligible and sultabL3 on the basis of seniority and fltflesg to accocnmodate 

theut 'W"Minst the vacancies. 

Respondents have contested the (IA. According to theni, the vacancies are 

c be. deared by screening committee and the lone vacancy that vas 

cleareti was for 2005 whica had been filed up by a GDS BPM 

There We at present 18 Group 1) vacancIes wb ici, are manned by 

engaging willing GDS undr LAtra C,st Arngecnent The applicants 

cannot claim promotion as tie io'ts they hold cannot be said to 

be in the game service under f*staI DeparinenL Reference was made to C.C. 

Padmanaithan & others vs Director of Public Instructions and others AIR 

181 SC 64. wtiicb descñbes the preniotiou.Eogagenieflt of GDS cannot 
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be equated ic, that at' aii regukr post in thi 	 posts. The 

Grin Cck Sevaks are governed by a cnIete and s parse code governing 

thw rvee condntt 'and discplinarg ptóceeding 	The r on dents have 

further pfeired to the order datd 16 May 2001 of the MinIstiy of PersonneL 

'ide A,xw'e R-1. Furthei; they t 	'eferred to order dated 31-07-2009 

esin it has been stated that a 	iiee bar been sef p to renew the 

• optIniisation schenie introduced vId ietter dated 16 May 2t'1 and a decision 

at the cabinet Izvel would be taken in this rard. It has also beei submitted 

that in the vke of various dons of.  the Tribuna' as nphed by the High Court 

of Kerala, due to changed scenario We mailer has been taken up v6ith the ?staJ 

Directofe fiom sere decision s awaited. 'fbe rodents haw fiuther 

ntsred to the decision of the Apex Court in Thwan Siogh vs S4 nf Hayana 

(2003) SCC L & S 1020, tierem it 

giwn appoirthoent by Government under a scheme, that emloyment not being 

pt of forml al carhe of sercrices of that. C veimnent, it iS difficult to hold that 

(he neried for which an emphyee rendered his service under the scheme should 

be cunted ibr the ptupoe of penstorrmy benefits, zid the respondents submrt 

that the 011)5 canuat ckdm that they have a right to be prornotd to a regular 

post. 'I'hat the 01)5 cannot chum promotior, has thto been reiterated by 

rfening to the Fuli Bench Decision ni the rarer of Snsjit Singh vs nionof 

India and others., decided on 28 71  March 2005 by the Cbendijath Bnch, vIde 

Aimexre,R-1 Again, referwe has been invited to communication 

dated. 10th  September, 2002,. vide. Annexure R-4, wherein it is clearly 

stated that 3DS and Casual 

 

Libourefs. and part-time casual labouren •'' •' 

> 
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may be considered against the vacancies for direct recnutrnent subject to such 

eonditonc bud down by the Depo$nent from time totime 

16i3) Q _No. 381/2008 wd MAjt9&12(K (u4 4(5 of tAT(P) 

RuIgs 199 'Ni) applicants h.Fkd this 0A They wa at pvgant serving 

as (k'amin Dak Sevaks under Sr. Suneiinteudent of Post (Wces Thiandnim 

(North). The senioñty poston of the appiicanti( is respe.tively 41 and 65 in the 

July 2005 list vide Aunexure A$. There are 18 Group I) vacancies available, 

while the wnber ijitti tw the re ondents is 15. vide AunexureA-2. These 

vacancie ha''é been kept unlilled lw w..wt of apFovai by the screening 

posLs are managed by engaging GDS on mazdoor 

basisAccthtling to the applicants, there is no need for such deerance from the 

screening committee ld by the Trthmmal OA o. 901/2003, 977/2003, 

115/2003 and 34612001 These vacanties coukt be filled up in accordance with 

the Recruitment tiil<. whereby 35% of the vacanthes would be tilled frwn 

iongsf the Grami.n Dak Siaks on thebIsis ot'suitability cuii seniority. Hence 

this QA praying for a direction to the respoadeuls to take immedi4e steps to fill 

up the vacancies as per the Recruitment Rules. 

Respondents have contested the O.A. According to them, vida order 

dated 4th July 2001 coupled with order dated 16th May 2001, instmctions of 

the (3overement in regarcito direct reeruitnient is that the same shall be restricted 

to 1% of the total strength in the 	tire carc and .io a veer only 

113M of the vacancies shall be tilled up by direct recruitment and that for this 
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• 	 Corn tte& re,mrndt 	thottd be obaine. 

Accthny, it 	in 2605 that one 	aney 	eiead by the reenmg 

oomrniUee and oue of the (ranii Thik V-,4,-q had been appoffj 	in so far a 

th. pa4 O15 to erne4:  the .ipn k• iinpinted such 

judmn on "ca* to case bas;s - y ailer gattw approval tinro DOrate. 

No ra aehas so iar been tiei up ith th threctorate. The rspondents 

1. herein cannot take &peridtiion. 

164) O.A. No.: 39/24XS MA. ¼o. 423i2408- (under !ne 4(5) of the CAT 

The applicants are v1*in at Kannur Division as 

Grarnrn Dak 5vak. There we 16 	ancies of Giup D against which the 

are entilied to be ace rnodtedrbe sistance of the respondents is 

that due to non receipt of appriwa} from the Screening Committee the vacancies 

nuk1 not be filled up. %ii-areas. as heid by the.Tribunal in OA Ne. 973i206. aitd 

277 of 2004, as confinned bvihe Hjs Coat' h. arquirement i not there for 

be 'acant osk ttie bar is ipphab cith in re pect of ees under direct 

nciinent 'flu a 	cants i.lave 	r. c nenn•in this OA kor adrection te 

the i poent to consider theucaee or 11it iwg uptihwmeaa P. 	et (ironp 1) 

on ngnlar baia. 	 • 	• • 

Rponders have 	ntestd the PA nn 	e basis of the order 

dated 16th  Iw 200! as per which direct recruitment should be restricted to 

one third ofhe total vacancies and that vacancies arising in a whole year ,ouM 

be ii fled up only apto 1% of the totat DI. Vacancies. Approval of the 

sing çmitte to fTh up the above posts is maa&thny. There are 37 

other GDS in the Division senior to the 9th  Applicent. Even if it is decided to 

-j 



fill up the vacancies, .11 the aTphcmts cairnot be accommodated in view of the 

fact that only 7% of the cancies could be Fed up by (JDS and iirther there 

is nquired to be du..comunity repreentat ion as perruies 

1&5(1.A.No.. 	and M.& .Nu 	Z00Snir 4( of the.CAT(P) 

• The app cmt .a ai Gram m Dak ;evaks working tr the 

past more than25y s. Apphcantc 24.5,6? and g  are GDS Mall t)eliveres 

chuie ApphcantNø3 is Mail Packei, They are senior inot in the (11)5 

Cbanganasefy Diviion eligiNle for promotion to Group D, vida .An.nenre 

:. A4 extfat. Accordmg to the ime5cure A-2 cmbnent Rules, the 

educational quah{i ions a for drect recruits Wa not insisted f"Of.  pmmotion. 

Sin"e 2003 as many as 11 vacancies of Group 1) are ilabie, V4ith are not 

being filled up lby the respondents on the ground that approvai of.  the 

'aamng cnmmttca in accoiriance wit. the Ministry of Personnel (IM. 

dafed 16 May 2001 has iiot been received, wiiereas. sucha.c!e&ançe.from 

r iràdns hetd by this Thbuna} in OA No. 

937;2003, OA No. 11_5112004 (AnneKure A-5) and other suniiar case. 

Reerenc'e to High Coart judgment in the cas of WPC 22l8i20(36 war also 

irp.ited by the applicants. The High Conit of t(arla in that case held 

ffiat"the Tr/bual czs right in /;oMing the eaw.a1 la&-urqrs have got a 

ithii;n hi remrct of' 23 of the vacavc/ez .s!a2ainEng wflikd afiir 

recriilt;it.ofenpIoyee nentfoned iii sd .M,. 2 asi.? d2 .scrr:cEe thaZi 

be  fliled up )_4y selec"im" ci .eizEoriIy E, the order m'ntioned in that 

tL!7m. ThJigh Court has also hek thar "AneLr R2 rdid upon 1y 

t1iepItio;ercariJeot J;ir't,rp the eict if' ,, thf3.b:g the rrliEtIlk?P4, ri.de. 

0 
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.'.•t/; ;1ev ji reci7Arb?ient, 	SJOJ1pYcWk Jr iti2y 	'rwi. frn;h the 

Jitifl12er 	it v L;tt 

eiErt cnut;yz&t. wz z i 	ii".by pAn 	
").. 

:'fla 	co o' 	ra 	dant .nçlii'that- ife .ion of the 

1i5 ttat tC'C flStW }OSt 	 Jfl a ta uar (tatamnt they have 

• wd1c4bcl the seoriFypostion. There are l groapi)ance ii the Dwsion. 

As rncnntment rules, th posts a'è be bhed tzp not by p .nton and this 

ict has not been bronght.to: the ctht;ce f "Uhis '11 "'I ibun iii in QA No. 1I512004. The 

Apex Courtin the ease of State ófJ &K vs Shiv .iarn Sham(1M (lAS) 801) 

àbse-ve{that it ispeittiissihe to- the-G6varnmept lttv prescribeJguidehnes in 

• the matter of appointhcent or pro otün from one cadre to a:diffecent one. 

iire A-2 R nitment ibiles wre issued on that hzis and the apphcant 

csct chaienge the Provis ions of Rules and Rguiatons whereby sehcion 

the .cadra of (iDS to Group f) .ii' not by promohon. (iroup k) posts are the 

enhY c'e: to any Go 	iment Deøai1neut, the GDS sr4kth .in agate8ory of 

n1y to te Dpatment of posts as well as 

casual 	ow 	are treated as feder pooL to give ,  them an opprtuaity to 

become Government Servants, and mcn jueiits 	to he made as per the 

.resied Recruitment. Rubs 2002 for the cancies Aedarad by the Department 

yearly as per the existing guidelines on recruitment Barmulqtad as per GM dated 

i6 May 2001. Tho GDS is a paratc catco!3' and is entirly different from 

regu)ar calres of tht Depntmemt.The appomt:ments of (iDS are no contract 

bssss.When it GDS is recruited as &obp'D!káis given severance amount of Rs 
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2(OOU/- after i0ining the departmenta' post. The service nndered while working 

as 3DS has no relation with the psot &Grou' •to iehfe dDSisrecnrited 

and Gie Mitoant,  vs given on äi accxu. -ethe selection of Gi)S or 

1bonrer as Gnip 'II' is uny though 	c'ent appovnl Lf the Sceeng 

Committee Is requirsd for filling p (3roup I) posts as pei- Armenre R-2 onter 

ded 16 May 20(I. 	The TribunaVcourts have pa&ed several orders 

i}dif -ent caizes accorhn, to their 	mstial mcib. The i'e,on dents have 

nzpectfiillv obeyed the otfers and acted accoMingly. Since approval of the 

ScIreening Committee is i -equiid as per order dated 16th  MaF,, 2001 the 

respondents cannot deviate lom - the policy of the Government, but as 

simultneous1y in various cases conit has issued orders, nden have sought 

direclionscfroin the Dr'ectorte in view of the changed scenario consequent to the 

judgm coLt Judgments in O.As,, produced by the applicant cannot he taken as a 

d&k to he -applied in all smr.ilarly snabcL The respondents have 

mpementcd such judgments on a case to case basis only ater. getting approval 

thnn the i)imtorate. No amendment of the Group 1) Recruitment Rules has 

bsen made by the I)epartment so far. As per the decision of the Apex Court in 

the Mse of )".U. Joshi and others w Accountant General. Ahrnedabad and others 

with Civil Appeal No. 1093 of 1996 and Union of India and others vs f3ard-aba 

Dora arid others (2003 SCC(L&S) lVI), this Tribunal cannot, dinct the 

respondents to fill up a post hefoz'e a policy decision is foniivated by the 

Directonte. The judgment referred to by the applicants did not - take 

into consideration the fact thIt CDS are outside th pun'iew of the orders 

connected with rrruilren to departmental po's and hence they cannot be 

'I 

,i. 
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promoted recty to the Group 1) cM ost carrying dfuiiis sce of pay and 

also that GD Sevaka do not eorne wujar the pmiew of Fund ental Rules. 

16.16) 	O. A. N. 404 20,0 	 51 -elf 208junder Rule 4 

(5) of the CAT(P) Rutes lj: 'The applicauts ae 	enti 	iing as GD 

Sevaks .thThvandrum South Divisioe; in tenils af kecuihnent Ru'es, they are 

eligible i'or pri notico as Coup : ant t1hare 	at prnt 25 vacancies of Group 

1) under the 1 respondent However, the same have not been filled up on the 

ground that screening committee ha tt approved the vacancies fcr tiling up. 

The Tribunal un ascries th'cases held that approval of the screening committee is 

not Pecessafy in respect of uialess they are to be fi1ed up by direct 

recruitmenl Such orders in OA No. 9 7 '2003 and 277/2004 have been upheld 

1w the High Court of Kerala in CWP Na. 3618/200$ and WPC No. 4956 of 

200$. Sniilariy, in respect nfl akuhn division Thbunal ha; already held in 

(It 3.3$ of 2(3(35 vbieb is in favour of the plicant in that (14. Thus the 

are bound to flU up the post through Gramin Dak Sek, but no 

am otint would be paid by the applican{:. 

Respondents have contested the O.A. on the basis of the order dated 16th 

May, 2401. As due to the deciuoci by the Trib Flal and the High Comt, the 

scenano had undergone a change, the matter has been referred to the Directed for 

their final decision. Thec, have 2.1so reflected the seniority position of various 

applicants aid contended that as per the staernn given in the reply, the first 

applicant wopld he able to get his turn only attr 14 ahwe him stuod tnrnsferred 
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The appieaot has tiled his joinder, n uch he ha annexed the tota 

vacancy position obtained from the respondents under the R.TJ. Act 2005, as 

pe which, the total number of vacaswies is twenty (20. As rLtsards ,  seniority 

position, it has been stated in the rejoinder that out of 20 vacancies 75% thereof,  

to be eaimaiced to the SOS wotdd cover all the applicants. 

1&17) 	OA No. 405 of 20#8 and MA No. 57 of 2t30 (nfr 40) of the 

CAT(P) Rules, 17): 	The appiicants ora (iramin Oak Sevaks working in 

}4yan 05j v5$Cft. Applicants t 2 7  4 to 9 and 13 to 15 at ({DS Mail 

Deliverers, while applicants No. 3 and 11 nra Stamp Vendors. Applicant No. 10 

is working as (105 Sub Post Maater and Applicant No 12 is a Mail Packer. 

Re1vng upon the seniority of the G.D. S. vide Annexure A-i and the tecniitment 

Rues. 2002 de rieure .A-2 -end with Aexure A-3. the aants ham 

daicn protnotics to the Group 0 posts against the sixteen cliar Gcoup 1) 

vcicis vide ! inexure A-4. Applicants rely upon the decision of this Bench 

in OA No. 114/2004, vide copy 14 Aimexure A-S and also judgment of the Bigi 

(2nuzt in CWP No. 22818/2006. 

Respondents hwe contested the OA. According to them, as per 

recniitinent inles, the por&s are to he filed up not by promotion and this flict has 

not been hi-ought to the notice of ±s Thbunal in OA No. 115/2004. The Apex 

Court in the cam of State of : & K cs Stuv Ram Shanna (1999 (L&S) 801) 

observed that it is pennissible to the Government to presciibe n es/guidelines in 

the matter of appoiritm out or promotion thun one cadre to a dffarent 

nae Ainexisre A-2 Recuiltin cut Rules were issued no that basis 

and the applicant cannot •cllengo the pisioris - of 



• Ru'es dReguions a brr 	'rnn from the.cadre of GDS to GroioD is 

ot by rootoo 	Group [ 	ir ,the enty cache o any Go'ernment 

1)eoartme$, the GD chch arcs 	 of Ldra Depirtmenta employees 

uniqie only to the Cepartment of 	as 	 cal l'borers e treated as 

feder pool, to give them nn opportity to become Government Servants, and 

reenutments are to b: made as er the mised 	nfimeit ibiles 2(302 for the 

vacancies declared by the Depatinet yearly as per 	e 	nggodeIines on 

ncreihnent formulated esper OM dated 16 Mac' 20)1. Apex Court cases have 

.:a5} been cehed npoo 

i$ 1$) 	 and [A 621'3 	On the tame hoe as m (ik 402..OS 

anpcant ba've diimett dentica reh4 nd the same cm{a4ed by the pdts 

'6 )OA No. 4t sJ 	an MA. . 	51 f C. 

The applicants 20 M numbers (of W10M 110 belong to ()BC 

- egoiy) aie 	as Gramo {)ak evakc n the Ft'nacnlam Drvszon 31 

vacnies in Gtup D post 	n .Euan Diiori. Ail thehve en 

• '•;• ; •.eetly occupied by Grrun Oak Sek on extra. cost basis. These have 

been kept. unfled for 	l: of 	front the Screning Cmmittee 

• 	ieras; such an approva s not. ncessay m Ittese ces, m view th the 

• 	decision by, the Thbmal in OA No. 97712(YJ3, I I 512th34 arid .3462.005 as 

upield by the High Cowt Perce this CA with ctp1 er'ui 	chon to the 

respondents to liii up the vaxe as per the 2n2 Res Acordmg to 

• 	reondnt, the , nate ofppothtment ag 	ODf 	being 

LOnITaLtUaI m natwe they io not 	figure m the 

cadre in which the Group D post i 	contained. And, 
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• 	 pron ia one ca4e t a 	c'e not .peinicsib . per the 

aw.itt dosn by the Aoo Ct,tnt rn the ue of ta cc J & K vs s'hiv Ram 

• 	•• 	 1999 SCC (L 	S) o1j. An;, 	er 16th  May 201 

cmee's: 	rov is' eseti. 

• ()j 400 and MA 	)2{{ (u/v 	of CA UP) kuies'. 19S): 

AppIiants in th OA, employed s' G minDk eirés re under the 

alministiw control of the Supemten&nt of Post Officec, C. ngansefy 

i)ivisicn. They are aspirmts to Group 1) posts in aeordance with the provisions 

the ievit Recniitmcftf 1n!es', 20()2. Iid nezur A-Il AccoMing to them 

iere ar II dear vacancies of &np 1) cadre remaining unfilled ae on 30-06-

• 2O(3. These have not been iiied UO as' the epproval of the screening committee 

V owaited.. Mc,'"ver, according to te appbcants', in IVI&W of the d s'ion by this' 

Thhunal in UA No. 97 140 and 11 12004OA INO. and 34$/2005, 

these anciec need not haw to have the approval of the S reeinng Committee 

a the same is are requid only for direct recnñment. The decision of the 

Thhunal has also been whldhv the }4ih Court in WP 22838/2006 (in respect 

• of GA I 15I2O4). As icb the appbcantshaw piyd r a directon to the 

respondents' to take suitable action :t filling up of the vacant posts' in Group D 

• from out of the GJ1& in onance with the iihs' 

Reepondeats' have 	cmitest.ad the (IA According to them, 

vi en . n 	nrovai 	of the suiun' comrnitti rouire in 	the 

inant case.. the:. akantc wnkt .ct. :'hs eligible' for 	recruitment 

to Group'W a these: have •: -arassad ,  the ae of years' and the 

I 
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limit for the GDS for con den4tion or the post of Group I) is 50 yews. Again, 

• .. the r ondents haw contended that the.decision in. tle. case of State of 3 & K 

Rn Shanna (199) SCC(L & $) SO1 	 o.tat. t1here is no 

defeb1e right to be prom oted. Again, as per order dated 16tgh May, 2001, 

filling up of the vacancies are to be restticted to 1% of the werail strength and 

on'y one-third of the vacancies cok1 be fiied up in a year. Puther the temi of 

PP:Pt of phe w!uM go to that .  in natur ofa 

In view of the abow, the npoodents b prayct for dismissal of the 

O.A. 

• 
0 
 . 16.21)O..A. No. 40912098 and A.I.A. No. 540/2008 at 4( of the CAT(P) 

Rules 196: 	The applicants 2 in flumbem are working as Gimin Dak 

Sks in Pathanamthita Postai Dvisito. Rh'ec Ru 	po'ide for 

• consideration of the C{DS against Group D posts, c4iereas the respondents, 

ot fiffiniz up the same on the 

• grind that approval of the scree.nig committee is senhal. H we'er, smwh 

an approval is not essential in view of the decisions by the Tribunal in OA 

Na- '77/20O3, 277/2004 and Thgh Cont judgment in W.P. C: No. 61812006 

and 49512006. In respect oJ kulam Dwision, other in OA No. 

46/2U06 is relevant Aphcantc being smmmlarty ituated. the ar entitled to 

• the benefits already gntedto th'ountepaits in the other D.ivisins 

Respon4ents have contested the O.A. refernog to the order dated 

10 May 20.01 .10 	September, .2002, Full Bench judgment decision of 

the . . Chandigah 	• •• Benchinmrnm :fi OA No. 1033/2003. and 	have 

also stated 	that 	at 	a high 	levii Commiftee 	the matter 
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have be km4sed and a d csá tkn ih 	of this j 	ent of the 

Hig C owt hokting that the Dosts are hued u not by drt renutm ent 

16.220A No. 410/2008 and MA. No. 5$1/2008 ufr ,  4(5) of the CAT (P) 

RUhS. 16: 	The appicaiits 14 in numbers are presenthr w3sn as 

- (fr'amrn flak Sas'aks ui the 111athangmfli I ith. Postai D.ivisioa 	AcordIcg to 

them, i sm, tei ns of the Recru 	des de ir omotiou as 

G -ouii t: Th are i7 cites wtiihai-ose n 2006 and 280?. GflS. 

othca1s are oftciatn an 	co'q a n c 	o4 	po g hacje 

not been ±llied up on zeguLr 	on th'a m-otrd that Cievrwiceot the 

5cmening Committee is stfl 	itd. Approva' of ti Screeniug cittee 

acorduig fo the appieaats. is not esseiwial Ui these 	es in view of the 

dacsson n OA iNn ¶i7?/:3 and 27'2004 	jod y the f1gh Cnrt in 

• WP{C) No. 361812886 and 	No. 4356i2006 as aofthedivsiou in 

OA iNn. 346/2005. Heaucia, this OA prwing ir a direction to the resondeiits 

to comider the' case of the apicants t'r apoiutmnt to ifbe Gruip D pnts 

amst the 75% ut of the c'aances remaining unmMd after fifing up the 

posts frotn am on84 the ion-test categocy. 

Rspoñdents have in the.r repiy sibmit1ed that in 1,111aw of the recent 

jiinie'nts of this Tribunin and Hi8.b Cmut to the eife'ct that appointment of (it) 

Seakc to Group D i not by direct recruitrneM .ut by p otnn, ti' scenarmo 

has unde'ione a i±ame and the mither stands refeired to tirectote for 

taking'a 4e•cisidn in o i1bion with the ninMtiy of 'ersonneI and 

No ootscy 	je'C15lOfl tas o fin been tAcu by the 
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Dtorte in.this regard øid 	-inst ctio 	awaited. if the department 

has to ghy the 'erdwt of the TnbunThgh Court then the maxunwn age 

fäto will lose its signifkance and all the eliibe GOS below 60 yeals will have 

to e c asidered for promotion t ( e valion applicable to 

OBC %Pfild aisti not be avaiiable in s*ch.ittàá. Rpoddaiits he refec'ed 

to he lefterdated3-O7-200 it has been stated that it has teen decided 

to set up a high power coaunttee to review the staff requirement taking into 

account outsourcmg as well as ue d It, wi ao eiiemp*on heietrom and the 

ReCOmmCtI&thOnS of the Cominitte binet Secratay -.--walti be obtained and 

than placed before the Cabinet to decide the continulty of the Scheme as well as 

exanption. 

i&23)OA.. No. 412'09 andA&.. Ne. M1 11MORhi/r 4(5) of thth CAT(p 

itIes, 1986 The a plicant, 2 in ti are pre tly woz*ing as 

(rin )ak Cvek in the RMS TV Dwision Accordin tthni, in tens of 

the Recruitment Rules they are eligible for promotion as Cup a There are 

19 ncies which aroee in 2006 and 20.07. mpi 

in) on regular basis on the greutid that clearance of the Screen im Committee 

is still awaited. Apprtwnl of the Screening Committee, according to the 

applicants, s riot esntial in these cases in view of the decision in (1k No. 

97W2003and 27712004 as upheld by the High Court in :WP(C) No. 

361912006 and WP(C) No. 495612006 as áso of the division in (1k No. 

2631200& Hence, this QA pyig for. a direction to the respondents 

to 	casider the. case 	of the vplicza& 	fm 	'appointment to the 

Group fipnsts in 'woordance ta .be prmsion of the kacnitrerit Rula 
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ft 	 - 

cen 	c testd the OA According to them theie is no econe 

o (iS being promoted to t'mip I) a pnnttiott woid oean orornotion 

oma rrpo i .thrnh } htki hy.the Apex Court in the 

ce of CC. Pa anat ban & 04 1111s vg Director. o? uhc, I tructon and 

ther AIR 1981 SC 4). Le. respon ots baw ftber remd to kt$er 

dated 1-07-20084erein it has -balen statet that th matter as'teen rethred 

to the Muiistiy for a decision at the highest IeL Chmidigailh Bench Full 

kleiich judmcnt in CiA 102 ha ato been relied upon by the 

respondents. 	 . 	. 	
; 	• 

1624) OA No. 421/20448 . and MA No. 55/20S(u1r (5IofCAT(P) Rules. 

17): 	The .appii ts(sevoiniiinbers)nre w ng:.G'asnn flak 

Sevss coming iu}der the admimctrnte ontr ol 	P k. thut Diision 

:.Accrdin to them. th 	naya $.ck½ v ancies 	) posts, 

wdi have not ben tilei no ct' to wr t ot e'akce froxi Screnn 

CiSiOO 'the.Ttni 4ieThgh Con, 

•... for fling op of -these pos tmer the 2002Reçtnient 	s,içb a clearance 

JYOffCFeUfl1 -COt 	ar 	 . 	Ootin to 

!he respondenb to .fill up the 	ies in Group 	sts, on the basis of the 

Recnulrnent Rules, 2002 from anoog ( 	 - 

1625)OA No. 42212008 and MA No. 559,,2008 (uIr 4(5) of CAT(P) Rules. 

197i: 	The.....seen applicait.s 	this CiA are wodcing as 

	

mm Da Sevaks -cemui o 	 iiaistmatme . controt of S.P. 

Otfppa1nmn Thvisiomi. Acord;ng to them,  tec'e 	': :.. many as 

¶ cler 	acancis in (ouo i) po'.s 	dmich ne not 



bfiid pi 	of cne .fim. Seng mrni 	weas, 

::.. 

	

	 bJ andthe.High Cqwt:forfilhng up of 

these pots under the 2002 Re, • itxnent Rules, such a clearance from 

ittz 	n req th{ 	euce, this OA for a irection to the 

±'ii 	 in 	i 	 bai of the 

eitRlll5, 2002 from WTI ong GDS... 

• 	. 	
1626)O.A. No. 43I(0I ami M.A.. Na 574J20( uk 4(5 of the CAT(P) 

Ruies, 1: 	 The 'ppcs, 7 in oumbe are 

woking as (4cuin Dak vcs in the Ma1kara Postal Division. 

According. to them, in teins of the Recniitrncnt Ru let Ow.are ehgibe !r 

pronotion as Group D There.2re 17: V11iC15 V4HCh crose in 2006 and 

2007. G.D.S. ofcials are offwiating on et costs system in these posts 

The posts have not been tilled. ip.::.on regular basis. n the ground that 

cieaance of the Screening Committee is still wwwfaad. Approval of the 

Screening Cmnnuttee, according to the applicants, is not essential in these 

cases in view of the decision in C}A No. )i312003 and2Th2004, . upheld 

by the Righ Coiit in WP(C) No. 361/2004 and WP(C) No..495Q2006 as 

of the division in OA No 263/200& Hence, this. OA .praying for a 

direction to the repondents t consiner the ase of the applicants for 

appointment to the Group 1) in ac darce with the provisions of the 

ReetnientRu' 	 . 	 . 

• f 	 Respondents have contested the OA . According to them, 

the natwe of appointtnit of the applicants as GDS being one of 

contractual in nature, vide specimen appointment order, they do 

figure in 	 in wtinth the, Group 1) post is contained. 



Mdpnrnotoo iini one ndi'e to a d rent cadre is not penrnssibie as per 

the 

 

Iamv. Tiaid down by the Apex Coit in the case of St of I & K vs shiv 

Ram. Shamia (1999 .SCC(L & ) 801). Again., as per 16 	ay 2001 

•rnor.-nth.nn, sereening COMM ites approvai 

.i6.i C)A No 4371200$_anif  MA No. 5712008 uir 4(5i of the CAT (1') 

es196: 	The apic.nts. S in nurnheis aTejimaritly-w-m-king as Grarnin 

Da4C S,waks m the Th niva aPosti .)sion. Accordin;to thecn.,ic teimsof the 

cratnent Rtdes they are ehie or 	t;on s Grou, D Thn an 

cances 	aroe its 2006 md 1003. GDS. 	ia}s are 	on 

etra.osts sy.tem in tJese pcts. The poth 	no been kt up on raggliar 

bais on the ronnd that doarance Of the Screenn Cnmmtee is {i aited. 

Appn. 	of th S&eening Comrnit&e, iccordng to the picits, is not 

sentia in th 	cases in ew of the decision inOA No. 772OU3 and 

277i2tO4: as uphedbi the High Court ci WP(C)No 3'618/2t36 and WP(C) No 

49S(20O6 as aiso of the dhisiOO in QA. No 34$/2005 Hence, this QA praying 

fbr a direction to the raspindents to cnsider the case of the applicants, for 

pontrnent to the Grap D posts in accordance with ilhe provithons of the 

R-tthnent .Rue 	 ' 	-. 	5 ''• 

1&2OANe. 42t3t3: 	The anthcnn is waki.11S.as  C4raniin Dak 

Mad Dalive' nier the athn stratcve eonthl of the ±inhspondent. 

He is an aspirant to Groun 1) nos ii acrdane with the provisions of 

the ievant Recruitment Ru}es, 2(2'%'3de. Annexure A-i According 

to the applicant, ighar cancis, f GrOWs 1) cadre 
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(5fln1iIg flflfifld;as on 3106-2OO& 	e.have'not been iBed up as the 

approval of the. screening comIni{ : aisted 	ier, according to the 

in view of the decision by this Thbunal in GA No. 97712003 and 

II 5/2004, CM No 91/2003 and 402005. these vacancies need not have to 

have the appnval of the Screening Comniiltee as tne same is we required 

only for.  &mCt recrwtmen. The dei.n of the Tribunal has also been uphehi 

• by the High Coiut in WP 2281g/206 (in respect of GA 11512004). As such 

• the appant has piyed. for a &m6fionto the .nspoEidents to take suitle 

action firf1Iing up of the vacant pts in Group I) from out of the G.D.S. in 

accordance cith the rules. - 

Respciidmts have. contested the .OA 	Accor&is ro them, the 

anpticant"s date of bizth being i:secember , 1959 he oukl he compeng 5(3 

yeac l'y December 2008 His senwnti in the iit of GDS is'43 in the dicn 

As the [Th are outside the purview of recniinnent rules to departmental posts, 

the appoint OFGDS to Group 1) cannot be co dered as promoton. Approval of 

the creeniag eommitt is absolutely es.tthai in accordance with Airneure R-1 

corniuriicati dated Ii May, 2001. Hence, tbs ,plkant is not entitled to any 

J 

11629)OA No. 524/2Dft8 and AMA. No. 65f2013u/r $() t1tttt CAT(P) 

&MIC& 1997 - Two iç3plicants have lled this 0 A Mey are at present sewmg 

as (kamin Dak Sevaks under the 1 Resrionde.rit, is., Sr. Superintendent of 

Post Ofis, Tfivmdmm (Nth). The son ity.positionof the applicants is 

respectivi 63 and 130 in the .tth 2005 . list videAmioçure A-I. There 

are 18 Group D vacancies availithe, rhile the number admitted by the 

I 



pondents is 15, vide tnneureA-2. These vacancles have been kept 

ofappro y tl sra enw-committee. All these posh 

are maned by enging (ADS. on mazdoor basis ,  However, there is no need 

:uth clearance ft,m the-screeniag committee as held by the Thbunal in 

• .OA. 01/2003,. 7712003, i15/200: aFdr 346,1005. These vacancies 

could be, filled up in aceordance th: the .itnt kwles.. vkerehy 35% 

Ot'te va ocies Wd 

 

be.flled .l-o' mongst the (runiu Dak Siks on the 

basis of suitability cum seionty. Hence thi4 OA prtyig for a dfrection to 

the respoitdants to take immediate steps to fili up the vwancfes as per the 

Recnubu ent Rules. 

16.3010A No. S 5/2008 and MA 6516,1408 (uk 4() of the CAT(P) Rules, 

1987: 	The six app'icants herein are woIklog as Grniin Dak 

the Superintendent of Post Offices, K rgode Postal Division. 

• 	They are amongst the seniormnost of the G.D.S. At present there are 8 

vacancies 	of Groip 1), 4iwh coul4 be tiIed up by prom oing the 

apphcants. 	These posts are manned by the G.D.S. only on niazdoor 

basis. The vacancleg, have been kept unfilled on the Y  gnund that eecimg 

committee's approval has not been gio, chereas in acciwclance with the 

in OA No )112003.13 1 003 and I 1512004 of this Tnbunal, 

there is no need to have the nod from the Screening Committee as these 

vacancies are to be Imed lr•  way of promotion and screening coznmttee's 

recommenions are required only for filling up of the post by Direct 

Recniitnient In respect of Ernakulain Division,, this Tribunal has passed 

an oder on the ibov'e lines im,OA No. 346/200. Decision of the High 

Couzt of Kerala in WP(C ) No. 2281812006 has also been refeired to. The 

0 
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apphcants pray for.adirecton to the respondents to fll&.up the'vcancies as per 

die.202 Recruitmet Rules from anong th (JD. ., 	 ' 
'• •' 

itesponts ha 	nteed the O.A. ': They ha cotended that the 

contention, that 'the pplicants 	son iór most' amongst the UDS cannot be 

accepted as the selection for app ntment to the cake of Group I) is made on the 

basis of aiority am fitness and after holding 'a duly constituted depavth'ental 

.:PiOm.oti committe& The eight' cancies have been .keptunfilled due to the 

fact.thatthe.screening committee's .f' ommendations ace.'ot vaiMble. As per 

the DOFF O.M. dated 10- May2001., vacancies inter alia of Group 1) cannot be 

fiHed up wthout c'earance from the screening commiffee As regaith decithon of 

'th Thhunal and Iligh. Cotut, oth,hance has been inde o case oc*so basis 

• 'lr" end since thections on havuig screenrng conimittee's cewance have 

'nót 1ean modified, directions have been sought from th Diracto'e in view of 

the changed scernii conseqnent to the recent judgments of th CATfigh 

163)0ANo. 541/1ft0: 	The 'appht 	ap intd as ED 

Msil Man 	19O9-199 under the 'RMS 'Cr" Diigi Kozhikode. 

04-01-2008 he has been asked to pefocm the da esàf2'Group 1) 

in BRO, i(ohi9kod sich he hasbeen efönnin." Ehre are as many 

as clear vacancies as on 30-04-2009 cmerthe 'CD division, 

'KozhIkode awaiting approval of the ' 	ening Cointhittee as er Annexure 

A3 	othtJ'But frova1 of 'ths'i 	mi'i not essential 

'jii view at the 'deéiions in anuinib 	fcase, i.C).A. No 90112003, 

I 



977/2003 and order in CM 11512004_ The last onier Le. order in CM 

192004 has also been upheld by the High Couif in WPO No. 22818/2006. 

The Recinitcnent Ruleg framed in 2002 cle'rly provide for these posts to the 

extent of 75% of the vwn. cies remaining unfilled afler exhausting the Non 

test categozy, being filled up from among tbe (iD.S. Hence this OA. 

Respondents have contested the GA. Their have seiied upon the fail 

Bend decision of the Chaudigath Hneh in GA 1033/203 decided on 2-03- 

2005., Ministry of Personnel OM dared 16 May., 2001 and Ministiv of 

Cummunications and IT.. GM dated 10-09-2002 to swoort their 

contention that the icancies can be filled up oniy after obtaining the screening 

committee recommendations . . 

i632)04i No. 56012&tx and MA No. 7451200* uk 4(5) of the CAT (P) 

Tule15 	The applicantç .i; in. ninbers we pesenty ..wdcing 

(iraiin Dak Seiaks, in the Thiruvalla Postal Dwision. . According 

to. them, in teims of the Recnxitment Rules: they a'e elljibls fipx.pralndion 

as (iroup 1). There a-e8 vacancies sciih arose.in 200 2007 and 2009. 

(ID.S_ officinls am otTwiating on extra costs ysteni in these posts. 

The posts haw not been filled up on cuiar basis on the ground that 

cleaance of .  the Screening Conniittee is Approval of the 

Screening Coinmittee,according to the applicants, is not esseMial in .. these 

cases in view of the decision in OANO. 977/2003 and 27112004, as upheld 

by the High Couct in WP(C) NoJ61812006 and WP(C) No 495612006 as 

also of the. divison in, GA No. 263/2006. • Henc'e. this GA praying for 

. direction to the . respondents o consider the case of, the applicants for 

A 
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ppointment to the Griup 1) posts in accordance wth the provisions of the 

Rnithnent Rules. 

16.331 QA No. 7'200 	The apphcant s fmctionmg as 3r&nm Dak 

Sevc Mail L)ehrer, IKhithin l{) wider the adin Imstiative contsof of Senior 

Superintendent of Post Offices, Aluva Divniou.Ths s ionty position in the 

Disiion is 146. He is an aspiimt to Group 1) post in accordance with the 

rovisns of the relevant Reui&nent Rules, 2002 vide Muoxure A-I. 

According to the applicant, there -e g  clear vacancies of Group D ca&e 

nmaining unfiled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is awmted, }lowaver, according to the 

applicants, in view of the decision by this Tiibunal in QA No. 971'2003 and 

1192004, GA No. 901/2003 and 34612005, these vacancies need not have to 

have the approval of the Screening Committee as the same is are rotuired only 

for direct recruitmerL The decision oi the Tribunal has also Leen upheM by the 

High Cowt in WP 22818/2006 (hi aspeet of GA 1l!/2004). As such the 

atheant has psyed for a direction to the resp ndents to take suitable action for 

filling up of the cant posts in Group I) from out of the G.DS. in icordance 

with the niles. 

Respondents have contested the 0A According to them, The mode 

of recnntment to the post Of Group Ti by ,&a ot Direct Recruitment and that 

with a view to accommodate the (31).5 and casual labourers, they a'a, 

against the direct recnuitm ent vacancies, iadncted' into the regular post 

in Group I) caàe and the same cannot be construed as an automatic 

entlUement for the GD Sevaks to be 'prtimoted' to various posts in 
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Group 1) Cadre. They have relied uj: -ii the deci.ion of th Apc Cowt in the 

case of CC Padinanabban and oVi-e-ras 1)irector of Pubc instnictions and 

others (Alit 11 SC 64). Vide order dated 4th July 200 pled th order 

dated 16th  May 2001, instrurüos of the (Jovenment in regard to direct 

rocrnthnent is that the same shall be restncted to 1% of the total strength in the  

entire cah. and in a year only 113d of the vacancie5 thall be filled up by direct 

recruint and that for this ønmo screening Corn rnittees recommendations 

should be obtainect The .reponden{ have further refemd to the decision of the 

Apex Court in Dhyan Siagh w State of Haryana (2{33) 5CC L & S 1020, 

whecen, it s held that when a peon is given appointment by Government 

under astheme, that emloyment not being part offonnal cadre of services of that 

(Lkwerem eat, it is difficult to hold that the period for which an employee 

nidered his service under the scheme should be counted for the pwpose of 

peflsionay benefit; and the respondents submit that the GDS cannot claim that 

I 

	

	 they have a right to be promoted to a regular post. That the GDS cannot claim 

promotion has also been reiterated by refening to the Full Bench Decision in the 

case of Surlit Singh vs Union of India and others, decided on 28 March 2005 

by the Chandigarh Bench, vide Annexure R-2. Again, reference has been invited 

to communication dated 10 September. 2002, vide Annexure R-4, wherein it is 

ciearly stated that (31)5 and Casual Labourers and part-time casual labourers may 

be consi&red against the vacanres for direct reccmtmeM subject to such 

I 

 

conditions laid doi by the Depaifm ent from time to time. 
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1634) OA. Nn 53/2 	nNo. 744/2&3 ffi 	of the CATQ) 

iios. iS: • Th• 	 rvirg asGi). Sevaks 

in 	mimthita Pos Dsi.ien. i terms r' the 	tment ides. they are 

p ornotou a (4imp 1) a precent there ire S acn& wther the  

frt r o4ents shch have been kept iuitlled on the grisd that 'eening 

commitoe's approvai has not been geo .cterees n accordmee i4fh the 

in GA No. 977f2(3 and 277i2004 of this Tribuna1 as nphelt4 in WP 

(C) 36Z006 and 495612006, there is no need to have the nod from the 

reening Committee as theseancies are to be filled by y of promotion 

and screening cornmitte?s rec*nmentions ace required only for filling up of 

the post by Direct Recruitmeot. In respoct of iakiilam Di'isioct, this Thbunal 

has passed an Ewder on the above 1 ines in GA No. 346J2005. 

kespondants have citested the GA. ri1 mode of recruitment to 

the post of Group I) is by iy of Direct Recriitment and that with a view 

to accommodate the G.D.S. and casual labourers, they are, anainat the 

direct recniithient vacancies, nduced' into the reguhw post in Group I) caib'e 

and the sanie cannot be construed as an automatic entiiement for the GD 

Sevaks M c- .1). 'Itev have 

relied upon the dethion of the Apet Court in the case of CC inrnthhan and 

others vs Director of Public !r ;•'tion and others (1R 1951 SC 64). 

Vide order dated 4th JuIy 2001 ecupled th order dated 16th  May 2001 

instructions of the Govemmmt in rrd t' dircét 4cruitment is that the 

swie4WI be res1rictel' to 1% of the total strength in the tin 

cadre, and in a veer only 113 ofthe vucancies shall be flied uo Lw direct 

ria 
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- 	rtment and that for this pnpose screening Committee's recómmendatis 

should he obtaineil Accordingly, it was in 2005 that one vacancy was cleared 

by the screening committee and one of the Grani in Dnk Sevaks had been 

appointed In so far as the .pat decssions an concerned, the respondents have 

implemented such judmn ants on Acase  to case basioy after getting approval 

from Directorate. Further, they have referred to order dated 31-07-2009 

wherein it has been stated that a. committee has been cet up to review the 

optimisation scheme introduced vide ieter dated 16 May 2001 and a decision 

at the cabinet level would be taken in this regard The fid of the GDS being 

granted severance amount on their beccmin Gn,uø I) empnrees has also been 

specified. Again, rehimce has been p3aced upon the fill bench rlecision of the 

ChandIaarh Benth in the case of Sujit Smnh ye Union of hida decided on 28th 

March 2005. 

16.35) OA 	5/0 and MA 74'200 &r 4(5) of cATl 'ulcs 9 

TWO applicants have kled this O.A. They are serving as G.D. Sevaks in 

Kasargod Division. - According to them, there are at preseit6 vacancies of 

Group 1) under the 4' Respondent whici' we not being fi lled up clue to want of 

clearzice from the Sm elling Committee. Hoever, the contention of the 

applicants is that such a âearance is not needed in this case since the vacancies 

we not for direct recruitment as held in a number of cases, such ON Ann. 

977Y2003, I 112004, 277/2004,34612004 etc., Hence this OA. 

Respondents have contested the OA. 	According to them 

the appointment of the applicant is only in thenature of ,  a 



dootflgiire th fer 	:lfl th 	 D 

th 	•.aixi; they ha çii 	pthe4cion lof flue Full 

"th Chudi 	 U312UO3 	.Agai, they have 

h'eirdtotheonfirdàted 	 j 	 I!Yh Sep teifibw~, 2002 

flj 	Miñstfv' %3t c'*io 	Jfafion •Teehiiology 

fivey,  -botifffie naiwe of 	tiit 	the wquillafflent of ecreeniaz 

citee 4s 	riicè b4we th vacntie re led u,. 

'i6.36)O& .N £*i248 and MA No. {6/ t3(Uuder J{ule $1) of CAT(P) 

The 	 uncfi A rfNiM DEion 

S 	 staiff -.1sa-ving 

ixrmfed from.011.I996 v Mewé A -I orvier ddG3i996. 

Vide Aiinexw-e A-2 order dated 0540-I99they were treated.at par with 

Group 1) personneL \Fide Anl!eicure A-7 order dated 3M  March 1999, in OA 

• 	
•.:J1999 thai 	dent had comrnitt'dThat the: ap Nifibmentq tti'Gmup I) 

from 	 j}: tey statm le the 

o thebis of the seniori. 	 for th Cup B 

. 	 thdiou in into force in .2&21. coning 

• •' t: . 	 25% of the wances duwh IIuUO unfilled after ncnstment 

of non -test 	emplpyeeq  s .giveiu., to catial ..Jers mi. thâ- 

absoriix and the rn thed of i'ecrnifment for filling up. th 	ances by 

Gram in Dak Se'r#*s and Cziudl L 	rsis seecion cuin senioñti. As 

C, they 	e the . seoir most ,  aigst the tempory 

statui cauàl abàurei: As per MnecureA-4 orderd427&Noveinber 



2003 obtained from the resptrdents mde -  the Right to inkonnation A*, 

2005, S po&s of Group 1) Vacmciesz ,have arisen In Ahe .Trivmdmm GPO. 

• • There a in all  S vaaucies in th 	itu (North) i;vision including 

the GPO. Subsequently,' Im in 	a&ncies atTñvañdrinn CPU arose and 

thus there are in all 7 vacant posts 	 If the above bostsi.  

in the entire Diigion are filled un the apolicants are sire to he appointed 

under their 25% quota Non DIffig up of the vacancies is said to be due to 

•  fact of non receipt of the czn from the S aeniin Commte. -as 

accmling to the respondents, all thc Group 1) posts are dIict rècmftmeflt 

Howewr.. vide QA No. 97712003 ad OA 271`2003 filed by cauaJ labiiarers 

of Kollam the above issue had zeen considered and the sie have been 

upheld by the Hii Court in WP 318/2006 and CWP 495612006 decided on 

22 Marcti 2007. 'The Tribunnl in OA 11512004 also held that approval of 

the Screening Cominttee is not necessaiy in such cases vida Annexure A-S. 

As there had be-on no finther action by the respondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the applicants to Group 1) as the basis of their nmning 

seniority against one of the existing vacancies iidi falls. under the 25% 

• quota set apazt fi,r Casual LabouremB under the Recruitment Rules 2002 and 

such a promotion be from :the date of their entitlement with all consequential 

benefits: 

' 37. 	'Though in some c'es mply has not been filed, at the time of 

arguments. counsel for the respondents have stat-ed that the etand taken in 	the 

reply in:  some of the O.As is adapted in all the other cases 

no 	rap 	has been ied. as b-is iegat issue mnvetved is one and the 
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same antI the facts as contained in the 0 As by ad lae idimtted ones 

18Senior Counsel for the plicants vted n tespeet of th kgal issue involved 

aiidcithrnsel iiè'tof.theirc 	dthe:same. 	. 	•.. 

the nftera 	er:- 	.: 

(a) That the cootetions of the cc 	 not in anabe fob, in so far as the 

nteo thatthe. pods , 	tà be fiied up by &ect Reiitent, 	same 

•alnady stands i'ejected by the  high Couit itself. As such.. the self. S 32fl e pot 

cannot be agitatedhcn 

.(b)1iat even if th e  objectionsycoatenticas ain 	tn.tlth Trib ial cannot 

after. the High. Court has decidsd the issue deal with the same issue as judicial 

V 	 discipiine . wanuts that the dsesoa •f the. High Court is filio ed by the 

Thbural.  

V  •() 	
pwi4es, for any valid reason, that th matter cm .  he re-agitated by the 

.ispondents d judicial di pine i so. t hpd if the Tribuflal deals 

V V the issue.. aarn. then also, the . thcsion as urived at the eirher Voccason vith 

alone could be posiribc as.the provisions of the Rules dearly ri,uld go to show 

that the posts that xv to be filled up by G.D.S. aad 1or Casual Labour rs do not 

.EAP underDireetRecruitmest  

20. 	As .ieg 	
. () 

seuior 	counsel V the case 

of ' the  tha 	..* a are 
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reowsite for filling up the 	ancies in C4rouo J) posts from amongst the GB S and 

Casial I ibourers as pei the praviiions of the Rec sent Rue-, as thece posts are 

filled up by thrt r c vtmdntandprobjslt,ne of Oiñce Memoraniiim dared 16 May 

2001 squarely apply to such posts Peiely this c. ah the issue in the arfcer 0 As, 

'tiz OA N /0( 11512{){4 t ec of this Trsbiinal whieh hae isidlr 

dealt with the subject matter and held that screening consmittee appmval For filling 

of these posts in Group B is not required st all. Once this issie stood condusiwly 

decided not onhr at the leil of this Tribunal, but even at the High Court level, the 

respondents cannot be permitted to reopen the issue again, as trctEve nz-

p.tdiccthz' starec at their face A number of decssioss have been cited in this regas ii by 

the sunfor counrd He has argued that the finahLy and conclusiveness of judicial 

decisions cannot be tinkered with by successive attempts to re-itate the issue The 

re-opening nfnatter which have once been adjudicated upon is barred by pacip}es 

of resjudica2. A c-awie of action which results in ajudgmenf ss net lose its identity 

aad vitality and merged with judgment whes ponounced. it cannot therefore, 

survive the judgment or give rise to anothec cause of action on the same fäcts An 

ear'ier decision may seem to be inctsect if (be eowt hail acted n ignorance of a 

p'evioiis decision of its own or of a court of a coordinate jwisdiction which covered 

the case befoic it However, a decision chidi has become fistal ad binding on 

the parties cannot be attacked because of a deficiency of partiec or the court hart not 

the benefit of the best agumenL 	4prior decision of the Thbunal on 

icitical 	fe and law binds the Thbunai on the same points of 'law in a later 

case. Thus; these objections 	are not maintainable 	on tb1e basis of the 

princiØes of coistnictive roe judicafa 



92 

As regans (b) above, the senior coimsel argued that in fact, once the decision of 

the Thbunal has been thken up before the BigliCoiit and'thHih Court has decided 

the issue, the oi- of the Tribunal gets merged with tire judgment 	e High Court and 

as such, the Tribunal cannot in any event deal ivith the samo issue again Judicial 

discipline wr*nts that the Tribunal does not reconsider the V,31Ysne isua as that 

would amount to sitting in appeal over the decision of High Co*ut TO substantiate 

this limb of uinent also, the senior ccni 	reied upo,  n a mthther of' decieous of the 

Apex Court 

12 

Assuming without accepting that such a reco sderation is ussible, bien again, 

the provisions of the Rules cley al'ow that the method d fThiII.g of the posts by 

GJ).S. and Casuai Labourers is NOT kyDirect.Remitmentand consequently, approval 

of the screening committee is not required Many decisions have been cited by the 

senior Counsel in support of this argumenL 

23,. 	The cases relied upon by the Senior C.se 1. are as under:- 

(a) Somatirmid v . &atif ofPwzjd163 2 SR 774, Wierain it has been heM as 

under:- 
• 	

The binding effectF a decision does not depend upon sether a 
• artrcutr argument .ws f(}risidred tiIefl or not, provuied that 

the point with rthrence to wiuich an argument was ibseçuently 
advanced was acruallv decidetL Thai noint has been specificahy 

ecithd in the three decisions .  rthrred to above. 

(b) CCE v. Alnoori Tobacco Products,(2AO4) 6 ISCC 16, wherein reference was 

invited to the following poitim: 

Ii - cbmift thcizdd not ptho re21a,tcz an iLw ifflowls.  wilme di sthg tz 

to hôi' the fiwhi4 sEtatIo, fir -with th. 'fact tioa of the 
decision on which rthar4ce s placed Observations qf wurts are  

Ether to bennhi ag Eudid'' ti Ofl2fl?S /20f arprovigjcv;s ofa 
and that too WWI ot or tJwr context. These ob,t''witiotaz mt 
be read in the context in w/uch they çtrzr to have been stated 
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qf cmxitz are. mot fr !v ronstmed '­,az statutes.T1 
nre'pret 	p.mzez and pv 1 a stahte, ir 

become nceary for jud,ge -  t enwark on lengthy thscuons but 
• th 	 .i rnw,t to e,Aith and fict to 	JiiJs 

n!epre1 taZMtes. 	 j men. J 	tt 
rds qftatutes; thIr 	wnot to be tDr1d ms statutes. 

• in Loido;z Graw;g •JJck Ca .LM . Hoim (AC atp. 7&). Loi 
I &Deminott o'd: (411 K: p.' 14 C-  (sL ppLfd) 

2z& nzz1ter. Cci!;J 	 J 	f7P'!j ty r'tjj 
the ip2$ma i'erba of 	 f  

4 # 	ri.. .1; 	
,. 	

-?  r. ,.i. 	.J. 	I 4f LTh1It 	.4,tt. 	 LF 	L 	 '.f 	I',J 'C,44.L•.f.. 

apriat thereto. This is not 	tn h- ' gr ~at 	gikt 
to e gve to the krgagevvuaTb~ sci by tJ 	o& 

lnghdJu€ge..." 

(c) lIni,,,i ofJ;idid V. Ana.n Kgmtrr Rrni, (1q86) I AWC &'S: RFerence was invited 

to the fo wing 	ag s thajume: 	,• 

I Z The efr,~,Ct of 1de.5. ojJ1m wsJ1I to 	ded by this 
CLrt in two ciior!.i via. Enor  
Cpmthjmi 	ir V. q 	 1' r'çnd thd 
ztofy 'p  'efoUowri o'wo' poe'i in (J72) 3 CP 
530 atp. 532: (7cp. &9.pam 3). 	 •.'•'. 

rve.s E 	 ai 
cidUiond 	L' that t gi 	opto. 16' the 	ine,i 
to atdn. th' erwce of t1' epiioye Ei.i2 "Ae e?ry of thw. 
p-rwd tft'ze na' 	£noe 	trimziithr' irwP at 
a'zy wne ttcan do soforthw:h payment to hn f a sum 
eqmLIvaIerLt to tie amount of h is pay pius dmznce ,/or the 
period of the n&iice at the zm' rate at which he ltw draing 
ther aatcj beirc tht termct - 'fi eri -  or, a 
the case irny. .t Jar the pema by wh.0 .tch oi 

oe rno'J At the ns j 	 iva nofr iazt he 
optfle 	of the per1:- 	'toeSCIMcPS of an 
gowrmeMrvani aay hp tern inare: Jo thwth_ by payneizt' 
i'ormit tbe Jter tn a ii utiwil ,  to.  j' 	Mw  ter 

has to be sin u1tvzous i1th The pit to The 
enlo of tever is thi t tim. 1"Me need ;;oE pmse to 
co,sdir the qtEoas to waI wou'd be the effe?t f there is 
a bonctJde nustake a to the ruUtit Wi Mi ch is ' be paid The 
Ruse? does 'ot lend itsdf to the.. int*'ction that Th 
tnwaVo siJ &er'ke becve jehe .00m-' 5 t& ot .s 
serion the goverr nnt servant / -respectzve 01 tIu auetioi as 
to WZ47 the /P'e'?t dW tO '" .5 to ' 'flLZJ2 if thar wa 
i2tenton of the/mtnei 	ol the Re the prow so 
i-wraU have been thi;th 	wa•i1eL A. 	1 
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/e1. b ~ tha Thi' If 'the pre 	 a pian and 
e '2tC bowd 	 Ilk od r'w 

I 'and ,;i,t t ZtmitpLiiit wrii mw Act i 7 -zthit11 y. 
c'uiraionc ofpz'cy, lit bepLiEcy. a to wcz "wLT Fmzi 
dI¼ rand as to ntc 1oczws ;ar' 

TJit dw; wiZ 	dd &.rry ii', 3 	.t 	th vcThtt. t 
w order daied pteniber 25, 1968. enn at & 	o,iör the r, 

thzt .ii Iqiteon i that care. 	wod li h obzrw cth pectr... 
rh,5t dw anwndment ivow'P ,iitt A1&' Ii/h1 E,"l L',!Tkt A;-Om -may i 
1965, ec4ped the notice o the Benck that lecidtd that a.sc. Thrr. 
wz 	endy corrctd he ar&tiir &nc1 oft  .thrt v th1 

iii Re/ Ki.trnarv 	idE by stcJg: /Cp .14, pam 2 
SC '1Ap 199,  

"The e!ffi!ct of thiciniidmeit j2 that an,  Mar 1, 3955 a 
also or, Jwe 15, 1971, the dah on *ch the appelkt s 

• servicc were temtntedjbrtkwifJvit w.wto67jztoij 
t pay to him a wn eq rai1t t 'J2e! 1JL tt FUS p(Zj 

asdaXiocesror thperiod ti'zhe'tce 2t ! .?l2iC !t: 
whtch he th drawiNg then invnediately bqbn the 
trmznaiithi of the emce or aZr the case may be tr the 
pertod by which such Notee ftu& short. The governmett 

?fvWzt C CeflI?d is :onir &.tit1ed t, daim the swms 
hrt'in befi,re mpjijoned I& effect is that the d±io, of 
this Crin C 'iath case1  iw /on.g'r good ia 
is no dothZ that this nde is a valid.th becai it is now 
wi. eb1;e that rides ifta: w.ekr t?e 'prnvI .o 
4rt'cle }? ojzk 	iao re legslate w chwv. let' 
ad if-h-emX-7re f-W1 be give: f7. M.-Lz ía retmspi'ctively. 

(d) 	of Bthar v Xakka J. 	S MC 4, at pie53 

4 The reasoi 	L!CJi hLis beeíi imjL'rij'd 	that- 	d'iths Ell t1; 
of k.writ Thgh 	spir i'ivn Is that it did 5'ot cosher 

the q' ue&;on as to whether the 	31fdLt 	hU.s w-e ccur' 
-ofiimi1djiuthctEoii or itoL He,icg, wi rvariin iiada that 
the civil coirt iEk disosiny cf md1r, afttr revIva f their 
juriaiiction at the end qfconsoliilatioh prceaiicgs wozddn'ze rely 
za a creti;u!!rm.- &fd:izie øithe b iidaJ'io, Authotitv. It 
i&- obed that ss where j'ric' fthe civil co.w't is xios 
bari'd'jn temts a &ctioM 4)'r Jection 3? qt'the Act. 1tJse  civil 

heon 

corI:'cththaI pass a' dec'ree oily. i :. Irns of eEo; ...qf;the 
Coljdatio, Authorities" 4tter . vnrai qf the dt. Whateve, has 

held or obvve'Lth,. the ccse df wi&ift &zh iav not 
ijar to be coircel or r'ii ' sem -fty ,  he agt-mt itt' 

proviszons '41 the;- ict ' 	 ........... rzat -  & a..: . v.a/id 
h& that the c1r er pwpiit nx 	r'ide'r d 

4,. 
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per i;rwarn o ffat deci&ii 	c,t be oifFdIg Oft t/ rW,'. ) ofa 
eoithie 	 li3 r&.'t t'othr pi1 W rCe1W 1!WE 

nr to the 1721,  Bzcir  

At tht Jwrci.ct i may 	 h it ci 	ics a 
edzic C4?i be cW're 	ite r:red per 

hclthw 	Laws of Z?ngkutd (4,0 dc 	l. : Jgnz iwd O'rs: 
Ofl2 	Ai O/th (Y. .2 	 fid it 

trc( aLap'r 	if 

'i4 decEthr is grwr per i s,curthn ]r;r 	 h as ach.d A;-!i.  
igrce of a 	dcisLor of it own or ci 	of 
coliiak' pLnsdiclrOir ith 	ti 

wch ca2 it rnut decide ii!tth ca to )1ow; or dzii it 
inoPwwe ofa 	ofLord 4on. i wch 

casw it riti'st jeUow that 	ioi; or w;.i the d isior: is 
iviir iii iyorwce of the ftlmr, qfa &4almtv or nm,'v Ji-vg 
tcJutoy Jome. A decision $hcz..W not be treat a gin per 
ina h;ve; mrdy becawe a Jig: :ieuy  
or b.ic se the casift iad not *e benefit ot'the best auiet 

a 	 £! only- czi i 	cision& 

	

be h1d to be gnt"I per 	ra-n are fto 

norce qisoe irs&! .tut' or ftc:ng 	orty. 
! 	z• qfthe c-- Jj'! A€ 
prcI'aedslon fto &ze of Lord.ç the (burt Apea 
ivji.;t 	it 	dei&-a and ieavt the Hri. of 

Lotis to i'ct.fy ti: stz 

in 	ide,Re1d 1;te r* -  ca. 
, _._% 	,.. 	V....V 	 V 	.. tn' 	a ca or 	r 	 o .! 	d. 

altention and the court gave the dcci i on in ioinc orjie/dness 
Th 'mEi'izee the cafl' or sih.Lte it 	' a thtsion rend ed i 

S Fri t 'd1or t' this Qowi rtp'md in G%t 	•h P 
Swray..r Rao r  l'c beer heW fôUows: (SCsipp 2-'5, para 

a 

".The 	ofper inc;.uwri can be piid whow ix 
ovils Lo Considerz b 	prce&J: ofthe anw cor. 
ar the pror c -nit 	dered OF the suume rsr.e or 
where a ri omits to cr .n Lie ii? 
decithng that issue. ,.. Ws. ther re, d that the ue ot' 
per rrajn caot be v,a n the sent 

a rose cawot 'e rfrrd i? ix iiZtyr &?1th 
asking ojfzpart3r. A d&w tl's /ZI 

a Nrd-iag C.ffirt on aohwr, 	rd; 	- E?rdI: ' t' 
Judgez it the said decisn 

by any rubmignuent chwc rn w or aeczwr; cease. to 

kybvi, dervari a correct Law 

A 
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4cccrdi,ii' to th thovo kci,n a 	oitJi cat lrnth 

may be 	 to have ccaed to be jooi law olv irit is ,thoiw that 
dite to wzy sthe4tnt change in la 

(e) &ipth.. if Prt ()/fic.s '. P .K. Ra1 	(19) 3 SCC d, -gardin the 

of,  aGDS: 

d. it is thi.ti ckai that w bn ;zrithi. a! iE not a 
eail 4 *er ba h kOk 

. 
p'i 

coitrd 	the ElLt It i 	:t frai 'dw 	thrJ thi  
xti2 	iith.'J 	E i - am , ct wu* 

ext pwt om 

 

the moi: wh ?.4eiz to ) t 
p(r.rtcu1ar tfli 7CJILgI1 Z1LC a 	 .r&z1ar 
CEVd opnietu, £*!r&' ALT 7W 	 t. izt 	th SUt 
Tha tezt qf a dwl ptt ?.ad &w Ccwt Kank 
C)mdra Duita car ar drt ti1 ii t/u caa kl f th 
tx!m d art nmtai age nt 

CC Padrnwiabhan v. Thrz&w tf Pithik In rithrn 198fi &pp 

SCC 66 

P :otii ig t1zis df&!d in da 	(13) oJ'Rt 2 qfffiw .Kerda 
zte and atbarf.Url atr rW CnI. Je I98: 

' ' 'ffl ~O.!' II&W the? ( Ycfrint i/ . a mef;sb?r tiJ?y 

	

'ategory or grade f a service or a cia 	riee to a 
higher caegog or grade cfck serice or class. 

2'hL -  th./inition &llw con',rnz to *e 	ol oti '  wr 
wdcrtood ordi,a, pare and also a tet f'qently d i.n 
Ca9 itvoiving se- rvia luws. Accord.ug to it ape r&on thady hozg a 
pt dd have a prnmoticn if ht! i LMi to imotherptt wii&th 

&'wr ofthe.filoig two C17o 

(1) that the new post is in a IiJghi2r cahgof fthe LMywf nwm '1? dr 
da& ofservce; 

(ii) the new po.rt cari a I igih2rgrude in th ws ric Of 

It !S C0flW)J2 gF1U2d itt i 	t4Z 0m,  th ic.7ant Ut 

the two po$Lc .long to fie wn 	or da of erice. 
Ap the 	 Avm it •i 
ih'tt f an H4 £ the jL of an ARO tzLd hw. a. 
prono&'n 'f, and ony iJ- 



9.7 

z) *Fpit OJiR: AEO E Jt i!g/r ctry ThA! ThJ rfw H. 

fr) thr?pasIr qj'wi ABO came ig/rra.k t1rw thct tifai BI- 

in 	frt!Iñrr t '/? 	 m'ftt of 
fi4 . .th 	of w 4EO wLW 	.L 

-war ,~ tqg f.th dwi.ct' ahave ,  nq?rdi:.d. 

() P Rij2taa Knq. . V .4nw 	4i/ 	I 79. 

J$Iya am 	I 	Edr Hzir t)r rdiips 
WX tthos 

"b Co 	ing a statum. it nut 	pin tU vy cmill,  I& 
pi .tipoii Ths 	 t 	IatA?s 
a 	iah and ewiin if thr.- iT .w;; 	cct in the 
phra4o 	d by the leg kure. The crt eaot wd 
the dt&tiwi pkirg of an Act or cid and arnenit or 
conenictror,nuzh up Jqft.amciez whunh. am. Jt*  i .  th 

V/ )k 	L F?We! i, Mi: e to 	or sthh-t awi iti. It 
ii 	!n1y 4# 	ad the t*proWioni oJ!he ik 	ily 

the rei.it caiz iv1:.;vd wth.wt aay vioet to w;y of The 
th Act or th' . 	 Tlv 4 4%ec. a 

dcate.1 ow, uaa to prowd poa 	Zmi tOr t' iion- 
ta If/or poto,t t 	rp!tw?Jed r/'p4ji? site 

(h) St4te of Rqìtisthwi v . Fat (.7dwi. (196) I SC 5,62: 

S. The High Cltpur,17  L ir opinion,  wz: cot rit Li; 	that 
pro.o1o. 

 

can only 1. to a higIwrpct in t' &ra cid 	ointn;t 
to a hi*er scale qfwz qficer hoidi'g the san; post d 	wt cstfttte 
pmniotkwL Ji the ü1rnE $.?n! Ii2 Wofd 	m 	&?w "lo a?vnce 
to a hQher pO5itiOt.. 	Lde, O huo'. 	 ' 

ada' wtnnt orpruter;nt in tcre r £1it rz i,.. oi vme 
hM''z reheniw athoary L'tmL1'til p. I7.) 

Pnniotion' hw not only covers a4 cent to higher,  posuon or 
rank uLt aL EimilIe wiij;;rt to a )ijier gmde. In rervice iiw 
alo th 	 p moSio' hw-  beeii: 	rid bthn'. der 
w;d U hwi been eW that "pthmoton cw. be ithei to i hIker pa 
mie or to a hgrpat 



9 !Ldt kkthdn Dth 	 t*cva cae of a!! the 

tw2tr, i; the clvi! 	?i1flhit ; I 	WZ 	 md im the 

bas uf tJ  recomp, xneAU iol, & of c 	w P ros jy' 

y the Gocrwnnt of India the ciet ire ;iid and 25 qf the 

;ost rpkwd ii Th.c 	ci 	14k in thw xadv afps 5c- OO wd 

the .re co'f hzued ire. the old pay cak f &-i&& For the pwpoe qf 
&ecEi 	•Jt po.tc a 	 wzd 

ui th -ztd h -r 	or'tP M Pw : 1k 7t (riith Te' 

Anzstant.7itz 	ekctum na wqd th7 Aznt n the oi t,ty cae 

th&' avme 	t wqvk, .i 	Uri &rveti J;at rr 
2 :&11..ti 	Gad? 	 '?TY Ef 's1 \ nOt ?711  9)1 

and that '- 	 tk'; tfrade L 	te,aed 	enwe t,uzt cçpa 

thi nrt iwE git a cauce, tE 	 ore (lccow7t of 
ii mitd th:r q pmiotio1n 2OUjJ at £LI b püzc4 in the kcthwi 
,sP(2W tO1( stagwa,  k}fl on th 	 Of The :Zk and that 

'âori Uradec are, thrfir1!, crat M. the' intregre 	f g!IA!r 

&cy I The Cwt rook nott of,  the fral that the ri.izfer  So hvVhn 
of ote cj the 4st&twZt& o the dtIo,7 C,ride a1e 'c~ livFui-

c;,n-;myk1,41idz Ei-  ame of 
c'1e in he adrn :taton =4 th five, the creator of 

&?cto;z Grade uz the caugary 	Att - zs I7ot operz to 
In th.zt rw t)w C,nut had ptr eJedon the basys that the 

to The hgher grade rw1d Wpromoton. 

	

24.Cotmsel forthemsponcIanta argued that law dt prode for 	cdtoff of an 

dected, Uigh it iq an exception, to the garal pnnpk As for 

	

a 	 ndt p baudium the mne need :no 

mz pant. Aain docri f s yet another g eway to 

d8pt from p ethenL The cnsel aqvted, -h-az ibe (irnmi Dak Se'ak do hold a 

ivl poc* but, icIi a p3m,  Afs cwts ide t -  i'ar 17A4i zwnumz I  aloe• the ac.ison 

of the Ape Cwt fr. the ease of }'K Pnma (spra)}. Hee, they eannot 

eiarn anr promoton to the ptst of (up 1) since the post they hold do 

not .thII within tie hi woseMe lu the Po4al 1pL The case of 

	

SJ h)OCfl i5 thll 	as they do notd jy 	post: 

promotion is eney u derStod to mean ppointthent o f a nem,611 of any categozy 

or onde o$ a service or a class of 



or cas. A to the istene of a DepnentaI Promotion Connittee the 

argued that a mere constitution of Depaitmentel IYontotion Conittee 

cannot conchide the thsue that the appointment of C41)S or Caua Labour is one of 

promotion. Ruhnect 1uIe€ a a ioIe shoudbe considered nnd thecr are 

that cacanes against ¶s.tnth the {DS end Ciia Labourers are considered are 

vaaces for dnct vacrultment and nothing als& There th no qta set apat tr 

duet recriifmeut and drec.rentifiaent is r ,itedto only in the event of eigibk 

c-andidat-as not kwid to fill up the posts ffix" the other 1ago6es eua reted therein 

Mereh-  because of 	.ndent? failure to ch enge the rrjmens, depactnent 

woud not he barred from resiting bseqnent cases mwmg sunder issue or 

chaiiging subsqnent judgmautq reahzing th serin ness and the ma itude of 

isme or its fin wcia impbcations 

25 	Lt tppot of the contention, the franed counse' for the vegp*nlelefits ried tlpOfl 

th.followiig judgments:- 

(a CC. P 	an and 4ithers w Director of .P*thticInsctons & . 	(AIR 
19813C64) 

(b)J)ircthrGenend Rice Researchbwtitwite iK..M. Das (Am 1995 SC 122 

Sup ntendent of Post (f1esvs PK. Rajana)fl) 5CC 314 

(d Union of India end others vs Ke 	'Prsa4 Mg 5CC (L&5) 441) 

(e) Union of India an al another vs &S. Ran (1995)4 scc $2 

(f, J4mn1 dad 14 Nómbsr, 20 in CF C No. 169/05 in the cwe of P,PC. 
Rwath and 	vs Union cfLda and ethers. 

(g) CoL +U. Akka(Retd) vs Go''annent of India (2006) 11 5CC 709 

(Ii) State of Mahirashtra w .1)igambar(1995'i 4 5CC 683 

(i 1.Ynion of India vs A.S. Gangoh (200 77) 6 5CC 196 



j) Stab ofU.?. vs syntheticsCiM1) 45CC .139 

(k) 4 lCirajcorpmatim øfD1ii € Gurtin Kaur(i9) 5CC 10 

B. ' I .T.of Pt d.chary 	A 1967 SC 14&O 

(m)N Baasrai ?Iai vs State of Ktia2OO4I 13 5CC 27 

fal State of 11aivana and others vs AGINI'Muragement Sice Ltd (2($) 5 5CC 

(o) Rznesb Clsmd vs 	ist cuni 1)eputy Ccmmic 

wc he'd ant dcitnets pizd. 'Cothé tw sp .ncnL' in (IA No. 

$2L'{3 has osthmith3d a wrt ot. c•hch .hs sO bth c iiued thnnigk 

24tedy. the re'evant RemitmentRule as on n&ron audica) scmtnw in 

the hands, of th Tribnn1 as 	as High Cousf arid Ota intzpmW.fw and &c,n 

tii by. the ThbLmai, as zphd by 'the H h"Cotut iu'aso it been tthaBenged y 

the Depaitnent before the Apex Couit in other woith, the cision as rdeP. by the 

High Court has attained ficiaify. And that decisKmi is that for lulling up the ancies in 

:Gro , D posts thiomghllhi a (3J)S. and Cakd hour cIarne'En,sn the Screening 

tiiiot ; uh circ stcs, t bod be iieid 

that tht issue i n knger r ii taiZ HEW er3  since te ouci for the etpondents 

has zied woii' crt iii doctrims. viz. D irie ofr ;thw as as thth Eritio t, 

cannot be p gibht t'dinis th 	 . ap kanL in áie sentence 'thatthe 

racpondaits ar predudad to coat dii that th 

ot CiDS or Casn kbonr s no one ofp on htit ány a' sect 	'iudiwtioa.

At  resembling the =no .  colour as of a diraelt nt. ,. 	the a}ne tinie, the 

resistance by, the applicants that ja&clwl disCjphne ' 	this TiibunA does 



not n,consIer the case as the same wouM mean sitting in 29peii against the judgment 

of a superior court also cannot be lost sight Of Hence, in order to arrive at a decision 

in respect o these ().As, the fdllowin sbstantiai quastion f aw are lo be 

eon 

Whether the doctiine of r.?r-jL Ecata7  or coEEmrtEw r-jrdiaita' or stam 

decLiz would apply these bhnaters 

iether the respondents are barrec Iom raising the selfsarne contentions on 

the same legal point, which stmis concluded by virtie of the judgment of the 
High Court? in other words, do the 	ondeats enjoy 'any right to set right 
whar (accarxiing to them) wM said songly in toe past 

Whether the eatherjudgment ishitby doctriwe ofptncrwn? 

Whether the milerjudgment.19hit by doctrine of,1tio? 

• e) To ssuct, eed in these O.As whether it is A&ICIent. for the Vpfiz-ants to Prove that 
the  appointment in questwn Sis one not faihig under direct recmitment7 

f) Whether the appointment falls iiru4erprocnotiou? 

If not under 	wtio 	ether the ap intmet falls iicider the category of 

•ditiment? 

Ii) If the iar'cec ofaonointment does .ot fit in either for pr diption or for direct 

•racrit, now thoid the arac.erofthis.aptnlent 

) Len if the &ctjines  of 	 o or hst:' f_J,.41ratlL or tanrz 

• 	decr do not apply, whether it wukt be approirie for the Tribunal to anive 

• 	at a diffeat conclusion than the o already arrived at by, it and up4teld by the 

Hich Court In other words, cm'r i a neciion devi ing from the er 

decisions would be within the judicial disciptin of the Tribunal? 

2. 	i',iscussici cii the above queshon cannot but be with reference, to the 

submissions made.by the parties and theions of the supenor Coi,ut. The same are 

consideredm the succeeding paragraphs. 

. ncw to Qaestlo*s (Ii) (c) am fit) 



HI 

The 	want n1 	igto scñutméñt to group 1) p6sti as cthad in the 

Recnsitrnent Rde 20U2 notified on 23-01-2002 has been subjected to scrutiny upto the 

High Court vL Adcardcig to the ciiiocç S'creeninv Committee's recMnfen&tIofl is 

not esntai since the method of reawtment is one of promotion for '4iich sucb a 

ilII4iC from &reenmg Comm utee is not a pre-reqniste. 	view o' the above, the 

genera .nde is. to oikw the ozli ar decision tcthe twts are alike. 1t 	been heid in the 

case of Bad: ai 	T. State rja7 (i'fl9) 	 as under:- 

• Th' mot ofthie doctriia ofpreathiL is th.zt dllc 	c.must be decided 
at Oiy then it .izthie to enwd that tkc cri howd y apvion 
case dckle the rzew case (ft the same way as the other court idd have 
dwtdiid 

3. 	At the swne fime yet another que-stivaj arises. .n DLvtr9,wto ry (Batoda) (P) Ltd 

V . (Jnü: tifhzdia. (1986) 1 SCC 43 the Supreme Court had dserved as under:- 

ejac)I)IE J who uId i; his dIte'q*: ziith i f ac/wwn-s v 

U,iiled Ezs I see iw rasrn 	.1 sio,dd be 	dE7ur wrong 
W1y beiaure I wav unconsdalsly r#i.g y rday Lód 

zrJ to nhe rn tjfrct wh i 	 iz 	 thar 

The irite 	precedent ieg ivat 
'.wnpr1 Your Lr4skpriofd1w the writg path wUyefail over 
thLte i!e dI. fEfhassvptte 

3.1i. 'Rsjdiaiii', it is ob.4 	 (V., p 43) "is a nle of aniversa 

law perding every well regulated system of juñpeiwe, and is put upon t 

gmdsesnbodied in various maximsof the . tornmon law the one, public.policy and 

diieh makes it to the interest ofthe. State that there should be an 

end to htiçatiou - intret tpthlicir ut rt ft,iís thiw;; the .othec the hardship 

on the individual that he should bo vexed t'4iee fw the same cause - 



- ño ilthet b/s vexari ir !izde;n ciii. (Qotdii the juilgment by the Apex 

Couttm Dtirytht. St ftP.,(1?62) I SCRS7) 

32 	Con 	tive Res jita is pmVi&d for 11.1 Exotanatin )U to Sec .11 of the 

i-'& •fl -' 

prwids that 	'i);5 litigape bmr jUe in 
regvxt cf a pth1c right or qf a pric.zc right ckinw4 i co,i fir 
t1z1vs and others. i1j,ers;zs itii suc?z rieht hai? i.r the 
p;iijs qj iii/ sectkn, but dee;mJ 	dai;it wider thie pwi;is st 
1gat& It is c1e:r that &cton U 	with i E kuVo V! kdsto 
the ,suft that a €kcrw pasi it 	sti&ted L perns to whIch 

atio, Vi app/ks Ufia bar f LrtJwr ithm by prsois I rit'i1 Ii 
the same right in resped qf which the rrior 414f hoA b 	titted. 

I t1iz i 4ntes tni' iw- 	. or tJ- ma Jutijeata'  
84bpuz4 &MA 	ME Wdtr 7964) 2ScR647 L 

33. 	Docithe 4 stare 1Adth (to stand by past cisions) is that 4ere a nie has 

oecowe sett 	it is to no £e&wed athougti some posthle nconsrenice may grow 

from a stiict observance of it, or although a satisfathiy reason is wanting, or although 

the principk and the poliq of the nile may be questione& Under Stan Deaths Rule, a 

- pzincipie efa. whith has become setted.bya series of de-asions em3'rahIy followed in 

thri iiar cases This nile is based on expediency and public policy and although generally 

It should be strictly adhered to by the Courts, it is not uiiirsafly applicabia This nile 

of ste &CIsig is not so inflexible as to pnclude a departure therefrom in any case, but 

its application must be determined in each case by the retion of the court and 

previous decisions should not he followed to the extent that error may be perpetuated 

adgrieous srongmayresult. Maktiil %sMarthhai MR 1959 SQ 

34. 	The striking 	dift.rence between Doctrine of )es- fid.tcata and 

dodrineof ata 	)ri2isis that the 	rmer applies tO the deision in the 



4 .- 

...e, 	ater opacites as toji-w rulla,of Jaw od. 	i4iczta nonnafly 

hinth only the pmtias to ow htigaton, r4iile 	i&z bin 	 ndudn 

before th cowts in other cases. I ,dicata app!is to all the  

conrt, tse Stare kcth biught L, qt,3 openthon only by tJ tns of the 

bher conjtc. 'ar dcr.r oeres at oe. 

35. . In 13evigu fiiiwy C Ltd Y. She ofi :( 95) 2 SC1 693 the Apex 

Court has ObseLrved as .rnder:-. 

In EorIr V. IVodnaui (218 US 205 Mr instice Lron Observvdv 

"Ti n.k of 'wr frci'nç tItIt' i 	to z 'f!n1e!;ay tiid 
firrriSy odeciiw, nc i rd/I ible. Wkether U ha1t be JZiod 

or 	rtedfmn r 'i 	EMr wtTry thEn im d .rtror; qt th 

cti1 which zgan r cdlcd 	to codr .i 	 OCt 

deded. 

24. Mi Justke )3randis whih 	rog tiis 	ntn opinion in 	thit;gtoi v. 
&0., (264 iJtitd Stab - S 219 	 gad to the 

• 	proprefy upon cie, part of the Spresne. Courz Of dpatrng thn its eaier 
docines d t has come to cmi Iiose ewcftes a, enxs: 

1e d cnne of' :z2 dith- thoaM net lef:er us tim OV1TtE1n1 

haL ease zi4 thosewhich follow it. The 	iiOW sre 	i.t 
They he not been -sm. ner ni not cnated a 

property athd°Whi& ve4ed ittets. haqeted. Thy ffect 
soLely rma4ters of a transitory atur. On the other hand, they alTtct 
serionsy the bs o1m women. and chiidren and the general 
weffre. Sta dccL is edüiarily a wi'ic rate of athon. Th.a it i3 not 

a till vnsa1, inexorabkcammand. The in,,4xice in which the Court. 
has disregathd its atnonitkm are many' 

2$. J1O swil aieamied Judge in a 'enting opinion mu Thxvid i'iiirt v 

Ci . 	Cpzyf2&i US 393) reiterated the saie position in the manner 
fIlowing: . 	 . 

twv dezLi' is not. 1ike the nme of r jidicata, a 
inexorsNe .vomand.' 

Aiter quotmg the,  pwsage from the jndgnent of Mr hstiee Lmton in 
. 	Wthwi(!9L? AC itP above ejted the :d JU4* 
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SEar dcizi s uauathr the wise pohy. because in most matten it 
is more important that the qipliabie rule of law be settled than that 
it be settled rht. ..This is commonly true even where the error is a 
matter of seriois conceni. pnwided eornetion can be had by 
IegtatIa. Bi in csee involving the Federal Constitution 4ere 
correct ion through tegisati.ve act ion is praically impossible, this 
Court lum often twernzled lix, erlier decIsions. The Court bows to 
the lessons of expeiience and the force of bettn raaoning, 
rething that the proees of trial and error s  so fruitfiLl in the 
physical scisnces is appropriate also in the judicial function. 
Recently, it oimied several leading case; t4ien It concluded that 
the States shouki not have been permitted to exercise powers of 
taxatior1 which it had th toton repeatedly santhoned. in cases 
involving the Federal Constitutio4 the positim of this Court is 
unlike that oithe highe cou&1. of En land, viiere the potiey of ezare 

mag irmu1ated and is stiictiv applied to all dasses of cares 
Parliament is free to cmTect any iudciai enor and the remedy may 
be promptly Inved. 

in the instant case, At that we have to see is '4iether the doctrIne of itare 

deisis applies and if so, whethcr the case comes within the ewtptcd category i.e. 

whether it eeuld be departed frijm. 

The legal point. aud by the counsel .r the ran, on dents is the doctrine ofiib 

jfrjitEo. Relnnce has been olaced by, the counsel for the resnondents to the case of 

Municipal Coponthon of i}elLii vs Gumain Kiwr (1989)1 SCC01 and Statt of l.LP. vs 

Synthtic andc emicals(t9l).4 SCC 

in Mwiidpd CirpfL Of Ddki 7. Gwi'z Lur, (19R I SCC 101, the Apex 

Court has held as widec:- 

1Picv,,e,,Jr fJtç szich atv mt patt tf th iitio dcci dciidi 
cia.e( as obflr dicta ad are riot aithoritatiw. With dl respect 

to the iearried Judge w1zopased the order ii Ja mmr.,  L)a case and to 
the I tried Judge iio agreed with hi 	camiol concede that this 



106 

Lrt Es bowed to 	IL Jt ws dthr'd thii 	wt 
&0il ?jr!c ) 	 p'V1,IJFi '.i 

epres ponr km the Mwuc;pai (-oiztioit to dirct renwval ql 
ncanz.c fron:i any publk te iie 	puMic 

st'eas. and wthou1 any citation tathorUy. A- oftzgiy. 	do not 
ppose to uphold the d Ltioi q thr High wi bet- &. ii £CFfl$ 

to u.c that U isv wrong in pr ipie anc cannot beftjled the tems 
,fThe tp ikn A deci.ion &kdd be zreatd a-gien per 
jnc'urian when It i ien in ignorant; ofthe ter/n3 of a Siwlvteorqt 
a '-ile hawng the fie qf a taite. ?o as- the otder no 
wwrnt 4as 	to the cow on the w.e.tion whether zv nol 
any direcion could pperl.v be made c pThng the Manicpal 

to conrwi a $taAl at the piZchin, site of a pavement 
uatter. Profer P.J.Ft gere.dd. editor f the. &iimond on 

Juri:j:denc.. 12th ct/n. explains the concept qfwb sikniio at p. 
153 in these words 

• A decimon p szes h silenh& ii h-e te,:)mical sumue that 
has cone to be attached to iat phs wen the culr 
poi,t of law involved In the decism is izot verceivø by the 
court or p,nt to Its min--L The cow -i nay m. - iousiy 
dec-ide in fiour f one pa?y h.us jxinZ A. which it 
con&ider ant/pronounces non. Ii my be tho, owwm. 
that logically the cow-t gould not have decid infiwour of 
the partkdar party unless it cthc-o decided point B in fl/s 
jvoui; but point B was not aiued or co,wideid by the 
COW?.. in Such mm&?ante cdziungh point B was 
logically involved in the J4wts and although the case had a 

ecfic outcomg. The decidon hi 	an authority on point 
B. Point B 13 szid to pass sub silentlo. 

.12.Jf! Gett;d s Worth of Peiri Ltd (t. the only pot/st wsed ^94M on 
the question Qfp ofthe cia mnw-U s debL arA on This argwnent 
being hecsr4 the court granted the order. M cit/eratien m7 

- given to the question whether a garnishee order.cu1t/ properly be 
twde on an account standing tn the name f the hqutdawr. When, 

eiIbmz this vety point was a,ued in a subseient case b&fs)re  the 
Court oj'4jpea1 in Lancaster 1tor Co. (London) Lid: Y. Thmith 
Ltd the cow? held Usef not bound by 11& previous decL5ün. Sii 
W!Ifrfd G,me M. R., said that be could not bep thinking that the 
point n-ow i'aised had been debeizdy passed sub silenilo by 
coun.el in order that the point 1' su&ance nIghz be decided. Be 
went on to ,iay that the point had to he decid& tw the earlier cówt 
bei;-e it could maA'e the order which It did; neverthde 'nt It 
was- dcided "withcsi aiumist. wilhuat ri?/inct to the ntcial 

ii13 i the ii,k. a,'d r'ttWi, 5Th' ttu.tiO <' Y L wasnot 
binding and woula no be jOl0w?-t. 1rced&i3 su a4ntso ana 
without argument w of no ftnomnenz. Thi rid& ias 2ve shce been 
i,Jlowed: One of the chif 'iasonsftr the doctrine i'z,r edeni is 
that a mailer that has once been filly aried and decided should not 
be allowed to be ,pened The w0ghl accorded to dicta varieS with 
the te Qf*diCtLM Mere casual 4elpteSSiOnS carry no weight at alL 
.M,t every  passing expression of a dge. hosver enftie,fl, can be 
treated as n cx cathed,t statennI, having the s1ghi cfauthority. 
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39 	In &ate of U P s Syatk edcr ticid Cii uazFs Ltd., (1991) $ 5CC 139, 

Apex Court has heM as under- 

41. Lo.Lr Espn.ycLk 	and apr to a 	duii.wi fk ;' kich 
'r "eith'ra' 	vi p?ce1W? ' 	c'rz 	t'o J othcr 

	

words cct ch corduslons be 	as ddaratroz oflaw? 
/'n agai;z th- EigiLi coiArt aid ji-ts I 'icafv!d ozt an 

-exception to the Me o/peceJAenz It hasbeen cYpi me as 'vIe o7 
b-ikntzo. .4 decsio;z passes Ientzo. ifl the tech,ucd sen' 

that has come £0 be aitaclwd to that phrasi, whim /*e paticalar 
point of'iaw invoiwd in the deciswn is noipercei b the court or 
pr$t to its mi,zd.' (ilrnoizd on ur ;rudeice 12th Rdi., P. 15). 
J lavcaster fotor Conpv2y 1Lado#' Lhf i Bivrnfi lid the 
Court did not ftd bound by earlier deciswn as it was rendered 
w,thout rv,' argurm'nt, rtht rctci-er& to the c riccial iorJs of the 

nde and itho.ut ay dtaiion of the v.cI*oIy it was appioved by 

this Court in Municipal Co,pomtio of Delhi Y.. Gullam Kaur.-The 
beiwh !jeid that,, precedenLc sub-si lentlo aid without argument are 
qf;zo moment'. The courts thus hai rthn reowrs to this prMclp# 
for relieving from inpistice perpet'zited by unjust precedents. A 
decEon which is not nss and Es uded on reamonz, nor It 
prredson e ieraion qf LWLe ciztviot be deen&i to be a law 
declared to have a binding eject as is cxm:emplo.ted by Article. 241. 
Un4fOrmity and coirthtency are core qfficdithzi dtscpiine. Iut that 

;1E'2U. V.5Ct1p25 1i' the judgme;t without. any fvrxstfw is not nztu 

d4md'. in B. Sheuna Rio v. ihth,n 2rritor of Pondicherry it was 
observet' t t,ie to thai t aiO i Ldig :w M'ause f 
its eonclusio;:s but in regard to its mao wid the.princlpks, kid 

Any dedaration 	e elusion amve without 
appiicatIo f mird or prec 	thcut any reason cwmot be 
deemed Jo L' decar&thw of uzw at authority f a eja 
binding as a precedent. iesfrairJ in dissenting or overruling is for 
saLi cfstability and umjonty b-at rrgidEty teyoni: aon-thle limits. 
is ütimicai to the gmth oflaw. 

40. 	it is thus to ba seen now as to càe' in respect of the eariier decisions, 

doctrine of s -silenif a does appiy. to enthk t.e .r pondants to kep away the legal 

position as dació,d therew and argue afres n the sane issue in the present batch 

of cases. in &eir counter as also in their 5:ents, the respondenta had highlighted 

only the contentiou that the Tribunal was in entr (so also the Hon'ble High Court) 

Ii 

the 

in holding that for GuS. And casual labourers, appointment to the Greup 
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D .pot i 'prom oton. Many a decision had been iied upon by the respondents 

• from C.C, Patmanabhan and others vs Director of Puhik Iudruci*rn & Others 

(AIR 19g1 SC 4) followed by decsion in Director General Rice Researth 

jnsdtute 'Cuttatk vs K.iL Das (AIR .195 SC 122) and Union of India and 

another vs &S. Ranade (1995) 4 SC(2 467- iii focusing upon as to what 

pronotiou is Accortthig to the res, indents, h the eariiev deciIons, the 

Truai tor for that matttr. the Bntk - e R1I Cowt) 4h itot predate the 

fact ihat ràihnett to the Group 1) 7iots froii igt ike.GD.S. or Cau4 

Lahourers s not a -Dromedon bt of 4reit RecTultmeK and as suth dearanee 

from Screening Committee is e pre qth'itc fr filfftg NP the vacancies in 

Gronp D. haw to diff For, in orr &.hOd that the dotrine efth sile,mo 

apphes to a particuhw judgrnent it Should be prod that the judgnint has not 

• 	considered a particular law. Here the coudusion arive4 at by the Tñbunal that 

• 	rethicnt to Group 1) posts fi'om out of th GD.S. and seMng Castud Labourars is 

one of promotion. and not direct recruitment is a conscious decision and after due 

pphcarioit of mind, and as such it cannot be termed as the jrticdorpob.t qfiizw 

i,sdvd ut the d iziolE is. j ;teived kv . rt or prcSefEE to its !mimL" 

. p sd of 'decisiins of this Tribuna' n the eader cases id eouknn 

that it vas not the case passed in il.ptio but one of emarimi alim, 'En rtenso '1 

41. 	• • miiy, the earlier judgments cnnotbe branded as pi/w.aFt 

For, as held by the Apex Court in the case of Pw/th Ltn'zd Drdqw;i&iit 

aFLd 	RtdwniIiøn CerpiL Ltd v . F'esd& OfJic (1)3 SCC 682.. the 

Latin 	.Fcpissidn per imrhvn means through iniertence. i.e. If 

the Court has acted in inmnace f 	• de&ion of the same Court 

or higher Cowt or if, 	it has been passed without consideñng 
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the reIeint statute None of the abo app!i& mi this case. The Thbunal as well as 

the High Couxt was conscious of the nlevant Rules afid the esy subject matter 

re,olved renni the intepretation of the relevant nde ad there has not previously 

been iy decision on the point, ignmt of which the Tñbunat has passed the earlier 

c4uCh hmna been upheld by the High Cowt. 

Thus, answer to QnetMni (a), (d) and (e) k that the prindpltc of Rec- 

or cnffitctive Res jn&Ma do not apply these cases. Again, there 

1thtg no trace in the dedsions of any snch iaitor to hold that the decisions are 

per in curl am, or paced in sifr sileitho ttc. the dmisions wou'd not be hit by these 

prindpIes 

Answer to Qiectien (h): i.e. whether the respnndents are barad from raising 

the self sane points as reised in the ewier 

hi Uüon qOrrdla v. JaghthEr SE;igi. (398#') 2- 4CC 754, the Apex Cowt has 

held as under:- 

The dcithie of hiiiding preced&'t haT the nter.t of piu oEFig 

ceri wd 	1tøy j dlcuil doi M 	wi 

jem"'Zoment oft/ic  law b &spvviding asswwiceto the individual as 
k the ce 	j ra CtiOPLcj rinigpafl /'bIsdaly afl2iui Ajd, 
thetfiuiz the need fir d clear and nistent enwwkthon qf legal 

in the dcci iIonfa 

/ 	45. Again, in the case of Bijatitt &diw' Nigam LtL v. (iidtm cf.1iid4(2886) 3 

SCC 1, the Apec Coiut has held as 

2 The dediswris cftd iiav wliftlrrtgy heM ti t iesjudicta does not 
apply in matterspertaining to tax fr dijè rent avmmsvW1f1t.,vsamv bexcutw.  
resfudicata 4ppliesto debar cotvfromteitainiiig t s.es 0.11 the avme 
cat..se otaction whereas the cause oractwn jOt each assessment year is 
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• . 	. :.:. . Erct. Ihe coJLf vU t:ne2y 	an ear/ pr 	ienirt of 
Im' ia or 'z ccctu.w offacr s'r there i a ne.' gmzrd w'ged or 
a nwterai cI c.ne

I 
1rr the /actta Iveit.for, The reagan hy the coirts 

izave ireM pw?Je -  to tire opinion pFts2!d in a eiroir hr one 
• : SCtE year o.he . ne optnio en.. 	bqn year i not 

because oiany prjprcIr,Ie oIs jr1lcata &rrt bcause e'the Mean aj 
.prednt. or the predentid vie 	t ert*r proment. 
Wherejcts and law in a 	quent asemett ear are the same, no 
authority whether, . 7sE4d/da or jtdicid ca eeneraiiy be 
jrnnttd to take a iffirert view This nandaie is mLz7foci .  only to the 
usual &ateways of distinguithin.,g the ea1.ier decision or where the 
earlier 	rs,per Lncuna;n.. F?ve these aie fetters oFriy or a 

thPar c!c 	n fthltf,Jg  Ene zosibtt of aw.v ' of either of 

th 	 iic 	y; 	 the 
matter to a Bench of penor strgti or flu ro;e z io a Bench. q/' 

tOrj1LrL'didusL 	S 	 • 	 • . 
	 •. •. . 

1 	 - 	 ....• • 	 . 	 •. . . ...... 	 . 	 . 	 . 	 . 	 . 	 . . 	 - . S .  

• A pzct, thus, is not: bnding if 	reáredñ Ignorance t,f the statute or 

a cute having the forc4 of a stahit. 10 such cwu arces, it can be said t1hexnath3r 

was decsdedper iii curiam. In order that a case can he decided per incurin, it is not 

'enough that it 	ill eqüatdy argncd. H. 	1. 	decided.... Ignorance of a 

ni'e of law binding on the Court 	 •j. Sd on 

Jurisrudenee, 12 Ediion pages 150 and 169). 

• From the above pincipIe, however, thera has been a slight diiia the 

son -  of the Apex Cowt lit the neent past. Coinse ir the pondents in this 

rga!ds i'ey upon the decision .of the Apex. Coiut in the. case of Cd. RJ Akka,a 

(i?ertt) V.  GiwL of hidl(2(H16) Ii SCC 79, erein the M,ex Court has obseiwd as 

A aniciiJarjmknze;ztafthe Hi1i Ccull. nuay' ,rot be. .t: leneed by 
Me &ate whre the finwwiai kms are nehgth!e or ere 
tire appeal urbarrei y lrmstatzon: ..tt rnay:aisonot beclidkngcd due 
to nelir -emwe or oversirtht oj'the deaitw officers or on aceowit of 
wing legal adWix oron &CCogi ll 0) The renen.oru ci' the 
seriousness or 	gnitude q/ The issue invelv. 	Ho we 

• whez .5m.i/ar- miUer..•  subs e,ith ii tp uitdilie rntiiiut 
."ij ths fliwitizz'd szpht.€zo,zs i c 	alisrtL ilu &ae iiv ito! 
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prVelifed op barref fr*m dsallrnjei!Lg Lu absequeld ddthits 2w 

rtn 	eq4e wrn 	th j.ij1dgw ii a ca 
£;:1oI14 sLmIkr isrue was dhm 'd I# retds fl,ithtr at t?: tse of 
ahem f 	the pofli 	dd N. 	&ntI .f 

ph1 and prova,  thr' ;i zZate had add a 
elkwe "ctho 1  only to ec!uj wtieroil rt 01 'zak 
JtkflO? n,ti 	frrkois sLt 

4. 	The thse o €cvatioo %-m, ir, a 	 te, cted in a seqint 

i5t the ce of Uithrn tflndhi vs A .S. Gingali (2{Y) 6 5CC 196. 

49; Similarobvtion of the Apex (ourt was macb by the ApexConrt earIioraIs 

in the ce ofta ofM ifnt vi Dipmbw (i9f)5) 4 SCC 693, wherein the It was 

gtated as andei- 

16. We ar& wrnbk to appreaaw the obixtEoi nzd zgamr the 
fthi t'pet by .th 	pllwt .ot other ,SLPjU'4 

thvthzr ;Lter So'iretimeç as it kth'a or, b'J cli if'thi StaEe 
the z7ap C etmeit may tot c1zooe toffle appeals agwst certain. 
jmmt o/' the Thgh Cou redere iz rit pto'z wherf. thy 
ar stnzv cas Z?7L I& }rt?Vth! XnVcTnp the 
d?xretionary juriciuMchim,. 

f 
 this Cart wder Artith 136 qe the 

fr wei;g. reressci 	At other times.. it Z also 
f5thk Jor the tct 7  irot t 1th-. ji eals 	Pits C.ijrt hr 

'COF2t 	i,;cr 	k? OP 	CFrC? ti'P ltpropi?r 
cAt of fce? corrrzll jt 	,oiUc, tILt eei wke 

alt? JiEJ by th4 Siat agrt jidt 1'tk  
sh SLPr ,nay not e tPtGflc2 	ths Crrt in ercfe of its 
dcrtortwy jrdEc&n tr Arttde lr qf, the Contitution 
either becaie thei 	co ered ax EadhJaai ces or bcarir 
t1ie, we c 	ide red at easr 	! 	i'i1g tarr! 
adve'ry ajfrcf the intcre 	f the state. nv-c-fOrcl the 
dransance cfth e non-fiuin oj th e appeals by the S41e in stwze 
M.nilar maaers or the rejedioii of sane SLPs in lknku by ThLs 
Cow's 1I So,,te other similar mters by l/s4? in our viewF gwtnie 
be &eM is ii biv igali.stth e .&e ii.fiJi.rg anSL.P o SLFrlzi athif 
swtilar nturs where E is &rel an bekdfaf the Sl&efisdy  

iZf di SLP or SLPS and p rthig them L; Me# lo 
staL4 3eop' disc Ike interest. if &T SItte jr . blLc 1nt 
(ephie applied) 
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50 	Thni, c1 a particular eal isc K.is been decided m a p icularlashmn md 

the same on ot havrng been chaItenge, has atamed trn'dy tn the has of the 

gatew4y nw ,  povidd by the Apex Court cide the ahoe decisions, there is no bar 

agauist th to in defending the other thesn hues as it defended the earlier 

case. To this extent, the rspondent are certainly right in raising the self same 

contentions as they had ised in the eai1r {iAs 

SL 	In view of the  ahoy; answer th qustion (b) ie. Whether the respondents are 

ban'ed froni raising the self same contentini as they had red on the same legal point 

in the earlier ç J r irtha of the 4meut of the High 

Court is therefore, in answered in iega:iie. 

52. 	Acer to Qiiection (e): rnce t6 requirement of clearance from Screening 

Committee is with reference to Direct k iiitmont Vacancies only. alithat is to be seen 

i' iether the vacancies wught to be titled tip are b of Direct Recruitment or not 

Hence, it is sufficient if the applicants prove that the posts tobe ifiled up by (ID.S. or 

Casual Labourei, do not belong toDñctRiihnei t quota 

53.Answr to Question No. (f) to (h) - whether the vacanies fafl under promotion 

or direct: recruitment or neither and if neither, Whaf would be the character of 

such appointment? The•.Trihuna as as the High Court has alrely held that 

vacancies are being filled up.by juxmofiina of GDS and Casual Labouren. It is to 

be kept in mind . in th rlier cases also, pimy question was 

wiether screening committoos .appnwal is saentinl.. and ausrto this question 

lies on the question whether the ports are e fill todby the method of Direct 

11 
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RniitmenL Counsel for the 	1ents in the written aiuntntssubznittd that the 

rnCn existence àf DPC dóei oat iei th41e pote. are fiiled up by prmotion. 

Deson bytheApexCowt là the C2'9'e of S.SRanade (199) d SCC 462, has been 

relied upon'by the counsel ii stippoit of this cotention. A perusal of the said 

judeililexvt would go tà iaowt'thasanie &'es not 'asciist The caie of the respondents. 

For, whet was 'decided theIiO was Wjedher Cornmcmdnt (Selection 'Grade) gives the 

benefit of iucraased ae ófretirement uuda1'9. lidoes not deal about sether a 

post is filled up by promotion or direct recmkment or ithat are the Characteristics of 

promotion. Thou.b nothing much need he said in to this question as the  

Tribunal and even the Ho&bh High Cout"bas hetd that theposts are filled upby 

promotion, yet aine in e coune 'of a uments. both th skies laid emphasis upon 

this aspect, the sane is di edherekeepmngin mind the judicial d ipine'that the 

decision of the higher court is not deviated. 

54. As stated earlier, the  schedule to the Recuitntent Rules is of tw 0 parts and some 

'ace filled up 100% by Direct Recruitment and some are filled up 10(3% by 

promotion. For Direct Reaith Pests, the DPC is meant only for cntmmathm, 

for premnethu*al posts, the IYPC is meant for promofims ltself hm so far as (he 

post in question là these cases, as e'tracte-d above, side C&umn No 11 of the 

schedule, the are 'first killed up the non-test categoty of Group I) and it is 

only the remaining that filled from amongst (3 D S lnpto IS% of the reniammg 

vacancies) and cual lawers (upto '25%). ' If at 1i there ha any' unfilled 

vacancres after xbaustiag the  abow method, such vaccies alone are o be 

filled up by r)irectRecruitment: Thus, when there is a' 'specific Zuention of Direct 

119 



RecMthn fof the residuil pot, it 	. imreso tl th: h' two modes  

'r not 	t ectReraitz t CificEon of recnitment i this regard seems to 

have been ñde as (a) thni irnóng evaig individo (.e. flOO test cateoory, 

'and Casual àürers, the ast'two coming imderfasing iich eattgocy) and (b) thm the 

• open market Thlatt from open market) alone is specilied as threct Recruitment. 

As to the cba'eter of the other mode, the Ru'es are eit to reflect as to w3iether the 

same is bcr xq of drrct Recrint or by 	fpitits Of com e, trorn the fInctions 

nañdated to the DP 	ouM be held that the othermodé falls under Promotion, as held 

by the Tribuaal in it earlier os-dec, as upheld by the High Court. However, in the 

absena of dear Eiention in the recniitm,ent nihs, external aid has to be resorted to. 

A&ninisthitiw instimitions.nonnally fill up the gap. A few related instiuctlong at this 

Juncture may dear the cloud. Theca are acundes- - 

(a) While urn resssng upon all coocerneJ as to the need to hQ1 DPC on time, the 

D 0 PoAi3,.:vide knr No 47-11 	¶PB I did 25 Au3us1 193 has stsited as 

under - 	

DPC foroppoitment.tà Group Th 

It has been reported to the T)irectorate that in number of cirdes, the 
centai otor EF Ageat,4 to (roio I) is not 

beiu liekt in time. As the niaxiiinm ae prescrthed. fos-pi notion of El) 
Agents to Group P is 50 years, some of the El) Agents test Their chance 
to get promoted as Group D. it is, therthre, requested that the DPCs for 
promotion of El) AgiLs to (rt oup T) iih7afd b. hi4d -as per the 
prescribed schedule.. partictdady k1lieping in riew those casas viere some 
of the El) &gent one tor prornoon tire nearug the ae of 5) yeara as 
prescribed in the reaiitment rules." (emphasis supplie4) 

'(b) 	Vide D.G 'P &Tk4ter No. 34/1/60-SPB4, dated 2.01  July, 1961 and 

3415165-1 dated 36' Sepenibr 1965, no medical examination 
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is cocddded when the (DS (Ez tcc4ule ED 	ts) an 	treemplyee cre 

appoued to Group C or I) postz it s petint to p.tht out her's that the subject 

aatter of this letter has been .indiited as, 'No fluther medical eamiciation on 

15. The aboe memorandum wnuM go to show that in so far as sidecation of the 

case of Qil)S to grmp 1) post the same has not been tnated as by way of direct 

recruitmeni 

One oxire aspect to be coflthdd h:ert is that recnitnient from amongst the 

- G.D.S. and Casua' Labourers, ig based on sdection-cmn seniority Selection hero 

means a sort of filtration process v.fraraby those who do not fuitill the qualifications are 

filtered (foi; there is a single seniorily, de clanfkahon No. 2 in Dept of Posts letter 

dade,d e MW 1)91) and monq those -obo fifiII the quRlificion. selOction is by way 

of seniority. It  is trite that the *uestlon of seniority does not arise in case of Direct 

Recruitnittt. 

As the issue could be restricted to the question cbetber the on are to be 

filled up by direct recruitment or riot theother mode could be any thing else. 

Notc*ithstan&ing the fact  that the abowOMs use the tetni 'Promotlim ,  and seniodty 

is also considered as a factor 	other ateudant aspects 	such as 

fixation of pay mder FR 22(a) eL, have riot 	eeo 	catered for, the other 

mode need not necessañlybe one of Promotion in srit sens& Hence, it is to be 

seen c4ethet 	the 	other mode 	could t'eli onder any other 	recgnied 

mode of 	recniitment 	than 	pn,rnoton or direct recruitrnenL 
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SX. In fact, even prior to the current RcmitmentRule. 2OO. icruitment to Group I) 

ci taking plae under the 1970 Rules. Sometimes in 1989, the Responnts had issued 

a modification to the procedtm. Whik' c -,)n%IdeTMg 'sciether pt time casual 1aborer 

are entitied to 1`e1nP*MFY Statas as fiffl, ' nie Casua1 Labourers, the Ape' Court has 

rafei-red to the a'oresaid a odfithn to the ncruitmnt procedure in respect of Group B 

posts from ut of GD.S etc., The Apex Court has stated as uidir in the case of &!Cy., 

Mbsy & ckth.t f19i7) 11 SCC 224 asuctr-: 

"ti The ragpolldcwh,. 1w wvver. have rthd iwocz a liir dated I ?-519}Q 
ised by the 	 s1' IKdia, It![V 	f' 	rc1jo 
Department of Posts givinga c1arijkuon ''ga' ng crual la&ow'ers 
Wi parUiie cwai Iwt Th. 	d fi t/e d Jktk 
becas t virtue f the notUicu &ued 34-2-1989 !h 	hedule 

Recrialment 
to zhe hdia !st ad 7wh- 	D Pot 

Eide., 19,70 wya an tikd 	/i4t 	/ 
der & ke&d ir 	i 	j1low1ig 	es wvre :,'st 	columfl 9csJo110 

• '•:m th 	Wmr1J to '&! JJdIWi Pot w;d Tkrzphs 
('Gvip D' ?osa 	eczt 	1970, dr The headtn 

x,rdw4& Otfrces in Item Ii in co!ww 9 The existing entriez 
'1)% Thrcz hcirn 	be 	by the /N1Ô winc: 

inw -  of wz int,vi.w fro,,;: wnongt th ak±one 
zecijied wd i the order &Ied beloitt  

the next cateorv Es to be ,iade only when no qiahfiedpepsoa is 
wailthk !i the hihe cte. 

It) Rrtr 	part;nr,.tit 	ytr &Ja F.CFJJtEF thio,j cr 
ez ire 	nc 

Cad 1abow £fi 4-tJme of m1 	ati. 
or : 

Extra_depw'm,ntaj a;t- o1401,, di i?ô,n or 

	

ExPIwkitjo,i..-_-For 1; 	 w,i, th 

(s) Mw,üi :cjth . 	 Excil ? 

7 Thus, btad f1U1)% di)-at reauiwit to thpst the 
o we,e described in items () to (iv) ofthu nótxficatio were 

pri'nce)p appo!rime,t. item 



rvfrr A7, Ciizii 	 - 	i4fmv ai dpar1- 

time) o re 	given peftrece i2'r aUon 1 the p0 in 
question. As a rsWt qf the qforsad setter qt?-5-4 	tmvas 
c1 /1!/tpari 2 that aii& 	 -wg 't 2-o 	o u' 
ILLL1 	3 	w'd Other tiJi 	set a thef):_in e"We Jo &Ctr  t-'aMt i 

hubmi-ery. 'h&  who a1 7 u 

prwd oleight /wws a day thodd be d crib( as jllime aal 
'dbo TFjose caal itswho w gagI j-  a prid of 
less than s:ht hours a jay sh,uW be declar' as part-lime cad 

L- rm  I I 14 D,ihe;'-  dsignatiois thoild be dLinzinued. 

Lç hcsee, tateJ bt,;i ur by the kimJ twet jr 

ajze1Iwts LM the priorities jr 	tton in Gwup Ll posts which 
ot in the letter o/2 7-5 - 1 9'89 are still iz Jè,re a,d that part-time 

casual labourers ap also ntitkd to absorption asperthe txUd &tet... 
zh will he a s-or&d in accofdance wEth the priorities set out in The-
1*erf7 -5-1929pivided they fiuflil  the eligibility criteria. 

59. 	Th, the {eiin inste' of (O% direzt inen-appewifig in. the above 

jmert of the Apex Cowt eonfrntha the mode o. 	iitment ofln service persn 

(rn,n test category Grxip t) employeas,, G.D.S. and Casuai 	n3r) do not fill finder 

brct mznjiligorit. For, the term 'Aii d ren ntnt bio.iy nei 	tment fn,m 

open ;naket. The dinction or .differznce betvecn r ruitin eat khm open market and 

recimtmen. from iot the (1D&_ and eaad Inab&drem is thns dec The absorption 

of the )ater cannot be termed a Dired RetitmenL lllhe,Apex Cout in the above 

case dd nitnclicate that the in-service recniment is one of dicect recnitment. This 

djinisies this as 1mm the decision of th& Ape Court in the case Dr. PJ-C. 

Rawani, in a. Contempt matter, decided on 	-NOP, rered to by the cotmse for the 

respondents n th rit1n bcie 	1ierein tie Apex Court d'escid the regied 

doctors as Im service direct 	 - 

Ahnost, a similar suan e itment from open makot and from in-

• service 	zidates) occurred 	in 	cage of appointment in the C)rissa 

(Jovemment Press. Therein. an  'Apifn eat 	lyomt 
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committee'wa to da with promotion and, reitmL Th Tribuiiai held that the 

ComiteereoinmeflikthOfl is req U1ti1 dnec cnnhnet o The Ape't Court 

in that ntexf .tas hek a under n the case sf .GmL f&Essa i Harapraszd Dizc 

(J98)i SCC47:- 

it üay 1 tcaikd at thi. tag that t)ôz f Cbpy holi?rff En th 
a be Ie'4el Ctcs 111 po.ti & £1d ve eqwd to be 

h rct recrwtmentftoti ov Ln nwrLet wdr Pu1e 	IA 

[The 

1 9 	Lro find that the Thhw2ai A&Z iiat C)? 	cWnd 

10 and 11 f the Rd Ful 9 whish rft'r Eo the Co'iliee i. The 

4ppoi:trnent and Pr,motzon. Convnitte wiuch hc to dxd with 
LtOtiOPi and 	titøU ofo4 itWce e kyee. Rd ) wd 

LUAZI ,  the O,isa (3orn1 	bdes, 297 deal with 
,cilThnt fin-ivice wnpke 	dproLi'n j'i; a.td 
in 

 

m's pwt of the cUimat and pr .Dtion /' c* empiqyee'st the 
Appoent and F notin C ioltee iwi * ile Lcplçy h.a in cases 

/' dia cn$imni frøm the open wAt the Apontrnet and 
P,oi ion QmmItie does not ne Into the picI? at all an4 
therqr& the Tribwuil was wrong i holding that the electfo li1 

ppare-dJ'r dIcz ntmenZ jm open market was nqai red to be 

by the sue,  QmmUtee and U codd become a valid selxliola 

onhy a1kritsi4YprcJ'.af by the yij.,d Committee.' 

61 	From the above &CIMSIon of the Ape. Court, it is, clear that the Ape. Court has 

distiied between dired mm itmant .wi gio one hand ann-erme cnment on 

the othr we can satIy sw that. ict relamstienr is one vmy. o1recnitment, 

prMotion is another wa -s-  and thcwe is an t< -me&ate mode, i.e. Imauitment of in- 

evice einpkyees'. The non-test catexy a. under this categocy. 

This mode of recruitment has th shade -af ,  pr1 *in ither ttan dii'ec reenuhnen,t, as 

couM be seen thrn the tern ooy used i nous (IMs itd -kove and also wber 

the question of seniority is InvAlw1i in k 	he 

62 	It 	is 	to pfiaent 	tzi 	p nf out. h-ra that fle eiacour of the 

	

Government is to absoib as nany (3DS 	d Casual abom'ers as 
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possibla. .ltvs for this reason that when adequate numerof Graniin Dak :-;vaks in 

the same Th s.*cn ie not a aiiab}e, at'hmpt is fna±o to en ssder Gram in Dak Sevak 

from }ourmg n. :t\5thf, even after .tit the 75% and 

25% respeetiiy 'ccen the remaining eancies 'e sought to be filled up by Direct 

.1itment in that method thsn the (4DS and easuai la.bourars may pipate, 

vide note appended to the schedule. When such ii the Clear ii*enhon of the 

case there be any depletion in the number of vw wlcies, the same 

would act diagonally opposite to such an intention of the goainmeut. Provisions of 

OM dated 16 May, 2001 wwmfing iinitation of vacancies and screening 

comrnitt anproval cannot, thereibre e made applicable to smancies in Grzap 1) 

pt to be si1ed up from amongst GDS and Casual L-ibotwars- 

63. 	Lastly, the rem aiiüng question is shether the Thbuaai couM diw-ugs the issue 

wiiith has once been decidd by the high Court. in our lmmbe opinion, since the 

(lAs are ma ainable, as stated abow the Thbunid, being the court of fnt instance, 

has to analyse the fats of the case and tee pa upon th3 same the law involved or 

dec}ared by the HiAg er Courts in the 	case in faet en ui The earlier cases, 

the qicftn was whether the provi6ioll 	0M dat&d ie May. 2001 i4iich iimist for 

clearance of the screening Committee mki appy nd the Honle High Cowt had 

lick! that the provisions do not apply. That the posts ar Ii Led up by promotion as 

held by the High Lrf would be underste oiy o toe point that the mode Of 

reuihnent is NOT by %rv of Direct iL., tmitmant and hence provisions of OM 

dated 16' Ma' 2001 wou'd n& wpy. That fat and ho fiirth& In the reent 

cases also, the finding has been to th. same e:dent. That aathar it was 

heM that th mode ofinient of GOS etc, is promotion and now  it 



is shovn as in service ntuent' wud aot matter much, as both of them are in 

rndeu, they being differnt• and d uiáable from direct i rwtmant- Thn is no 

ki-avigion Aapaftve from the decision -f the high Court. 

64. 	10 view of the abos'e,  all the O.Ac are aI1od in the foLlowing Leiins. It is 

declared that there is bsolutely no need to s'edc the th rance of the screening 

Con ttitee to hit up the vacant posts in riou )ivisions whith are to be filled up 

from out of CU).5. and Casual Labourecs as per the prosions of the Recniitrnent 

Rides, )O Re ondents are directed to tak'e stie action in this regard, so that 

all the posts, majori$y of 4iich appear to be already manned by the G.D.S. 

thnselAs wodcmg as nazdoorsVat eth'a cost, are duly fied..: In a few cases (&g. 

OA I 1812(){t8), the claim of the applicaris is that they should be considered against 

the vacmcfeq schich ose at that time viben they were within fikly vears.of age. In 

such cases, ifthe appicants and simiIary sitnatd penons were within the age limit 

as on the dateofavailabiiiy of va anci , notwithstanding the fact that they may by 

now he over aed, their cases shtM!ld iso_ if otherwise fo..ad .bt, be considered 

subject, ot'coune, to theirbeing s tVician.ly senior for abs Li in trenpi) post if 

on the basis of their senirity, 
.theiin names could not hc considered due to 

limited number of vaeances and seniors alone could considered for appointment 

acainst available 	ancies, the respectre individuals who could not be considered 

he infonned 	ingly.Time calendered for compliance of this order is nine 

iTIoOths from the date of communication of this other. 
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65. 	No cosli;. 

(Datt, th 5h Decinber. 2(0S) 

(K. IOORJHAN 	 iflr. K B S 1AJ AN) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 


