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(Mr.A.V.Haridasan, Judicial Member)
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The applicant, a retired officer of the Ka:ala
Cadre of the Indian Forsst Service has filed this
application under Section 19 of the Administrative

Tribunals Act, praying that the order dated 7.8.1989

of the Government of Kerala at Annexura-M, placing

A

him under suspension with immediate effect under Rule
3(1) of the All India Services (Discipline & Appeal)
Rules and the order dated 16.3.1990 at Annexure-A2

{ . .

of the Government of In'dia re jecting the appeal filed

by him against tha order o “his suspansion may be set

aside, that it may befeclared that the respondents
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are not competent to continue the disciplinary procee-
dings against him based on the charge sheet dated.
19.9.1989, at Annexure-A5, and thét the respondents
may be directed to give the applicant Junior Adminis-

trative Grade from 1.4.1988 and to give him his

‘metirement benefits without delay.

2. . | While the appliéant was uarkinglas Deputy
Conservator of Forests, by the impugned.order at
Annexure-A1 dated 7.8.1989 he was placed under suspen-
sion ;n contemplatipn of disciplinary.procaedings
against him for certain alleged ifregulafities in fhe
Stone Wall construction in Goodrical Range in Ranni
division while he was holding the post of Deputy Cén-
servator of Forestsvp¥ Ranni., As the eonétruction of
the Stones Wall uas"d;ring the period from 1984-85 to

1986-87 and as the construction was inspected previously

U ‘ ‘
by Chief Conservator of Forests (Vigilance), the applicant
£ ' ‘ _
Pelt that he'was not responsible for any irreqularities,

(o

and that the impugned order of suspension was not justi-
fied and therefore he filed an appeal before the Govt.‘
of India, Ministry of EnViofnment and Foresﬁs\challenging
the order of suspension. UWhile the appeal was pending
consideration, the applicant was sarved with the Anne-.
XUre-R.S memorandum of charges datéd 19.9.1989.' The
charges framed agéinst the applican£ were as Folloué:

1. You connived in the misappropriation of
of Government funds amounting to mom:than

Rs.3 la

S in the construction of Stoge—
0.03/"
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“Wall in Goodrical Range of Ranni Forest
Division, by approving more quantity of
work recorded in the measurement book than
what was actually executed and by admi-

tting the exﬁenditure therefore after cﬁeck~

measurement,

2, That'you committed gross dereliction of
duty by not exercising proper control on
the execution of the said stone wall,

resulting in substandard construction.

-The applicant filed an éxplanation denying the charges

levelled against him. The Chief Eonéervatorvof Forests
had while foruarding the appeal'ﬁo thg Chief Secretary,
Govt., of Keraia for Forwarding the same tao the Govt.

of India, written a covering lstter in which He,bad
expressed his vieu that ccngidéring the good record

of sérViCe of the applicant and the fabts of the case,

a drastic action like suspension Qas‘ncf raaliy warrantaed.

A copy of this covering lattef is at Annexure-A7. As

. the appeal éubmitted by the applicant remained undis=-

posed.of, the applicant filed OA 743/89 before this

‘Tribunal for a direction to the Govt. of India to disposs

of his appeal and also for a direction to the Govt. of
Kerala to reinstate him in service. During the pendency
of that application the Govt. of India disposed of the
appeal by order dated 28.12.1989 at Annexu?e—AB. The

0A 749/89‘uas disposed of by this Tribunal by order
dated 26.2.1930 at Annexure~A9sholding that the Anne-

xurs-A8 w not a spsaking order and directing the
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Appellate Apthority, Govt. of India fo disﬁose.of the
appeal denovo in accordanpe uith’lay within a period |
of“one month from the date éf issue of thét order.
Pursuant to this direction the Govt. 6? indiadispoged
of the appeal by order dated 16f3.199Q at_Annaeré-AZ.

re jecting fha appeal.. -xﬁkxﬂhe'

ﬁn{«tﬁa?madﬁuhiig;ﬁé the applicant retired from service
TR :

L . :

on 28.2,1990. Aggrieved by the rejection of the appeal

: _ |
and non-finalisation of his pensionaypy| claims the ahpli—
cant has filed this applicétion. He has &verred in the
applicatiﬁn, fqr various reasons mentioﬁgd in the appli-
catiogﬁﬁgé Annexure-=AS meﬁorandum of charge is not
sustainable vand that the regpandents are not justified
_ in'procaeding with the'diéciplinary proceedings against
him on the basis of thé\abova cHarge. It hés qlso been
averred by the applicant that he is entitled to get Uu_
Juniﬁr Administrative Grade Pfom.1.4.1988 and‘pay fixation
oﬁ that basis. Therefofe,‘thé applicant prays tha£.the
Annexure-A1 aﬁd»AZ orders mayvbevsat aside, and that
it may be declarad that the resp6ndents are not ¢ompetent
to continue the diécipliﬁary proceadings against the
applxcant on the basis of the Annexura-ﬁﬁ artlclas of

: that a dlrectlon may be issued to-
charqge anQAsettle his pensionary beneflﬁaulthout delay.

Jd. The respondénts in their detailed reply statement
;/havesought to justify the impugned orders at Annexure-A1
and A2 on the ground that, considerihg the nature of the
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irragularities for which tﬁa applicant isJéharge sheeted,
placing him under suspension was perfectly in order,

that the‘Annexura—AZ is a speaking order, and that the
lGovt. isAcompeteht to.praceed.uith the disciplinary

proceedings on the basis of the impugned charge sheet.

4, We have heard the arguments of the learned counsel
on either side and have also carefully gone thraugh the
documents produced. Now that the applicant has retired
from sarvice on 28.2.1990, the suspension is no more in
from that date. | .
forgiiNqu the respondents are competent to proceed with
the discipiinary proceedings on the basis of the impugned
charge sheet, Annexure-A5, on completion of the discipli-
nary proceedings, the Disciplinary Authority will be passing
- prior to His superannuation
orders as to how the period under SUSpen51onA;s to be -
N
regularised. Going through the averments in the chargs
shest and the statement of impuﬁations’attached to it
- and also through ths pleadings available on record, we
are of ths view that it would be improper to say that
the r espondents are incompetent to procead uith the
.disciplinary proceedings. The ‘applicant will be at
liberty to raiss all his contentions against tha charge
and to defend himself in the disciplinary procesdings.
On a careful scrutiny of the documents availabia on
record, we are not in a position to hold that the res-

pondants are not competen " to proceed with the disciplinary

y the applicant is not entitled to
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‘a declaration that the respondents are nqt competent to
proceed with the disciplinary proceedings. As ﬁhe Govt.
of India has stated the réasons for rejécting the appeai
filed by the applicant in thevAnnexura-Rzlorder, it cannot‘
be said that Annexure—AZ brder.is a non-gpeaking ons.
Therefore, we are nnt persua&ed to interfere with the
Annexure-A} and A2 orders. After completion of the
disciplinary proceedings against the applicant, as the
Uisciplinary Authority would be passing appropriate
orders in accordance with law in regard to the regula-
risation of the period of suspensiong " We are of the
view that at this stage the applicant has no legitimate
griavanca‘an that score. Regarding thé applicant's
eiigibility to Junior Administrative Grade, the same would
be‘considared as admitted by the respondents in the reply
-étatament after the completion of the disciplinary pro-
ceedings. Therefore, @t this jumcture the applicant is
not entitled to any relisf on that score. It has been
stated in the reply statement of the respondents that
pruvisionai pension has been sanctioned to the applicant;
énd that the disbufsemént of gratuity.and finalisation

of other pensionary benefits will he‘méde im@ediataly
after completion of the disciplinary proceedings. We

are not in a position to say that this stand is unreasocnable.

5. In the conspgctus of facts and circumstances, we

are not convinced that the applicant is entitled to the
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relief claimed in this application.  But since the

‘fineligation 0? the pensionary claims of the appli-

cant is delayed solely for the reason of the pendency

of tbe disciplinary proceedings against him, we are

of the view that the mspondents haGe’tb be directed

to complsta the disciplihary proceedings within a
feasonable.time andbpass orders regarding his eliqibility
to Junior Administrative Fadre and to finaliss his
pensionary claims without delay. In the resuld, tha
applicatton is disposed of in the Follouidg linas{

Though the appllcant is not entltled to have bhesAnnexura—A1
prayed- Far by

A2 and AS: set ‘agide. ‘as:/’him Wnts are directed

to‘complete the disciplinary proceedings initiated
agaihst'the éppiicant pursuant to thé Annexurs-AS charage
sheet, within a period of 4 months from the date of
communication of this order and to consider and dispose N
of his claim for Junior Administ;ative Grade and peh;
siﬁna#y benefits within a month thereafter. Therse is

no order as to costs.

MI au %A%w

(A.V.HARIDASAN) (S5 .P.MUKERJI)
JUDICIAL MEMBER , , VICE CHAIRMAN



