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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

MA No.91 of 2013 in OANo.410/2008 

. ...this the ./day of June, 2013. 
CORAM 

Hon'ble Dr.K.B.S.Rajan, Judicial Member 
Hon'ble Mr.Ceorge Joseph, Administrative Member 

Thankamma A.T., age 49 years 
D/o V.M.Thankappan 
GraminDak Sevak, Pathanarnthitta Division 
Pathanamthitta. 
Residing at Olikal House, 
Nedumkunnam P.O. 
Nedumkunnam, Karukachal - 686 542. 

Satheesh Kumar, age 45 years 
S/o C. T. Kesavan 
Gramin Dak Sevak, Kozhancherry College P.O. 
Pathanamthitta Division, 
Pathanamthitta. 
Residing at Chandiyil House, 
Kozhancheny East P.O. -689 641. 

K.C.Balachandran Nair, age 46 years 
S/o Chandrasekharan Nair 
Grarnin Dak Sevak, Elappupara, 
Pathanamthitta Division 
Pathanakthitta. 

Aji Kumar V.A., age 46 years 
S/o Achuthan Piilai 
Graxnm Dak Sevak,, Elanthoor, 
Páthanarnthitta Division, 
Pathanamthitta. 
Residing at Thekkethil, 
Elanthoor-689 643. 	 Misc. Applicants 

(By Advocate: Mr.M.R.Hariraj) 

Versus 

The Superintendent of Post Offices 
Pathanamthitta Division• 
Pathanamthitta. 

The Chief Postmaster General 
/Kerala Circle 

/ Thiruvananthapuram-695 033. 
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3. 	Union of India represented by 
The Secretary to Govt of India 
Ministry of Communications 
New Delhi-i 10001. 	 Respondents 

(By Advocate: Mr.P.kAsiz) 

This Mjsc. Application having been heard on 7' June, 2013, the 
Tribunal on .(&:.L3...delivered the following: 

ORDER 

HON'BLE DR.K.B.S.RAJAN, JUDICIAL MEMBER 

This Tribunal earlier passed a common order dated 15-12-2008 directing 

that all the Group D vacancies must be filled without waiting for any clearance 

from the screening committee. This order was upheld by the High Court. Despite 

the same, since the orders were not complied with, many a Contempt Petition was 

filed and these Contempt Petitions were disposed of by a common order dated 29th 

July, 2011. The following is the main crux of the said order:- 

14. 	Arguments were heard and documents perused. Certain salient 
features relating to Contempt Proceedings are apt to be referred to here and the 
same are as under:- 

(a) Right or wrong the order has to be obeyed. - Director ofEducation vs 
Ved Prakash Joshi (2005) 65CC 98. 

() Flouting an order of the court would render the party liable for 
contenpL (ibid) 

It cannot traverse beyond the order. It cannot test correctness or 
otherwise of the order or give additional directions or delete any 
direction. That would be exercising review jurisdiction while dealing with 
an application for initiation of contempt proceedings. The same would be 
impermissible and indefensible.  (ibid) (Also K.G. Derasari v. Union of 
India and Bihar Finance Service House Construction Cooperative 
Society Limited v. Gautam Goswami. (2008) 5 SCC 339:) 

casual or accidental or unintentional acts of disobedience under the 
circumstances which negate any suggestion of contumacy, would amount 
to a contempt in theory only and does not render the contemnor liable to 
punishment 'Dinesh Kumar Gupta vs United India Insurance Company 
(2010) 125CC 770) 

Once an order has attained finality, even if difficulties exist in 
implementation, the order has necessarily to be carried out in letter and 
spiriz. - State of Rafasthan vs Mohan Singh (1995) Supp (2) ScC 153 at 

Z11' 2. (Also see K.A. Ansari vs Indian Airlines Limited (2009) 2 8CC 
, wherein the Appx Court in an unambiguous term held, DflIculty in 

implementation of an order passed by the court, howsoever grave its effect 
may be, is no answer for its non-implementation.) 

. 



15. 	In the instant case, the act on the part of the respondents cannot be 
said to be such that there has been a deliberate disobedience. At least so far! 
The latitude given vide order dated 27-10-2010 cannot in fact change the 
original colour of the order of this Tribunal as upheld by the High court. As 
stated in Ved Prakash .Jos!ii (supra) Right or Wrong the order has to be 
complied with. 

16 	Once the Apex court has held that there cannot be aiw variation in 
the order to be complied with, the option made available to the respondents vide 
order dated 27-10-2010 has to be harmoniously construed with the spirit of the 
original order. Even in that order dated 27-10-2010. the mandate is that all the 
applicants shall be accommodated. Thus, when harnoniously read, all that the 
said order meant was only that attempt should be made to locate vacancies and 
f vacancies are not available, then other vacancies should be diverted. That far 

and nofrrther. 

Now certain basic facts in the act of the respondents should be 
addressed here. First, they have been harping upon the fact of a number qfposts 
having been abolished. True, these posts would have been abolished at the 
material point of time. But it was at ajuncture when the posts to be filled up by 
the GDS or Casual Labourers were treated as Direct Promotion and provision 
for abolition of posts is available for direct recruitment vacancies only and not 
for any other catego7y of vacancy. However, the High Court itself has declared 
that there is no question of abolition ofposts in respect of vacancies tenable by 
the applicants. This declaration after perusing the documents produced by the 
Respondents leads to a situation that the posts were not abolished. For such a 
dedaration takes retrospective effect. For, when the Court clarfles a legal 
position, the same applies not only for the flaure but also has the retrospective 
effect. In this regard the decision of the Apex Court in the case of Rajasthan 
State Transport Corporation vs Ba! Mzdwnd Bairwa (2), (2009) 4 SCC 299 is 
relevant. In that decision, the Apex Court has observed - 

52. As has been pointed by Justice Cardozo, in his famous 
compilation of lectures The Nature of the Judicial Process, that in 
the vast majority of cases, a judgment would be retrospective. It is 
only where the hardship is too great that retrospective operation is 
withheld. A declaration of law when made shall ordinarily apply to 
the facts of the case involved." 

Thus, at this juncture, there is no meaning in harping upon the same 
point of the post having been abolished The said abolition even if made by a 
positive act, becomes non-est and infiwt there must be automatic resurrection of 
the abolished posts. This is the legal position in so far as the availability ofpost 
is concerned As a matter offact at one point of time referring to certain other 
documents flied in a different 0,4 the SCGSC has given the information that the 
department made earnest attempt in getting the posts which were earlier 
abolished, revived and as many as 424 posts in various divisions pertains to 
Group D posts in Kerala Circle from 2002 -2009 and these were broight back to 
existence. And on the basis of seniority all the GDS and on Division basis these 
posts are also being filled up. 

Thus respondents are not re1uctjt at all in Iidly complying with the 
order of this Tribunal. Now that the vaccinôies do exist, and eligible persons 
available for being accommodated, their promotion could comfortably be 

ecuted subject to other provisions of law relating to age as well as seniority 
position. These promotions would then be with retrospective effect but on 
notional basis so that those who are promoted would have the benefit of that 
many years of service for the purpose ofpension. Pay could however be actual 
(after catering for annual increment as per the rules from the date of initial 
notional promotion) from the date the individuals function the promotional post. 

. 
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It is possible that some of the GDS employees who are in their late 
fifties may not be prefer even promotion if they are not entitled to any pensionaly 
benefits due to not fulfilling the requisite years ofservice on regular basis. They 
could, as GDS continue upto 65 years, while their age of superannuation would 
be 60 in case of their appointment in Group D post. Thus, options could be 
called for from such of the individuals who are to be accommodated against the 
vacant posts. 

In view of the above, taking judicious note of the fact that so far no 
contumacious act has been committed, we are inclined to dose these Contempt 
Petitions, but with the firm direction that in so far as implementation of the 
earlier order dated 15-12-2008 which stands upheld by the High Court as early 
as in 2009, action should be taken to fill up all the vacancies meant for GDS and 
Casual labourers. The 424 posts referred to by the respondents shall all be filled 
up. There shall be a time bound plan in this regard and progress thereof shall be 
monitored by the Chief Post Master General. Adequate budgetary provisions 
should therefore be made to cater for the salary and other benefits to the 
incumbents. The entire action of consideration of the cases of applicants and 
similarly situated persons in Kerala Circle should be completed within a period 
of six m'nths. This part of the order is passed invoking the provisions of order 
24 of the CATProcedure Rules, 1987, for proper implementation of the order of 
the Tribunal. No cost. 

One of the Divisions dealt with in the above said orders is Pathanamthitta 

Division. According to the applicant, the information he obtained under the RTI 

relating to vacancy position etc., is as under:- 

The claim of the applicant is that when vacancies are available, and an 

order passed by the Tribunal as upheld by the High Court and directions granted 

in CP also being in favour of the applicants, there cannot be any impediment in 

the appointment to the applicants, whereas, they are adamant in not 

the said appointment. 
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The stand taken by the respondents is that in Pathanamthitta Division, there 

were initially ten posts identified for being filled up for the period 2002 -2008, out 

of which 9 vacancies were filled up. One post could not be filled up for want of 

eligible casual labourers. Subsequently 2 more posts which arose in the year 2009 

were also filled up taking the total tally of posts filled up to 11 out of 12 vacancies 

identified for being filled up. According to the respondents, this position has been 

upheld by the Tribunal in OA No. 692 of 2011 which had dismissed the OA filed 

the applicant therein vide Annexure R-5. Two more MTS posts were filled up 

vide order dated 23-03-2011 at Annexure R-3. And, the remaining MTS on merit 

were selected based on the result of the examination held on 27-01-2013 and 

appointed on 11-02-2013, vide Annexure R-4. 

It has also been stated that in all 424 vacancies were identified by the 

Circle, out of which 381 posts were filled up and the remaining 43 vacancies could 

not be filled up for want of eligible ST candidates/casual labourers. Attempt was. 

made to have the unfilled vacancies filled up by appointing eligible ST 

candidates/casual labourers, apart from neighbouring divisions from all the 

Divisions but the Directorate did not approve of the same but advised to carry 

forward the vacancies. These cvould not be filled up due to a stay order passed by 

the Tribunal in OA No. 536 of 2012. 

Counsel for the applicant subrntted that the respondents have all through. 

harp upon only the approval of the Screening Committee, whereas the Tribunal 

clearly held that such an approval is not at all warranted as the same is required 

only for direct Recruitment and in so far as the posts against which the applicants 

are to be accommodated, these are not direct recruitment post and as such, no 

approval is necessary. This position has been clearly reflected in the common 

order passed on 15-12-2008 and reiterated in the order on Contempt Petitions. 

Attention was invited to para 18 of the said order extracted above. Again, the 

counsel stated that, that there are vacancies as of now to the extent of 23 have been 

confirmed through RU This information cannot be untrue. In so far as the order 

in OA No. 592 of 11 is concerned, the same was based on the information 

ished to the Tribunal and anything not in conformity with the common order 

passed in December, 2008 as upheld by the High Court need not be taken into 

consideration save for that particular case. 
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7 	Counsel for the respondents has submitted that the contents of the counter 

would give the picture and there is only one vacancy. 

Arguments were heard and documents perused. The counter is totally silent 

about the information received by the applicant through RTI. It only gives the 

statistics relating to the vacancies as of 2010. May be so; however, what is 

expected of the respondents is as to how those 23 vacancies were dealt with. If the 

particulars given relate to 2010, and if the details furnished by the respondents to 

the Tribunal in their reply in OA No. 592 of 2011 relates to subsequent period, 

then they should corelate the same with the earlier position and explain how the 

vacancies were consumed. No information is available in this regard. It is not 

known whether the twenty GDS are still officiating there as per the RTI 

information still continue to officiate and whether the vacancies against which they 

are so officiating belong to promotion quota where the applicants or his seniors 

could be accommodated. 

The matter needs a better analysis by a senior officer. It is appropriate that 

the Director of Postal Services under whom the Pathanamthitta Division falls takes 

up the case and consider the same in proper perspective and render a report within 

a period of two months. The Superintendent of Post Office, Pathanamthitta 

Division shall make available all the materials to the DPO. In case the post of 

DPO is vacant, then it is the next higher authority that should take up the case. 

The app1icants should be informed of the exact position. 

10. Witi/the above, the MA is closed. 

(K.Geo ge Joseph) 
	

(Dr.K.B.S.Rajan) 
Administrative Member 	 Judicial Member 
aa. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

ERNAKULAM BENCH 

w i t h OA.Nos. 

221108, 402108, 203108, 243/08, 263/08, 280/08, 314/08, 345/08, 
352/08, 357/08, 368/08, 372/08, 381/08, 399108, 404/08, 405/08, 
406108, 407/08, 403/08, 410/08, 412108, 421/08, 422/08, 436/08, 

437/08, 463/08, 524/081  525108, 560/08, 118/08, 573/08, 
541/08831Q18/0C, 485/08 nd 598/08 

Mondays this the 15th day of December, 2008 

CORAM 

HONLE DL K B S RN 33D1C1AL MEMBER 

HOWBLE MSd K HOOR;k ~ -AWF AD11NISTRATXVE MEMBER 

1. O.A. NO, 312/2001 

M. Raveendran, S/s. Sri. M. Kuttan, 
Working as Grarnn Oak Sevak Mail Man, 
Sub Record Office, RMS, CT DlViSlOfl, 

Thur 676 101, Residing at Moothedaul House, 
P0 MeenadathUr, (Via) Thanaloor, 

- 6715 307, 

A. M. Habeebuilab.. S/a. late M.A. Rahiman, 
Working as Gramifl Oak Sevak Malt Man, 
Sub Record Office, RMS, CV Division, 
Palakkad, tsiding at Paisha Martzhil, 
218, Pumb Engine Road, Olavakkot. 

M. Manikandan, S/o. late P. Sivasankaran Nair, 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'C!' Dwision, 
Palakad, Residing at Moorkath House, 
Pr-COt New Colony, Chedayaakatai, 
Kanjukode West - 678 623. 

t 	A Zakheer Hussain, S/c. late M.A fahir,i, 

Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, Residing at 3178, Mullath House, 
Kunnurnpurarn, Kalpathy, Paikkad. 

5. 	C.K. Rajith Babu, S/c. late K. Balakrishflafl, 

Working s Grarnn Oak Sevk Mail Man, 
Sub Record Office, RMS, 'CI' DiVISIOn, 
Kannur, Re;; n E knar, PD Kuzhunna, 

Kannur 670 A7. 
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V.K. Raveendran, S/o. late V.K.Krishnan, 
Working as Gramin Oak Sevak Mall Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at VeIarkandiparambil House, 
(P0) B.P. Angady, lirur, Malappirim - 676 102 

K. Haridasan, S/a. lat!4 Baskaran Nair, 
Working as Gramin Oak Sevak Mali Man, 
Sub iecard Office, RMS;'C'r Division, 
Th-ur, Residing at Kutdulli House, Ayankalam PC, 
Thavanoor, Malappuram- 679 594, 

K. Chndran, S/a. 	Khast, 
Working as Gram Oak Svak Mall Man, 
Sub Record Office, RMS, 'CT Oiision, 
Shornur, Rskflng at Nambarnthod!, 
Muthallyar Street, Si;orir. 

V.K. Lakshmanan S/c,. late K. Kothetan, 
Working as Gramin Oak Sevak Mall Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muttikulangara P0, Palakkad - 678 594. 

10.. 	P. Sivasankaran, S/a. iata U. Pazhaniappan, 
Working as Gramin Oak Sevak Malt Man, 
Sub Record Office, RMS, 'CT Divisian, 
Palakkad, Residing at UDC U Quarters, 
Near Police Station ;  Malarnpuzha. 

U. 	K. Ptmarajan, S/a. Sit K.K. Kurnaran, 
Working as Gramia Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divislon, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

12 	C.P. Asokan, S/c. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CI' Division, 
Vadakara, Residing at Swathinilayam', 
P0 Keezh&, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayarilacnma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, rsIdlng at Kadambath House 1  
Kavalappara, Shornur. 

R. Rajashekharan, S/a. Sri. R. Raman MuthaH, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, R1S, 'CI' Division, 
Shornur, Residing at Mampttukundu. 
PU Shórnur, Pin 67 1421. 

a , 
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C.P. Abdul Majeed, S/a. Sri. C.P. Moidu, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Tirur, Residing at Cheriyeripeediakkai House, 
P0 Thekkummuri, Tirur -5. 

N. B&achandran Nanthiar, S/o. late K. Kunhikannan Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Dlvton, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode - 671121,  

Narayanan T.V. , S/o. late N. Padmarabhan, 
Workiig as Grarnin Oak Sevak Mail Man, 
Sub Record Oftice, RMS, 'CT Division, 
Kasaragode, Residing at 1h!Jluvar Veedu, 
Cheruvichery, Matha manctaiam P0, 
Kannur - 670 306. 

IS. 	T.K. Batasubra n'.aTI, S/a. the late Choyikutty T.K., 
aged 46 years, Working as i3rarnin Oak Sevak Mail Man, 
Head Record OffIce, RMS. 'CT 4  Divislon, 
Kozhikode, Residing at Ponnamparambath House, 
P0 Karaparamba, Pin 673 010. 

19. 	V. Mohandas, S/a. late V. Chandrameflofl 2  
Working as Gramlrt Dk Se.'ak Mail Man, 
Head Record Office, RMS, 'C1 Division, 
Kozh ikode, Residing at Gokkattilpara mba, 
Katcherkunnu, Pokkunnu P0, Kozhikode - 673 013. 

	

20. 	T.K. Venugop&afl, Sb. late T.K. GopaIaJishnan, 
Working as Grarnin Oak Sevak Hail Man, 
Head Record Office, RMS, 'CT' Division, 
Kozhikode, Residing at PoonadathDaramba, 
Near Rarichan Road, P0 Eranjipaam, 
Kozhlkode - 673 006. 

(By 	Sri.0.V.Radhakrishnafl,. 	Senior 	Advocate 
S mt.X.Radhamaffl Amma, Sn.Anon y Mul&ath, 
SrLK.Ramachafldrafl) 

vs. 

Superintendent, 
RMS, 'CT' Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode, 

Chief Postmaster General, 
Kerala Circle, ThiruvananthaPUram 

Director General of Post, 
Oak Bhavan, New Dethi. 

Appilcants 
with 	Advocates 
SrLK.V.]oy and 
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S. 	Union of India 	. 
i.eprsnted by Its Secretary, 	 V  
Ministry of Commurlcatlons 

• 	New Delhi. 	 •: 	Respondents 

(By Advocate SmtJ(.Gulja, ACGSC) 

2. O.A. W. 221/2008 

G. Savthr1, 
Casual Labourer (Temporary Status) 
RMS TV Division, 
Thiruvawmthapurrn -. 3b. 

(By Advocate Mr. Ssidharan. Chnhanthyil) 

The Sanior Supenrthendent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Directxrof PoStal Accounts, 
Kerala Cirtle, Thiruvananthapuiam -1. 

UnIon of India, represented by 
thief Post Master Goneral, 
Kerala Cirde. Thvandru m-33. 	... 	Rpondents. 

(av Advocate Mr. TPM, Ibrahim Khan SCGSC) 

3, O.A. No. 402/2008 

I. 	K.K. Uman, S/a. Krishankuttv 
Working as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kottayam 01st. 

A.N. Viswanathan, S/a. Narayanan 
Working as Grarnin Dak Sevak Mail Detierer, 
Mukkada, Residing at Appukkunnel House, 
Karinilam P.O., Mundakkayarn 686 513 

K. Sreeramachandran, S/a. Krishnan Nair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnamnpilly house, 
Vazhappally West P.O., Changanassery. 

V.R. Mohandas, S/a, Rarnan Nair, 	
V 

Warkag as GOS Ma'l Deliverer, Chirkkadavu P.O., 
Residing at Vathalkior HOUSe, Kvumbhagam, 

V  Thekkekavala P.O.: 686 519 



P.M. Abdul Majeed, S/o. Narnar Mohimd, Working' 
as GDS Mall DelivererjMail Crr, Palampra, 
Residing at PaiUpparambil House, Koovappaly P.O.,  
Kanhapp&iy. 

V.K. Devadas, S/o. karunakaran Nar, Working as 
GDS Mail Deliverer, Thethapadpura PO,, 
Rithng at ValipackaS House, Chamarnpathai P.O., 
Vazzhoor: 686 517 

O.M. Eva, S/a. Mathew.. Workh:a a;GDS Mali DeUverer, 
KarikkathDor etre 	Rsdi.nQ at 0ick&a House, 
Karikkattoor. 

B. 	V.V. Phi lOtIOSe ,  i/o. Vrse, \tork 	as GOS Mall 
Deilverer, ALpzi r.0., Rsdli.:4: 	Veiçiavil House, 
Aapra P.O., kakkattoor: 6 n 	G 	; c4 

9. 	V.T. Sosamna, Z/o. Thomas flac.ko.' ,,Vorkina as 
GDS Branch Postrnastr, K jpca P.O., R dirj at 
Vandanathu Vayailil House, Kanjirapara P.O.. 
Devagiri 686 55.5. 	 ... 	Apllcants. 

(By Advocate Mr. P.C. SebastIan) 

' 
.J. 

The Superintendent of Post Offices, 
Chrganassery Dwlslon, Cnasery 
Pin 6b6 101 

The Postmaster General, 
Cenual Region, Koch 682 018 

The Dirttor General of Posts. 
Dak Bhavan, New Delhi, 

The Union of Xndia, Re presented oy t1 
Secretay to Govt of India, Mllistry of 
Comrnurncatic,ns. Departnie nt zif Posts 
New Delhi 	 Respondents. 

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4. O.A. No. 203/2008 

T.A. Sherly, D/o. late T.XAuQustffie, 
GDS MD, Varappuzha ..andin, 
Varappuzha SO, Aluva Divsiori, 
residing at Thalppararnbii House, Thundathurnkadavu, 
Varappu2ha P0, Pin -683517.. 	 . 	. 	., 

M.A. Bavu, S/a. Sri. Airnu, 
GDS M, fl1k 	Al.ad SC. 
Aluva Oivisicri.. R Jlmg at 	 House, 
Alangad P0, Kopuram-683511. 
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A.V. Prakash, Sb. 'ate A. Veiaywthan, 
GDS MD, Asrnannoor SO, 	. 	.,.. 	 -• 
Auva Div3son, Resthng at Areekadan House, 
Punnyam, Asarnannoor P0, Pn 683 549. 

K.K. Vasaa, 0/a. Sr Kean, 
GDS MP, Atangad SO, Aluva Doit, 	. 
Reskiing at Karekunnel House, 
Alangad PC, Kotthppuram683511. 

S. 	CR. Ramachandran, S]. La1eT.G. PanjaWis .hnan N&r, 
GDS WD, No'tti Kiyztho, 
Puthenlikkard SO. Auva Dvskw, 
Residing at Chuthkkattu House, 
Theekkar, Cliengzmanzd P0, Nkn 0'3578. 

K.M. Mohana, S/a. The late Manyan, 	 . 

GOS MD, KonorppUIy, Koonammavu SO, Auva Dh.si&ofl 
Residing at Kaithathara, Vat. Ththappilly 60, 
Mannarn (Via) Pt i 63520. 	 ... 

7. 	K.S. Rajappan, 5/0. late K.C. Sdhfl, S  
• GDS MD, Gothuruth, 
Moothakunnam SO, iUuva Dvsion. 
Residing at Koarnullamparbu, 
Thekkurnpuram, Chendamanaa m. 	 Appicant 

(By 	SrLO,V.Radhakrishnan, 	Senor Advocate 	Advocatas 
SrntK.Radhamanl Arnrna, SrhAntony Mukk th 	SftK.VJóV and 
Sri.K.Rarnchandran) 	. 	. 	 . 

VS. 

Senior Superintendent of Post Offices, 
Atuva Division, Muva 

Postmaster Generai, 
Cenirat Region, KochL 

3.. Chief Postmaster Gierai, 
Kerala Circle, Thiruvananthapuram. 

4. 	Dhctor Generai of,  Posts, 
Dak Bhavan, New DelhL 

S. 	Union of IndIa rpresen ted by its S€crètar 
Ministry of communications 
New Delhi. 

(By Advocate Si.T.P.M.thrahim Khan, SCGSC) 

Respondents 

S.O.A. Wo. 243/2008 

Padmakumar. P.S., 
GDS 6PM, 
Parandode P.O., 	 . 
Aryanad. Applicant. 



(By Advocate VIsnu S. Chempazhanthiy) 

Vs. 

The Superffitind nt:of Post Offices, 
Thiruvananthapurarn South Division, 
Thiruvananthapuram 14. 

Union of India, cpresented by the 
Chief Post Master Genera', 
O/o the C.P.M.G. Kea QrCe. 
Trivandrum - 595 0331 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6_O.A. No. 26/ 200 

Rerdenls. 

 K. flajn, 
GDS MD, 
Speed Post Centre, 
Thruvananthapurarn GPO. 

 P. Omanakuttan, 
GDS MD, 
Ayroor, Varkaa. 

 V. Madhusoodanan Pla3, 
DS MD, Vattappara P.O., 

Thlranantapuram 	28. 

 G. Pradeep (urar, 
GDS BPM, Ayroor, 
Vark3la. 

 P. Asokan,, 
GDS MP, Ayrour, 
Varkaa. 

(By Advocate Vsshnu S. Chempazhthyfl) 

vs. 

The Senior Superintendent of Post Of&es, 
Thkuvananthapwam NOOJI Ciiin, 
Thiruvananthapuram - 1. 

Union of India, represente by the 
Chief Post Master General, 
O/o the C.P.M.G., (eraia Cne,, 
ThinranthaPurarn - 595 033. 

By Advocite S. Abhilash, ACGSC) 

Applicants 

Respondents. 



280/2008 

K. Rajendran, Sb. ia M. (esavan 
GDS MC, Koovappady, 
Preenty working as Group C) (Offictating), 
Peru rn!av00(O, residing at Ve11YaattU i-tth5t 

PezhakkaPlYUY P., Muvattupuzha. 	
Applicant 

(By 	Sci.O.V.Radhkr5hfl8fl, 	Senior 	Advocate 	With 	Advocal,aS 

SmtK.RdhafflaflL Ainma, Sti.AflLJX1Y Mukkath, SitK,VJOY and 

Sri. K. Raacl.aidr8fl) 

vs 

i. 	Senior Superin 	tdx Pt Offles, 

Aluva D%o, Aluva 

1ostnastr Genera, 
CentiaI Relon, Kochi. 

Chief Postmaster General, 
K*raia Circle, Thin.varithaPurafl. 

DirctDr General of Posts, 
Dak Bhavafl, New DelhL 

	

S. 	Union of India 
represented bv its Secretty, 
Ministry of Communications, New Delhi. 	Rpondeflts 

(By Advocate SrA.C).RaVeafldra Prasad, ACGSC) 

8. O.A. NO, 314/2008 

K.A Anlachan, Sb. 511. X.V. Antony, 

Wuildng as Grarnin Dak Sevak Mai Man, 
I-lead Record Office, RMS EK', OMsion, 
Ernakiilam, Koch 116, 
Residing at KodavasserrY House, 
Haritha Nagar flod, 

Kochi UniversitY PC, Koclm682 022, 

	

2. 	P.S. Stahid, Sb. iaW S. Shaud Hussain, 
Working as Grarnin Dak Seak t4I Man, 
Head Record Of fice, RMS EKE, DMson, 
Ernkuiam, Kochi*16,. ResIdiWJ at Vadakkath House, 
goovappadarn, Kochi 682 002. 

KK. Saji, Sb. late KochapPan, 
Working as Grarnin Dak Sevak MaU Men 

Head Record Office, RMS 	Dsion 

Er.IatT, Kochi -if, Ridlng al.. K ioth.X House, 

Nayaramb&arn P0, Kocim682 M)). 



	

rV 14 . d 	 t 

4 	V.A AnandakumarS/o. sate Achuthan Nan- V, 	
. 

Working as Gramin Oak Sevak Mai' Man, 	
S - 

Head Record Office, RMS 	Division, 	 - 

'rnakulam, Koctn-16, Residing at Madathiparnbi1 House, 
Eroor Pt), Thrippurnthura 

5. 

 

Srekumar,. Sb.  labe D. Muraleedharsanalr,,. 	. 

Working as Grarmn Oak Sevak 1&I Man, 	 r 
Head Record Office, RMS EX', Division, 
Ernakularn, Kochi-16, Residing at Kailjik house, 	 7 
Near NSS Karyogm, Nayathode PO, 
Angarnali. 

Radhaknshnan S/o. law E S faiavanan, 
Working as Gramin Oak Sevak Mail Man, -  

Head Record Off k, i'i E?, 	tIsioti, 	 - 

Ernakuirn, Koch-t- 	z 	thra' Nivas,. 	.. 	
..,,.. 

Thsruvankuam, Ernakulam District. 

V M Ramani S/a Sri V. Machavan Pillai, 	.. 

Working as Gramin Oak Sevak b4ai4 Man, 
Head Record Office, RMS EK*,  Division, 
Emakulam, Koch-16, Residing at 
Valamthadath House, Maradu P0. 

B.K. Usha, 0/0. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 	 . 	 . 

I-lead Record Office, RMS bEK,  Dnnsion, 	- 	 •..;. 	 ;4 

Ernakialam, Kochi-16, :Rjg  at Kurlyedath Housë,.: 
lhiruvankulamPO. 	 - 

E.V. Chandran, S/a. Sri. E. Unnirtshnan,  

Workmg as Grarnin Oak Sevak Mail Man, 	,.;.• 	 .. 

Head Record Office, RMS 'EK',. Division, 
Ernakulam, Kochi-16, Residing at Radha Nivas, 	 : 

Narikkal Parambu, Kadavanthara Road, 
Kalour P0, Kochi-17. 

N.K. Nandakumar, Sb.  Sri. P. Krishna Pfliai, 	 . 'I. 

Working as Grarnin Oak Sevak Mail Man, 	 :: •. 

Head Record Office, RMS 'EK', C)Mslon, 
Ernakijiarn, Kochi-16, Residing at Parap1iiHil HOUSe, 
Kadavanthara P0, Pin 682 020. 	 Applican ts  

(By 	SrI.O.V.Radhakr)shnan, 	Senior Advoca 	with 	Mvoa 
Smt.ICRadharnanl Amma, SrLAntony Mukkath, Sri. K. VJoy and 
Sn.K.Ramachandran) 	 - 

VS. 

Supenntendent, 	 . 

RMS 'EK' DivisIon, Ernakulam. 	 -. 

Postm-ster General, 	 - 

entraI Region, KochL 

Chief Postnnz~ -ter t,30narz,11
- 	 C 

Kerala Circle, Th 	anatthap: .Th. 	 . 



lt 

Director Gnera1 of Posts, 
Dak Bhavan, New DeIhL 

Union of India 	rpened, by its Sectary, 
Ministry of Comrncato.s 
New Delhi. 	 Rpondents 

(By Advocate Sri P.S.Biju, ACGSC) 

3. 	O . A. No. 343/2008 

i. 	C. Sornan, 
GOS MP/MC, 
Murukurnpuzha Post Office, 
Trcrirn 

C. Sanadevan, 
GDS BPM, 
Kattaikoam, Tri.'crru rr 

V.K. Gopakumar, 
GDS MP, 
Kulimanoor, Ti,andrurn. 

(By MvocatG Vhnu S. Chmpazhanthlyil) 

Vs. 

The Senior S printndentof Post Offces, 
ThruvaPatthpuram North 
Thiruvananthapuram - 1. 

Union of India, represend by the 
Chef Post Master Gene1, 
O/o the CP.M.G., Kerala Crre, 
Thiruvananthapurari - 695 033 

(By Advocate Mr. TPM I&ahm Ithan, SCGSC) 

10. O.A No 352/2008 

D. Mohan Da. S/a. P. David, 
Gramtt Dk Sevaks, iai Mri, 
HRO, RIMS 'TV' Division, Thiruvanantapurm. 

C. Murugan, S/c. N. Choodama, 
.-,. 	r• 

HRO, Rf$S 'IV' Division, Thiruvanantinapuram1, 
24/72., MtUkada, Thy&t O4:T\dRUTh 

3.A1CndGS/O. GeOrg, 
Gramin Oak 5eaks, Mali Men, 
SRO, Kaymiln. Marrnotil Nleriam Patth, 
Katthira, P&c 	P.O., Kav:.km 

:- 	. 	- 

Applicants. 

Rspodent 



ii 

Gopala Knshnan V., Sb. N. Vnkatachaarn:  
Garnn Oak Sevaks, MaU Mai 
HRO. RMS 'TV Dwision, ThuvananthaP1 
TC-23118013, Vaxhava Vedu, vailyasala, 
Tthandrum-36. 

S. 	H. Asok Kumar:  Sb. Hardasafl irialr, 
Gramn Oak Se'aks, Mail Mai HRO Z  
RMS 1V Divson, ThtruvaaflthaPurarni, 
TC. 48/193, (PRA 32), An iuv Vtd, 

rnbaathara, Poonthara P.O, Thvaidr. 

6. 	A Rerna 4a Obo. R aisha & 

Grai-miO Oak Sevak.s, Ma Man, HRO, 
RMS 'TV 	 Th 
Sarra 	 'k P.O, Thvandrum. 

. 	K.P. Sva Prasa Sb. K.P. Par 	swaran Ja1r, 

Gr.rnn Oak lteievaks, hail Mn 	Kttayan, 

Kannattam&1at, Kajram 	otzzm. 

). 	A Salirn Kumar, Sfo. Abduila, 
Grarnn Oak Sevaks, Mail Man, 
HRO, RMS TV Ovsion, ThuwflflaPUrari: 
Manu Bhavan, Vaflyavila V'du, GR. Read, 

ttukaa, Neyyatthkara. 
9. 	A. Anil Kurnar, S/a, K. ApukU 

Grarnin Oak Svaks, Mail Man, HG, 

RMS 'TV 7  Dvson, ThuvananthaPU(( 
A. R -k,use, Pa&ttu Vila, Maaycnk P.O., 
Tivandr rn. 

..O. 	(. S;'e Kantan, Sb. M. Krrhnafl 
Gnn Oak Svaks, Mail Man, RO, 
RMS IV' DMson, ThWuanaWflIr 
Krishna Bnavan, Vil& 1nM PO., 
Trivandrd m. 

Ii. 	P.K. Anil Kurnar, Sfo. KutBfl Ptila, 

Grarnn Oak Sevaks, 
Mail Man, HRO, RMS IV' OMson 

ThruvananthaPUram., Sva \flasam, 
Venmanflar, EZhukone. 	 ; 	... 	.AppCants. 

(8y Advocaba f'r. M.R. Harfraj) 

. The Senkr 5pnntandeflt el 
Railway Mail Service., 'TV' Divion, 
TnvandrUrfl 

The Chief Pt Masber Generai, Xeraa Orce. 

Thyandrjrn- 33. 

iJon of India, iepreseflbe by the 
Secretary 

Government Of India, 4inlST? uf Corn 
... Respondents. 

New Delhi.  

Mr, TPM Thrahun Khan, SCGSC) 

A 



11. O.A. 357/2008 

Wayudhan M., Sh.  lJ'rni&n 
GDS MD, Puduppath, Malapputam 
D -ict. Residing at Madakkara Hous 
PM, PuduppaU, Malappuram DsLcKt 676 102 

I.P. t)vayaffl, Df.  V.I. Chatfapran 
GDS SV, Thur HPO, Tirur, Rthi aL "Ayswarya -

NIX Sh'adasari, S'o. Late Y,. Madhavan Pir, 
GOS MD, Vk nt O, V ridr, Rith 
at armatthody xs&, P.O. Valiyakuimu, 
Via, Valanchery: 676 352 

Sukwtara Prasad, S/a. Late K. Dame, 
GOS MD, cOth(, RSd : a kk& House, 
6eeranchira, P.O. cO&Ca, Thp goe. 'flrur 676 108 

P.V.Aravindakshan, S/a. Late R. Velayadhan Nair, 
GDS MD II, Mudu, Rsidjng at 	 House, 
P.O. l(aady, Maappurarn 679 582 

Smt. A. Pank&akshi. O/o. A. i(u ikrh ran Jair, 
cos 5PM, Ka1ppoi, Mappaw t.ct. Rsi at 
'AmbaavaUy House', Pat P nath.a)a Via. Vaianchery. 
Ma appu ram, 

T.P.Sadanardan, S/cs. Late Gopaian Nair, 
GDS MD, Tovannur EDSO, majappua,,yt DtsLrct, 
Residing at "Thxn,chath Pararnbir>, Toavannur P.O., 
V&ancheri, 	appurarn: 676 557 

N.V.Krkhnar, S/a. N.V. Penaan, 
GOS MD, Eswaramangaarn, Tavanur, Resn at 
'Navathv&appi Haue, P.O. Athaur, Tavanr, 
Maappuram Distrkt. 

	

9. 	C.K.rsiankutty, S/a, Lata Nadi, 
GOS MD, Kari P0, Naappuran Distilct, R skflnQ at 
""Chengenakkattil Hoise", P.O. Poad, Via. Edarde 
Maappw-am District 	 .. 	Appcants. 

(By Advocate Mr. Shaik 
VS. 

un ion of india, reprsentd y 
The Cef Postmaster Cee -al, 
Keraa Cirde, Trwandw m 

The Superudent at Past 0ffces 
Thur Division, Tirur. 	 ... 

(By Advocate Mrs. Mini P. Meno) 



12. 0.4. 368/2008 

A.Mohnsundaran S/c. Sankarat Nair, 
GDS 3P14, Thetkkd, Patthckad, Mpuram 
Dstrct RsthnQ at Azhakath Htia, Thakkad P.O., 
Via. Rattikad ,  Maappuram 679 325 

t$athw Vamhse, S/o, Varghs 
GOS MD, Kalkundu P0, Manjeri Dson, Mappuram 
Dsfflct, isidrg at Kanangampathiy Houi 
Kakuidu P.O., Maappuram Dstrct. 

. M.K.Abd& 	Sb. (unhah. 
GOS MD, Paemd 50, Edakkar, Majr Dvsor, 
Mram Residing at 14unJn p1akkar 
Pafemad 5.0., EdakIra, Mppuram: 679 331 

Smt. P.Vanajakuman, W/o. K.S. garunakarwi Nar,  
GOS 3PM, Mod. xk 30, Edakk, Majet1 Disn, 
Maappuram District Rsdrng at Ara ba ~aparamb iir  
Modapoika 30, Edakkara, Maiapp•ura 	79 331 

S. 	Ummr P nthaa, Sb.  Moham, 
GDS MD, cherrakkatu 30, Aakoda, Mj1 Divicr, 
Maappuram Oistrct, Ridng at MufflakottH Hoe, 
P.O. Chemrakk&Xu r, Aracode, Mppua 	... Applicants. 

(By Ad1wricate Mr. Shafik M.A) 
.vS' 

Union of adla ,  rprsnbd by 
The CNf Postmaster Gera, 
Kerala Cirde, Thvandrum 

The Superintendent of Post Oftcces 
Mrji Dskn, Manjeñ, M&appuram 	 .... Respondents. 

(By Advocate fir. M.M. Saioti hacnied) 

13. 0.4. No. 372/2008 
P. 
SOS MD, 
Poovathoor P.O.. 
Pazhakutty, Nedu mangad. 

G. Sajku mar, 
SOS MP, Peroorkda P.O., 
Thfru vanan thapu ram. 

K. Anil Kumar, 
SOS MP, Kanjrarnpara, 
Thiru vananthapuram. 

V. S. Ajith ku mar, 
SOS MPIMC, 
.iHuvia P.O.. Thinivananthapurarn. 
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S. 	B. Mohar& Chancran, 
GD^3 RPM, VedWChan Kov, 
Baarafi'apura m. 

6. 	P. S 	sdmran Nafr, 
GDS 	ruvaoGthL BO.,, 
Narncm. (hruvzrnnthapuram. 

7 	V. (ith Bbi. 
srs MD, Kkkrn, 
Aryand, 'Thiaantapuram. 

S. 	sktrnr 
GDS MD, CUO 

Th iru v& iathapura im 

R. Krnan Saja, 
GDS BPM, iikth 
Thiru anntiapuram. 

L
4 	 r. u. 	J. 

GDS MD ttkie, 
Thirva&apuram. 

E.Vk.aa f  
GCG BPM, Amada, 
Kda, Thruvanarthpurarn. 

K. M.dus 	PaL 
GDS M Kokkottea P.O., 

M. C..iakumara 
GDE 	Pcojppu 3mctk P.O. 
Thr 

T StxrerdrGDS MD, Cha3kottukonam P.O. 
Aarv. Thru vnthapum. 

N. Hurukan 
GDS MC, Kkkottea PO. 
Aryad, Thfruvanatthapuram. 

S. Srkumran Nair. 
GDS MD, Cheorilfakolla P.O. ?  
Kaiakom Thiruiananthapuram. 

N. S, 
GDS BPM, Chumanoor, 
Ndurnanad, Thin.vacanthapuram. 

 D. San.3rfl Kuttv 
GDS MP, Ssthrnanjaun P.O., 
Thru vanttaiura'm 

K. Marikritan lWair, 
GDSMD,  
Via?', Thrtaianthaouram. 



. 4 

D. Pararnc.s•waran Nair. 
GD MD-L Pozhyoor P.0 	 . 	:. . 
Thrvananthairam 

S. Sobhana Kumañ, 	 . 
GOS BPM, 1eLtayam P.O,. 	 •. .. .: .... ... •.. .. 
ThruvanartthGpuram.  

M India Post& Extra pmns mpkyaes Unn. 
Ke&a Cirde, Rapresentid by ts Crde Secretary, 	. 	. . 
D. Sanhran Kutty, 	 . 	

5, 

SOS MP Sa m PG 	:'.. . 	 . 	. 
P&T House, ThUuvaanthpuram' 1. 	..., App 

(By Advoat Vs;'tu S. Chernpazharth) 	. 	.. 	. . 

	

Vs. 	. 

The S 	Wtflt Of POSt Offices, . 
Thluvnthztpurm South D;ion, 
ThiruVa)anthapurm .. 14. 	5 . . 	 .. 

Union of 1rda, representd by the  
Chief Post Mastew GeaI,  
Ojc the C.P.M.G. Keraa Cirde, 	 . 	. . 	. 5 . 

Thiruvananthapuram - 595 033. 	 ... 	Respon8ents. 

(By Mvocat,e Mr. TPM Ibrahirn Khan, SCGSC). . . 	. . . 

14. O.k No. 381/2008 

. Sardh, 
GOS RPM, 
KavaLyur, Moongode1  
Thiruvnanthapuram.  

N. Subeena iumar, 
SOS 8PM, 
Ponganathj, 
Thiruiananthapurarn 

(By Advocate Vishnu S. Chempazhanthivffl  

Vs. 

The Senior Superintendntisf Post 0tfcs 
Thruvanthapura north Division, 
Thruvananthapuram - I. 

Unlcn of India, rpresntd by the 
Chief Post Master Gener 
0/0 the C.P.M.(.: Kthf3 

Thiruvnnthapurn - 695 033. 

(By Advocate Mr. TPM ibrahrn ithan, SCGSC) 



1 

15. O.A. No 399/2008 
A.V.PrWa3fl S/a. Late A.'!. Koran, 
GDS MD U Aroli, Kannur 570 566 

K . K.3ayaa f  S/a. Late K . C. KunaTn, 
GOS MD, PoduvancheTy, Padachra 670 621 

avndn, S/a. K. Kirnaran 
SOS MP, Taap, Kartur: 670 002 

P.A. Go akrsinan, S/a. P.K. Ayyappan, 
GDS MP, Vead P0, Via Akx1e 670 571 

K. Surh Babu, S/a. K. Kurnaran, 
GDS MD U, iñven, Knnur: 670 614 

K. Mukundan S/a. Late Achuta Warrer:  
SOS MD 1, AiI PD, PaWvam 670 143 

K.G. Radhaknashnan !  S/a. tLate Gopalan Nasr, 

SOS MD I, Manakadavu, Aakod 570 571 

S.TGovmdan, S/a. Late K.P. N arayanan Nambar, 

SOS MD U, NaduvU 670 582 

	

. 	 K.T.. Saakrshnan, S/a. V. Kcis'hnan Nair, 
SOS MC, Thattumm&, Gherupuzha 670 511 

M.?. Vsanathan, S/a. Late M.K. Paramemaran 
SOS MP, Chemper 670 632 

P.V. 3anardhnan, S/a. lata Kamian Koaram,, 
SOS MD U, KarveUuk... 6i0 521 

E. Prasanth S/a. M. Krisrrn ~in 
GDS MP, Kannur Cvt Saton, Kannur: 670 002 

P.V. Sathyavath, Do. P.V. Kunhframan, 
SOS BPM, Na&chetry PD, 
ParasskHkadavu 370 563 

Pauwtty.IV, 0/a. Appa K.'!, 
GDS MP, Pattuvam 670 143 

K. Remeshan, S/a. Ramart Nair P, 
SOS MD U, Koyode, 	ji: 670 621 

M. Vjava Ragbavan, S/a. R haiar M, 
GDS MD, Kuthko, Taparamb 570 141 

(By Ad cata Mr. P.K.Rahankr) 

vs. 
Unk,n o lnda, areene1 by ts 
5-ez.r, Department cf Pests, 

Chief Post tastar Genera' 
Off kS  of the C? 	 d MG, Kraa Ce, 

Apphcnts 
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Thins vananthaturam 

The Post Master Genera' 
Nother Region, Kozhikode 

The Supenntendentof Post Offices, 
Kanrwr Division, Kannur. 

(I Advocatx Mr. S. Abhslash, ACGSC) 

6 O.A. No. 404 /2008 

K. Krishna Piliai, 
GDS HP, 
Neyyattsnkara Town P.O., 
Thsruvananthapuram, 

K. Unfflkrishnan Nair, 
GDS MD, Venpakal, 
Neyyattinkara HO, 
Thiruvananthapurarn. 

(By Advocate Vishnu S. Champazhanthyil) 

Vs, 

I. The Superintndent of Post Offices, 
Thiruvananthapu.ram South Division, 
Thiruvananthaotjram - 14. 

Respondents, 

Apphcants, 

2. 	Union of 	represented by the 
chief Poet Master Gener&, 
0/0 the C.P.M.G, Kerala Cfrcte, 
Thirunnthapu cam - 69.5 033. 	... 	Respondents. 

(By Advocate Mr. TPM ibrahim Khan, SCSC) 

L O.A. No. 40/2008 
P.M. kthn, S/c. P.T. Mani, 
Working as GDS MD, Percxw, Residing at 
Pokkidiyil House, peroor P.O., Kottayam 696637 

C.B. Prathapkumar, S/c. Bhaskara Pillai, 
Working as GDS MD Mannanam P.O., Residing at 
Karathedath House, P1rpookara P.O., Kottayam 686 608 

S. Prasannakumar, S/c. Sankara PiUai, 
Working as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House, Kumaraneloor P.O., 
Kotta yam 

N.P. John, S/c. Paulose, 
Workino asGDS MD Ramapuram.P.O., Residing at 
Njarakkattu ilOUser  Anth55'8d P.O., Kottayam. 

All 
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P.M. Gopakrishnan Nair, S/o. Narayanan Uair, 
Wbrkng as SOS MD, Kdangoor South.P. 0, 
Resdng at Punnaveld House, Kidangoor South, 

686 . 583 

M.S. Pankajakshaci air, S/a. Sirnaran Nair, 
Workg as GDSMD/MC Kurnrnanam P.0, 	.• 
Reiding at Macheril House, Ayrnanarn P.O.,. 
Kotta yarn: 

A.). 	S/c. )oseph. 
W'od nQ as GOS MD, ThruvampadyPO, 
Reshthng at Ancharnpil House, Thruvampady, 

Neizhoor 686 612 	 •••. 

N.M. 3osp, Sb. MchaIe, 
WoHng as SOS MD, Memuri, Residing at 
Njarakk3ttil House, Memur P.O., Kottayarn 686 617 

K. Vidasgar, S/c. C.K. Kelappan, 

Workirg as SOS MD, Mutharnbalam, Residing at 
Kar.eknrel.House, Thfruvanciidor, 

KoWiyar 686 037 

S. Ust'akumary, 0/c. Narayana Mai, 

Working as GDS 5PM, Chempu.P.O, Residing at 
Kankurnangaam, empu P.O, Vaikom. 

11 	C. Cp<rina, S16. Chekapan Oiettar 
as SOS Stamp Vendor, Eharanaganam, 

Re1in at (unnathu House, Kanarn P.O. Kotyam 

P.N. Rarnadevi, 0/c. Narayanan Nair, 	. 	 . S. . 

Wking as SOS Mail Packer, Monippaily, Residing at 
Arnabiy House, Monippaily PO., Kottayam. 

M.R. Somasundararn, S/o Rhaskaran, S  
Working as GDSMDJMC, Anjoothrnang&arn, 

S 	
Arjooth mangaa m P.O., Kotta yarn. 

M.G. Chandrashasan, 5/0. Gopaian, 
Working s SOS Mail Cartier, Kurinji, Reding at 
Muthvan ikuñne House, Kai mkan narn, 

NUapp&a 686 586 

K.(, 3ayhandran, S/a. Kumaran 
Woringas GDS MD, Uttanad,P.O., Athad, . 
Residinqat Kandathinkara House, Uilanad, 
Anthinad P.O. 	 S 	

ACaflLS. 

(By Avacaa Mr. P.C. Sebasan) 
 

VS. 
1. 	S:0r Supt. of Post Offices, 	

S 

Kottaym Division, Kottaym: 686 101 

Z. 	Th 	Master General, 
C&tra Region, Kochi : 686 018 

3. The Drac,r General of Posts, 
Lak BhaVan, New Delhi. 



4. Umon of India, represented by 
Scretr to Govern ntent of Indila, 
Ministry of Com niiv rirafionsi  
Depatmentof Posts New Dethi. 

(By Advocate r. Stbhash Syriac, ACGC) 

18. OA. No. 406/2038 
1. 	P.P. Radhakrlshnan, Sfo. Prabhakaran PilIaI, 

Gramir Oak Seval Mail Packer e  KSV Post 
Office, ernakilam Division, Ernakulam 683 104. 
Residing at Puthatath Marayil House, Fery Road, 
Kaamasery. 

RespondefltS 

Sheela M. )oseh, Gramin Oak Sevak Stamp Vendor, 
Vy'Wta Post Office, Ernaku1ar Dslo*i, Erat<utam; 
683 019, Resf6na at Puthyadatr House, Panangad P.O., 
Kochi 682 506 

George K Varghese, Sb. ICV. Varkey, Grammn Oak 

Sevak Mail Packer, Matsyapurl 	Ernakutamiviston, 
Kochi 682 029, Residing at Kunamkuhakkai House, 
Pannttup&acnbil, irlmpanam, &nakutam 682 .309 

!ndra.K.R, W/. B. MuraieeHarafl, Gramin Oak 
Sevak &anch Past Master, Vadcode. Ernakutam 
Dion Thnk'akara 68 021 Pasthng at Kallrngal 
House,anssery P ,O, Einakuta•m: 683 104, 

S. 	Lissj .PP • W/o. Thomas P.V, Grm%n Oak 
Se'ak Branch Pct Master, VadayampadyB.O-, Ernakulam 
Divsior, Put ncruz: 682 305 

KY, Girl Ku mar, S/a. Kuppuswamy, Gramn Oak 
Sek Mail Deliverer, Kothad, Ernakulam Division, 
Chttoor, Kachi 682 027, Resding at Laxmt Nivas, 
Haru man Kovil (oad. Kachi - 2.7 

Lakshmi Dcvi. P, W/o. K.C. Raveendran, Gramin Oak 
Sevak Branch Post Master, Emor South 	Ernakutam 
Divtson, Eroor: 682 306, .Reskng at Puiicka House, 
Eroor South PO, Eroor: 682. 006 

EHzabeth Koshy, W/o. P.V. Edhose. Grarnin Oak 
Sevak Branch Post Master, Rjairi Post Office, Ernaku tarn 
Division, Kalamasserf - 683 104, Residing at Venmony 
Villa,, KD.P.PO (KD Pot, Kalamassety - 683 109 

P. Jalaja, W/o. 0. Chandrasenarafl, Grarnin Oak Sevak 

Branch Post Master, Edappally North, EcnakWarn 
Division, Edappally North 682 034. 

Sasi K.N, S/ó. Narayanan, Grarnin Oak Sevak Malt 
Detiverer, adakavu BO, UaianperOOd Post Office, 
Ernakam Division s  Ernakulam: 682 307 :  Resding at 
Kizhakkevetiyil House, UdayaTtperOoi, Ernailaw . 682 307 
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Thomas.E.V, Sb. Varghese E.A, Grarnin Sevak Branch 

Post Master, Pzha(a Branch Office, Ernkutarfl DvLsion, 
Chittior 682 027, sding at Edathi House, Pzhaa P.O 
Chtixor, ErakuIm: 682 027, 

R.S. Vasa.. W/o. P.N. Sidharthan, Grarntn Dak 

5evk 5PM, Azheekat, Eiaku1arn Dvsofl, 
Vypen 682 510, Resthng at Paruthezeth House, 
P.0 Rdhakrishnafl P.P. Sheela M. )oseph George 
K Varghese inthra K.R. lissy P.P, K.K. Girl Kumar 

Laksh ml Devi P. Elizabeth Koshy P. )zdaja Sasi 
K.N. Thomas E. Vthuvype, Ernkuam : 682 508 

Ra3endran.V, S/o. S. Vankadacfli3rn, Gramrn £k 
Sevak MaU Deverer, Rajagri Post Office. Ernak tarn' 
DMsIon, K&amassery : 683 11 04, Residing at Sopanam, 
R.aagi P.O., Katarnassery: 683 104 

Chandran.K.K1  Sb. Knsman, Gramin Oak Sevak 
Malt Deliverer U, KanjiramatwThP.O., Ernaku lam 
DMsion, Ernakuam District : 632 315, Residing at 
Kamparanthil House, Kanj arnamm P.O. 682 315 

Thllakan.K.S, S/ci. Sekharan (late), Gramin Lak Sevak 
Branch Postmaster, dumgad.B.O., Ernakularn Division, 
Nayarambalam 682 509, Residing at Kattooril, Edavankad 
P.O.., Ernakutarn: 682 502. 

. Sasee dran.K.K S/o. Raman Kunju Kutt Gramn Dak 
Sevak Malt Deliverer, Kanmadu,P.O., Emakutarn Division, 
Vadavucade P.O. :682 310, Residng at KaothUmOOlaYt, 
Kan3naiu P.O., V&avucode, Ernakutarn : 682 010 

Syed Su'iaiman.K.S, Sb. Syed ismail, Gramrn Daak 
Sevak Mail Detvere, Kumbatangi South P.O.,Einakutarn 

K.A. )ossy. S/o. K.F. Anthappan, Gramin Dak Sevak 
Branch Post Master, Cheli8nam P.O., Kannamatty, 
Ernakulam DivisiOn, Cachin - 682 008, Residing at 
Kurisinkal Mouse, KandakkaJVU, AndikkadavU P.O., 
Knnarna.) Cachin - 682 003 

MUrugesh Babu.V.K, S/a. V.A. Kunjan, Gramin Oak 
Sevak Kannamaty, Ernakulam Division, cochin :682.008, 
Residing at Vazhakuttathil House, Kannarnaly P.O., 
Coctvn : 682 008. 

Daisy K.A, W/o. Sebastian K.A., Gramin Oak Sevak 
Branch Post Master, Puthuvype, Ochanthurttth, Ernakularn 
Division, Cochin - 682 508, Residing at Kappithampararflbil, 
Puthuvype P.O., KochL 	 ... 	App cants. 

(By Advocate Ms. Rek,a Vasudevan) 
vs.. 

1. 	Union of Tndia represented by the  
Secretary to Government of India, 	 '. 

Ministry of Communications, New Delhi.  

1..• 	.1 
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The Chief Post Master Generai, 
Kerala Clrc!e, ThIruananthapurarn. 

The Senior Superintendent of Post Offices, 
Emakiikn Driision, Ernakulam. 	 Respondents. 

(By Advocate Mr. TPM Ibrahm Khan, SCGSC) 

19.0.A, NO. 407/2008 

T.A. Prasad, Sb.  tate Kunjan Achuthan, 
Working as Gramin Dak Sevak Mail CeUverr, 
Pangada .80, Pampady SO, Kanjrappifty Sub Division, 
Changanassery DIvision, Residing at Thakidiyil House, 
Pançjada P0, Pampady, Kottayam. 

K.R. Soman Nan-, S/o. latie Raghavan Nair, 
Working as Gramin Oak Sevak Mail Packer. 
Ku nnamvechooch ira, Mundakkaya rn Sub DMsion, 
Changanassery Division, Residing at Kizhakkepparambil 
House, Kunnamvechoochira, Kotta yam. 

H. Asharaf, S/a. late Hameed Rawther, 
Working as Gramin Oak Sevak Mail Deliverer, 
Failikkachira Kavala SO, Changanassery Division 
residing at Mangalawkunnil House, 
Payippad, Paflickachira P0, Kottayam. 	 Applicants 

(By 	SrLO.V.Radhakclshnan, 	Senior Advocate 	with. Advocates 
Smt.K.Radhmani Amn*a, SrLAntny Mukkath 	Sri.K.Vioy and 
SrI.K.Ramch.;ndran) 

vs. 

Superintendent of Post Offices, 
Changanas.sery Division, Changanassery-686 1011 

Postmaster General, 
Central Region, KochL 

Chief Postmaster General, 
Kerala circle, ThiruvananthapuratT. 

Director General of Posts. 
Oak Bhavan, New Delhi. 

Union of India 
represented by its Secretary, 
Ministry, of CmrnunicatiOnS 
New Delhi. 

(By Advocate SrLSunil lose, ACGSC) 

Resoondents 

I. 
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20.0.A. No. 408 of 200 

3. Samuei kW:tY: S/a. Late, P. )on, 
Gaffufl DakSevakS, Mai' Deive:&, 

Mannady, Rathanarnthitta Division 
Pathanarnthitta, Rdin al ThaakUkthaketh' 

aniiadi, Adoar, Pathanamthtta, Prn69I53O. M  

P. Karthikeyan Pltla S/c. M. Pur othama Pilial, 

Grafflin Dak Sevafrs, Maii can1er 1  Cherukuam, 

Path anarnthitta DVlOfl r  PathanarntMtta 1 . 

Residing at AbhUash Bhavan, AChat, 
Pathanapuram Pln6913OG. 	 ... 	Appiicants. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Supnntendent of Post Offices, 
Pathanamth itra Dlvsion, Pathana rnthitta. 

The Chief Past Master Generai, Keraa Cirde, Thvandru m-33. 

Union of India, represented by Secrry to 
Govern rnt of India, Ministry of Comm cation, 
New Deihi. 	

.... 	Respondents. 

(By Advocate Mrs. Aysha Vouseff) 

a.O.A. 410/2008 

K.K.R*n Kttty, S/o.T.O.KUfllUkUfljU, Grarain OaK 

Sevak, Ayravan Branch Office, Pathanamthi 
Pathanamthit, 	Rescding 	at 

Ku dcnu meiathil, Ayravan P.O., ?athanamtht 
Pin69€1. 

ICK.Sasi,S/o.Krishnafl, 
Gramin 	Dak 	Seaks, 	Mafl 	Deflverer, 

NaranammOozh y, 	Pathanamtht.ta 	Division, 

• 

	

	Pathanarnth, Residing at K;SIwqkal House, 
Adichcpuzha P.O., R. Peruna, Pi6$9711. 

N. Balakrishnafl, S/a. Narayanan, 
• 	Gramtn Dak Sevaks, Karavoor, 
• 	Patanamth1tta DivIsion, Pati'anamtMtta, 

Residing at ManjaithU Veedu, Karavoar P.O., 

piravanthoor, P1'689696. 

.. . vijayan, S/a. Kochka, Gramin Oak Sevaks, Kunniccde. 
Pathanarnthitta Division, th'thii.i, Residing at PaharnthoWL 

.. Veedu, Kunn3code P.0., Vakudy Vill 	Ptn691SOI. 



a. 

S. Than kamra A.T., D/o. V.M. Tharkappan, 
Gramn Dak Sevaks, Pathanamlfiltta CvsLon, 
Pathanrimthitta, Re siding at Parakkat 0ika1 House, 
Nedtmki:nflm P.O . , Nedumkunnam, 
Karuk 	'in-E36542. 

K. Ragmachandran Pilai, Sb.  G. Karunakaran Piltai, 

Gramn Dk Sevaks, Thadcadu, 
Pathanamthtt:a Division, PathanamtF"tta, 
Residng at Devi Dersan Thevathottam 
Thadcadu P.O., Anchal, Pn-691306. 

R. Ra'N& Thkthan, Sb. Ramacardra I3hakthan, 

GramL Dak Sevaks, Kattur, Pathanmthitta Oivsion, 

Pathanrthttr, iestding at Chakkattu House, 
Chrko ?.O., Pin-689650. 

Rajan fair, sb. K.P. Krtshnan 
Gramh C& -'evks, Manampuzha, 
Pathamth"a Dwsion, Pathanamtivtta, 
Reskg a hud'ivarick&, Kadampaida South, 
Moor, ft.-i53. 

Sath' i(umar, Sb. C.T. Kesavm, 
Gran 	Svaks, Kozhencherry college P.O., 

Pathath:tta Dvison, Pathanarnthtta, 
Res': Chandayll Hosue, 

Et P.O., Pn-689641. 

	

1O.P.R. 	'..:,o. PJ. aghavan, Grarnn Oak Sevaks, Mampara, 

	

Pat 	:fl.ta DMsion, Pathanamthitta, Residing at Edamunyil 

;muzha Makkuz P.O., PIn689664. 

K.C. 

	

	::iandran air, S/o.ChandraSekh& P3air, 
)&< Sevaks, Eappupara, PathatarnthtLa D%vsofl, 

r.. 

Aj: K rr V.., Sb. Achuthan PUa, 

	

Grz 	k Sevaks, Etanthoor, Pathanarnthflta Division, 

Pat rm tta, r.as3dtng at Thekkathfl, 
5643 

K. wtb, Sb. P.A. Hameed Sahb, Gramn Oak Sevaks, Uthmocdu, 
Pnamthtta Division, Pathanamthltta, Residng at ThdathU House, 

Ranny P.O., Prn-686672. 

Suata K., D/o. KrishnantY. Grarnn Oak 

Seiaks, Edamutakat, Path  
I 

an 'aITItIl itta Dvsk)n, 

Patanamthttta, Resid ing at EtthMa Vedu, 
Ptacheii P.O.., Ptn-691331 	 .... 	 ApptLcan. 

(By Avccate Mr. M.R. Har3raj) 
Vs. 

T 3pintafldeflt 

 

of Post Offices, 

Ptj -  ~.ajnthltw Dvsion, Pathanarnthth 

-33. 
1 Ckf Post Master Gnerat, Kerata Cutte, Tnvandruffl 
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3. 	Ution of india, represented by Secretary to 
Government of India, Ministry of Cortimunlction, 
New Delhi. 	 . 	Respondents 

(By Advocate 1r. P.A. Azlz, ACGSC) 

22. O.A. 412/2008 

I. 	P.C. Anilkumar, S/a. K.P. Chandrasekharan Nair, 
Gramin Oak Sevak Mall Man, SRO, RMS TV Division, 
Kottayam, Residing at Kzhakeppazhoor, N.S.H. Mount 
P.O., Kottyarn 532006 

2. 	S. Satin, S/a. P.N. Sabu. Grarnin Dak Sevak Mali Man, 
SRO, RMS, IV Division, Koayam, Residing at 
Kattamparambil House, Velioor P.O., 
Pampady 686 575 	 .: 	Apptican. 

(By Advocate Mr. M.R. Hartraj) 

vs. 

Senior Supdt. of Railway Mail Service, 
TV Division, Thvandrum - I 

The Chief Post Master General, 
Kerala Circle, Trivandrum 

union of India, represented by S cretary to 
Government of India, Ministry of Communications, 
New D€ii. 	 . 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bhaskaran, S/a. late Aryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pailikunnu mme$ House, 
P.OPuthupady, Via Thamarasserry, Ciicut 

2 	Rajamma Raghavan, D/o. Sri.Raghavan. 
Working as Grarnin Oak Sevak BrancU Postmaster, 
Puthur P.O. Kativaliy-673 572. 
Residing at 'Karapattapoyil House,. 
Omasserry Post, Kotivaty, Cailcut-673 572, 

3. 	Vinod Justin.M.K., S/s. late Benchamin M.K. 
Working as Grarnin Oak Sevak i.etter Box Peon, 
Calicut FIPO, Residing at Marakkattu Poyil House, 
Veilimadukunnu P.O., Cailcut -673 012. 
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4. 	P.Arunkurnar, S/c,. late Raghavan Nair, 
Wrkrng as Gramtn Oak Sevak Mail Defivexer, 
Koathara P.O., Calicut, Resfding at ParanattH House 
(Gokularn) P.O,Koiathaa, Cailcut673 655. 

S. 	C. M .ksac, Sb.  lam. tathew, 
Working as Grarnn Oak Sevak Mail carrier ?  
Nenmenikunnu 1  Calicut, Residing at Cheerakathottathil 
Nambikoily, Cheeral (Via)-673 595, Kozhkode. 

Mananaran.K.V., Sb.  late Catiunni, 
Working as Grarnn Oak Sevak Mail Packar, 
Arakinar. Residing at Thodukapadom, Araknar P.Q. 
Cahcut-673 08, 

Vswanathan P.T., S/c. late Ramankutty, 
Working as Gramin Oak Sevak Branch Postmaster, 
Thachampoyfi. ResdIng at Puthenthruvil House, 
Thachampoyll P.O., Thamarassery (Via), 
Caticut-673 573. I 	 Applicant 

(By 	SrLOV.Radhakrishnan, 	Senior Advocate with Advocates 
Smt.K.Radhamani Amrna, Sr%.Antny Mukkath, SrLKV.)oy and 
Sn.K.Ramachandran) 

vS 
I. 	Senior Superintendent of Post Offices, 

cailcut Oivislon, caIicut$73 003. 

Postmaster General, 	 / 

Northern Region, Callc.ut. 

Chief Postmaster Geaera, 
KeraJa Circh, ThLnvananthapurarn. 

Director General of Posts, 
Oak Bhavart, New Delhi, 

S. 	Ur.ion of India 
Represented by its Secretary, 
Ministry of Communications 
New Detht. 	 Rpondents 

(By Advocate Srnt. K.(rija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/c. Sri. Parangodan, 

Working as Gramin Oak Sevak Mail Carrier, 
Naduvatthm and acting Postman, C alisseri - 679 536 
Residing at Kizhakepurakkal House, 
Tiruvegapara P0. 

2 	K:Unnlkrlshnan, S/c) Ite K.K&I r  
Working as Grarnin Oak Sevak Mail Deftverer, 
GS Sadan, Perur, ottapalam-679 302 
Residing at Vaniyamparàmbil House, 
P.O.Penir, Ottapalam. 
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3 	MMarayaflafl, S/O.:ateRaYa1  

Grarnin Dk Svak Mai! DveNy 	• 
Perngôde,. orklng as acting Grot4p 0 sen 
Thth&a-679 534 
Resdng at Manaat cuse, P 0 (aukkod, 
Va Cnansser4 Paavkad D nc-679 56 

M.Pariyan, S/o. (unchan, 
Gramin Oak Sevak Mail Deliverer-il, 
Kanhlrapuzha, presentW w'orking as acng P ostman . 
Mannarkkad-678 582, ResIding at.MundakWfltfl housef 
Kanmrapuzha P.O.-678 591, 

K.C.C?athU, Sfo. iate Thop.ar. 
Gramn Oak Seiak Mali Deiiverer, 
Présentiy working as acting Postman Srkrishflapuram, 
Reschng at KanattuthOd, P 0 Sr rsl,  ap4ran-579 511 

ftV.Chandrasekharan, S/o. iate Krishna Variar.M.V. 
Workg as Graun Ck Sevak Ma1..DeItv&er, 

arkltamkunnU$7B105. 
Resdng a Melevarivam, Karkit.arnku nnu P.O. 

K.C.Thankappan, S/o. Iate eelakandan f  

Grarnin Oak Sevak Malt Packer, 
Kanniampuravn-679 104 presently working as 
Acting Group- 0, Ottapatam HO, 

Residing at Kuzhikatth House, 
Kanniyarnpuram P.O. Ottapalarn-679 104. 	 ApplicantS 

(By Sri.O.V.Radhakrishnafl, Senior Advocate with Advocates.. 
SmtKRdhaff*ul Ama, Srl.MtDflY .Mulkth, SLK.VJOV and 

SrLK.Ramachafldrafl) S  

Superintendent of Post Offices, 
Ottappalam Division, Ottapalatm 679 IOL 

Postmaster General, 
Northern Region, Xozhikode. 	. 

3 	Ciet Postmaster General, 
Keria Cvc'e, lb 	nthap' r rs 

Oicr Geneal of $bsnf
. 

. 	 . 

Oak Bhavan, Ne. eihi 	
: 

Union of india 	 .' 

• 	Represenbed by its Secretary, 	
0 

Ministry of CommunicatiOns 

New Delhi 	 Respondents 

(By Advocate Srnt. Mini R Menon, ACGSC) 

ri- 
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25. O.A. NO. 436/2008 

Smt Ly Thorna, D/& Easo Thomas, 
GDSSV, Kayakuam ftO., 
RskiinQ at Kakkara Tharyil KappW P4ekku (  
Kishmpurarn PG. 

Sri. K. Vijaean;S/o. S. Kuttappan, 
GDSMD, Vettiac PM,., Residing at Sreekanth, 
Vethyar P.O. 

Sri. K. Gopakkrishnan, S/a. Kunchan, 
GDSMD, Chooatheuvu, esidthg at Kottuil, Chingoi 

Sri. P. Gopaakrishnan, S/a. Pararneswaran, 
GDSMD, Peta, cesiding at Manappallit VadakkethU, 
Pea. Thattarambaam P.O. 

S. 	Smt. P.S. Sreekumari, D/o. Sivarrna PW&, 
GDSSV, Mae kara HOW. Residing at EaykandàthU 
Thekkethil, Kandivoor, Tharar.baam P.O. 

6. 	Smt. Sudharma G., 0/a. Gopalan, 
GDSMP, Kareelaku tangara, Residing t:ChakkumTwri 
Vadakkekandath3l Ramapuram, Keenkad. 

7 	Sn S. Chandran Pdia S/a Sukumara Ptlla. 
Muthukulam South, residijig at Mlapp.trathu 
Khakkethit, Muthu kua rn South. 	 .... 	App'icants. 

(ay Advocate Mr. M.R. Hariraj) 
'Is, 

The Superintendent of Post Offices, 
Mavehkara Division, Mavetikara. 

The Chief Post Master General, Kerala Citie, 
Triandru m-33. 

Union of India, represented by Secretary to 
Govertrnent of india, Ministry df Corn 	ikation, 
New ihii. 	 . 	Respondents. 

(Sv A ocat.a P$r. S. Abhilash, ACGSC) 	 - 

2. O,A,No.437/2008 

• 1. P.K. Ramachadran, S/a. Kachukunu Kittan, GDSMD 
• 	Muthoor Residing at Puthnchüayi, ?aiiaka, 

ThiruvaHa. 

2. S. Vijayan, S/a. Sankaran, GOSMO, Pandanad, Residing at Kandathil 
House, Vanmazhy, Pandanad P.O., Chengannur. 	 S 



M.T. )ayakurnar, Sb. tate. V.K. Thankappan Pllai GDSMD, 

Kuttur, Residing at CheMmadathilj Manjád P.O, Thruv&l. 

V.I. Vjayan, Sb. Krishnan 	adhanan GDSMD, Karikuzhy BO., 

Rid1ng at Vahi<andathil 	ikuzhy P.Q. Thatavady, AtappUzha'. 

S. K.V. Rajan. S/o. K.P. Vasu Panicke, 
GDSMD M kka 	esidin at Kurumpoli,. 
iann'a h 

	

.,, Pandanad P.O., Chenann u r. 	... 	 AppicafltS. 

(By Advocate r. M.R. Hariraj) 

Vs, 

The Superintendent of Post Offices, 
Thruva Dvson, ThvaUa, 

The Chief Post Master GflS r  

Kerak Crde, Thvandrurn-33. 	- 

Union of India, represented by Secrery to 

Govern nent ofInda, Mnistry ol CornmuniCatOfl, 

New Dethi. 	 ..... 	 spondeii. 

(By Advocate Mr. T.PM. Ibrhim Khan) 

27 0 A NO. 46312008 

K.G..Subrarnaflyafl, 	 1. 
Sb. the 'ate G paian CheIy, 	 .• 

W -kinçj as Gramin Dek Sevak Mail Deilverer, 
Nenme;kkUflflU BO, calicut Divson, 
P.esidinci at Kakkava~ial House. 

e'merKUNW P 0, 

Via. Chera Pin -673595. 	 Appicent 

f By 	Sri.O.V.Radhakrishflafl, 	Senbr 	Advocate 	with.. Advoctes 

Srnt K 	haM Acruna, S MWny Mu&th 	Sn P \ 3oy ar'd 

SrLK.Ramachandran) 
vs. 

I 

	

	Senior Supenabendent of Post Offices, 

Cac.ut. Dvision, Cahcut-673 03 

2. 	Postmaster Generai, 
then Reqion, Galicut 

Chief Postmaster Gner&, 
Kea Circle, ThirutanaiithaPUram. r&  

Director General of Posts, 
Dak Bhavan, New Dethi. 

S. 	Unon..of India 
Represented by its Secretary , 

Ministry of CommunationS 
New Delhi. Respondents 
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(By Advocate Sri.T.P.M.lbrahirn Khan f  SCGSC) 

28. O.A. No. 524/2008 

R. Udayan 
GDS ME, 
Cttatumvkku P.O, 
Thu vananthapurarn 

S. Reghunathan Naw, 
GDS.MD, 
Avroorpara P0, 
Pctiencode 
Thiruvananthapuram 	 Applicants. 

(By Advocate Mr. V3shnu S. Chernpazhanthiyil) 

The Senior Superintendent ci Post Offices, 
Thiruvananthapuram 1orth 	-; 
Thiruvananthapuram 1. 

Union of India, represented by the 
Chief Post Master Generai, 
0/0 the C.P.M.G., Kerala Circle, 	, 	2 
11 w&vvananthapuram - 695 033 	 Res)cdents 

(By Advocate Mrs. Mini R. Menon) 

29. O.k No. 25/2008 

S. Gopalakrishna t4aik, 
GDS PM, 
dnad B.C.. 

Kurnb MOG - 571321, 
Kasaragode. 

K. Vasu, 
GDSMD, 
Rarndasnagar B.C., 
Kudu SO - 671 124, 
Kasaragode. 

S. Shankaranarayafla, 
GDSBPM, 
Shfribag3u BO, Kudiu - 671 124, 
Kasaragode. 

N.P. Stvararna Shetty, 
GOSMO, 
KU'nb'a MOG 671 321, 
Ksaragode- 



ao 

B. Sr3dhara,, 
GDSP, 
Peda S.O. - 671 552, 
Kasaragode5 

P. Koosappa Gowda, 
GDSMD, Kakkebettu BO, 
MuUera SO - 671 543, 
Kas&agode. 	 . 	App!icn. 

(By Advocate Vishnu S. Chempazhantdyil) 

Vs 

1. , 	The superin't-endent of Post Offices, 
Kasaragode Post& DMsion, 
.Kasaragode. 

2, 	timon o{ India, representd by the 
Chief Post Master General, 
O/otheC.P.M.G.,KeraaGrda, 
Thruvananthapuram - 695 033. 	 Respondents. 

(By Advocaa 11r. MOM. ibrahm Khan, SCGSC) 

33. O.A N. 560/2008 
V.K. Mohanan, Sb. Kunil Ayyappan, 
GDSMD, Karumathara, Irinj&akuda DvLson, 
Res3dng at Varlyath Parambil House, 
Puthenchra P.O., Pth-680 682, Thssur. 

Radhika K., W/o. Ramachandran, 
Madavana, Rbeasiding at Koonezhatg House, 
Methala P.O., Koitmgathir, Pn6BO 669. 

T.G. Raihaknshanan, S/o. GorHan, 
LB Peon,. Raskhng at Thekkedath House, 
Annamanada P.O.,. Trissur. 

C.M. Subramanan, S/o. Madhavan C.K., 
Per janar, Reskling at Chra House, 
Padiyacw P.O.. Pm-680 695, Thssur. 

Shaumugnan K.C., 5/0. OQtnQofl, 
K&pmangatarn Beach, Resdng at 
Kalathedatry House, Perinjanam P.O. 
Thssur: 680 686 	 .. 	App cants. 

(By Advocate Mr. M.R. Harfraj) 

'Is. 

Urnon of India, reprented by Secretary to Government, Department of 
Posts, H -stry of Corn unicaton, New Delhi. 
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The Supenntendentof Post 0ftces, 
Irnjatakda Division, Ir.njaakuda. 

The Chief Post Master GeneraL 
Kerafri Ciicle, Thtruvinanthapuram. 	 Resodents 

(By Advocate P$r. TPMbrahim Xhan, SCGSC) 

31.0.A. No. 118/2008 

K.I. Kuriakose, GOS .  Marnan, 
Sub Record Office, Railway Mail Service, 
Kottayarn. 	 ... 	Appilcant. 

(By Advocate Mr. Siby). Monippaily) 

Union of India rep. by 
Chief Postmaster Gener&, 
Keraa, Thvandru m 

The Suerintendent, Railway Mail Service, 
Trivandrurn D3vision Triianthum 	 R€spdet5 

(By Advocate Mr.Raveendra Prasad A.D., ACGSC) 

32. O.A. No. 573/2008 

P.V.Mohanari 
S/a. late Nlakandan, 
GDS MC, Keehilam, Peru mbavoor SO, 
Riding at Venchatikudy House, 
Keezhlilatfl P.O. Pet -u rnbdvoor, PIN :683 541. 	 : 	Appilcfflt 

(y 	Sri.0.V.Ra1hakr1shnan, 	Senior 	Advocate 	with 	Advocates 

SmtKRadhamatu Amma, Sri.Antony Mukkath, 'SrLK.V.)oy and 

Sn. K.Ramachan1ran). 
vS .. 	

0• 

Senior S u parin tendento Post 011ces :  
Aluva Owision, Ajuva 

'ostmaster General, 
Central Region, KochL 

ChIef Postmaster General, 
Kerala Circle, Thftuvaanthura 

Crector Genera' of Pasts, 
Dak Bhava, New Delhi 

Union of India 
Repre'enti by its Secry, 
MInistry of Communications 

den Ne Delhi. 	 Repon w  
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(By Advocate Sri. TPM 1brahm 3than, SCGSC) 

33.0.A. No, 41/2008 

T. Sreenvasan, 
Sb. Sri. K. Chandran Nair, 
Gramin Oak S€vak fillail Man, 
Sub Recoi Office, RMS, 'CT Dvbkr HRO Ck)A, 
Prsenty offficall-ing as Group 0, RMS, CT', DvIsion, 
Residmn at 'Srepadmam', Thatberil House, 
Pantheerankavu Post, C&icut-19 

-. 

(By 	SrI.O.V.Redhakrishnan, 	Seior Mvoca€ 	with 	Advocates 

SmtK.Radh man Amma, •SrLAntony MuLh, SftK.VJoy and 

SrLK.Ramachandran) 
"is' 

Superintendent, 
RMS, 'CT Dviion, Kohikod 

Pcstrnastr G€ner&, 
Northern Region, KOZhikOdE, 

Chef Postmaster Genera, Keraia Ce, 
Thuvpur'zi. 

Dh- ctr GflCA of POStS: 

Oak Bhaan, New Dethi. 

Unkm of India, 	resented by its Scretiry. 
Minlstcy of Cornmu catrn t4ew DethL 

(By Advocate Sri. TPM Ibrahim Khäh, SCGSC) 

34, O.A N. 53/2008 

1, 	K.H. Meera Sa.th. 
• 	GOB MP 

Vadasserykara P.O.;  
PathanamthiWa Distuct. 

K.]. Somasekaran Nair, 
• 	GDS MP, 

Madamom P.O., 
Pthanwthitta Distic t. 

T.T. Thomas, 
GOB tiP, 
Man lyar, Vadasserykara, 
Pathanamthitta csuict. 

Responden IN 



M. Kxhiraman, 
GDS MP, 	 . 
Pazhakuam, 
Pattan mthl 	Dstrct. 	.... 	AppflcantS. 

(By Mvacate Vishnu S. ChernpaznthW) 
Vs.. 

The -sualarintendentof Post Offlces 
Pathanmthtta Postal Doi 
Pathanarnthtt. 

Un$n of 	 by th 	 .• 

Chef Post 4astar Gener, 
O/o the C.P.M.G,, Kerla Qrde, 

Thii'uvaaflthaPuram 695 033. 	,.. 	Rpo.dfl 

(By AdvocateMr. 1PM Ibraflm Kh, SCGSC) 

O.A. No. 618/ 2008 	 . 

K. Rajasekharn 
Gasuat Labourer. 
ThruvananthapUram GPO, 	 . 
Thruvnar thapu'm r4k. 	

0 

K. Ramachandran Plair, 
Casuat Ubourer, 
Thruvananthapurarn GPO. 	 : .. . . 

ThvaanthPUraiTh 	 ... 	ApplIcantS. 

(By dvoca Vthw S. Cmpazthyh) 	 . 

Vs. 
The SenIor Post Masr1  
Thiru,ananthaPUra GPO, 
Thruvmanth.apUram 	

0 

The Sfflor Supe ntend-ant of Post Offices, 
ThruvnnthaPUram tloth Divskn, 
ThIr,ananthapuTar - I. 

Union of India, represented by 	 . 
chief Post Mtster Gnera, 
Kerala Omle;  TnvandnhrT)-33. 	... 	Respondents- 

(ByAdvmate Mr. TPM Ibrahrn Khan, SCGSC). 	
0 

36. O.k No. 485/2008 	 .. 	

0 

1. 	K.K. Ayyappan, Sb. Kururnban, 
Yi(lr(I s Grarnln Dak Se''ak Mt Dettveer..,•. 	-.. .. 
ValayanchngraP;O., 	 . .. 
Kuvttampararnbd %louse, vala yandhirahogara P..O 



2. 	K.R. Saskumaran, S/a. Rambadran; 
Warkng as Grarnin Dk Se'ak MU De1verr, 
PezhakappaHy 1  Resdkig at Kaniankottil House, 
Pakpplly P.O., Muvaupuzh 686 674 

I 	N.P. Vhe, S/a. Phiipase, Workirg as 
Gram-in Dk Sevk Mail Deliverer, Pe2vkppiity, 
Rdhiç at Nariyalil Fkuse, 1Janañ P.O., 
Muvattputha. 	 0 

(By Advocate Mr. P.C. Sebastian) 
vs_ 

The Senbr Supdt. of Past C4fb,. 
AJuva DMsior, Muva 683 101 

The PostmasterGner. 
centr& Regan, Koch - 682 018 

The Oircr Generai of Posts, 
Dak 3havan, New DethL 

The Union of India, Represented by te 
Secretary to Govern rn*nt of India, 
Mm istry of Corn mu ncatans, Department 
of Posts, New De'hi 

(By Advocate Mr. TPM thrahim Khan SCGSC) 

37. O.A. No. 698/2008 

M. Asiokan, S/a. K. Narayanan, 
GDS MDJMC, Maypad Post, 
Kasargad Dstñct 

K.M. )ose. S/a. M.M. Mathew1  
GDS MC, Pararnba, Kasargod District. 

(By Advocaa Mr. P.K. Ravi Shanker). 

VS. 
UnIon of India, represented by its 
Secretary, Department of Posts, 
iew. Ofl. 

Chief PostrnasterGenerai 1  
Oftice of the CPt4G, KeraL Citte, 
Thiruvananthapuram 695 033 

Postmastar GeneraL 
Northern Cirde, Kozhikode. 

The Superintendent of Past ffices, 
srgod Division, Kasargod. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

Alicants. 

Respondents. 

A.3p1%CFifltS. 

Respondents. 

0 

-. 
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H0NBLE DR K B $ RAJAN JUDICIAL M'tBER 

8tore pftingng into the facts of u'e case in each 01k. it wothd 1e 

approprtate, at tK very outset, to txus upon the .spnam iie mvomved in 

these 0 

2. 	in the Posta' Department, there are various Group 0 Posts. Earlier, 

there 	existed 	the 	liidian Posts 	and 	I eiegra (Ciass 	V posts) 

Recrthtment Ruies, 1910, whci have, by the 	parrnent of Posts (Group 

D' Posts) Rec-rutment Ruies, 2002 nc.tiaion dated 23' January 

2002 1 , ,een superseded. 	The said 2002 Recruitment Rthes provide for 

the methods to -fill up various Grop D. pcts. The scheduie annexed to 

the Ruies is n two parts v., 

Part: Posts of Cwce and Administrative 	and 

(3 or Posts of &jb mate Othces 

3 	We are not concerned with the former, ie. part , but only with the 

Iater i.e. Part H and here again, t 1ne ree'anP p-frs are as contained in 

send No I under that Part of tie Schdue i e Peons, L4ter Box 

Peons, Mii -'eons, Pacmer, PortCi mne PJr Orcieny, 0at- 

men, Attendant-curn-KhaflSarfl, c3aner in 	o'or S'ce and 

Pump-men These Deong to ti'e (rrai (nr Sce ,rou 	on- 

Gazetted posts carrying the pay scale (V CPC) of Rs 25O-5-266(U3O-

3200. The educational and other quaHfications required for drect 

recruits ms Middle Schod Standard Pass or a witt desirable 

quahtcatmOflS specified for some of tjje  pos, sucfl as p.tendnt-cum- 
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1and Peoc Lacar. These post so Cany the same  Segla of pay s.e. .Rs 2550 - 

.320Q) 

4. 	The composition of Depwfmamtal Promotion Cornmitae has been as piscribed 

in chnn No.13 of the said schedule and the  same is s 

((k) Div1 EiedfGrcp .4 ?r ;W31eY 

Another Group A or Group B Posta/.R S Msn her 

offiecr as file station or in the regioi as  

A 	Group B Offi 	from TeleomMember 
DeparmenatthflTfle Rona 	 3 

The composition of DPC in ?TCs Shail be as 

follows: 

(i) Vice Principal as  

(ii)Mninisratiofl Officer as 	 mber 

(iii) A Group B Ofiker of D arinent of Tekorn Member 

'at  

5. The Department has ithned an offlce Meiuornndum (kited 16 Mar, 2)01.in regard to 

filling up of vacancies falling u.ruL the method of Direc{. Recnitiuent and according 

to the same, approval of the screening committee wis made a pre -requisite for filling 

up such posts. The said Memorandum reads as 

&OFiC MEMORANthJM 

Sub: Opti n.ation of ihree r 'thncut to c ihan pasts 

• "Ile Finance Minsi:er 4iie presenting the Bndget for 200 -2002 

• has stated that. all req e2.eutS of r uitxneat will be scnxtinied to ensure 

that frah recruitment is un ited to I per cent of total chilin staff strength. 
• As about 3 per cent of staff retire evaiy year, this will reduce the manpower 

• by 2 per cent per annum achieving a reduction of 10 percent in five years as 

• announced by the PnnieMizuster 

1.2 The Expenditure Refrrrus Co,nmssion had also considered the issue. 
and had mcommenden that each MnusfryiDepamtmeflt may formulate 
Annual Direct Recruitment Plans through the mechanism of ScreeMig 

Corn in ittecs. 

A 

1. 
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21 	All Mm 	iesfDepartments are accordingly requested to prepare 

.AnnaI Direct Recruitment Plans Covering the r airements of all cadres, 

c4iether managed by that Mini Thpartment itselfur ri anaged by the 

Department of Personnel & Training etc. The Task of preparing the Annual 

Recruitment Plan will be undertaken in each Mjni&tr 1)epaitment by a 

Screening Committee headed by the Secretaiy of that MinistriDepartitleflt 

with the Financial Adviser as a Member and IS (Admn) of the Depaisut 

as Member Secretaiy. The Committee would also have one senior 

epresentative each of the Department of Personnel & Training and the 

E'epartment of Ecpenditure. While the Annual Recniilm ent Plans for 

vacancies in Group B, C and I) could be cleared by this Committee itself in 

the case of Group A services, the Aninun Reenutinent Plan would be 

deaned by a Committee headed by Cabinet Secret/ with Secretary of the 

Department concerned, Secretary (B OPT) and Secretary (Eipendlture ) as 

Members. 

While preparing the Annual Recruiting Plans,, the cocend 

Screening Committees would ensure that direct recruitmeit does not in 

any case exceed 1% of the total sanctioned etrength of the Department. 

Since aboul 3% of staffretire d translate into only 1/3m 

of the direct recn3itment vacancies occurring in each year being filled up. 

Accordingly, direct recruitment would be lImited to 1i3 of the direct 

recruitment ye cie arising in the year subject to a further ceiling that this 

does not exceed 1% of the total sanctioned strength of the Department. 

While azamining the vacancies to he fifled up, the fimctio.nal needs of the 

oanisthon would be critjcaily examined so that there is tiexibility 

filling up vacancies in various cadres dependitig upon their relative 

fImctinnal need-  To amplify, in case an organisation needs ctain posts to 

be filled up for tyisecnrityioperatioflal en ideratioa a. X}iTespOfld1iig 

reduction in direct recruitment in other cadres of the organization in ay be, 

done with a view to restricting the ov ~rall direct recruitment to one third of 

vacancies meant, for &ect recreitment subject to the condition that the total 

vananctes proposed for flilkEg up shutd be within the 1% ctdug. The 

remaining cancies meant for direct, recruitment which are not cleared by 

the Screening Committees will not be filled up by promotion or otherwise 

and these posts will stand abolished. 

2.3 While the Annual Recruitment Plan would have to be prepared 

immediately for vacancies anticipated in 2.001-02, the issue of filling up of 

direct recruitment vacancies existing on the date of issue of these orders3  

shich are less than one year old and for wiuich recruitment action has not 

yet been finahised, may also he critically reviewed by Ministiy)DePaTlIflentS 

and placed before the Screening Committees for action as at para 2;2 above. 

2.4 The vacancies finally cleared by the Screening Cmmittees 

will be filled up duly 	applying the' ruló of iservation, 

handicapped, conipasion&e quoL 	thereoii. Furlher,  
tldthistrttive Ministries Deparlment Units would 
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obtain before hand a No Objection Ceflificate from the Snrplus Cell of 
the Deport ...t of Personnel & TrainingiThrector Gieri, uploynent 
and Trainin8 that suitable personnel are not available fr appointment 
aaint the posts neant 1r direct recruitment and only thereaftei place 
indents for Direct Recruitment. ID-Ccmiticlg agencies would ahio not 
accept any mdents which are not accompanied by a cethIcate ineii,c-Afing.  
that the sane has been cleared by the concerned Screening Committee 
and that suitable personnel are not avilthle with the Swpius Cell, 

3. The other motes of reerukmtt (md 	that of promothnt) 
prethheI In the Re uitmet RtesServke Rnk hwtvt 
cottinue to be adhered to a per the proviins of the ioti1Ied 
Rec'uitm em, Ru1e/Ser1ce Rules. 

4 	The piovisitsns of this Ofe Memorandurn woad be apphcble to 
all Central Government Minitri 	partments' Organiation including 
Ministry of Railways, department of Posts, department of Telecàm, 
autonomous bodies thofly or partly fnanced by the (iovernm ut. s'tatntoy 
eerporal.ioiil bodies, civilians in Defence and 11 M1combetised posts. in Para. 
Military Forces. 

5. 	All 	itrl>epaitmaats an requested to circukth the orders to 
their attached and . xwdinale offices autononous bodies, etc under their 
aministrtive controL Sretaries of adni  
Ministries/Departments may ensure that action bed on these orders is 
taken hum e.dlately .' 

6. In yiew of the fact that the remaining vacancies of Group I), after 	ibuent from 

non test category of Group 1) employees mentioned at Serial No. 2 (of Part H of the 

Sc1odule), are tenable by G.D.S. and Casual Laboiu, at the ps'ccibed percentage 

of 75 1M, and 25% respectively, chen the respondents did not take op steps to fill up 

such vacancies, a number of OAs were fded before the Ttibnnal. Some of the (lAs 

were filed by the G.D.S., while some other by castial labourers. These O.A5 were 

allowed and zben the nspondents had tnl'eo op the matter before the B &ble High 

Couitthe Big Court afterdue c isirntos' iphed lho derss'on of the Tribunal and 

thus, dismissed the wit petitions. The detaib are given in the succeeding paragraphs. 

t 

A 
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OA No. 97712003, OA 277/2003 and QA I 15/2004 were filed by casual 

labourers and the decision of the Tribunal, allowing the O.As ha ri been uphld by the 

High Couti in WP 361S/2006 and CWP 4956/2006 decided on 21 IF6  March 2007. The 

Trthunai in OA 11312004 also heM that approval of the S reeniug Conmitee is not 

uecessaiy in such cases OA 34512005 and OA No. 26 of 2006 ;re f1eZI by (3rnmin 

flak Seks and these OAs have also been 	wed.. 

Vide Order dated 71  October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under:- 

The question that arises therefore for consideration is whether the Screening 
Committees approval is mandatory for filling up the posts with reference to 
the Recruitment rules. No documentaty proof has been produced by the 
respandents to show what is the mandate of the Screening Committee refend 
to by them. It has been stated that Screening CoarniUe&s appcoval is 
required for filling up t!ie vaeancies by direct recruitment. From the reading 
of the rules it appears that the filiug up of Group D posts by the method 
prescribed in Column 11 cannot be construed as the method for direct 
rectznent as direct iecruitment has been prescribed as an alternative method 
only if the above prneedure foiled. Thus the method of recruitment 16llo;ed 
appears to be in the iature of promotion only. If that be so, the policy 
followed by the respondents lbr appointment of Group I) only with the 
approval of the Screening Committee is incorrect it has resulted in filling up, 
only limited vacancies on regular basis and filling up the ruslaing vacanciei 
on ad hoc batha from the GDS and has created a situation where all the 
vacancies got to be manned by.  GDS only leaving out the other 25% category 
of Casual Labourers fIiin consideration. This is certainly discriminatory and 
in violation of the prescription a the Recruitment rules. 

10. 	Coming to the applicants in these (Ms, it is admitted by the 
respondents themselves that the applicant in OA No.27712004 belongs 
to the jirat preferential category and is the senior most and eligible to he 
appointed. It is also admitted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants are 
eligible to be enusidered against, the 25% quota for CasualLahourars 
and belonged to the fint prefiwential categouy among the Casual 
Labourers ie lIdi time casual labourers with tempormy status. Since 
the vacancy position has not been clearly stat:ad by the respondents we 
are nt in a position to compute the actual number of vacancies which 
fell within the 25% quota to which the aip1icants belong. H,wever, the 
clear position that has 'emerged is that t here araposts which the 
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respoidents had not filled up on regular basis but which are being 
manned by kinhoit term appoitment.s from the GDS In our view 
this etion of the respondents is coctraxy to the Recruitment Rules and 
therefore illegal and discriminatory and that the appicaith should have 
been considered against the 25% quota . vailable to them. However, we 
are not in aposition to accept th argument of the learned counsel for the 
applicants that the (lAs are covered by OzIP. decision of this Thbimal in 
O.k 901/2003 which was peitaink&g to t'applieability of upper ge limit 
of 50 years for appointment to the GroupD posts in. the l.ccriiitment 
Rules and not to the question of filling up the quota eaimadced for casual 
Ibourera. 

11. 	Though the applicants have prayed for certain other reliefs like 
incitaeut. bonus, GPF contibutiou and other consequential benefits these 
are not uressed during the arrtmients and therefore have 'not been 
considered. 

12 	In Aew .of the above, we hold that the omission of the respcndents 
in filling up the iubstantive vacancies in Group-fl which arose in KblIam 
Division in accordance with Anneuxure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the. Group-I) vacancies available (year-wise) against 25% 
quota 'far Casual Lit onrers in accordance with the Recnittnent 
Rules2002 and to appoint the applicants to these posts from the date of 
available vaciniie with an coneequetial benefts within a period of three 
rn ouths from the date of receipt of a copy of th is order." 

9. 	The above dedsion s challenged by the respondents in WP (c) No.3611 and 

4956 of 2006 and the High Court by Judrnnt date!d 22"Mrch, 2007 held asunder:- 

" The petitioners herein are challenging t:be common judgment of the Central 
Mministrotive Thbunal in QANoa.977!2003 ,ç 27712004. Short fa4.s 
.tehng to the case are the following: 

2. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal te appropriate directions to take 
immediate steps to appoint them. as Group D against 25% quota set rçart 
for casual labourers uhder the rehwant recruitment ntes 2002. The 
respondent in writ petition No3$1 l/200$ who, is the applicant in 
O.A.97712003, has been doing sweeping work in the otlice of the Senior 
Superintendent of Post C)ffis, Kollam Postal division s  Kollam She 

s appointed as a kidl tiini casual labourer with effect from 1.l.I97 
and is vontinui as. such. The Departmei.;t has conferred temporary 
st1Ls to him in implementation cf an earlev order passed by  the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in 0A277/2004 . was confened with 
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temporafy status with effect from 5.1999. In both cases the rpondents 
clann thir iight for appointment agast 250  vacancies of ( oup I) posts 

I The Tribunal iiipsragraph 9 and 10, of the 	after considering the 
contentions of the parties, found that the methól of recruitment provided 
in claims like theses  is in the na fprcotion and itis not by way of 
any direct recruithienL it was aiso found that the con.ention raised by 
the petitioners that appEoval of the screening Committee is mandatory. 
for filling up of the posts, is not correct.. The Trhtnal, on an analysis of 
the relevant column of the reciment niles, clearly fimd thatThe 
casual labourers ho are entitled to be considered for promotion wasleft 
out from being promoted, s'eslti in bscriminatory reatmenL The 
Tribunal clearly found that there were suffwient vacancies which would 
definitely fall under the 25% cth.gory set apart for casual labourers. 
This being a finding of fict, it czmiot be interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners cotild 
not point out that the saId finding is perverse. 

4. 	As far as the claim of the respondents fir promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant, in 
O.A2771004, the respondent in Writ. Petition Io4956/006 is . the 
senionnost eligible to 'be appointed and the respondent in it Petition 
No.36l8J2(O6 

'
ig the second in the list. They being casual labourers with 

temporary status, they are clearly covered by the method of reerditment. 
Accordingly, the Tribunal directed the petitioners to fill up the substantive 
varaiieies in (iroap I) which arose in Koliam DIvieio in ac'ordsace with 
the rehriant recruitment rules and toaipóint the respondents to those poets 

the date of vacancies. 

S. 	The main contention raised by the petitioners is that prior approval 
of the Screening Committee is ,a must for filling up of the vacancies and, 
also thattlie method of recruitment is only by way of direct recruitment. A' 
reading nf the recniitnrent rules will show that the contention raised by tbe. 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justifIed in contending that prior approval of the 
Screening Committee is required, as the same is not provided, under 
recruitment rules. The finding repdered by the Tribunal that the. 
respondents who are appiicants before it are entithd for promotion, is 

perfectly in order. At any rats, the vew taken by the Tribunal is, 
not. so  perverse. wananting interference by this court under Article 227 of 
the Constitution of India. 	•' 	

' 	 . . ' 	 . 	 .. 

Hence, the sent petitions are dismissed upb&dimrg the order of the 
Central Mmninistrative Tribunal." 	 ,. 	 . 

) 

10.. In OA No. 115/2004, the Thbunth by its order dSted 2 December 2005 held as 
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6. 	Noi4ere it is mtioned in the above rules thaI the method of 
riiitment is by way of direct recruitment. According to the rules, the fkt 
method to be followed is by a test to detenuine the eligibility of the 
cand&ths holding the post specified in the niles and so case suitable 
cnnd dates are not found, the remaining poets shall be filled up 75% by (iDS 
cithe Recruiting l)ivision or Unit failing which by GDS of the neighbouring 
Diion or Unit by electii corn seniority and 2.5% fim casual labourers 
under four sub categories namel (.1) tempor'y etattn, (2) fulL time 
labourers of the recruiting dirisinn, (3) full time casual W,óur of the 
neighbouriiu division or unit thilth which by (4) pail tune eel labour in 
that thder' 

I.I. 	The above decision of the Tribunal was upheld by the Hon'hle High Court in 

WP No. 2281/2006 by its judgment dat td 2 2 Mreh 20 ,V in the iolbwing 

'11erefiarv-, the Tribunal s iight in holding the Casual L ourers have got 
a. claim in respect of 25% of the vacancies remaining unfilled after 
icruitmen of empinyecs mentioned at serial No.2 and such vacancies shall 
be lulled upby selethon cam Senulnty in the ,order nentionecl in that column 
itecW The coutentioa raised b the peti er therefore ldls to the ground.  

The 'l'nbwial was .right.in holding that Anneure R2 nlied upon by the 
petitioners. cannot have the effect of modifying the recruitment nil es. The 
relevant recruitment totes do not provide for any ctearance from the 
Departmental screening Committea if at all there was a ban, it was 
limited to direct nLitht vac,UlciaS going by parngruph 3 of Annexure 
R2. Hence, the argument raised by the petitioners in that regard was also 
tjected :rhtk? by the Tnbunal. The Thbwmat has only rhreted the 
ptiouers to a'sees the .actual number of vacancies and till them up 
according to the recruitment arIes and eonider the applicant in his turn in 
accordance with the preference provided ioi: in the said nila. We find that 
the view taken by the Tribunal is not. pervdrse warranting interference 
under Article 227 of the Constitution of India. 

Thrfore, the vvr it petthon is disrnissed.' 

12. In yet another case, OA Nà346i2005, this Tribonet dealt with the seine sutject 

matter and passed an elaborate order on 7fle operative part of the said ccder is 

'+4th mpn)dfwiflg here as under 

Ik 



I 	Oi a whoiorne rdn g t the d unfis pctainng to tht 

seIecth and mode of recruitment a pevided n the ,chedu to Part.'! 

of these rules it can be reasonably concluded that the scheme of 
recnntment envisaged only "promotion" by ecn-c*m-niority 
initially from the cat'egoiies as mentioned in the eat.egoy 2 in scbedue 2 
and in case such categories are not available by the same method of 

ten cum nunty" froffi the caegon as mentioned ui co I I of 
the rt mitmeut Rules in acordinee with the petcentsges & etijiated-
Only if nny of the above methods fail the provision had been iade in for 
tA direct recruihuent." Since the term "direct r 	itinen?' is speciuically 

refrred to in the Recruitment Rules with reference to failing which 
clause as a last resort. a would be a natural enroll aiy that the rest of the 

procedure should be construed as promthon This view is liurther 
fortified by the provision of the Recruitment Rules relating to the 
consideration of the DPC. and also by the inethod of sdectiouipresiibed 
as "selection cmii senio.iity". In a case of direct i'ecniitnient there is no 
scope for seniority. Even if' there is any ambiguity in the Recruitment 
Rules, a hannonious inteipretathin of the sarious provisions in the titles 
has to be undertaken and on that basis we had come to the  conclusion 
that the selection of (lOS tinder the 75% quota and also the selection of 
Casual Labowra under the 25% quota would fall uttder the irmittgoty of 
promotion oniy. The ordets in the OAs rerred Le .snpi and as 
cordied by the Houfble High Court relate to pait4iine and lid! time 
Casual Labourers under the sane rules who qualified under the 2% 
quota However, the principle whether the method of selection was 
direct recruitment or promotion would remain the •si,e for both the 
categoiies. We therefe reiterate ouz eaiiier view. In this contxt 
adverting to Amuenures R-4 and R-5 orders of the Full Berh of this 
Tri'unal retrred to by the respondents, it is seen that Annexure R4 
order that the points referred to the Pull Bench were whether the 
appointment of GDS as Poatir n iii tl'e 2% seniort quota is by way of 
direct i ruitnient or proinotiom. The nuies of promotion to the post of 
Postman am entirely different trcm e rules in. questIon &n this O.A. 
Therefore, any reliance âfthis has nobasis.. . . 

12 Ihe sond aspect is c4iother for tilting up the existing vac'anties 
the approval of  the Screening Committee is required or not flte answer 
to this question flows directly from the decision above whether the posts 
are to he filled up by direct, rectititment or by promotien.. It is dear that 
.Anuexure ,R-2 memorandum of the i)epartment of Personnel and the 
instructions contained 'therein was limited to direct reentitunant 
vacancies.. Para 3 thereof is specific in this regard and this was already 
dealt with by us elaborately in our order in O.A. 11.3/2004. Therefore the 
reliance of the respondents on the Memorandum again has flo basis and 
only shows the reluctance on the part of the respondents to accept the 

"settled legal posthon. 11 is no doubt, tie that it is the prergatIve of the 
Department to take a conscious decision whether at any point of time the 
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vacancies arisin should be filled up or not They can take a conscious 
decision uot to fl1np a. post on the existence of a situatk. While 
acce'iting their reliance on such a ratio in the jwlgment of the Honb1e 
Snprern& Cowt in AIR 1991 SSC 1612 It is a'so true that the  cowt 
lIniher observed therein 

"....Howr it does not mean that the ata has the licence 
of acting in an athitraty nanuer. The decision not to Lifl up 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up. 
the State is bound to respd the comparative merit of the 
candidates as reflected at the racnzitmeut test, and no 
thscriminaion can be pennitted. .2' 

There is no such stand taken by the respondents that they had Ecen any 
such decision not to fill up the posts. 

13' The applicsmts have claimed that there ave 27 vacancies, the 
respondents have now stated that from the year 2005, 29 posts are 
lying vacant, of wiuich 8 Group-fl posts are to he abolished. This is a 
decision within the authority of the department and we cannot find fault 
with the same. Eziwever, it is not clear vkether this recommendation for 
abolishing the P petswas accepted by the competent authorIty. In any 
case,the repondnts have admitted that there are three pts vacant at 
presnt. hut tiie are unable to liii up those posts since the clearance of 
the Sci.ning '1on1uiitee is awaited. We have allrea&r held that the 
approval of the Screening Committee is not mandatory for tilling up the 
vacant posts by pror.otion in accordance with the Reciiitnient Rules. A 
decisinu for abolishing the posts has to be distingu*shéd from a decision 
for getting the clearance for filling up. While abolishing i apennanent 
measure, ohtIning clearance is a temponsy restriction imposed by. 
certain inatnictions. 'In this case it has been .tönnd' that the restriction 
would operate only in thèase of direct recruitment. Therefore, it is to 
be re.itered that such a cIarance from the Screening Comm itte is not 
required to go ahead with the filling up of the three 'icant post's 
admittedly available in the Division and the Screening Connnittee can be 
apprised of the position. . '. 

14 	in the result, the reondents ire directed to 'consider the case of 
the appLicants excluding applicants 1 & 3 in a cordano with 'their raul 
and seniority under the 75% quota st apart for Gram in flak Sevaks 
under the Recruitment Rules 2002 without: waiting for clearance of the 
Screening Committee and to promote them according to their eligibilIty 
and senioriy against the available vacancies. It shall be done within to 
months from the date of receipt of this rder. The CM Is disposed of as 
above. No costa . . 

A 
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13. 	In fact earlier, the Full Bench of the Chandigath Bench in OA No. 1033/2003 

framed the ±olksscing q etsons and answered s cohtanied hereunder by sta order da.ed 

26tb may 2005- 

LApph cant Sb. Suijith Singh fded this case psing for the fowm 
reli1': 

(i)This.thn'ble Tribunal may be pleased to call fr the entire 
record of the case. 

(.n)After perusal of the sne, this Hocfbie Thbunal may be 
pleased to issue a ropriale ortbr or diretiou as t may,  deem 
fit in the fcts and circumstances of the case for counting of 
service of the applicant randered as FDBPM from 7789 to 
7.3.4 :8 a qualifing service for the purpose of detcrining 
his pension and .otherretiral benefits. 

(w)This }kiible Tribunal mxy fuilher he pleased to grant any 
other appwopriate relief to the appii*aut as it may &'era fit kin 
the facts and circumstances of the case in the interest of 
jfl5ttc8, equy and tirpia. 

Finding that th-e cas i legal question invok'ed which required 
opinion of Full Bench, the n.rter was rsfered to the Hoifble 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
from Ho&te Chairman the Full Bench heail the following points of 
reference: 

(1) Whether the post of Exthi Departmental Branch Post 
Master being a feeder post for further prom oion to Group I) is 
a public post? 

Whether the ser$ce 'ended as EDBVPM foflowd by 
promotion as Group D ezup!oyee whidi is a pensionable post 
cin be t*en into consideration or the purpose of datennining 
OR quali1488 service for the purpose of pension and other 
benetita. 	 S  

Whether the view taken by a £)ivision Bench of this 
tribunal in 0ANo.2831HP12003 (1atan Siugh vs. Union of 
india and others ) decided on 4A.2003 is cct view? 

'The. iuE Bench has answered the legal qu tions refored to it in the 
following manner: 

(a) Extra. Departmental Aun-nts are holders of Civil Posts as has. 
been heLd by the Apex Court in State of Assam & 
Others v. Kannk Gianra Dutta . AIR. 1967 SC 
84 as also in Superinten&iit of Post Offices 
ind othe.rs v. ?.K.Rajamma and others. 



977 3 WC 94 but their appointment to Group .Dis not by 
promotion but only by reci -nitinent. 

'The service rendend as Era. Depa iftental Enth Post 
Master even if followed by appointñent as Group D is not to 
be reckoned as aquatdying service forthe puipose of pension. 

O.ANo.238/HP12003 (Rattan Siogh vs Union of India and 
others) wes correctly decided. 

It is dear from the pleadings of the applicant that he eks 
declaration of counting his entire service as EDA w.e.f. 7.7.1989 to 
7.3.1994 to be counted as qualitrIng service for puqose of pension 
and if not entire service at least half of it to he so counted. A Bench 
of this Thinmal in the case of Rattan Siagh v. UO1 in 
0A2381HP12003 on similar cIrcumstaices and facts as pleaded by 
the applicant in the present case has taken a view that rvices 
render ad :as Exfraflapaitnental Agent (including FDFIPM) followed 
by regular appointment as, Group 1) cannot he reckoned for 
compaing the quaIifting .service for penthon. The Full Bench has 
held that view to he eon-eeL In these cire mstances the claim made 
by the applicant is not tenable under the iaw In the judgment in case 
of P-M -2di Siah (supi'a), the Beiich had.takezi into coniderthon the 
provisions of Rule 4 of the 1964 Rulea applicable to the EDAs which 
clearly lays down that the EDAS are n(t entitled to any pensiouaiy 
benetits At this stage, wevoatd like to make reference to a rcent 
udginent ' t Hon'hle Supreme Coozt in the tase of UOI and oth' MIR v 

Kamesliwar Prasad 1998 5CC (L&S) page 47 wherein the system 
and object of engagmg IEDAs and their status was considered and 
adj tdie..&ted anon It has hee,1i £eld th.t P&T E'ctra i)epartmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
coada' and disciplinaiy proceedings against EDAs. Rule.. 4 thus 
will have its full Three besides what the Full Bench has held in the 
reference made by this Bench in the cae of Kamewar Prasad. the 
Supreme Court held that EDAs zre. government servants holding civil 
pos, getting protection of article 311(2). They have explained as to 
what is the nature of such appointment in para,2 e of th report which 
we are reprothcing below for understanding the same. 

'The Extra. Dtpartmental Agents system in 
the flepartmeM of ots nd Telegraphs t.s in. vogne Inca 
154. The object undedir.g it is to cater to post needs 

- . of the rural communities dispersed in remote areas. The 
- system avails of the services of schoolmaster, 

shcpkeq,ers, landlords and such other persons in a 
village who have the faculty of reasonable 
standard of litacy and adequate means of livdihood 
and who, therefore, In their leisure can assist the 
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• •t::.:. Deprtintntby. way of galpful avocation and social 
- 	iwceit 	 .thuiil com'Manities in thi 
po,tkvu gh mce of Simple accounts 
in4 adh*cece to m mtwpoceiJu.rat formlitks, as  
presbed by the depnt for the pos" 

• 	in view of the findingg.reconied by the Full Bench and the 
points of law, decided by it and the opinion expressed by the Honb1e 
Supreme Court as m ioned above,, w find that his O.A has no 
meiit Applicant cannot count any part of his seivice rendered as 
EDBPM for joining it with regular services as Group 1) for 
computing .the qualifring serviee for pension. 

Learned counsei has appeared in the court hth late and at his 
: teq05t Ave bai given.him the option lo address argnients, as he 

•  dsiiod. We had pronouncid in the open cowt that this O.A stands 
d1spsed of without n-ientioming wiiether it is being nflod or being 
dismissed to enable the teamed counsel t ar,ue on whatever points 
he wanted to address befae ffie disposa of,  the (A to he .foiowed 
by the detailed ni ar We, iowes.er, t ecord with sad heart that he has 
failed to addres any futher argurnnts cwpl What he mentioned at 
the Bar that the iphcant fell sbeti of ten yearr ot's regular service 
by therely three months. While I agheen selected as a Gro;ip D 

• ói regular post, the respondents had fledto:. ive him posting 
ocde1 immedrtely, Had they giveil hun re tier ippomtrient 
immediately after his selection he sould have had ten years of 

ervtce rn4n& h1L Iile for pezistonat ii& lfr 
court cati hae compassian for litigants but cannot go agwict the rule 
to grant him th benefits ish unr the nibscannot he given If 
he is short of the requisttc length of serv tCC this court cannot fill up 
that gap being not possessed of the requisite lent' ,oI sersee one 
cannot find fault itb the actions of the respondents ni deti tt.g hm 
pnnn bendit ar b 

Before parting, we may rnce refènmce toanother judgment 
• in the case of Dhyan Singh vs. State of Haryana. and others 20)3 
SiC ('L&S) page 1OO in which it was hekl that a person Who is 
gi en Tpolfltmerf by twt wider a chenze that ecnoloyment not 
being the t. of fnal cadre of services of that Ciovt.itis difficult 
tthold that the period for which an .etnployee rendered service under 

• suith scheme could be cOunted for the pumose ofpensicnaiybenefits. 
In our opinn syem of EDAs and .their engagement is definitely 
under such a icheme 'md the perform tht ditties not a, menther of 
any formal cadre of the Central Govt. 

•. •• - 

• 	ithe reasons discussed abiw& this O.A is dismissed. No 
order as to costs?' 



49 

	

14. 	The afosaid decision of the Full Bench was relied upon by the Respondents 

and the Tribnai in *. order dated 2-11-2037 obsezvedas undec- 

"._.Sluillañy Annexnre R-5 order on the Full Bench the point of reference 
were as folios: 

Whether the post of &tra Dep 	ental Branch Postmaster being a 
feeLer post fbr fluiher pranotion to group-fl is apublic post? 

Whether the service r dered as EL)BPM t,Ikwed by promotion as 
Group-fl employee which Is a saiowble p 	be takn into 
consideration for the purpose of determining a qsliling service for 
the puipose of pension and ether benefits.? 

(zi)Whether the view taken by a Thiiion Benc{i of this tribinal in 
O.A. •NO. 232f03 Rtt Singh Vs. Thiot of ifldia 
others )decided on 4.41003 is correct view? 

Hence the legal question nfened to the }'ulI Bench was whether the 
service rendered as an E.DA can be considered as qualifying service 
for purpose of pension on the ground that it is a public post. it isalso 
an entirely unre'ated issue and the Iteeniitment rules for the post of 
Group-fl sicb is under consideration in this case v.re not covered 
by the thove judgment. Hence we do not find that as fir as this issue 
is cocenied the stand of the respondents is legallvàthnible and the 

alter has alnady been ttled by other elie' decisions as 
confirmed by the Hon'ble High Court. 

	

15. 	In yet another VIP C No. 11466/2007 in which the Respondents were the 

Deptrnent (relaling to (IA. No 321120041,  the High COIUt in passed the foilowig 

order:- 

'(,we1 jir the r 	;mWflt5 SthffrJIt2d tInIt th!fvWJ2t raIs!d 1/2 this ca 
I: cwercd by the jud"ct I n WIR f( M' 22& o 2C(X ana # R (C No 
36!812006 statmn.g that &re€rJng Corn rnzttees izpp;vai ;s not necessary 
fi3r fil/ing iq' the posts by nzy JJ pm/nor! OIL R.S. V12 tak& a 

decision as to how many posts are to beflUed  up by uw qfpromation. 

Writp.iti on is dpwd &jas thow 

A 
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It 	ffie,26ove back wound, the applic 	Ill th present ,  set of O.As have  

.apprached 	Th the bunai pr2ying for a dkacfion to th repondents to fill up the vacint 

posts in GroupD against the quota of ODS/Casual atmurars as the casamaybe. The 

brief fts of the ce in each of the above (lAs is riven in the su eedin oaaranhs 
- 	 - 	 -. 	 - 	 - 

16:.1)OA .N. .718/AR: The app an&swoding a(raminDak 	kailMan 

in the Sub Record Qtice of Raiiwi MasI Secc& ttairn He fuitiHe the 

qu21thcet1111s etc or bamg consdere-d for apporntment to the Group 1) post. 

He- turned - -hfty years e on 0142-2ffiS. Accordrng to the appiicants, the 

resp dents ought to have' considered the case of the applicant for 	wptitM 

) 	against the aeancv kh -anse in ZOOS 'but they had not 

it is only now that the reoodents 	talring step to fill up the 

vacancy. The prayer f the applicant in this ()A'tq that the apphcant should 

'be cónsiderad for ibsorptzon in groip D. 

Respondents have contested th O.A. According to them, 	ces that 

rse-ia2OD had - ah'eady beten filied upby considering the G[)S wlo we 

gemor to the applicant In the Division. In the order of seniority the applkaat 

stands at Serial No.12 and his seinor. ware considered for apptintment in 

prafennce to the applicant. Siflce his date of biii is MI24956, he has cmssed 

the ane of 50 years as of 01-12-2006. In the above cinumstances in accordance 

with CPMG 'etter dated 30 April, 2004, cases of GDS over StY years cannot be 

considand for recniitment to the &oup I) post. 



FA 

At 11 

16. 2) QA No. 203120WS and M.A. No. 322,1408 nir 4(S of CTP .R.i987: 

Apk!ans. in mmber are wkng in Akrva i)ivsioa as Grama Dak Sevaks. 

'There av S cear va 	ierernajnin imder the A1uvaPotaj i)ivion, fw want of 

arovf of the 	'gConwiittee as e idaced by 4nnexure A-2 leffm dated 

t- 	. 	ii 	 . 

buna i GA No. 7122(33 wd 277,2004. av carofred by Lb High Comt in 

WYj No. 3MSi2(U$. 

have contested the GA. cwg to them the decision by the 

Apex Cowi in the case o1 PU. .fsJii md eelws vx Aceowtta,t Gner4 

AJIftLdabad md tJsrrs with CANe. 1093.'199 and iJ;i2i of India wid 

atke,r vdba Dana and them (21fl1.?) SCC (L & $) 1! pectic that the 

dpxtment has fWt poweia to amead or modify themles of recniitment etc., and 

in this cwe, approval of the screennig- committee i eenba1. This decision has 

been taken W a part of an initiati to rede ecpenditire and bring down revenue 

de-iicif 

I6.3) OA Na. 22i(J 	The cppicant i at pnseut 	king as GD Sevaks in 

rndnins (Nth't3 L)ivision. At present there are 18 ye ancies of Group D under 

the i Repcdent, but the earn e have not been filled up on the ground that 

rec-ning 	nUee had not appnwe the acance for .fhig up. such a 

clarance Is 	at all needed in view of the decidon by th Tribunal m QA No. 

977/201(33 and 277/2004., as -continued by the Hh Court in WP.(C) No. 

361W2006. 

Respopdents in their cotnter s&ted that the applicant does 

not ioes the 	minimum required qhuication for 	being 

cot 	dered ftw 	appointment 	to the 	po.t of (3roun 	I). R.ecnütm cot 
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kuh provide for the requisite qua kations in this  reard vide Anneure k-I. 

The seniority of the applicant has also been questionecL Vide Anne.ure R-2, 

screening committee's ommendat ions are reqiured to IiII up the direct 

recnritment vacancies and such vacanciIes are to be restricted to I/3m of the 

cancies m ay'ear and overalL it shond be restncted to 1% of the total POAR in a 

cadre. in Iict after the ehaned scenario. ia after the judgments ot the Tribunal 

and ot the rhgti Court in the OAs and Writ Petition as n.teired to above, (he 

matter is under exxtifflation by Posta 1cectorate and no genal order revising 

palicy decision has bean received by the respondents sof. Again, it has been 

contended that the applicant wouk be considered for appointment to the Group I) 

post (non tet categoiy) according to her seniority position as and when tier turn 

corn es. 

16. 4). OA No. 243 of 	The applicant is woiking as G1)S8PM in Trivandemni 

South Division. His grievance is that the respondents are reluctant tn till up the 

Group 1) post em the Gramm Dak Sevaks, despitZl Recruitment Rules providing 

dr the same. He has also reired to various decisions of.  the Tribunal and the 

Ftigh Court to hanirner home the point tha approval of the screening committee 

is not at at essential forfihing up such pests. 

Respondents have filed the reply in which they hwe stmfeei.that there are 

18 vacancies available in the division and approval of the screening committee is 

es'qefifial to 4Th up the same. it W.Us in 20q.';5 that dearance S given for only 

one vacancy in 20U5 whicl stood filled up ifiroul among the G.D.. 

Annexnre R-I contains the list of vacancies in various divisions which would be 

A. 
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filled up aihr receipt of the appmvml ol the Screaming cemmttee. After the 

deeisioi of the Tr bunl and the High Court ii, sotc cases, the seenano hitherto 

ecsted anderzone a cane and th niater refrired ô the Pt1 

Direc rate 1w exarn.thng the matter and for rsng a ciieii iii censatthon 

v.ith the Mmi:tiv of Per'3ounel and frauling. o puiiy decion has sc tar been 

d. tilcaaa by the Dntorate in ths reard. Respondents have aho refred to a 

communication dated 25 April 200 s4mich providee for enement of GDS 

over 50 veai' under extii cost urranernent against the vacant Group man 

po!te. 

16.5)OA No. 26312008 and MA NO. 3$2008 (n/t 4(51 of the CATTh iuI. 

19S': The Appikants are fimetionifig ai &nun Oak Sevais imdeç the first 

spondent i.e. the enr Superi tendent o Post Otbce Ii -iandrurn Noith 

niviou. Then- srisr 	the radaton list is ipechveiy 3, 55. 

&t, 124 and 142. .15 vac.wcies in Group I) posts' ae avaitabh3 	iith are 

tnabi by the Gram ia I )ak Seaks, M, ereas the respimdants have not been 

takng.  any steps to fIfl up the same on the ground that approval of the 

Screawilla Commit i awaited. Ill 1'acl. these vacancies are not diict 

recruitmemt v;caiieies and as such scnening tmn.it$ee's recommmdations 

are nit at all required as held by this Tribunal in a number 6ff ewsas. i.e. QA 

No. 901/2003 977/2003, 115/2034 and 346/2005. The High Court has also 

upheld the decision of the Thbuna videudgment rn WP (C) No. 22818/2006 

decided. on 22 Miirch, 200'7. The applicrnirs háve. therefore. souJit 

Thr adinection to.., the respoudeM o fill up th vacancie in Group I) post in 

A 



54 

aordce with the Recruitment Ruhs, 2002 from an igst the Grainm flak 

evak. 

166)OA. No.  2W4 	1e phcast. iS ps.ntiy wortcng as (imip I) (ot *iaLing) in 

nmba 1-lead Post Ccthce. 1-1e cs eirk-er appo as 3JiM.C. in 197g. 

His rmk n the sernorty fist of (iDS. in Mtwa Postai Dicisioi is 134. There 

are 8 clear vacancies of Group I) poti. These ha'e not been filled up by the 

raspondents, due to their rn conceived impion that they beloikg to i)irect 

Recriritment and cannce ioai the SlkTaefifflg Coirnitk.e in accordance with 

letter dated 16 May 2001 would be required, whereas.as per the decision ofthIs 

Tribunal as also the High Court, v1d rdar in OA No. 9011200, 77?2003 and 

11512004 as also jU4jfl3eflt dated 22 March 2007 in WP(C) No. 2291t2006 .  

these posts are fifled up by promotion method Hence this OA seeking a 

direction to the respondent to risirter the case of the applicant for regular 

cromotion as Group I) under the 15% quota as per Reentitm cot Rules. 

l&espondents have contested the O.A. According to them roisions of 

OM dated i 6 May 2001 do apply to the case of the applicrit. ney have further 

invited the attention of the Thhunal to the decision of the Apex Court in the case 

of P. U. Joshi i'. A,&,cewgtwut GrirLi20#3) 2 8CC 632 wherein it has been 

bald as nuder:- 

Questjous relating to the 	thtution, patteni, nomenclature of 
poets, ai3res, cwegorles, their crat 	blitio. pieecriptinrr of 
quahtt*ations and other condtt,on cr service iacluthng avenues ot 
promotions and criteria o he ±Wfiiled fbr sach promotions pertain to 
the field of polIcy is within the 	chiei'e discreion M. djuri's&i-Clie'n 

lh State, subject, of coitre. to the thu itations or r-cstricticuns 

A 
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erwisaged in the Constitution oflath. and it is not Rw the tozy 
TrihmaIs, t w.y rate, to dict the Government to have a particular 
method of i'ecruitment or eligibility criteria or avenues of promotion 
or impose itself by substitutuig its views for that of the State. 
Similarly, it is well open and wiihiu the cornpetezcy of the State to 
thaage the rules relating to a seriice and alter or amend and vary by 
add on/sub cton the qualifications, eligibility criteria and other 
conditions of service including avenues of promotion, from time to 
time. as the administrative exigencies tusy need or necesizitate. 
Likewise, the State by appropriate rules is entitled to amalgamate 
departments or bircate departments into more and constitute 
different categories of post.s or cadms I andeethking fiuther 
clasiicatica, bili.rration *w amalgainatioo as w4 as neonttrrte 
aud restructw'e the pattern Rad atgories of' service as. may 
be reiiredfrotu time to time by abulithing the existi cadreapost 
aict cnahng new cire/post' s no nght in aiy eintdoyee of 
the State to claim thar rules governingcon(fifi-Ons of his service 
should be forever the same as the one be entered s-erf we for afl 
purposes and except for surthg or saftgutrdiag  rights or ienefits 
already eariiti •qijr'd or accrued a a ;a1icular oht of time, a 
gowrnment servant has no right to ehallenge the authority of the 
State to ameod, altar and hring into force new ruies rJating to even 
an existing service? 

Respondents have fllemfilre. pr&yed for dismial of the OA. Jhe 

applicant has filed his rejoinder reitrhng the contention as in the OA arid also 

.invrting the attention of Lite Tribunal to the decision in the case of Amrit LtiI 

Bffry . ('CE, (1 3) 4 SCC 714 wherein the Apex Couit has held as tinder.- 

"'Fe !ivay. J:os, 	serv' that ;i i cEizeu agsr*w?d by 
ih zc:op '1' a s€zi ha &d ih 

J'ozrt and obtaired a declaratian ot law in bis Aavour. others. 
in 2b it tawes houid able to rd on th of 
rpon.ibthty ci'the deart;nent cowed and to expect that 
ti4 WR be given the iiene,'IE tif thi.s de arthon withtiit the 
need to tah.'e theirg vancerto con.r" 

I67) OA Na. 311/2909 and M..&. No. 42532008 u. 4 (5) of the CAT 

(PJ Rules, 198 	The applicants herein, 20 in number are 
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seriing as Gramm Dak Saks in RMS LT Diison Kozhikode, some of 

w+om were iflitiAyappointed as Casual iaboutvrs and later on appointed as 

Gran is Dak Sevaks.. Their claim s' that they should be considered for 

pitment against the 75% qiotg. for Group D posts. They have relied upon 

the decision by this Tribunal in earlier O.As. iz OA No. 977/2O(L, 

115122004 and 346120(33 etc., some of dih were upheld by the 

High Court. Respondnts have re4ied upon the fdl Betch &cision of the 

Cmdiarfi Bench in QA No.1033/2003 to contend that Group 1) posts not 

being Pr01H0fi011Q1 post, for filling up of the vacancies, clearance from the 

Screening Comm ittee ould be very much essentiaL That the posts are to be 

filled up by' Direct Recruitment is evident front notification dated 10th 

Septemberr, 2002. As per 16 Mey 2001. there shall be a screening under 

pnisation of Direct Recruitment to Civilian osts 

Reioinder has also be tiled by the applicants to hammer home their 

point that: the posts are to be filled up by prom(tion and not direct 	'u3tmnt. 

1&8)OA No. 314/200 and MA No. 426/2018 u/v 41S) of the CAT(P) Rules 

1987: , The applicants. 10 in nwnber, were initially engaged as casual 

labourers and later on were anpointed as Gram in Dak evks Mail Man 

in head Record Office, RMS 17.rvakulam Division. There are in all as 

many as 22 vacancies in Group I) posts, which could be filled up on the 

basis of seniority (and the applicants figure in the seniority list vide 

Anneiura A-6 at' serial Nos. 9 to 14. 17, 18, 20 and 24' but the respondents 

are reluctant in filling up the seine. Reason given 'is that clearance 

-4- 
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prom the screening Committee has not been obtained. The applicants contend 

th suds a clearance is not at ail neceaiy in view of (fie decisions by this 

Thhuu in anuinber of cases, as up ield by the }tigh Cotu't m afew cases. 

E: QA 901/2003, 977/2003, 113/2004, 346/2004. 

Respondents have contested the OA. Acconiiag to them, the vacancies 

are to he tilled up by way of ditect r cruitrnevt, as cou'd be. seen from order dated 

September. 2002 which tatd Grviri D* &vh. casai &thoure czrd 

pizr -  LF1A azzjuJ I ?k)W2fS may 	t;1drW ag; 	VZ 1k!',tP ditt 

fcr;iti:wi' SLEe&t 10 kvch C0tED!E h2d eowv tYy E'Ie i 	rtmii J5)t time 10 

Thus, the applicants cannt he pi-onoted againt the vacant post. The 

Apex Court in the case of State of J & K lov S-b iv Ram S'harma (1999 Sec 

(L&5) 0) observed that it is pamisq6le to the Gocienmient to prescrthe 

ns/guidelines in the matter of appointment w p'oiuotioe .fioni one cad.'e to a 

dithrt one. The Central Service (iroup D(Non Gazetted) is the last grade 

among the categories of the Departmental employees and as such, the question of 

prnotinn does not arise becanse promotion can be given only to incumbents 

occupying positions within like categoiy of posit Guidelines have been 

vide order dated 16th Mr. 2001 for filling up of the vacancies 

and these cannot be ignored. Obvious'y, positioning of canial lalourers as 

Group 1) cannot be nsidered as promotion, since casual iabouran are not 

holders of any post below group 1) posts. If this te so, it cannot he that (3DS 

would be considered on the basis of oromotkn as the post. of GDS purev 

being on 
I 

wnfirad basis, cannot form any tèecer categoiy. As per the 

decision dthe Apex Court in the case of P. U - Joshi sON, Acconimtaat General of 
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India. the Trituna cannot direct the respondents o fill up the posts before a 

policy decision is fomalated by the t)irectorcit& judmients reied upon by the 

app ants did not take into c demation the thet that GDS 'e outside the 

purview cf the orders connected with recruitment to (1 ,apartment posts. 

16.) OA N. 345/2008 and MA454/20O8(tflder Rnle 4(5) of CAT(P) Rules 

i'be appicant is at preseit 	citig as Casua! Labour in Rt4S TV 

Divtsio 	In teniw of the Recruitum1 Rnles. 2% is earivialiced to he killed up 

from among the caua labourers. When thephcant staked her la3m she was 

informed, that she would he coflsidered as and wten £er tucii ses. Despite the 

existence of vacancies and the anp!icmt ehgible. she iaii nt been given the post 

on the ground that the screening committee had nt approsmi the 1aeanciea 

Such a ekarance is not at all needed in view 'f the decision by this Tribunal in 

flA No. 977t2003 and 2Th2OO4, as cenflnned by the Bigh Court in W.P No. 

361 812006 

16. 1O)!A No. 35212008 and MA 45812008(Under Thil 4(5) of CAT(P) Rules 

The applicants pnentbr wwting as GDS. MOil 

Man in Rlm-'i TrivandrLut Division were appointed to the services 

during the period fl-nm 1991 to 1996. They are eligible for 

consideration for promotion as Group 1) against 21 vacancies which 

rexuazi finflifed due to non clearence by the screening CcmmiUee, whereas 

such a clear ice s trnt.at all woeed in view of the ecsuin by this Tribunal 

in OA i'o. 97712(O3 and 277O4, as cocifinned by the High Court 

in WP(C) No. 36181200& Order in OA No. 3461005 also covers the 

A 
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ease of the applicants as they we smdaiy sittutdd ae the appliewts in the said 

OA- 

Raspoadaiifiq have contested the OA. According to thesa applicants No. 4 

and S filed OA No. 93 3/1996 before the Thbunai for direog the respondents to 

grant temporuy sftlias of Group 13 to them, hit the Thhunai by its order dated 

09-014998 penntted them to wsthdraw the apnlicatioi and to submit 

representon to the %I Of PMG. Kearhi Circle w10 ww thccted to consider the 

ama and p;& a spkuig order. {pr'ent ions so stod weia careiiffly 

considered and a speaking ordei passed. ttng heir Claiin, vsd Cirdo Qfce 

Mesno dated 25-05-19)8. As per ;e Govamment vde in extant. ons after 

receiving the dearance fron the Snening ormisttee that vacancies could be 

filed and though the recruitment nik ovide for mclnctmg GDS and Casual 

Labourers in Group 1) post, they cannot be (reated to have been 'prnmoted as 

the post of Group 1) is the h,cst ning in the hieranthy of the Central 

Govmnieat and thug, there can be no promotion to the ksw{. fling. Decision 

the case of C.C. Pamanahhaii and ntherc w D1rctw of Public 

instruction and othe (A11 198 SC 64) has been rdied upon by the 

in regard to the dntkon ntthe term, promoton. Pusther, 

G.DS. Cmiot he considered as pat of the formal ctre of services of the 

Postal Ienartmen1 They are governed by e eowptte and sepirate cod; 

for r riutment, conduct and dsscip.tsnay p ms.And, as as thew 

emplcuient is under a separete thense not teing a part of the 

fonnai ea-e of postal Deputhent, they cannot be treated to he in 

the sanse service' or chiss of service' thereby eithng them to be 

considered for 'promotion' in its legal sense. The preference given 



to th casual hou 	s only, 	V. to uib them to 

ge.t reula' 'po tnent and mth 	intment cannot he treated aspmmotion'. 

eiac hz been placed upon.the Full Bench Daison of 1he hidig Bench 

of the . Dibunal. in OA No. 1033/?B!290 decided un.-AUP. day of Mch 20S 

. •hdoaik3id 	.followng qustc a refóTCe 	rd :  as extracted 

.beundar:-• 

(a 	i.'t/v'r th12 past qfg iarrx 	rt;1n czI Orwic.11 Post kfri tf r biizg a 
1Edt;/bftt1etpf00a to Grfj .D ir aocpot 

• 	(h) 	tiFer,  tIh' Fvice Fi?fld pP as RPAf ZJ by pMmotion ac- 
Gup D enployee which i. PO,i 	post cw be takø Snto. 
ron:deraton ,ki fr puipo of 	ma FU ng as cud4 ping serv4cc Jor the 
ppOS. t wnthn wa oti;sr bnflts? 

c) Whether the vietv taken by a Dwsion Bench of this Tribunal in OA No. 
.23&I2X33 (RUan Singh va Uz&ion of India nd others) 4ecided on 
4.4.2003 i correct view? 

Decision on the above n1rence ad siatirn 

Extra Thpzrnzenizi Agiit: a'' hdts of CYwl ywsts has k"F2 liPid 
Me x Curi in. SWe & 01h ers vs Kanak Cana Dua 

AIR 1967 SC 88$ asa in SupErintendent cfPnst(Jfficeswid cths 
s R.C. Rcjarnna and others J97. 2) SLR (SC) 226, hut thPir 

ointmEnt to Group D is not by promotion hut ony by recrtitment. 

lh2 serwce 1ndt!r2d as Extra Depart;neiztd Branch Post Master, 
&0l42d by app 1,tment as Group. 1), is not be,re.ckond as 

quaAJyrng serice for the purpose of pensi or 

(iI) OA ib. 28iHF 	(Raflan Singh vs lkhm 430nulla and othe) 
was correctly decided 	 : 

Apain, referenee has been invited to communication dated 10  

September, 20(32, vde itre k-4, txnm t ma cleuiy stated that 

GDS mid Casual Labourers and .patt4ime cawal lbourent uay be . considsc'ad 

against the vwmcfos for direct mougizielit bject to such conditions 

laid doun bV the Thparment from tiume to tiae. It has also been em pbasizd in 

1. 
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the counter that ins nction of the Goezmnent in regard to direct recruitment is 

that the same thail be reatricted to 	of tho total trength in tue entire cadre, 

and in ayear only 1/3rn of the vacancies shall be filled up by direct recruitment. 

1611) OA No. 35V2M8 and OA 3681{tS idtli _MA.463/2Ol8 and MA 

476/O: The applicants in these carns, who ara working as GDS in the 

department since 1979-80, daim that they are entitled to qpointrnent on 

seniority  curn fitness basis to the extent of 35% of the vacancies to the post of 

Group 11 10 vacancies of Group I) in the Tirur Thvision and 8 in Manjeri 

aikthie which have riot so tar been filled up due to absence of 

clarce from the Screenmg Committee, whereas, such a clearance is not 

eentiai for filling up the vacancies as these are not meant for direct recruitnient. 

And, airea4. such a ruling has been spelt out by the Thbuoal as uphed by the 

High Court. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be filled up but there has been no action on 

the part of the respoadents Hence, this O.A. 

Respondents have contmted the OA. According to them, the vacancies 

do need the ciezonce from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filed up in accordance with the Recru tment Rules. The rank in tie seniority of 

tha annli ants has also been questioned by the respondents stating that there are 

seniors to them too. As per Annexure k-I order of the flodal Mthtxy, i.e. 

Minishy of Personnal, Public (kevances & Pensinn, Dept. of Personnel & 
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Traminp. 0 M No 21 12001 PlC dhted 	May.. 20M01 Lredh recluitinents shall 

he llmitedtO .1% of total civiffixt &fftrength. Dñctethiithent wou'd be 

• 	
lip OF tI 	of 0ne-thi obi aces ai 	-e~zry year wAh a 

view to redihrng the streucth itt 	deuL hi so faras the pt 

, 	 • 

tz ease basis only 	•r geting approsd fnni Decte' 

112)oLN.. PIMS and M.A. No. 	24M09,  (UIR 4(S) of the CA~M 

'Rulm  198? 	The ap4ieants are 	ai (nin Dak Sevas in 

Thvannrn North Division, aing heen in sevke frou the perod ranging 

i 939-2. 	ir saffiority position, ide Aimure A-I has also been 

ized 	ie Aune5Hre A-2, 20 ecies of (3ronp I) posts are, to be 

•ti 	' rdng to Recnjitment Rs are to be filled up from 

the mn-test ä4tegov of other Group I) empkyees MIA rernaining vaiaicies, 

if any, shall he divided as 35% and 25% to be tilled up fron among GranHo 

Thk SekS Snd ,Ca5I LabOWfl resptw1y. i '  il1 

un±lleIL 'cou1d be fhmvm tpen to direct reensitrnit. in fact ;  IM the 
• 	

•ss powe bng managed b G.. 	 b: 

there are 5 more vacancies in the Tñvandrum South Division. Respondents 

are rtaat 	t fd hip hesei ts on the umption that these 
• 	 : 

Direct Recn mant 	ticies 	fiw 	thich appro 	of the sceeiiiig 

cirnittee 	According to the decision • f 1-h isli  Tribunai in QA 

No. 	901/2003. the posts to he filled 
: 	

••j 	Dal- 

Sevks, 

 

are not direct reci'uitsnent pth and as such apprcwa f the scieening 



cnnmtee is not a pre-cequiste for tithog the posts. Other decisions of this 

Benth viz oner in OA 1o.. 97-7/2003,, 27i2OO4, 11 5/20U4 hce asn been 

.n'ed to in this OA. The rtriction on recnatfnent vite rder 1ated 16-(S-

2O(l inuId be appIithIe wb%re the ve.crtuhtle sit N. on direct recmitinent basis 

and the ce of the apphcants does not in that category. The apphcants have 

a'so 'etitt to the fact that the or-devs of this'll -A*iffial in this regard have been 

b th i&hh, Hib ct qf vide order in WP No 

228I9206, vide Annew'e .A-4. h has h herbeen sted that yet another order 

of the Thbunid is in OA No. 34(0t5 in respect of 1S EK Division Wh ich 

wnt in favour of the apphcant3 therein. Though the applicants tted 

representations to the respondents. the same had not been onsidei'et The 

ahcants thus, has pntyed for a direction to the respondents to fill up the 

fszd 2() posts in Thvancburn Noifi Disision fiorn in accontance with 

recrnitment Rules pmtitc1ini 75 0/4 of  the vasancies and if the appliomts are 

found e1iibo and suitabie on the basis ofeainrity and fitness, to accocnmodate 

hein 
I
WUnst the vacancies. 

Respontnts have contested the O.A Acconting to them, the vacancies are 

to be cleared by screening comnii$tee and the tone vacancy that was 

cleared was for .2tM5 thk hail bn filed up by a (11)5 BPM. 

There are at present 18 Group 1) v tncies are manned by 

engaging willing (11)5 nn&r Extra Cost An-angement The applicants 

cannot claim pron*otion as the posts they hohi cannot be said to 

be in the same service under Postal Department Reference was made to CC. 

Paànanabhan & others vs Director of Pith%.ic 1nstructIns and others AIR 

1981 SC 64, which desciibes the tmi pmotionEngagement of (11)5 cannot 

I 
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the 	 f Posts. m 

Gznn .Dak evnks are governed 1w a complete and separate code governing 

tht9r iwe, conduct kine. d cphnary proceedirs. rtbe respandents have 

further nfired to the order dated 10 May 2001 of the MinItry of Personnel,, 

side Anm&ure R-1. Pwth;t1hey have referred to onie dated 31-07-2008 

in it ha &kn stated th a eoniiilee ha been et p t re'cew the 

optini isation scheni e introduced vIde lefter dated I 6' May 2I01 and a decision 

at the cabinet est woidd be taken in this regard. It has also been submitted 

that in the vake ofsrious isone: of the Tr-ihunat as uphe'd by the High Court 

of Krith, due to chaned se ario the mater has been aken up with the Postal 

• Drectonth fnni cere decision is asited. The re ient hw ftu-ther 

referred to the decision of the Apei Cowt in Dhvan Singti vs State of Haiyana 

(2003 SCC L & S 1020, sec'ein it ww held that sen a person is 

gisen appointnient by Government un&r a scheme, that emloyment not being 

pact ofh.rina cadss of vices of that (overninent, it is difficult to hold that 

the neriud for iwfiih an employee rendered his service wider the schne sbeuld 

be tnted ibr the pwvce 'of pecsinnacv benefits, wd the respondents submit 

that the (31)5 cannot ckdcn that they have a right to be promoted to a regular 

post. That the GDS cannot claim prom otzoc1 has also been reiterated by 

iiftiring to the )Full Bench Deciion in the easer of Surjit Singh w nioiif 

India and ethers., decided on 2 March 2005 by the ChandIgiuh ench, vIde 

Annenre i.-3. Agam reference has been invited to communication 

dded 10 Septcmbei 20.02 vine 'tnnexure R-4 vAerem it is clearly 

stated that (3D5i and Casual Laninecs and pact-time casual libourars •'' ' 

-3 
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may be conth1ec'ed against the 	ncins for direct recn ment suhject.to such 

had down by the Depu$n nt from time to time. 

16J3) 	No. 381/21108 and MA No. 49L124108 (a4 4(5 of the CATi) 

1987 	Two phcant have filed thisO.A. They ore at 	ent serving 

Cirn in Dak Sevaks under Sr. Supenntandeut of Post (ft 	
rj 

(North). 'The enionty position of the app is pedively 41 and 65 in the 

July 2005 list vide Annexure A-I. There are 18 Group I) Vacancies available, 

while the number admitted by the respondents is 15, side AimexureA-2. These 

viicies have been kept unfilled for wnnt of apoval by the screening 

committee. All these posts are manaied by engaging GDS on mazdoor 

bsic.Acco11ing to the applicants, there is no need for such clearance fron the 

screening committee w held by the Thbunal In OA No. 901/2003, 977i2003 

11512003 and 346/2005. These vacancies eoud be filled upin accor ance with 

thRecniitment Rule, wherchy 75% of the vicanthee would be lulled frwn 

n ongst the Gr-amin Dak Sevaks on the basis of suitability ciiin senoñty. Hence 

this OAt praying for a direction to the pondenh to take imffiedzitC steps to flU 

up the  vacancies as per the Recntltinei* Rules. 

Respondats have contested tie O.A. According to them, vida order 

ded 4th July 2001 coupled with order dated 16' May 2001 inructioui of 

the Govenunent in regard to direct recnntment in that the e shall be vegtiictad 

to 19,10 of the total strength in the efltire cadre, and in a year only 

113M of the vacancies shall be filled up by direct recruitment and that for this 

A 



66 

pnrpts& Scre ng Cornn1& reom ndtims shoutd be obtained. 

•Accorthigy, it w, n 2005 that one yy is cend by the screening 

	

rnmtee and oe of the (rainsn Dak 	ks hn1 been appoin:ed. in sofarw 

the past dezimas are concerned: the 	ponken: bave Hi nplemented snth 

judmeth on 	te case basis only aler getting. approval thct threcora{e. 

k 	 o F- tce hken u 	he Jrectorite TI 'rspondent 

herein annq taiceio&pndecnrioo. 

1614) O.A.NO. 399f2S M.A. No. 42Y-7008 (ui4er RULe 4(5) of the CAT 

(P) Rul, .19S: The applicants are Icing at Kannur Division as 

Grnin.Dak. Sevaloc he-e are 16 vwaneies of Group I) aganist vhch the 

applicants are enti0ed to  th be ac 	midated. 'The itance of e respondents is 

thadie to aoit receipt of approval from the Screen iug Comrnittce the. vacancies 

could not be filled uv.. c4ereas. as held by the Tribunal in OA Na. 73 12 end 

273 of 200. as contmied by the Hji Coast, such a pirement. is not there for 

the vacant nosts as the bar is app cable only in respect of vcks under direct 

ITh&O 	e-rnts -se tnr or cene ii*, in this OA f. a 

ipondent' ro ccnider th rca (or htin up tie icant pozts & (irop 1) 

on 	ilar 

Respondeacs have cvnLestad the OA on the hascs o the trder 

dated 16th  May.. 2Cr01 as per whIch direct recruitment should be restricted to 

one LhIM of the total vacmCfesmid that vacancies arising in a. chole year could 

be filled up only apto 1% of the total D.k Vas. Approval of the 

Sa emng Committee to till up the above pasts is rnandatoiv. There are 77 

other GDS in the Division senior to the 9th  Appliceit. Even if it is çlecided to 



fill up the vacincie; il the appIieazth cannot be acc mo$atecL in view of the 

fCt thai only 75 1% of the macancies cotdd be fIied up by GDS and Slif6ter there 

s reqtured to i,e due comnumty repr tatio a per rules. 

16.15)4)±4L No. 40V240 anti MA. NNO, 5,2 9,14108n/v 461 of the CAT(P1 

The appbean& are afl (iram n Dak S,  evaks wing for the 

past more than 25 years. Apphcants 2,46:.'1 mdg are GDS Mail Mbwrets 

No.3 is,  Miii They are senier most in the GD 

Changaety .Diiisiom eligible for promotion to Group I),, vide Mneiture 

A-i extract. Aecordmg to the Annerure A-2 mmuftwent Rnhs, the 

eduahonaI qua eations ai for drect rcru ts ire no{ inststed tot promotion. 

nee 2003 as many as Ii vaeancies of Group D are ava iabie ciich are not 

being filled up by the respondents on the ground that approval of the 

reonmg committee in aconkince with the Minfs4ry of Pat ouei G.M. 

dated l(it May 2001 has not beca receiwd,. %%iiereas, such a deiance from 

the rening committee is not reqinred as hed by thii Thbwial in GA No 

93iL003, GA No. 115/2004 (Anneure A-5) and other tmilir cases. 

Rereue to High tCouktjdgm'nt in 	;as. of WP 22giCl00 was also 

invitad by th 	(The High Crt of E.,cf-Aa us that ease held 

that - the 7ribwxl 	rigJt jr,hoi.diizg the aaia1 Ia rers kave got a 

daim in ret of 2i 1 Ee cmcies re;rJ JJ2JliJed afref 

rri.dtffla2't t?fO)2es I;i2tt4'Z2 ut 'etai Mi 2 wid iruch s cw:ciez shall 

be flied ip by z&ilecte,n cw seniorily ii: the order nie,tioned in that 

The High Court has also held that "AmiCnLm R2 relied upon by 

the ftIhoJ.!YJ CIIWOL h%? the 	CtcV' ny1ng Me recruituwif ruJe. 



68 

J7hi Peth!WL!L 1?CF7ilb7?flt FZde?Z do JOt 	ia'e for ay ciZPiVk jmffl th 

Thfl11)!F$td :rf;;Lg Gti2. ijt rdI thr; 'i i bw, Er vs imid 

to threi:t ctim.mt 	i:sig by pwi J 4xire .i-2. ") 

c&n C4,  the r 	darts 	that the czatentsort of the 

ppaets that they are 	most ieaiet in a tM1ar tient ty have 

iicated.the shorty pton. hcre re U gimrp 1) 	rcies M the Division. 

mcru 	ru'e; the posL tire co be h1led up not by pcomotou and this 

fwt has not been bnMgit to the nat;ze of thri Trcbcmai in QA No. 11 52004. The 

Apex Cowt in the case of State of J & X. vs Shiv R= fllhamqaf1 	(L&S) 801) 

observed that it is penn issihis to the Gwernment Ito prscribe 	s1gthdehries in 

the matter of Amointment or prornobon from one caxlre to a ditfernt oee. 

Annexure A-2 R nent f.utes ware issued on that basis and the applicant 

caiuuf chalkuge the provisiong of Ru1s and Reguiatiocis iereby seleon 

froru the cadre of 131)5 to Group ) is not by promohori. Gnup 1) posts ara the 

enby care to any Goveruruent Deparin at, the GDS vdich are a cateory of 

tipiital ernpoyee noique only to Ue Depatnient of posts as as 

casual I oirrer are treated as feder pooi to give theri an opportunity to 

become Govenirnent Srvants, and r iritments an to he niade as per the 

revised Recruitment Rules 2002 for the caucies &ckwaa by the Denartment 

yearly as per the existimrgulMines no recruitment formulated as per GM dated 

16' May 20)1. The ODS is a sepzgmfa caoy and is entiry different from 

regular cadres of the Depart rit.Tke appoio.mc-ots of (31)5 are on contract 

basis When aCIDS is recrultedws Group '1)% he is given severance amount of 1.s 
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2()O0Ol- fterjoimng the depaitmenta post. The service rendered thiJe woding 

as GDS. has no ralation with the psot of Group 'Yto c4ieh the (3DS is recmited 

and the amnmt V gven on f:sai accottni. since the selection ofaf)s or casual 

iabourar as &oup D' i oniy through ent, 'oval &' the Screemng 

Coim3 ittee is . qoireti for lulling up Group I) posts as per Acsnnr R-2. order 

Med 16th May 2001. 	The Tribunal/courts have passed several orders 

if1raot cases according to fhoir cw'tial merits. The raaspon&nts have 

respecttuilly obeyed the orders nd icted accordiny. Since appcor of the 

Screening Committee is required as per order dated. 16th  'Mav. 2001, the 

respondents caruot de from the policy of the Coy ment, but as 

simolfaneousy in various cases conit ias issued orders. ponden1; have sought 

directions from the Dire torde in view of the chanedscenaiio consecrdett, to the 

judgments. Judgments in (IA; produced by the applicant cannot he taken as a 

yardstick to he applied in all %milarly stoated. The respndents 

implemented seth edgrnents on a case to case bass only a1ler getting approval 

frou the Directorate. No amendment of the Green 1) Re 	inent Roles has 

beat,  niade by the Department so far. Ag per the decision of the Apex Coact in 

the case of P.11. Jeshi and others w Accountant General. Ahrnedabad and others 

with Civil Appeal No. 1093 of 1996 and Union of India andothers vs Iamdeba 

Dora and others (2003 SCC(L&S) lil), this Thbun-1 cannot diiect the 

respondents to fill up a post before a policy decision is ftwmuatedby. the 

Directorate. The judgment refecred to lry. the applicants did siot take 

into considarntion the fact that <31)5 are outside the purview of the orders 

connected with rrcnitinent to departmental posts and hence they cannot be 

A 



prom ated dn-ectiy to the Group 1) civil post canying dafinte sciie of pay and 

also that G) Ss do not come de the piewofFwirneiitalRtiles. 

I6.I6i 	Ot. N. 40 	200 ndA No. 5l 	(nd Rule 4 

of  the CAT() Rutes I M71  Theapp1iant are presenty vctuing 5GD 

eks inTrivaudmm South Diciion; in terms af R nitinent Rules, they are 

eiigibk for p motion as Group B md there are it present 25 vmweiegof Group 

1) under the 1 re&pondent. Howver, the &ie have not been tilled up on the 

ground that screenng co mitee had itot voriiveel the Vacw6esr for iiliOg up. 

The Tibuaat in a series of eases held that approval of the screening comniittee is 

not necessaiy in respect of posts unless tbey are to be 1ed up by direct 

recniitment. Such ordem in OA No. 97/203 and 27712004 h2w been upheld 

by the High Court of Kerala ja CWP No. 3$18/2006 and WP@ No. 4956 of 

200$. Siiar1y in respect of Em, akukm divsioii, Thbunai '; alrerdy heid in 

OA 36 of 2005 vvfilclI is in fa,ur Of the anpiieant in that OA.. Thus the 

respondeiis are bnd to fTh up the post '1iougli Grmin flak Sevaks but no 

iimotmt vould be paid by the applicant. 

1spoents have contested the (IA. on the basis of the order dated 16th 

May, 2001. As due to the decision by the Thbmral and the High Court, the 

sc'enario had undergone achanga, the matter has been referred to the Du'acted for 

their final decision. They have also reflected the seniority position of various 

apphcants and contended that as per the statement given in the reply, the first 

applicnt wopid be able to get his tuni only after 14 above hun stood transferred 
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The 	cait has filed his rejondec, in ich he h annexed the total 

psition obtajied frim the responants under the R.T.I. Act 2{K)5, as 

per cJIICh, 
the total inunbr of vacalwies is twenty (20). As reganh seniority 

thtioi. it has been statet in the rejoinder that out 6.F20   vacancies 75% thereof 

to be miaiied to the GDS wouid cwar all the applicants. 

16.17) 	OA No. 405 of 200 and MA No. 537 of 200S (uir 4(5) of the 

CAT!') 1u!es, 17): 	The appticants ae (reniin Dak Sevaks woicing in 

Ko4ayam Ptal Thvison. Apptht? l 2, 4 to and 13 to IS aie GDS Mail 

DeverasWhi applicants No 3 and 11 are Starnp Vendors. Applicant No. 1(3 

is igas (31)5 Sub Post Master and Appticant No. 12 is a. Mail 'Packer. 

Relying upon the seciiorty of the G.D.S- v Annexure A-i and the Recriitmeflt 

Rules, 20 vida Annexure A-I read with frexd' A-I, th anp cents hara 
02  

ime; p noteo to the Group 1) posts against the sixteen ckar Group 1) 

vecaocics,vide Annexura A-4. Appticants rely upon the decision of this Bench 

in OA No I 412004, vide copy at: Annexure A-S and also jtutgment of the High 

in CWPNO. 22g1g12(06. 

Respondents bae coi*asted the O.A.According to them, as per 

recrutinent rules, the pos(s are to he filled up not by promotion, and this fact has 

not bean brought to the notice fthi Thbunal 
in OA No. 1/2004. The Apex 

Court in the case of State of t & K Stti' Ram Sharma (19 L&S) 0l) 

observed that it is pennissible to the Gt MTh. cot to oresci euideimn5 in 

the matter otappolrttiOent oc promotion fiWa one cadre to a different 

one. Annexure A-2 .Recmitineflt Ruas were issued on that basis  

and the applicant cannot ehalenge the provisions of 

A 
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prooi Ici one cadre to a tent cadre is not peimasbe as per the 

docM by the Apex Court in the c;se of State of J & . vs shiv Ram 

Shanna (1999 SCC (L&: SI 01). Again., a per 16th  May 2001 

nmocandurn, 

 

szraway.g Comm t-ee'sapprovai is emzmtial. 

- 	 6.2) OA 011112098 and MA 	.(u/r4(5 of CATTh iuJes. 18 ): 

: Aophcants in $his Oft, employed as (ramn flak 	'nks are under the 

nistrive coni of the Supe xtendent of Post Ofices, Cgnsecy 

1)icrisioa. 'flmey are rauts to Group I) posts in aeordance with the provisions 

•f the revmt 16tmnt kides, 2002 vide Amnexiwa -1. According to them 

are 11 clear vcan•cies of Group D cadre nrnaiaing unfilled a on 30-06-

200P,. These kwe iot ben iild up as the approval of the screenuig commi{tea 

is' witeci H ;ording tz th ppscaat, in vow of the cision by this 

in OA N; '9?3 and 3 /204 OA No. 901/203 and 346/2005, 

the€ cancies need not zn o haw the approvai of the S reenthg Conimittee 

a the same is 'e requirl omñy ior direct nient. The 4ecuon of }e 

"ffibimal has also hen tioheki by the Bh Court n WP 22 	0&6'(in respect. 

of 	11512(04). As such the .apiscants have pmyed fo•: a direction to the 

reat totake suitable action ir fiihng up of the vecrt pmta in Group D 

frotm ot,ftheGJ)S, in acco ance with the mu1e.'., 

Respondents have 	ee•sted the GA. Accoriing to them, 

	

ai if no aro1 .' of the 	eño 	committee is required, in 	the 

case, the, app cants wouid riot, be eligib3e for 	ricniitrnent 

to Group D.. a these ha 	crossed the ag oi' 50 years and the age 

—r r 
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limit for the GDS for considantion for the poit of Group tic 50yeai. Again, 

the respondents haw contended that the decision in the case of State of 3 & K c 

hw Ram Stianna (1999) SCC(L .& S) 90 .1 cieaiiy spells out that there is no 

indefeasible right to be promoted. Again, w per order dated I 6tgh May, 2001, 

:
filling up of the vwancias we to ha restricted to 1% of the overall strength and 

only onetbiM of he vacancies could be flRed up in ayesr. Fuither the temi of 

appointment of the applicant woukt gc.to chow that the same is in the nature of a 

contract. Thvisw of the abow, the i odents have prayed for dismissal of the 

• 16.2)O.A. No. 40812019 a 	?40. 54ft'2{ffi Uk 4(5I of the CAT(P) 

Rü1es 196: 	The applicants 2 in number are wo&ing as (3ramin Dak 

5evaks in Pat 	mthitfa Pustai 	Recif Rules provide for 

coderation of the GDS against (3rnup 1) poets, cthereas the respondents, 

• 	despite clear vacancies (20 in number) -e not killing up the came on the 

• •. 	ground that approval of the. reenàig coninii{tee isessential. FIowe'er, such 

• 	an approval is not essentIal in view of the decisions by the Thbtma in OA 

Na- 71Z00, 277/2004 and. }iigh Cou*t judgment in W.P. CM No. 11611206 

and 495612006. in respect of Eroakulani Division, order in OA No.. 

346i2t9)6 is relevant. App)lcants being similady situated, they are entitled to 

the benfitc already gcantedto their the: other Diviztons. 

Respondents have 	contested the. O.A. referring to the order dated.. 

1611  May 2001, 10 September, 2002, Full 	Bench judgment decision of 

the 	Chandigadi . Benchmmnnn in .OA No. 103i2603 and have 

also 	stated that 	at a Kgh level 	comnittee the 	matter 
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would have to. be died and a decson taken in vsew of the judgment of the 

High Court hodmg that the posts are {ied tsp lot by direct recruitcn eni 

16.22 GA No. 413/200 and M.A. Na. 541/2{R ulr 4(5) o' the CAT (P) 

Rne. 1: The applicants, 14 in nunihe as-c prcienlly idcim ss 

<3rtmm flak Sevak m the P onanithitta Pota Divition. Acing to 

them, in tenns of the Recnsitrneat 'ORMIes they a ibe fir promotion as  

(roup D. There are 17 caswie t4sith arose in 2(4$ and 2007. GSD. 

ofYiciah are offlciatig on edra evnqts wem in these ots. 'ilse posts have 

not been filled up on reu1as-  basis on the ground that crie of the 

Seseesung Comm sttee is stsfl aw ite& Approva' of the Scieennsg Committee, 

o the applleants, is not essentini in caes in view of,  the 

decision in GA No )7712(13 and 273/204, a, up1e1d by the Ifligh Court in 

WP(C) No. 361 i2Ot6 asid WP(C No. 456/2O( as aiso of the division in 

GA No. 346/2)O5. Hence. this GA prang r a direction to the respondents 

:o e,osider the case of the appllants for pointment o the 3roup D posts 

the 75% quota of the vacancies remaining unfilled aft&- fiuuiig  up the 

posts from amongst the non-test categmy. 

Respondents have in their repy sabtniU:ed that in ew of the recent 

judgments of this Tnbun and High Cmo$ to the effect that appointment of GD 

Sevaics to Group I) is .isot by direct recruihnent sst hy promotion, the scenario 

liar undeone a and the .mater stands rfesred to Diractora:e for 

tiking a decision in onsTh*ion with the minithy of Pessocmel and 

snm z 	No DOCV decision has so fr been taken by the 
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Respzadents have contested the GA. According to thein there is no scone 

of GDS being prornod to Group 1) as pronwition wnud nean prothotion 

from a tower post in the •srne } 'rthy, as eki Ky the Apex Lourt in the 

ce of.CC. Padmanabhm & Others vs Director OF Pbhc ructkin and 

iers A1R 1981 $C $4). c pon dents have thither raternd to 1ette 

dated I 4E7-200g wherein it las been stated that th matter has been refesred 

to the Miuisby for a decision at the highest kve.L Cidigath Bench FuI 

Bench ludginent. in GA I O33i2O3 has •,%o, .been -relied upon by the 

respondents. - 

1.24) OA No. 421Lt34BS and MA No. 5523t8 (Wr 	of €'ATIP) Ruh. 

198V The appicaiits (seven iri i imbers) ni.crkiug as Gramrn Dak 

Sevaks comng under the administrative outrel of 	CaIiut Division. 

Accrdrne to them., there are QK many as 1 	ea- v ancies ii Group ) posts, 

v4i have nt been fifled up due to went oI rlet'ence from Ser,enin 

Comtee wheroaç as per vaons decison ..f the Tzuu and the High Cowt, 

fartfuling op of these posts uj'der the 20X2 keentituneint Ruies, rich it clearance 

ih,m reenin commU.ee -e not eothre1 H-ence. this GA for a dn-ecbon to 

th nsoodents to fill up the vacanri in G-,up 1)_ posts on the basis of the 

ltecniilment Rides, 2002 from among C4D. 

• 16.25)t)A No. 42124.and MA No. 5 W01 Oth-  4(5k nfCAT(P) Rules. 

197 	The - 	seven •. applicants in this GA are working as 

Gram in Dak Sevaks coming. under the a 	itiat'e 	of SP. 

• f 	n-Division. Accordixg to them., •, there am as many as 

clear 	vacancies in (irom 1) .posts, which have -not 



been k111e4 up4ue to want of clewance fnm Screening Cminittee; ciiereas, 

a per .armouc csi of the I thunal and the High Court for tlhng up of 

fhesd posts wider the. 2002 Recniithient Rules, suh a clearance from 

sr og inttee are not vequd. Hice this OA for a..dii'ectiou to the 

- 	 respondents to fth up the v incies in (oup I) pO;& on the basis of the 

Rcniitinentkuies, 2002 from among GDS. 	H 

16.26)OA- No. 436i10f an4 M.A.N 	4/204 uk 4( of the CAT(P) 

• Rues.i: The app icaci, 7 in are presenty 

wórkmg a (ràniO 1)ak Saks o the Mwthkara Postal 1)ivision. 

Acordiig totharn otemis of the RecniitmeiitRti2sthey e e'igible for 

pronotion a Group D... There are ncies wiid se in 2006 and 

2007. G.D.S. ofFicials are ofliciating on extra costs system in these pozts 

• : 

 

t he posts h4va not been killed up on regular basis on the ground that 

dèacance of the Screening Comsnitee is still wtad. Approval of the 

• 	Screening Committee, according, to the applicants, is ciot essential in these 

in view of the decisIou in GA No. 7712003 and 277120, as upheld 

by the High Coiut in WP(C) No. 36l/2006 and WP(C) No. 495&2006as 

adqo. of the  division in GA No. 263 12006- Hence, this GA. pying for a 

direction to the raspondeflfl  fo consider the case of the ,  applicants for 

appointment to t)e Group 1) posts in dance with the p isions of the 

Rtkcdes 

• • 	Respondents have contested the GA. According to them, 

the natmie of appointmit of the applicants aS GDS being one of 

coiitractuai• 	in nature, 	vide specimen appointment order, they 	do 

not. figure in the 	caàe 	in which the Group 1) post is contained. 



And, pr notino from one ndc to a diffeieot cth is not perrnsscbie as per 

the hw 'aidiiown by the Apex Coirt in the caa of 	of J & K vs shiv 

Rum Shanua (1999 SCC (L & Z) 801). Agaiu as per 16' May 2001 

O.ienl 	stweaning comth*tees approvai is essetaL 

6.27) OA Nn.437,,'21108 _and M& 	STh.t &r 41 of the CAT (P) 

Js.19& 	The wolicmtg. 	 are presanthwi*ing as Gr'ainin 	 / 

Dak 'aks in the Thiniv IaPosta wsion. Accce-ifialz to theni, in tenns of the 

kectmen Rules they are eigibe fr pr thons &ip D There are 6 

cancies w*nth arose in Mw6 and 200,7 {UXS. - officials are officlating on 

Ectra costs systew m fliese .pasts The posts hwe not been fIied up onragulw 

wvrs on the ,und that c re o€the reening Com A . 11 aitei 

Apn'a of the S1!ening Coinmitee, ccrding to the applieits, is not 

entia in these cases in 'c#iew of the decision in OA No. 977/20O1 :,and 

2Th2C4. asephe1dby the High Conit in WP(C)No. 3812006 and WP(C) No. 

495@2G6 as a!so of the division in GA No 346/2005. Hence', this GA pying 

fbir a. direction t the respondents to consider the case of the applicants for 

peintment to the Gcap I) posts in accordance withvisons of the 

Recrnitment Rutes. 	 '• 

I6_28)0A No. 41,2348: 	The app 	s wodcingas Gcarnin Dak 

Sc'vak Mad Devecer unt:he 	ati conticl ofthe icst sespondent. 

is an aspirant to Gronp D post in 	ne with the prrisions of 

the  reevant Recrnitrnont Rues, 2O 	vie Annexure A-I According 

to the applicant, there are I 8 ciear vacancies of 43ronp D cadre 



Sli 

miiniii, nfied as,on 3O-6Og The hcwe not been fi1ed up as the 

of e screnmg onmi 	awuted. Her acordng to the 

n vw of the 	uni by.  t .Tribwi1 in OA No. 9?712ö03 and 

1 ' 5f2004. OANO. 9{)1/2003 and 346120351 these vacancies need not have to 

ha'a the apwa of the Scnenmg Committee as the snme is are reqund 

'oIsly-ffit dectrecnntnient the dcicn 6Ie Fnbnna has been upheld 

by the High On in WP 2281& 42006 (in resErect of OA I I5/2(U4) As Stich 

thppnthspiyed for a drection to the .i ,ondents to lake suit,le 

action for filling up of the vwmt posts in Grrnip I) fromout of the. G.DS. in. 

accorthuce with the niles. 

Rkits haiie contested the O:A 	According io them the 

icants data of blith being December, 	. 

rearhy December, OO& Hs.seniorinthelisofGDS i43 in the division. 

As theT U[Th 	utside the purview of recniitent ules 

the Vpoint of GUMS to Group 1) cannot be considered as pmotion. Appnwalof 

thi 	enii committee is ibsohitèhr ess,tialin on.iance with AnnéxureR4 

niiicahon dated 11 Mixy. 2({1. He. theicit. s not entitlied to any 

..,.,,. 	 .. 

&29)6L No. 524)2 	and AMA. No. 65 5i2O(/r 4(s) 1 the CAT(P) 

: Rles1S7 Two =61 cants have fe this O.A. They 

'as aminDak Sevak under the .P Respondent, i.e. Sr. Superintendent of 

ftces, Thvandrm (Nocth). The seniority position ofhe applicants is 

râspectively 63 and .1 in the .TnFy 2O5 list vide Anne,zure A4. Th'e 

ar18 Group 1) v-mwcies . available, wbile the number axknittedby the 



respondents is 15, vide AnnenreA-1 These vances have ben kept 

unfilled for wantOf anprovai by the scr ning committee. All these posts 

are maned by enging (LiDS on mazdoor basis. However, there is no need 

for such clearance thm the saaan ivig committee as heM by the Thbunai in 

OA No, 901/2003, 97712003. 115/2003 and 3462005. These acances 

c,uld he ±Thed up in accordance ith the cruitment uiee. whereby 75% 

ot'the vaclancies woutd be filled b-em amongst the Gram in flak evaks on the 

basis of siutithility cuni seicrity. Hence this (1k praying for a direction to 

the respondents to take immediste steps to fill up the vacancies as per the  

Recrwtm cot I(ules. 

16.30A No. 525/2008 and MA 656/20438 jWr 45) of the CAT(P) Rulec 

• 1987: The six anpiicants herein are wodcirsg as Graniin Dak 

Sevaks under the Superintendent of Post Offices, Ka asode Postal Diviin. 

They are amongst the senior most of the G.D.S. At present there mv g 

vacancies of Grosp 1), v4ich couid be filled up by prom oing the 

applicants. These posts are rned by the G..D'31 only on 	mazdoor 

basis. The vacancies have been ket unfilled on the gimd that screening 

committee's appmval has not been given, whereas in accordance with the 

decisions in (It No. 901/2003, 9 ~033, and 1192004 of this Tribunal, 

there is no need to have the nod the Screening Committee as these 

vacancies are to be filled by y of pmmotIon and screening committee's 

recommendions are required only for filling isp of the pod by Direct 

Recniitm cot in respect of Esm'ikuhim Division, this Tribunal has paed 

an order on the above lines in OA No. L346/200. Decision of the High 

Const of K'ei-aia in WP(C 
) 

No. 22&1 /20'J6 has also been refeired to. The 
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plicants pray for a directton to the respondents to fill up the vacancies as per 

the 2002 iecruitment Rulelifivai among the G.1).&. 

Respondents have contested the G.A. They have contended that the 

contention that the appIicts ue senior most amongst the GDS cannot be 

accepted as the  sechon for appntment to the cake of Group 1) is made on the 

basis of seniority cum fitness and after ho'ding a duly constituted departmental 

motion committee. The eight vacancies have been kept unfilled due to the 

14ct that the screening committee's reco mentions e not available. As per 

the DOPT G.M. dated 1601  May 2001.. vacancies inter this of Group 1) cannot he 

filled up without clewance fnn the screenjng committea As regards decithoa of 

the Tñbwith and Rio Court, compliance has been made on case toc'ase basis 

only and since the instructions on having screening nmittee's ckarance have 

not been modifie4 directions have been scught from the Dic'ectorete in view of 

the changed scenio consequent to the recent judgments of the CATIHig)I 

Cowt. 

16.3 1)OA N*. 54112#08 	The applicant was appointed as ED 

Mail Man w&ti 1)-0-I991 under the RMS 4 CT,  Division, Xozhikod. 

Since 04-01-2008 he has been asked to peifoim the thties of a Group 1) 

in HRO, Kezhi)kàde which he has been pernniug. There are as many 

as 2& clear vacancas as on 30-04-200 ciner the RM CT' division, 

Koz.hiko& awaiting approval of th Screening Committee as  per Annexure 

A-3 order. But approval of the screening committee ienot essential 

ui vtew of the decisions in a number of cases, ie. GA. No 90112003, 



93712003 and order in OA 1i5/004. The last order e. order in OA 

1192004 has ao been upheld by the }ligh Conit in VVP0 No. 2281S/2006. 

The Reniitment Ruks framed in 20(12 clerly provide fr these posts to the 

extent of 75% of the vacancleg remaining witThed after ediausting the Non 

test ctegmy, being filled up from among dw G.D.S. Hence this 0A. 

Rpoudeuts have contested the OA. They hac,a retied upon the full 

Bend decision of the Chandigath Pncb in QA HW12303 decided on 

2005, Miuishy of Personnel OM dated HP May.. 2001 and Ministiy of 

Communications and LT. OM dated 10-09-2002 to supozt their 

contention that the wwancies can be fiUed up onlly after obtaining the eening 

committee's recornm endatons. 

16-32)OA No. 560/2008 and MA No. 70512008 uk 415 of the CAT (P) 

applicants S in rnunber we cesently 	rking 

as (ii'amm Dak Sevcs in the Thiruvalla Posta' Division. 	According 

to. them, in tenus of the Reeniitment itiles they a'e eligible fiw promotion 

GIOft) D. There 'a arose in 2O06, 200'? and 2008. 

(ID.S. officith are officiating on extra costs system in these posts. 

The posts have not been filled tip on .reular basis on the ground that 

clearance of the Screening Committee is still awaited. Appcol of the 

Screening Comrnittee,accling to the applicants, is not essential in these 

cases "in view ,  of the 'decision in OA No. 97312003 and 277/2004, as upheld 

by the High Cowtin WP(C) No3618120(36 and WP(C) No. 495612006 as 

also of the division in CIA No. 26312006. Hcnce this CIA praying for 

a direction to the  respondents to consider the ease of the applicants for 

I. 
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appointment to the Group I) posts in accordance with the provisions of the 

Recniitmnt Rules. 

16331 )A No. 5 1, /2UUS: 	The nbcaut is 	 ionin as Greinin Dak 

Se vak Mail Deiiverei; Keezhilan }O under th whn ittutive conth I of Senior 

Sape intendant of Post (ffices, Ab iou.Hs seniority position in the 

Dhision is 146. He is an aapiraut to Group .1) poet in acconimoa with the 

povisions of the relevant Reawbrient Rules, 2002 vide Aniiure A-I - 

According to the applicant, there we dear vacancies of Group 1) ca&'e 

remaining unfilled as on 30j6200 These have not been filled up as the 

approval of the screening committee is awaiteti. However, according to the 

aWli cants, in view of the dacisii by this Thbnnai m OA No. 977/2003 and 

I 15/2004, GA No. 901/2003 and 346/205, these vtancies need not have to 

!ave the approval of the Scroening Committee as the same is are reqwred only 

for direct recruitment. The dscision ot'the Thbunal has alee been uphedby the 

High Court in WP 2281/20O6 (in nspect of GA 11'/20&)4)... As such, the 

athcent has orayed for a direction to the respondents to take ütehle action for 

fHliiig up of the cant posts in Group I) fimn out of the (illS, in aecordanee 

with the xules. 

Respondents haive contested the O.A. According ;o them, The mode 

of recruitment to the poet of Group I) is by way of Direct Recruitment and that 

with a view to accommodate the (iD.S. and casual labourers, they ae, 

against the direct recruitment oneies, Linthwted  into the regular post 

in Group 1) caà'e and the same cannot be construed as an automatic 

exititiement for the GD Sevaks to be 'pmmoted' to various posts in 
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Gn,up I) Cadre. They have relied ipn the dethinn of th Apex Couct in the  

case of CC Pa&nanabhan and others Director of Pubiie lnsthictions and 

othe (AIR i81 SC 64). Vide order dated 4th July 2wi coupled with order 

dated 16 May 200I 	iniiiom of the Ciovernruent in regard to direct 

recnzitment is that the same shall be restricted to 1% of the total stràugth in the 

entire cab, and in a year only 1i3 of the vacancies thail be filled up by direct 

recruitment and that for this puipose screening Comnutt&s recommendations 

sful4 be obtarne*i The respondents haw further referred to the decision of the 

Apex Court in Dbyan Swh vs State of Ilaryana () 5CC L & S 1020, 

wherem it ws held that when a p'non is given appointment by Government 

under a scheme, that emloyrnent not being part of formal cadre of services of that 

(3os'enuin cot, it is difficult to hold that the period for which an employee 

rtered his service under the scheme shogld be. cow*ed for the purpose of 

pensionary benefits, anti the poodents submit that the GDS cannot claim that-

Ibey have a right to be promoted to regi ir post 1t the GDS cannot claim 

promotion has also beer rarerated by  reiri h the FiH Bench Decision in the 

case of Swjit Sirzgh vs Union of In<iia nd others1  dedded on 28 March 2005 

by the Chandigarh Bench, side Anneure 11-2. Again, retennce has been invited 

to communication dated 10 Septenthec. 2002 vide Annexure R-4, wherein it is 

ceai1y stated that GDS and Casual Labonren and psrt4ime &sual lalourare may 

be considered against the vacances for direct recruitment suject to such 

conditions laid down by the Department fim time to time. 

LI 



IR 

16.34) OA. Nn. 5812 an MA. No. 7441204j&r 4j5 of the CAT(P) 

Rug t8': The 	can%, 4• ftl lltAn e2 p'emty erving a (ID. Sek 

01  .P}thjttaPj V}. 
: 	 he.Riutnent th .tey 'e 

eibk f 	 a Groi2p B tod p'e.ent there 	8 v inci uoer the 

1t r 	ndent 	i.ich have been kept iuiVilledor the ground that. 	nm3 

imtee's pri ha.. not been gin 	ere$ in abnce :th the 

sá GA No. 977/2003 and 277/2004 of this 	inal a upheM in VIP 

(C) 36 &'2006 and 49561200$, . there i no need to hare  the no from the 

Screening Committee as these .ieancies W-a to be .thled by way of omotioo 

and reenng comm tte?s rec men ens are required only for 1lling up of 

the post by, Direct . eaiütment in respect of Ernakulain Dsin, this Thbnnal 

hapsedan oceron the above hues n, 0AN0 346/2005. 

Respondents have confastam the O.A.The mode of vacmihwant to 

the post of Greup I) is by y of. Drect Recitment and titzt iith a 

t accommthe th 	-• and ea 	Oureis, they are, anarnst the 

dwed reauitment 	cies 	into the reguh post in Grenp D cadre 

and the sanie cannot be construed a an antmnatic entitement for the GD 

Sevaks to he pmmoted to iwlous pss in Group 1) Cadre. They have 

relied upon the decision of the Apex Comt in the case of CC Pa anabban and 

others cs Director of Pub'ic 1 utions and others (AIR 191 SC 64). 

Vide order dated 4th July 2001 coupled with order dated 10 1  May 2001,., 

instnidions of the Goverunt in raid ba direct recrwtment is that the 

same 	shall 	he restricted to 1% of the tota' strength in the entire 

cadre, and in a year only 1f3 of the vacaneiee shall be flied up by direct 



• recniitment and that for t prp'• 	'ciing Co n te?s rommendatis 

zhonkl be ohtained Accordingiy, it ws in 2005 that one vacanqr was cleared 

by the screening committee and one of the &an in Dak Sevaks had been 

appointed In so far as the past d sinus zz, conceimd, the respoodents iase 

imp'emented such judgments on "case to ease basis only a'ter getting approvd 

fl-nm Dctnrate. Further 5  they have refornd to oi1er dated 1 -07-20(3 

ienin it has been stated that a cniinittee has been set up to resiew the 

opthnistion scheme introduced vide letter dated 16- May 2001 and a decision 

caiiuet level would be taken in this rega The fact of the GD9 being 

granted severance amouat on their becoming G'oup 1) empoyees has also been 

Again 3  iliance has been pJaced upon the fitil bench decision of the 

Chandigarh Benth in the case of Surjit Smni ye Union of IndIa decided on 

March 2005. 

16.35) OA -Na.: 5/0 and MA 42048 uk 4(5) of CA:) 1E55 19 

rf  applicants have kkd this O.A. They an seiving as G.D. Sevaks in 

Kasaod Divsma According to tem there are at pr&s;it 6 vacancies of 

GioupD under the 4th  Respondent: which we not beiug filled up due to want of 

dearite from the &reenrng Cnn itte. Hnwwr the càtentinu of the 

applicants is that such a clearance is aA,  needed in this cace since the vacancies 

r direst ramutment as held in a number of cases. such )N Ann. 

937/2003 2  11512004, 277/2004 346,12004 etc, Hence thisOA. 

Respondents have contes1:e: the O.A. 	According to them 

• • the appointhient of the applicant is only in the nature of a 

£ 
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contractand the3rdo not ±1gw-cm thc feedargrada. m'the hserthy, a Group I) is 

the eutiy post in the cadn. Again, they have ràied upon the &isi0n tfth Full 

of th Chandigafi Bwh in Oa No. 1033J203 'Again, they have 

rfliredto the order dated 16' May,. 2001 wd order dated 10 epember. 2002 

of the lOPTiist of. Crnnunications nod inIomiation Thchoology 

• 	reetivey about the nature of çitment and the 	iuent of creening 

• 	msni tee's d irance before the caneias are 11ed up. 

• 	1636).4.. Nn. $11200 and MANn. ft&20t(Uiñier iue 4(5 M CAT(P) 

'Rules 1207 appliemitm am f tioniñg in Thidnim Diithon 

as casual Ia'bow'rc from 011  403-1 992 with tnporaiv status haviog 

been granted from 0I4l-19% vi& A.nneawe A-I order- dated 15 3-1996 

•Vide.Annexw'c A-2 ordr dated 0540-i999 thay rc treated at par with 

• 	
Group I) personnel. 'ide Annexure A'-7 or&r dated ø March1999.. in OA 

61999, 'the spondnt.c'had cornmitteit that.the poiatn1en to Group I) 

POA would be inane from casual If6mit efs with temporary status Jike the 

pp1nwts on the basis of the ii-  se ontyAentiet thxles foi the Group Lb 

posts in rsponeiita oanr'atioci came into forte m 2002 accoothn 

va ewhidi remain unfilled after recruibnent 

of non4est categor empleyae is gis en to casual bourers for their,  

absorption and the method of recruitment for filling up the vacancies by 

Gramin Dak Scvaks and Casual L nrers is selection cum senioiity As 

per Annecuro C, they are the senior most amongst the tempory 

status caual labourers. As per. MnecureA-4 order dated 27 Ncweinber 

I 
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2007, obtawod from the respmients under the Right to inirniatioa Act, 

2005, 5 pts of Group I) vacancies. have arisen in the Triindrum GPO. 

There are in all I 5 vacwicsas in the Tr'andru*n (North) thvision including 

the GPO. S bsequenty, Isw,  moie icies at Tñvandnmi GPO arose and 

thus there are in all 7 vacant posts d GPO. Trivandnnn. if the above posts 

in the entire Division are filled u, the applicants ore sure to be appointed 

under their 25% quota Non fiilu up of the ncies is said to be due to 

fact of non receipt of the der-.nce from the Screening Committee. as 

accenting to the respondent€ç all the Group 1) posts are directrecuitment 

.Hower. vu OA No. 97 17i2003 and GA 27712003 filed by casual labourers 

of Kollam the above issue had been considered and the same have been 

upheld by the Hgb Comt in WP 361W2006 and CWP 495612006 decided on 

22 March 2007 The Tribunal in OA 11512004 also held that approval of 

the Screening Committee is not necessy in•iich cases, vMe Annexure A-S. 

Asthere bad been no further action by the respondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the applicants to Group I) as the basis of their nmuing 

seniority against one of the existing ves üdi falls under the 25% 

quota set apart fbtCasal Labourers tmder the Recraitffimt Rules 2002 and 

such a promotion he fmrnthe date of their entitknieat with all consequential 

benefits. 

7. 	 'Ibough in some cases n'p& bus not been tiled, at the time of 

arguments, counsel for the respondents have stated that the stand takan in 	the 

reply in sonic of the GAs is adopted in all the other cases cr4iere 

no 	reply has been tiled as the legal iue involved is one and the 

£ 
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sme and th facts as contained In the OAs e by and 4age admitted ones. 

1 g 	Senior 

 

Caunsal,  t.,r the piicants avuod in respect of thz 	ue mvolwd 

and other counsel in respect of their cases a ped tbe same. 

l9. 	The nimsel, genty aiued the mter a WA 

(a) That the contentions of the rpts ma not nniuthe for, in so Far as the 

contention that the posts wa to be tilled up by direct Recruitment, the same 

already standsrejected by the High Court itself As sndt the self same point 

cannot be agitated here. 

• (b) That even if the ohjectio /ccmtentisis an m tamable, this Tribunal cannot, 

after the High Court has decided the issue, deal with the same issue as judicial 

seipe 	T'ants that the dectsso of the High Cowt is followed by the 

(c) It law provides, for any valid reason, that the matter can be ce-agitated by the 

respondents and judicial discipline is also ret hampered if the Tribunal deals 

with the issue again,, then also, the decision as niwd a the earlier occasion 

alone could be possible as the provisions of the Rules clely vukl go to show,  

that the posts that are to be filled up by G.l).i ciador Casual Labourers do not 

Fall under threct Recritn,ent 

20. 	As regards (a) abow, the - senior counsel ained that the case 

of the reondeats is that screening committe&s apicoal is a 
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requisite for filling up the vacancies in Gmtp I) posts from amongst the (iD, and 

Casual Lbounrs as per the pravisidfls of the Remuitment RnI&, as these posts 'e 

filled up by direct ncruitrnent nd provithtr of Office MernorandLm dated 16' Ma 

201 squey apply to such posts. PreciIy this s the issue in axiier OAs 

viz QA No. 97712 3.. 115i2O{4., 335/2ti94 etc. of this Thbunal, s4uch have ivi&v 

dealt with The subjed rntar and held that screening c mittee's pproval fbr .filhni 

of these posts in Group D is not required at alL Once this Issue stood condusively 

decided not only at the level of this Tribunal s  but even 4the Bigh Court level, the 

be to reopen the issue again, as trIActiv? tv-

judiccttf stares at their fca. A number of &cisions have been cited in this regardby 

the enior counid He has argued that the finality and canclusjvvness of judwial 

decisions cannot be tinkered with by snccessive attempts to re-agitate the issue. The 

of matters which have once been adjudnatod upon is narred i nnncipies 

ofresjuica2 A cause of action which iestiits in ajudgment nnsst loss its identity 

aad vitality and merged with judgment wten pronounced. It cannot therefore, 

survive the judgment or give nsa to anothe cause of action on the same facts. An 

earlier decision may seem to be incwrec if (he court had acted in  ignorance of a 

priois decision of its own, or of a conit acordivate jwidictron w4ridi covered 

the case bere IL However, a decision wiuiCII fim. binthug on 

tue ptres cannot be ata&ed because of a deficiency of nartiec or h court had not 

the benefit of the best argunienL A prior decision of the Tribunal on 

identical 	facts and law binds the Thbtthal on the s-;Ope points of law in a later 

case. Thus, these objections are net mainainahle 	on the basis of the 

principks of constnrctive res 



92 

21 	As regai (b) above, the senior counse' argued that iniact, once the decision of 

the Tribunal has been tcen up before the }iigb Cuxt and the HTigh Court has deci&d 

the issue, Lite order of the Thbanal gets merged iththe judgment of the High Cowt and 

as suth, the Thbunal cannot in any event deal with the sune issue again. Judicini 

discipline W-amts that the Tribunai does nol reconsider the very gn.e• issue as that 

amount to sitting in appeal owr the sinu of the High Court. To substantite irwould 

this limb of aument also, the ssnioc coun'_~elk rebad upon a number of decisions of the 

Apex Court 

22. 	Assuming without accepting that such a reconsideration is possible, then again, 

the nrovisions of the Rules clearly show that the method of filling  of the posts by 

0.11& and Casual Labourers is NOT by Direct Recreitment and consequently, approid 

of the screening committee is not required. Many decisions have been cited by the 

senior Counsel in support of this aiument. 

23 	The cases niied upon by the Senior Co;iusel are as under:- 

(a) S owti . &i& fPu 	1963 2 SCII 7 	wherern it has been held as 

under:- 

The binding effect of a decision does not &pend upon iiinther a 

pctcu1ar rgurnent w<is conskled therein or - not, provi4d that 
the point with re1iriice to wiuich an argument v 
advanced was actually decided.. Thai toint has been.s 	Ef 

decided in the three deciious retrred to above. 

(b) CCI V. Ahoor Tobacco P ducts.21(34) 6 See 1i6, herein refrence was 

invited to the following portico: 

11. Coun houzd mtp!ar rvhaftco o;: C4& EiCytsr ie."WiaUt d&g i 
to hw the JzczwJ Silux-jan itz i 	th 	fiwt 	atou of tiw 
dector€ on which reUance is riiaced Observations qF courts are 
,itizer to b n?a4 as thAclid t/2;ns ;or asnnsisEcvs q"a statute 

d that too tdn out of thfr cowxt The2e 	wtIos must 
be read in the coiztt in which they appazr to have been stated 

A 
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.JIfnF?Jtr qf irtc are mt k !k! c Fstrlmd us stat.utex. To 
t',prct 	rd joh-mc"es and 	 slapute, 

bcorit' neceaiyjbrjwige to nthark on. lngt1ty thscussons &t 
Vr thic .Ok is 11h2tIJt to &ZpI&fl Wd ,ot to d*: Jtais 

th 	 2e'Z 
ofa uk: tithIr 	not to w its S=tdez 

Thick <. .Lt v. Hthw (AC tt D. 7)). Lori 
Mmt ober*d: (4ii EL p. i C- 	'hi1 jpIh1) 

"The n.!att.!r cwwioi ttCãW'4 h 	tEI*d n!Py. t$y rt3otg 
theiria ierhz cf :1ez, L. a th they mm ;c 
Act of T -'arkr&it and pprg th ru2es of 	ration 
prit th r!t1. This is mot to dLszctfrm Jw at wight 

to be gvn to the1age ciy •! 	y th 

(c) (hü,m ofIndia v. Ariut Kmoav Roy, (1986) 1 Sf C 675 Reference was iwted 

to the follwisg paag 	thajrnt: 

17 Th 4t of J&Ie 5 of th 	Jd ;o c idid y  this 
two dc ions vi:. iior 	tde,t LM.S. . K. V 

ithjnd 1j L'rr V. 1kk 	 e rdt thud 
ozgy up the 	or's cpo'd m (1!72) 3 SCR 

t 	 '• 	 '-t 
? 	itD. 	 x. i]/  ,(L'a 

1 	 S 	 4 	 4 	 - 

` Tk-o is 	k 2;-nth' (b) ht.vc'r 1iv&x theg 	m.ni uii 
rit 	 Y upt 

to rvf; e 	 I* 	poy. bi. the ilxpi ry 4t Ln: 

prd fThe ntLc: .,t o 	t mizz the wc oP 

ay tune it can do s iwith payment to hin fa sum 
eqiavalent to the rnot of hs py  plus a1kwII7ce 16r the 
ptiod of the ru, iine at the r mae at which. 

tn.enr&1te, 	re te;;t' of hii" zerice or. a 
tIW Case ImY iv, for tie perm b wzzn ief; 	JI5 sIrrt 

io xnoth At the ñs: uJ 	tioii, 	not' That the 

operative rdF qf the znvso ar 't1e zervices c farry such 
'ant may tv mmlip,ared or'hwFth by payment' 

bput the i'tter in a 'utll, to be cve the teriination of 
ervzce has to be rous .th pyit No the 
ployee! of .*oPe%2r is the to I:inLWe .  nefr!d rot pause 

c2sk?r the qton as to w5'.at tAd be the 4ffct ,f there 
a bona /de rnistae as to the amount which rs to be pauL The 
.e d.r not lend ui-se'f to the iitertatioi that the 

tthWo oJ'serice becoie 	ctive as soor as he order is 
serveii oiv the governtictzt servant irrespective qfthe quetiQfl as 
to when the r'aym'it due ! ?ir Es to be maie. if mat was ftho 
ntentwn ot the jrane 	oj the RuZe;  tne pro'nso 

wmdd- have been d.tiLZy 	wirdeL As 	has 

A 
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been said that ii' the prri words WZed wpkin and 
ar bod to 	tr them L' th oiwy 

i ;  'and iot to in it L-riii work in ai Act of Paian,t by 
oJpoicy, ij it be piicy a to wic 

dztraid a. to winch dcci siois ay vay - 

This dEckdon wax midemd oi Fdrit.ry J )'72 .'t 	te vciidity aif 

an order da!ed Septenbcr 25. 198 	wthag the 
that z. in qustton /i thGtca.. W 	to obr cth rp#!ct. 
that & aeiidrneit "LPI L'.EO Riit 52  )fm "1E 	Jertf'pw 	1 
195.. cczpec1 the iwttce of the Be'wh that deciied that ca. The rr 

tCFLflPZy correct& ,y anot/ir &fnch. of th Cwt m 
dthioi iii ? Ki,unar ' Union thidiz by 21ng: [SCCp. I & pan. 2;. 
fCC(Lp. 1%,pa21 

"The ect of thig wneizdc;t h that oci lxv I, 1$5, ar 
azo on Jwie 15, 1971, the dth '-m which the reUant s 
ervüs were terrnincztedfbrthwith It s not ob7Lgafory 

topzy to him a mum eqzvvalimtto Viv vnowit tf ii -  jy 
rd alto nce /ir the period othcn, Sce at the rate at 

which he was drawng thi nzmedxateiy bçlore the 
tnnaiion oj'the &r'ic or as tbe ca may be fr the 
period by which suck. motirxefiodhr short. The goernrnent 

rwzit concenwd is wtht 'ith tied to dwm the :wzs 
herein bfre J2tioneL its effe't is that the dcion of 

this Cc'n n Oopith c 1  isiw lonRcgoQd i€w. Th' 
is no dotht that this nde is a ahd nde 	it js now 

tdthith1 that ids im2d W!t the pImthcL io 
Artwle 309 oj'zhe Coruailulion are legisidive in chwcter 
w1 thefrre .7wz be gvari fect ft retrpictiveIy. 

State 	K 	Xu(2I1I13) 5SCC44., at pg453 

4. The ma.-our, ich fha.T been 1n&catd i );old that 0af detlldm fn th 
case of iamkrit &ngh zspir hicwiam is that dt did ot 
the question as to whether the C -, I -ohidaaois Authowes are cort.s 
ofiJmitedjurkiictkn or not. Hezce an ol ervation 	made that 
the civil court while psin of suits  fter  revvc of their 
fiurisdiction at the end,fcoasolicla!ion pixe Zugs woW nzereiy 
mss a decree in !efin iJ!cisEomi 	C i'olida1cffl Authority. .ft - 
i CAM rw.'d that caA's ere juswric of the civil court is t 
&tr,d in terms qlEJection 4,0q) kT Jection 	a/the Act. "tha ctvil 
court cannot pass a decree only in Ir of deciEon rJ the 
Corsatidaticn j ant/es" after rc''ival of the dt. Whatever has 
been held or obserwd in the cae q(' Awitht Stng.h iray not 

tar to be correct or niay seen to be 2gzEt thi 
provuxons qt the iict but that wmdd not be a vvlid 
gLrzt to hata that the earlier pmm't was wndetd 

A 



per IItTWWfl } 	it deClT&m Jd FOE he tEfc Off b& 	yf ii 
£k ftLriCiiw,!. It 	eci Qiother IK w 	 Fw 

fl;JLt to tii !ILi IkJWh thc; 	iitb'it :i1i 

. 41 -   t 	jwtL.!r2 9! UEiy 	 to i wtJ 
ciw c b coskiercd ic 	 cre1 pr CM Jr. 

Lzs of Z'ngkud Nth oalk") ' 	& flZr . -i.t 7 

AfC 	 L1h LZS AgItUt t S (rø ;r-). c(f 	r f% j (1 
ordLapr 

dec.Esioi is 	 allf uwew g''i*? Court .is aehd r 
gWCe ej Ii prws dci.or  LIS t or qfa co&ri of 
. 3  II?(It' jL!Ld& LTO'i 'hei' COW'J tt? & 	tk'JOtr 

wIcI: ccz it must ulocide iczttth ca to Jiow; or dh2;? it 

i ignoawe £fc.'. Hoe fLord diciio. uch 
CL? it mLt Ijow tkiit ditr; or wn ithe ddiezn: ts.. 
gi th r.uc? Of S2 tms of a &a-fmfo or hL Juimm 
ofuorce 4 zecon ca 	be trec agn per 

c 	Jmv; simaiy ;i; oja Jidy 

OP b 	the court had nat tith beneth't of the hi1ww. 
t 	mi 	i! 	 iK.hc/o 

ie hidal  to 	grv pr nrz ar- mo 	%i ui. 

rvwe coe 	tt tik or bith 	thortyk 

ofth: Q.rt 	c3 

prcwS 	of ti: 	qfiord. 	Cr fApf 
must jiow Its raw doi; izrflialvie. the Ho 	of 

Lords to c 	1-g"ti  

Lord 	LJ. 55 i*dd ., 	 ca 

th.t 	 kd 	 /ii o. 	 ' 

tention wd tize eozrt ga'ce tIe cism ? ig tn:e or] relJutths7 

fthe 	t'ice cfi ca or r'll. i dd w a 	Ioiz dird 

pr Mctnam. 

tinsuE r2J 	Sovt u A. 	v. 

Sayan 	 h1d a lkws: (SCCj 264-Y5. pam 

The ru ofper i;cu!wi c pIkd  

	

nder a itd'g 	Q[the an' 4oi't 

or the 	 ror cOLft ',rdri?dom,  to sw: rsze or 

a 	rt omits to 	thkr iy 

deciding that iue. We:. thrire. fin that t/e 	of 
pr ineu!ia.m cot be w(2a r!.th zrzit case. 

a CS? ca;wi 2 T?PWQ hi a 1arr Rri 

on mere cor,--ing of 'z part )?. A 	ty tr ac-t 
tIr 	rd a' eir* ( two 

W!5S it Is d ostmat!d that 11W SAThd Is'o; 
any bzent chwe kw or ci:zio ceats to 
rJ4.CtW. ex.L.OF?t.L 

A 
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7. ccr;g to tJt a1ovw dcor. a 	t? corda!e &?FEC. 

nay bt' 	to iuzve ceaed to e jooJ .!aw oy flt g  ow' that t s 
dt.€ to any cubsqt€nt chwtge in LW. 

() &pdti ifPct iJffis V. i-tK Rqua 	3 8CC , rgrdth the 

4. It Er th -  clear that a" gtpa thza, 	agt is iwE a 
Wi 	pxt wider iWi dira 

Caflini Cl f gew Ea1 It i atPIf-!rLt jrie th1 17th that the 
iyt oJ'o.z trn dpar 	ta1 nt ü a pt ich  

the Vnwpit; who hqvpou A jLi t c 
icxiar nrn 	gr c1,' a rt 	th r&;ar 
dvEi vecç th!r4 L ,w ,ki1't Et iz a iazt wthr dw ut 
The tet qf a Civil port kthT dinim, y ti Cort 
Cw!.dra ThLtta ca am ckcxry tJ in the. o4m.! f tJ&! 

txtrn d rtmntaggwax 

C.C. padmimoNlaff V. rr of PtthiE initrn i9 &çpp 

8CC 66 

Jtii iz th 	id m 	(?') ofIut& 2 Eli'the Kinzk 
wd 	catr erc$ R'Jez, I95f: 

--mlioYav ,  /& W/ !J2, 	I 	i?Ftt 4ta  
Or g.ae 4qfa 	 or a iaf .r4ce £0 a 

kftr cgor) or grade fc/ r1ice or cia 

hE; dfL'Jti 	fi.&w 	 f ax  
rtood i or nar' p:a 	a:t 	&tm frjtiy 	. 

ca'e.. wve1vi, &rvu aws. 4cckr rg to Lt aperson atady hoi utg a 
p.3t p,dd have a ft!,/I,tEo,/ if )s x 	ithi i' 	H P-,ust wiich 

rc 

	

wr fthe foZk ?,g twc' 	tior, 

() t'ci the now JO2t 11 if a JUIP 	t/V 31Th? 

(14) th 

 

fie,  wpast I arnet I hiskC,  r gfui4? th E* z& vrE 	r 

6. It is c17WW2 g/wzi bi iie 	that 1.i th i;ij.wt 
the VKV pot 	Zo the same soeryi,- ,e or da• cif' xrvice.  
piIyiig the above tiast, Phenzfti.r k; th it 	dfi1kw thit the 

tiit f• ai H4 iw 0-w poL f w AHO rzd4 b a 
notiona7,d Cal)' f- 



(Pe 	ôf'a.c ARO E ía 	ct-w 	tht 1i) 	 JJ- 

() thj t1fw ARO ca i.;a ghr 	L? thw; .ti-  ifcri .H4 

cr' 
ih poi l w 4EO xx iukif 	pi 

mvii ftM dars 	t'prdai. 

(g) P 	tun. 	 ,4(IJt 9 CC I7S 

I; 	i;ya i9yzack y. 	cam 	dr J-k.Lthr thir JrLdth,s 
orved jbio: 

$ coistPthg a tattt it not 	to vy 	#-, o 
ptewi *on the,  alulwl-takm thct TAk 114INX14-ture  
a 	2(th WFd evem it 

I

thfir I SO1I? 4 e?Ct ri 
ith2eo!ogy w by the (kur the 'or 

the dfkti'.'ephraing of an i.kt or ai and wnend, or 
cor4??.&dia mdi' i.p d awir which ar 	i. th 
Act." 

M M attiipt ismmk h iJiEi ii o add or sthfruct izy vuri ' 
w1 ej.fe 	dig the z 	 1! 
tire r-;iJt cij: 	akivi/ 	or.t &y vro- 	y of the 
p 	 the Act r. Lw 	 r 

indcat,'d a.bow. 
 

V9WR to prd,-  potka 	er 
i1 	TtJCr bpt o' 	 d t1e ,r'tP i-i3 	tt 

(h)State qfR ?asthwL  

S. The Thgh 	i 	th,on 	ri - 	*t 	 tixt 
pro 

 
can ' be to a highe o# . ti' 	cJ'd 

to a higher scale qf cit ojcer hol&ng £ . sam-epove ds - 	rsr4J 
pniofio;. I the ilh,z •FI3? the 	r' 	 yw• lo 

a hher 	ition 	o kwr '. o aik 	W)'z' 
'ad a' nc'mwtt orprJe ment in 	. 	r h oi 	de 

hter C. theisiv thwry I, tuz/ &1 ;. 1009.) 
Pro,m,tzon (hzs not only coers awiacennt to her postun or 

rwk fz7 Ln;Ptre ath'wC.!,nerrt to a hher gztrik Ii; rrvEc aw,  
also tb prton ',m!ior ha 	 rthf in the der ie 
and U ha,7 been held that 	zoton an be &ier to a hIgier pay 

or to a 1rrirerpost.. 

A 
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9. h Ltht M&tw Deb v. 	of .'dia& the 	scak of d the 
ü; the CvI  

nie 	 a 
Lv tIz 	 i2t ol ntha the 3cth 	;wd and 	f ne 

JAt ml n?! ip. *e &ion (mi ir. 	a3e /'R J5-TO and 

the re,r' co/ncd i the mld . pay sca,e J' &-2&7. For the prpoe qf 
-.L- ...-. 	 :' 	- 

z:E1: st_t?t.cttrP 	c.cUEit 	 ii: tt-:' 	vt,i: 	 nr.tr 

." th' said h -tvw rt at k 	 Pw 	s:r1/ Tj 

tantzn tze &kcn tjmd ww nw ttarJ$ tn the o a 3cau 
_ 4.. 	e.. 	 c-i_-s- 

t. u.:rr,' i:'r 	Put 	 "n.nov i .tscr. 

	

 q. I ude I n tiw svila cnati;øor  af ,  ti. ' 'iot .. 	 b' 

and that i 	(de L' 	deJ t 	:re that cath?' 
owol .*o r'ray iit gt a 	qf 	 w accuwt tf 

£fPi.ts2d ihr.ts £1p nu.otzo thaw 	Jat 1w ;wa(d it.,  the Se lectim  

C'm1e to pr.t zzto; v the ;rthnuin of the ZCilI?" ad that 
ctuw 	zJe aFe the!fir4 created ii the 	ot grrxter 

The Cert took ntihfe fthefi4a thai the uzfir kctio 
o,j , me. of ch' Ata'U&- 	he iawn Grad itk c& ziorUy- 
cw;I-fiEeñt thicJz ;I one of the tiwo or three 	cide of 

'p'4d 	the ad .iztratkw a', tJurre,. the 	of 
S!]ectto;z Grade in the category 	Aitant 	not pen to 
ci2rzeFigea 

 
In that ca the Court had pmtreeded on the lnaf4sthar the 

to the hgher grade 	wtd toproton. 

24 .Coimsal for the raspmtilent xglied,  that law & proside for ron din of 

re&y decred. 	igh .'i: an ecception 	the gera ppa Ag for 

ecanipk, whal a 	 p 	 the arne iet mot be 

a prnt. Aasn. dx{nc t 	 is srt another gaccy to 

depait from pcednL The 	 fte (in £'ak Se'aç do tOh1 a 

hut tC/F a jart L' oIaflEde the rar E ,er don 

of,  the .Ape;t Cowt in the case of T-'.K. Rama (p)-.1e. thy zinnot 

claim any !wmttn to the post of,  (up I) since the pc$ they hohi do 

not fail within tw 'kerrthy of sa Mce n the ?ostal paitinei The case of 

cia lahccw is worse as they do not wd anyinivill post at all Ilils Irite that 

promotion is .sraily mder400d to ruean ppoinrnent of a person of any ategozy 

or grade of a or a class 4 toa hfgl-*,- 'teoiy cr grada. of such 
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or zlasr, Als to the ience of a !)Znmlm anial Promotion Corn nittee the 

arned that a nire con titihon of DeptmentaI Pimawtion Committee 

cannot conciude the isme that the anpoic:tant of GL or Cana Lahonr Us one of 

promotion Re ine Rallas a a woe should1w en ider they are clear 

that 	nees AgaifT4  wch  the GDS and Cu Libatrars are 	ered are 

ceies for dct recruitment and no&hin eise. There no onota nt art R,r 

direct reenfmnent and direct r nitment i rasmted to tmy in the ent of ehgihe 

candidal'as not JUnd to f11up the posts from the other catzggoirin M rnted theroi. 

Mereht because of responden& failure to ene the rjrn ent, taent 

wond not be ban'ed from raafistkg mibsaquent cases invthing sim iar issue or 

cengng qent judmeuts reazmn toe soueness and tn-e magide of 

isie or tsfmancial impious 

2$. 	lo support of the com4entiojj the bed counsei for the resp dents reied upon 

a) CC Pm4ka 	and Otherc vs. Director of Pubk n ctions & 	(AIR 
191 sc 64.) 

Bip.ctr Genei1 Rice keseareh hshtnte 'i's KM. Da (AIk 1995 SC 122) 

Super tmdentPost Off 	PiC. 1arnrna(19fl)3 C 374 

(d' lUnfor, of India and others vs Kan 	cPrad, t` 3,  08 SCC (L&) 443 

(e) Uon of India an another vs &S. Rauade (1995)4 scc 462 

(f Judm& dad 14 NcFvember, 21 08 in CF C' Nix 169105 in the cwet of P.P.C. 
Rawani and OdIcans vs Uniza ofladia and others. 

(,) C,L R). Akk (.Retd) vs Go emijent of India (2Ot6) 11 5CC 309 

(Ii) State fawhca ss D.igamnba (1995)4 5CC 63 

jj ofindia vs A.S. Gauoni (20{ 6 5CC 196 

El 



e ?UP Synthetic dCenica (1991 4 5CC Stat 	139 

Mwiicipa Corp tioci of D1hi w' Gtnrn Kanr (1!9) I 5CC 101 

(t) 

 

B. ShffnaRio UT. ofP cheAfR 1967 SC 140 

(m)N. .Bacavao Pai vs Stake KmAa 	13 5CC 217 

Sate of thryana and ofhers vs AGM Management Service Ltd (2m$) 1 5CC 

Raniesh Cnd vs Registrar cnm Deputy Ccrnmoner 

26-Ameak were hed ønd ocirneots pei Conne1 thr reaponAtents sn OA No 

42ias a'so stthniitted a wtten arnent. cici iias tho been scmueki through. 

21.Aii itediy the relevant Re nsiment Rue 	once undeone audciai s nitmy in 

the hands of the Tribunal as wall as High Cowt and the interrdvewim and &cision 

'thereof b thiThbunal, as iptwM b the Hh owt, has also not been chaienged 1w 

the T)eprnent Wfbva the Apex Cowt hi other worth, the decsioo as rarrered by the 

Fhgh Court has atbaiaeJ frnality And that decis.m is that inking up the in 

Group 1) posts thnugh the (ID.S. and Casu nb.nirerc. CI-e-aw. CP, from the Screening 

coomtte is iit ax'e q1Este Un or these cirices,notmally,  it shoild be hed 

- that the issue I  i no iiiger );;t&?/1z However, fhe, the counset Inc the cependents 

has rehod noon certain d trines. vs. D±ne oir c:thim as weil as th zEkFtEo it 

cannot be sib)-e to 1imn the case of the applicants in a singte sen'ence that the 

reso dents are precluded to c tend here that th 	thod of 	nent in the case 

Of GDS or Casun labour s no one of pr iox,n but ony a t of W. induction. 

resenthting the sante colow as of a iireet recrii$ment. At the same tinie, the 

resistance by the applicants that judicial disc no rants that this Tribunal l 
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not nconsiIr the case as the same wnM mean sitting in appea3 egamst the jucinent 

ofasuperiorcowt also cannot be lnrt siZht of hence, in onkrto azrive at adcison 

in raspct of the O.As, the foilowin; iabstan.tial qaastion of aw am to be 

considerth- 

hethr the doctiine of r-jEcxk' or 	i -jdii!f os -  Stam 
dcciz wouk apply in these batch nters. 

hether the respindents am bair41 SIM raising dva seif same contentions on 
the same Legal point, which Staid,% concluded by virtue of the judgment of the 
ugh Court? In other worc, do th reondents enjoy 'any right to set right 
whar (according to them) was 	cs 'iy ii tue past' 

Whether the earliarjudgment is hit y loc&ricie ofpir-incurEw? 

Whether the earlierjiugment shIt y dodrin ofbktEo? 

To snceed in these O.As whether it is sufficient for the appicants to proi'e that 
the  appointment M'4akian is ..oié not falling under direct reciuitment? 

I) Whetherthe appointment Wigwwpromotioo? 

I If not uaclar 	 falls under the catgoiy of 

direct 	nent? 

b) If the daracter of apoointment does Tiot lit in either for prualotion Cr for diict 

how to hold the character of this appointment? 

i) Even if the doctrines of nr-jiidk:ata or C i:tt 'w nj kratL or tws 
dectt do not appLy, whether it would be approffliate for the Thbuaal to wive 
at a different conclusion than the one already arrived by it and up.held by the 

High Cowt In other words, whether a i deviating from the  earlier 
decisions would be within the judicial discipline of the Tribunal? 

29. 	Discussion on the above questions cannot but be with reference to the 

subni jesions made by the pfies and the decisions of the supeiior Coints. The same are 

considered in the mi ceding paragraphs. 

S 	to Qiiestioas (a) (e) an (d) 
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'Tha hwat cnk rating h r 	tiint to group ) ps as cotathad in the 

Recribnent Ru.kç 2(O2 otiedon 23-01-.2002 has been subjeeted to cnitiny upto the 

Hh Court ev91. Am tothe cc ioc 	reeniih Ciu mitte s r 	teuthtion is 

not essential since the method of recraitmenc is one of promotion for wiidi auth a 

dsnte frou 	eniug Co mttee is not a pr qnisite. u view IMF the above, the 

genera nte Ha to .14WRovv ihe eaifiar dion if the t tsave ake. t hcs been heM in the 

ease of Bxdzim Sigk V. &e qf fLjtth, (I79)3 SCC7.1 7:t as 

Th' mot ofthe doctri,a! of oJt is that aJikeemewffifust be d!dded 
aike. Oily then iti ozibic tme Mat the co rboun' h apuz 
case ckcWes the new case in the same my asthe other cow uk1 have 

At the same time, yet another question aiis. ci Ditñhtzt&rs (roda) (P) Ltd. 

VuzLd4 (198) 7 SCC 43, the Suorome ('oust had obserd as under:-

• 'Jaoc, J .  who :uid 	?i; 	th: 	in )k ssu;hstt v. 
Ujitted zte -  I se iw rasw 	.1 stmdd be coissdsfy wrong 

bsust I was i 	thiasly wrag y.sth'day [.erdDenning  
a.o ~ zd to the same 	ct w7e he oberwd th 	v. Athw 

Mthd Pi;t 3ocie'y : Th az -ariftfe of prcdnt dns iwt 
ct'znp'I Your Lordskipr iofiiilw Ike writg path zuti y ei fat! aver 
the ec%e f1i ?hasfs ica 

eJiiJ izf s 	 so Qsp J.ir 	34, p 4) 3" ' isijulaofunivetwl 

law percading every well ogulatad sten of j risp 	, -*nd is Out upon tw 

groun, embodied in various Maximsofthe commoo hiw ; the one public policy and 

* 	 neceity, wfuch,makes it to the iutei'est of the State that era should be an 

end to litigation - intiretnPuN.-CAW,  at .t fiis AiIwn; the other, the xw&thip 

on the individual that he sbould he vexed te fir the same ciuse - 
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biz vexarE pro irdem czu.n'. (Q*ad n the pthgment by the Apex 

Cowt 	 . State of V.R,0962) I SCR S7JJ 

Coosttwa Rs judi*ta is 	for .i Epmation )U to -ec 11 of the 

P.C. 

xpJr; VI prtwidos that w.cr 	 hmr fid i n  
.ect of'. public night or qfo pc& rJt c-d it. ctrino, fir 

thnseivs and ,tIurs. ci1perns int:;sai' siwiz right  
p:-s oj this- tio;, &e deeomd . cI1fE! id2r the iiz 
lWg!2g. ft 1$ clear That &ctio ii 	Vh 	 VI leds to 
the ,ft that ci dcr pas-c( in t stituted ty erns to whIch 

Vi plie wEL btzr /iirtiwr diiJm b :rtw ist& in 
the wne right in irpect f which The prior mit hci beer 	Iited. 
&piwalioa VI this ithi.4ratez 	awct fco,trict?w rjcata' 
(A1i;d.4d4m S,it v. M& Mkkr4(1c64 23CR 647). 

Doctrine of Zram, y 	(10 staid bc piit elOCISIOAMef s that sAeva a ruie has 

beoe satthd law it is to be foowed aithowib some way grow 

from a sttict o sernce of it, or álthowb a sahsfthy reason wanting, or -athoh 

the pneciple and the policy,  of the ciIe may be questined. Under Stare I)ecisis Role, a 

principle of iaw viwh ha become settled by a of decisions generally 1olkwd in 

sii ilr&r cases This re is based on expedienry and public pcy and aithooi geierlly 

- it shouki be stricthr adbered it by the Cowls, it is not uninally applicabl& This nile 

of stare decisis is n,t so ink exibk as to preclude a depaiture therefrom in any ease, but 

Its pplication must be Jetennined in each case by,  the diseition of the -cowl and 

• presious decióis shouid not he followed to the extent that eirw may be peipetwited 

and gus wmng inayresult.. (See Maktul vsAlauWui MR 15 SC fl#) 

The 	stñking dftrence 	 I)octnne of )!& ji.atti and 

doctrine of &a&' L)eci is that the .rmer applies to the decision in the 
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pite, whk ater operates as to tj-je m1a,  of law iWOd. Jjidicata nofnally 

binds onkr the parties to ie litigation, .S'ile Shx At 	inds er/one,, indtuling 

those sio come before the cowts in other t,-asa R ñdtcata applies to MD the 

conits, hve Stare dcsis is hnght into operation oriy by the Aecisims 

hler eout. f rare docisis 	at oe. 

35. 

 

in BitgaJ Jft2LWUj Cr Ltd. Y. & e of Rihar: (7f#55) 2 SCR 693 the Apex 

Court has obser'd as under:- 

.11) h 	v 	,dmaji ('218 S 204)  Mr )ostice Lm$on obsecvd: 

	

1t oJ' ati.' di'dc tho.iz om. 	i i: 1Ii*y wd 

@rIty t'deciton, is not wflexth!e.  Whether it shall .e JM!od 
or der,art&i jmni Er a 	Eio 	irZi w?thEn th: dtoz of Eric 

court, which gat 	ed2cd 	t csidrr 	tEi 
decdeL 

U. rJustie r nieis c4iiie dnog his dlssOnhog opinion in 	ifzgton V. 

Lo &C., (264 thitedSt 219} thus fwth rgrd to the 
propriety upon tie part of the Supreme Cc.urz of depaitmg from its ear'ier 
dtrnies t t has tome ro those noc ne a enoeozi: 

ie docrcse o tizri dethth -  shooM not deter us tim overruling 

	

Ciw tt. m 	i.re revt 
They hae not been zqiiiesed in. They have not oatert a rule of 
propeity wDurld whidt mtid iet he 	teed. They flèct 
soiey wzaters ala transitory oture. On the other hand, tbv effect 
aarioiudy the ihes of men, i,ccmeu, and inidre and the general 
WC11. ta dear s itnaruy a wi'.e rule ot acton. But it ts not 
a wiiv,ial, mexorab:e command. The naace m wuch the Court 
has disregaithd its anonitioa are inany. 

25. The s neleamed Judge in a tirenting opinion in L*rr!d Ommat v. Cnad 
ON &. Caz Compaiz(23 US 393) reiterated the sane position it the manner 
fQllowiag: 

t1zfl! dt±thr is not. like the rule of r jiidici.tri, a 
inexoraMe vommmmd. 

Aitr qirotin the pass 	from the ju4gment of Mr Justice Luiton in 
b. 	Wo 	f9L AC WV atove eited the arned•JuAge 
pr)Ceede& 



1t5 

is tieusiy the wse p;icv, b'caus'e In most mdem it 
i more important that the appikahe '-mla of law he settled than that 
it be settled right. -- This it i conarnonly true even where the error is a 
miter of seriois concern, provided cornction can be had by 
1e9iiEatkn. But in ises involving the FeL,ral Couditution.. 4iere 
correct ion throiih tesiative it ton IS practtcally rnposatbie7  this 
Cuit has often nuled its eiiier decisions The Cowt bows to 
the lessons of eipeiience and the fiwca of better reaonint. 
recognizing that the process of trial and error., go fIiiittitl in the 
physical .scIences Is appropliate also in the judicial kImctkn. 
Reitly. it omded sevenil leathug caws, vien it cozickided that 
the Aites sorild not have been çermAtea e.cerc;se psnrers of 
taxation which it had thentoton repeatedly santhoned In cases 
involving the Federal Constitution the positión 4 this Coiwt is 
unlike that of the highe, court. of Ezigland, whetv the poiiy of sw 

ws knthkd and is stricth' appbed to all elasss of caes. 
Parliament is fbe to csTect any indicial enor, and the remedy may 
be prom tiv invoIced." 

	

36. 	In the  instant ca all that we hac to see is Whether the doctrine of ikre  

deiisis applies and if so, whether the c an Comts withh the excepted eategory i.e. 

witethe it uuId be departed frein. 

	

33. 	The legal point argued by the coiasel lior the raspondmtq,is the doctrine O±'.ILb 

-Ile Reliance hos been placed by the comwel for the respondents to the case of 

iMuicipa1 C ponthon 0k4.thi vs Gurnani Knii-  189) I SCC I(i and State of ILP. vs 

ynthctic arid C ic(i!i9l) SCC 

	

& 	In .Mwdp Cpci. qfDeisi S. Gumim Lair, t19/) I S( 11)1, the Apex 

Couit has beld as nndec:- 

ii. Pn,;ioctmie,i1r'11, 41ami, wliEch ar ;;t pi ot the ,iitJ& decidef2di 
are dasse4 oter dicta and are v or ive. With all respect 
to the katridJidge who pa.ced tkI o#er ui Jvizna Drum= and to 
Me 1zriedJ&4re !Ji,  can et Convede That thI 
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• .srt is /iowd to fô EL It 	s di!tnJ tot 
o ihe kit provo of The 4z ttri 

eAprw.,w ponr on the Mw?cp*d tio, to di,'ct removal oJ 
whmrfls frc 	public pia'e iie pa &'ts- ai,  puiic 

s1reis. atid wUhoul wy Otation qiwlhortty. A 	iitgly. 	do not 
t) kplidd !e dikm ol the Thk ('owt beau.. Ii 

to us, Vj 
fth 	pvis1os-  A dLio sJdd Iireat 	per 

ineuriam,  when it h YCti in igno 	fthe trts of uMe or of 
a ride haiftig the fbite Ofa ruae o flr ac .lhe orderslww Pic 

was addi.w'd to the court oi the qwMen wheier o' not 
wy d/icaon OQuid pprI be made 	pellftg the Mznicpa1 
o oration to cot a .itaii at the p Whii, Site Qf a pavettent 
juatter. P f?isor PJ Fiild, editor f the &i'oid on 

Ju,aence.. 
 

1-21h edn.. explains the coPwçt f sub sililutio at i. 
153 I,theewrni 

A dcim,, pazs sub 4iti0 Eix he d k-al zy That 
has cone to be ih&d to Vs he piculur 
point of kiW invol ei in the d iskm is t1f1perveived by the 
court or ptnz to its mind The eowi may lously 
decide in jivour ef one party becs fpovt 4. tllhich it 
coders aidpforwwnxes upon. It may he :;hown, howeem 
that logically the cowt ouid not have diae in javour of 
the pa cdar party uni It aio • ecided poInt in ii 
fiow.; 1t point B was not amgued or comidemi by the 
'oWt M .  such amance. Odtf.W POW . B was 
logically Involved in the fizcts and although the case had a 

,eeifio utcomne. the deewon is nog an authority on point 
B. Point B is said to pass sub silentlo. 

i2irm Gii v. Worth tf Paris IM (A). tha o;2y paint a'giid s 
The quese. icn Q priority oJ'The ciaimnw3t s dew.  arA on this argwnent 
beiit hear4 the court rantaI the oMer. h c demtion was 
given to the quesi'ion i4ielher a garnishee order couWpr4vcrly be 
made on an account standing In the name q'thc liquidator. When, 
the rqbmz this veiy point was aigued in a sub gent case bq&e the 
Court of  Appeal in Lancaster Mator Co. (London) Ltd. v. Thrntth 
Jid, the court held itself not bound by its previous deciion. Sir 
WIJIrkI Greene, M it., suid that he codd no: he.p thitht.g that the 
point now )dsed had &en deuibemrudy passed sub silentlo by 
couni in order that I "I- C,  point of substance might be cidemL He 

€nt on to 0,%y that the point had to be decided hy The earlier court 
..• - J 	.7. 	.1.. 	1 	I 	II. It 	ma the OrwiP wnin it d; 	r7im- 	mt It 

was decided 'wtZhouI a,ument. without 	nce to th ''rucial 
ls ofthe ith and wllhnit an ettotion of kartIV. It 	not 

tmduig and ukt not t'e Joloa. t ceden1b zm4ntio ana 
without a,wnent are oj no moment. Th:ts rule has e' since been 
/llowed. One of the chief reasons jbr the doWin ofprecedent is 
that a mutter that has once Men fidly argued and decided should not 
be ailed to be reopened The wigkt accoped to dICM varies with 
the tame ofdiatw Mere casual rescions carmy no weight at all. 
M.i eveiy pa ng e 'ression of a Judg. however eminent, can be 
treated as44n cx cathed'xz statein4 having the weigh! afauthorizy. 



39. In SWe of UR v. Syif & e6ar wd CithiJs LEd, (1991) 4 SCC 139, (he 

Apax Cowl has held as wider- 

	

41. Thies Esprim:ipi.e extid aizd 	to ii 	Eoi ijk 

neither rasa ,cr preceded !Y apy ctio;. in other 
can iuch corc1uio,tj be Airesidered as dedciratrorz of law? 

1n2 agcwz thez Iiiguth aiid jw hiz& cwwd ott wi 
xceptton to the ride ofprecedetis. It has been cmplame as ride f 

suJ-szlentso. '4 decswn pass ub-sskntzo. tn the iechnical sense 
tiwl has C'anw to he attached to that ;thra. wwi. the portic2Jlar 
point qf1aw involwd in the decision is not erceived .'y the cowl or 
prezefLt to it: mind. I hnnd on . ri:ondtce 12th Eth., P. 1J1. 
in Laccastcr Motor Qnpw2y London) LI v.. 1mmith Ltd the 
Court did not frel bound by earlier decision as it was rendered 
,XLhout any arglLrne* thoia ref ince to The cn.cctal mwniz of the 

nde and ithott any ctato,a qfi*e w oriy it wris approved y 

this Oourt in Mwicipal co,,,tion of Delhi Y. Gnrnam Kaur.-The 
• ben.h Jeid that, pre denz sid'-s lentlo a/Id withow a2went are 
olno Fmnnemt The canrtz thar haw tan mwurgg to this prbiclpk 
for relieving from inflistice pepetted by Uniml precAleni A. 
iiswn wiadi is not aqmrz and is not fu.rLded on reasons nor it 

proe.ee?d$ on emsiderabon of tse ciwmt be dined to be a law 
declared to have a binding effect as is o2nternplatcd by Article 241. 
U4flrmfty and consistency are core qfjudidaf di. ripline. But that 
with* escape: in the Jndgment WithmUt any cosian is not nub 

drndi. in B. Swna Rat Y. Union 2'errltoiy i,ntichery it was 
observeti it iS £ile £0 Sflv  mat a d Cjsioh IS aI4 YM of 
its co#tdusiaizs but in igard to I ts tntEe and the prindp1 laid 
don the rein Any declaration o i,  conclusion arrA'ed xtthouz 
api3ilcatior of mind or precedI without any reasnz cannot be 
deemed lo be dc1ain&ion oj'kw or aw*afty of a generd naii.tre 
binding as a precedent Zestraint in dissenting or overriding isjàr 
:ab ofstab?hity and idify beyond re onahie iEmit 
is inimical to the gmwth oflaw 

$0. 	it is thus to be seen now as to 	in rect of the ea4ier decisions, 

doctrine of sith-sik'nibo does apply, to uth,k the .respoedeuts to keep away the legal 

position as decidd thereui and argue afresh on the sane issue in the present batch 

of ces. In their owiter as also in tbeir aigurflehis, the i ondent had highlighted 

only the eontentii that the Thbunal was r (so also the Hon'ble High Court) 

in holding that for G.D.S. And casual larnrs, appointment to the Group 

Imil 
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1) pest is 'proal 	Many a diisioi had been x'elied upon by the respoidents 

fmin CAl, Patmanhhan and others vs I)irectr of Flahlic In elion & Others 

(AIR i91 SC 64) fà,d by desion in Director Oral Rite Researth 

InshitutA Cuttack vs K.M. Dos (AIR 1995 SC 122) and Union of India and 

another vs S.S. Ranade (1995) 4 5CC 462. etc, ai focusing upon as to shat 

Pmmatilarl is According to the repo dents in the ear1ie dedions, the 

Trnnl (or for that nattor, the lio&te RJt Conrt) 4d nat. vpreclate the 

fact that rtavitwtvt to the (ronp 1) posis from ongt the G.D.S. or 

Lahortrs Is not a premotdon but of direct R 	n-at and as suth clearance 

from &retning Contmittee Is R. 	 qtth'te fr 	tp the vacm 	ift 

Group a We how to differ Foi m 	to hoid that the cothie of ith 

appiies to a p ticular judgnent, it shouM be prd that the judgment has not 

considered a p tkular 'aw. He.r, e zeaclWitin vnived at by the Tribunal tfrt 

riitto Group I) posts fi'om out of tie G.D.S. aid seiving Casual Lahth1ren is 

one of proniotion and not diroit icniitment is a c'ouscions decision and after due 

apphcahon of nind, and as such it cannot be tenited as " h:j icriJcrpoMt fkw 

thsw1 iii tJ kdthi' L iot 	by 	or pc?ut to its mirid" 

pesal of the 	isions of this Tr cnal t+ eadier cases iatd confiam 

that its net the case passed in ilno hut lxle of ecamthation 'th rh,is )J 

4L 	Simdady, the earlier judgments taunot be branded as ssedjwi;scithrzm. 

For, as heM by the Apex Court in the case of Pwijtth LulLd Dvdq'niuu 

and 	Rddarnafian 	Cnipa Ltd r. J4sth!ng Offi 	(19w)) 3 A.S'CC 682.. the 

Latin Epission p.'r iicwain means through inadwiteneo. e. If 

the Court has acted in .ignocnce of a de&ion of the same Court 

or higher Cowt or if it has been passed ithout considering 



109 

the ralaint statute. None of the obove appze in this case. The Thhunal as well as 

the High Court was conscious of the relevant Rules and the veiy subject maitr 

revolved reund the int'eips4atson of the relevant nde and there has not previously 

been any deon on the point, ig rant of which the Tribnnal has passed the earlier 

orders, IrAvich have been upheld by the High Court. 

Thus, answer to Qnestionc (a), d) and (e) Is that the principles of Res-

jn*3k9t4 or ,nstrctive Res jndka do not apjrly ta thc'e vas*s. An, there 

cing no tracen the dedsions of any nth lator to hahi that the dethion are 

per incuriam, or passed in sufr WvWe ttc. thedecisions would not be hit by these 

pñnciples. 

Answer to Question (b): i.e. setber the resnondents are ban'ad frein raising 

the self sane points as raised in the er1ier car: 

In Uuc 	v. Ragh;thr SE;zgJ. ()9$ 2 CC .75, the Aper Court has 

held as under:- 

t Thdtxtring qf bt:;dng prce'd'ct ha the mer1t of p notI'g rc 

ci-.y s.d ioLstøwy in jdich21 	and eabii 
d.vthptmrnt qfthp.1aw 	&spidig a wv.nce to the i,uividza1 as 

Lu the 	 t; 	ci 	ion/zgpai f fsq 	4tflIi.  AiL 
Thersji. the ieed fi.r ii clear ad t&tent epsunchationegal 

flip1e Jt the 	&Wi&412 COW;.. 

$5. Again, in the case of Bktnat Swrdtw' Nigaift Lti v. I/titan øf.ind(2t186) 3 

SCCI. the Apex Court has held as under: 

20 7' dwns dIJ hava wJry /zdd that iesjt.dicata dt it 
app1v n matte! pertauurg to tax for dtifr'rrt a ecsiter'tyear oecav.a 
rcsjuaici.ta vy7plhmto der coutci!3m eirtitaUiig ts./2s apt the ve 
ccwse cfactwn wFereas the cause IZT ictarz JOt each asses;inent year is 
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• disEE;ict. 27ze comi i's vw ll geneI2fly adopt wz ear rpro! im cement of 
The law or a concluio offad uniesz there i a new ground urged or 

• a mter'ai change in the rziairosWon. The rea.son why the courts 
have heldnvtte to The opi;zkni xpre1!d in a deciwz in one 
asse&srxent year to the same optnio in a qut year is not 
because of any principle of res judicata but because qtthe theo;y of 
precedent or the precedential va/ne of the earber nronzent. 
h' he re facts a n d law in a 	equta&netyearare the same, no 
authority wnether qua 	hcaE or ,uwcici cran generally be 
pernz?tted to take aiflireut  view This n.umdate is /oi only to the 

usual gatezys of distin.guithing the earlier decision or where the 
earlier d.e it on is per curiajn. .Hwer. thee an tflers ofny on a 
COOFdIIuIP.e Bewh *.ich filling the possE hitty ofavailing ofeither of 
these g'ç may yet d4r wit/n the view øpresseI aind reftr the 
matter to a Bench of perior strength or in srnze i:ii to a Bench if 
s.riorjurisdEctlon.. 

4& 	A pr cedeM. thus, irn: bmi3ing if i 	red in ignonince of the statate or 

a ni'e having the force of a sttut. in suei cir , it ean be said that the mathr 

cidedncr thcuriain. 

 

In order that a case can be decided per incurhn. ith not 

enough that t waiiflattequaty argued. It imut have beet decided in ignorince o'a 

rule of law binding on the Court such a a statute (See thervatinns in Salmond on 

iarisdene, 12 Edffion, Mes 150 8nd 169). 

47. 	From the above principle, however, there has been a slight devzation in the 

decisions of the Apex Crnut in the recent past Counsel fer the respondents in this 

rguds reiy upon the declion of the Apesi Court in the Cose of Cd. B.J AkkartT 

(Rrtd) it. Gwt ofhdi(26) 11 SOC 789, cerein the Apex Crt has observed as 

under:- 

• 	A v udt.zrJudvmunt oft/ic file/i (.burt may not becirdlenged by 
the date where :hefinwwial rssios ure gible or ere 
the appeal is barred by Thrdtaticn., It may aL not be chaflen gad due 
to negligence or oversight of the deaitisg ollk'ers or on accowil of 

mng legal &Z,  vice, oron account ithe hoo 	henston of the 
seriousness or magnitud of the issue invclve. 	Ho weve 

eiin//er rnatLs suIsiui±th trap up ondth mtsgtiliude • 
i/'  tfre fliwnelol WYYfiadiofts is realise4 th: SiaU is not 
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pried or ban:d fran dsa!Ingi;&g the s#bseqiiit dedits ai 
rsWg 	eqU wrLf pelXm,% rien ,  thiuh jgmu iti is 
iwthi#g Emih4!P imie was dltmed I# reads j2ndi(p bt the zwe sf 
ahers. C1' Course, Ile poflo 	dd k vww& 	 f 

pehtlamf'r,-pkibi wd piiv' thrzt 0v ?itatt had adid a 
c1woe 	zhod ordv to excidepmiors o' xiwt i'zc /ke' or  
uitnor Fnetz%sJ/nr,1tcLs sLzppiLe 

The kove obsemation wms, in a re-affimming tene, Cited in a subsewent 

&Cixim in the ce of Uiitrn *flndia V& A.S. (angIi ({W) 6 SCC 16. 

batm of the Apex Cotat w made y the Apex Cnirt rlioi- ai& 

in the te of FAotaofMtthtra Dgznb(i95) 4 SCC 693, wherein the it w 

stated a undar- 

16.We arc,  wiabic to qZpmi&o th 	 Ftz2I agab; th 
fth €pat by th ppd1nt ot other SLP jU'id ir 

shti1ar n;iztter &rn.tErn a: it vaw, :hzt'd or b cftft7ie  State, 
the Stale! Gymmrw?t may .ot to file appe'.izl: agaLt a-rtain 

the ;gr (ourt T,t W 	rt pet 	4hm the 
are 	Jred 

 
ar nzv 	ard iwf irthth.th I vcrizg the 

toiary 
, 

tii eP' f thz ( 	.Lde' 'Dd 125 qf th' 
for At other times. it L th 

	

ibie fil.r t;-,v Skmo, 1r.t E 	ao 	21wtoAq thi: Crt ii oiize 
C10,00AUR t 	ti . tI 	'Ci? Or I 	I. IIce Of !W(tf 

of .,j Le 
zJI, 	 .. 	 . 	 T3 	{ *zP.. 	,iJ 	kJi! 	 , 	:A 

1 	 ot ha trtainc 	 . inr  

dtcitiortary jtsdw€iorz 	'i .Arttcie 136 of the CmttLtion 
either 	 are' coi 	rd ar ' bitjiudud c:s or 

g 	 .. 
adrsdit a.iect t:e :ntet o i ,  tie ,tate. fhcrdore the 
dratrnstance of the :wn-fihnj ojiJr appeals by Use Saie us sane 

nilar *ate or the rejedian of sane SLP: its litnitse by thL 
"mrg iis sane L*Iser similar 	rs by elj In our view, CWtflt 
be held fzFs1 bar 	t!n 	Lttfiuxg an. SLP Or SLiki Dther 
sioWar #taueprs wit etc it is owtsidered ais 1,rJtf of the 	11saf  

-fih(t& q'.uth SLP or .3LP-v and p rsuitig them L !its4 to 
sieL* jeop'Lce the mutest ef the State jr p'thlk Mtercst 
(epha4i uppiied) 
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54- 	Thts wher. a pailicular legal issue has been cided in a pcuticthr 1h.ioo and 

tb same, 'on ni hating been denged. has 	ind fnaMy. n the basis of the 

Saie%W now pded by the Ape3 Coiut vide the th 	ns, there is no bar 

against the state in d nding the other eases on the same hoes as i dafmded the earlier 

Case. To this extent, the respondents are certainly right in .raräag the self same 

ntentions as they had reised in the earl ier O.As 

511. 	in view of the abovo answer to question (b) i.e. Whether threspondents are 

barned from nising the self same contentions as they had raised on the same legal point 

in the earlier cases.. chich had attarnad tinality by vitue of the judnieot of the Thgh 

Court therefore, in answ'ed in itegatiw. 

52. 	Answr to Qcen (e: Sinc •  the requirement of clearance from Sereening 

Committee is with cefer'enee to Direct Recreitment Vaeaneies ouhr, A that is to be seen 

is %hether the vacancies sought to be filled up are by wiq of Direct Recniitment or not 

Hence, it is sufficient if the applicants prove that the posts to be filled up by (3.D.S. or 

Casual Labourere, do not belong to 1)iect Recruitment quota. 

53.nswer to Question No. (t) to (h) - 1iether the va.cancias fall under promotion 

or direct recniitinerit or neither and if 	what iUId Iya the chcter of 

such appointment? i1e Tsibuna as well' as 	Righ Court has already held that 

vacancies are being filled up by pmnotion of G)S and Casual L 	nets. It is to 

be kept in mind,  that in the enrl.iercases also, the pcimry question 

whetherscraening committaas approval is essential, and answer to this question 

lies no the qaetion c4ether the posts we 10 be fI4od by t he method of Direct 

I 

I" r 



Recruitineat. Cuunse for the respondents in the citten nmneats s mitted that the 

mera eñtence of DPC does not Mem that the posts are ted up by promotion. 

Decision by the Apex Cowt in the case of &Skanade (1995) 4 8CC 462, has been 

relied upon  ly the coiml in support of this ctention. A perdsal of the said 

jlidgnient weuld go to show that the same does riot assist the case of the respondents. 

For, 'iit wn decided tbereiii was u6efiker nandant (eectionr Grade) gives the 

benefit of increased age ofrtirement 9. li does at a 

post is filled up by pronietioa or direct recniitnient or w3at are the chimuctesisties of 

proton. 'Though nothing much need be said in iaiiit to this question a the 

Thbunai and even the Honble High Coiut has hetd that the posts are filled up by 

promotion, yet, since in the course ofa uncents both the sides k&id emphasis upon 

this aspect, the sane is discussed here keeping in mind the judicid discipline that the 

decision of the higher court is not deciatet{ 

54. As stated earlier, the schedule to the Reciuitrn.snt Rules is of tw parts ad some 

posts are filled up 1(O% by Direct Reuitmeot and some are fillied op i.O% by 

promotion. For Direct Recruit Pests, the 1}PC is meant only for cantn 

While for promotional posts. the DPC is meant for promotion iteIt hi so far as the 

post in question in these cases, as extracted above, vide Column No II of the 

scheduie, the posts are first tilled up from the non-test categoiy of Group .0 and it is 

only the remaining that are filled from amongst G.11S (upto 15% of the remaining 

icancies) and casual labourers (upto 25%). if at all there be any tmfiiled 

eancies a±1r exhausting the above method, such vacaucies alone are to be 

filled up by Direct Recruitment. Thus, when there is a specftk meation of Direct 
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Re1nent for the rts4dual posts, it gives a. irnpreoi that the other two moles 

are not hyNrect Recruitment. C ilation of Facruitojent in this regard seems to 

have been made as (a) th,m anong serving individuals (ie non test category, G.D.S. 

and Casual labourecs, the last two coming under fading cbkh catgecy) and (b) thm the 

open madet. The latter (fl-nm open mañcet) alone is specilied as Direct Recruitment. 

As to the diaraetei- of the other mode, the Rules are silent to reflect as to vether the 

saute is by cy if direct lecruit orby waçr  of promotion. Ofeourse, from the fimetions 

• manded to the .DPC. it could be held that iNe othermode falls un&wPromntion, ashek 

by the Tthunal in its erIier order, as upheld by the High Cotut Hwe'er, in the 

ibsence of clear mention in the remfitm6nt rules, e rnal aid has' to he resorted to. 

A&njtrti'e ins&udtions normally fill up the gap. A few related inslmctions at this 

jutwesnrvjr dear the clou& These are as under: - 

(a) While impressing upon all micerned, as to the need to hold DPC on time, the 

DIG. Posts, vide kUr No. 47-11/93 SPBI th0ed 25 August, 1993 has stated as 

under 

IYPC for app itruent to Group D: 

It has been r'eoocted to the Dir frate that I, rmber of eirdes, the 
Depertal pnotinn •t tb ED Ageote to G:oup 1) is not 
being held in time. As the uraxiniuco age resrihed forprmnolion oI1) 
Agents to Group 1) is SOyerrs, some of the El) Agents lost their chance 
to get promoted as Group Ii it iç ffiereffinre, requested that the DPCs for 
promot,on of El) Ageuts to Group T) should hld as per the 
picribed schedule. pruticulady kceping in iew those cases vhere some 
of the ED ents the for promoDion ru nearing the a,e of 50 ycais as 
prescribedn the recnLitlnent rules" (e1nphasis supohed) 

(b) 	Vide D.G. P & T kiter N634/1/60-SP13-1, dated 20' July, 1961 and 

3415/65-1 dated 30 September 1965, no medical exnnination 
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%fian the OGDS (Erstwlii leED Aget) and pal tie empiyees cre 

apponed to Group C or I) posts. it *s to pt out h that the subject 

aatter of this Wtr ba been indicated as, "No futtier caedkai aiioation on 

55. The above memoraiidwn wnukl go to show that in vm far as c deration of the 

recruitnierit. 	 - 

One more aspect to be nsiôend here Is that mcruithient from amongst the 

and Casud Labow, I based on secthui-cmn seniorit StIn hero 

means a sort of fIkiation rocess whereby the so do not fidfill the quali atons are 

fiitered (f or. there is a sing1e seniomity, ide clwifichon No. 2 in Dept of Posts htter 

6 May  1991) nd 	those whe fufTh lh? qfiionii, 	vtio i by way 

of eniority It is trite that the quesdon of seniority does net arise in case of Direct 

Reruitmtt. 

As the issue cou3d he restricted to the question whether the posts are to be 

filied up by direct remitment or not th'eoth'er mode couH be any thing ehe. 

Nothstanding the fart that the above OMs use the tenn pIoa and senioiity 

is aist 	idired as a fact 	sInce other 	alteudaiit aspects 	such as 

frahonof pay wider FR 22(4) et, have mt been catered ; the other 

mode need net nacessamiybe one of promotion in strict se Ekrmee, it s to be 

seen ccmethet the other mode couM twi,  under any other recognized 

mode, of recniiönent than protion or direct recniilrmient. 
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58. in fact, even prior to the current Recruitment Ru1et 2002. recruitment to Group 1) 

s taking place under the 1970 Rules. sometimes in 1989, the Respondents had issued 

a modification to. the procedure. While considering 'iether pt time casual 1abours 

are entitled to Temporary Status as fiU Tre Casual Labourei, the Apes Court has 

referred to the aforasadmoditication to the n,cntitrnent procedure in respect of Group D 

posts IForn out of G.D.S etc, fl•e Apex Crt iias stated as under in the case of SECJ., 

Milithiry nfCIILFIwLkatjsc. &xkkui (1*7) ii SCC 22d as under:..: 

"i .Th2 rspo, 	Js /r, tv', have rid uno;1 a tefrr daid  
ied y e 	 of Thdia,urdsvy oy" Gowicatio. 
Department of Posts giving a clarification ga;dig crua1 labowers 
and p rt-time cal la/xiwer Thi 	d 7i the 	jiawor arose 
l a 	by wrt' j  the nvt'fl abw.' aaZ 	4-2-1 V  ttw xheuluk  

to the 'di ah 	 D' Post 
Recrdtment Ruley, 1970 WY4.Y ane4l AS a re.yult f the ammdment 
wader the head 	dite Jk 	itz Lei 11 the fbllo1iig &me 

	

re inserted in colwnn 9asJbiowc 	 0 

.k the &ale WfIlexed to the Jidian Pot- and TelegrT.hs 
0• 	 .•, 3-c 	ID:. &z 	cWzt Ruk 19?t wde the hea&Th 

'&th,rdinal' (1ks in lte,n 14 in c,lwnn 9.. the e.thsting entries 

	

'100% Dtrea Rec iw!t thatI,  be 	ted by t JMto wing: 
y flthiF.S of a14 mnt3fYIe from wnon,t tIle? Ca7h?2 

and in the or idictIed beiot cznen,t from 
th nest category isto tie Fva4e only when no qua1fledperson is 
aiailabie in the higher 

fE) Rxtr dpartinmt-ai ant.r &f the 	mn 	oiz 
ir in ,h;' 	acez -e 

(u) Canai 2a&,ur £.&il-t:me dpLFt.tifn;; fthe! reCruiti:2g 
dlvi to or 

(iii) E.rtra-cfFarJ-mefztai çgenis ofneihb nr 	or 

B. i2wati on. —F,r Pozi Divi,i, the ihboin, 
w,11 be the Ril 	J.:t &r Lvho %wd 

w:e Wr5s( 

(iv) J'Awnilt...& rofthe iiJoymnt Erdlwlge - 

7. Thus bi.sad fi!J1i% dfrci r riitiiiirt tthposts rh per.onz 
who Were described in .'terr (i) to (t) of that rotiJication were g/vn 
prencer appointment. Item 

) 



(ii) of ?IIotrflcaftc.I ref,!rx to caat 11h ,rrs (Adl-hinwf wJ part-

ti'2) Who 	thus givefl p Jrece fr 	Lto In the po Lr 
cttion As a result qf the aisa d letter OT I $-5-V 	it 
cJrz17d(sI!paro Zktaliuiy-w iig n' 
1ui; 'ths wui othcir offkes  sO oui tfrterei, are to e treatid as 
asai ithcarer-. Those casual la&wi-.-  1w afi gajd a 

Perhcd , 'igrt hours a uay shu/a 	icrit a Ju11- ' 
Tho cwaizl 	wln are i&gd jo -  a p&-iod 

less than *aght hours a day sluW be declared as part-time vamwl 
uit All other d-ig ions thcthd be ditimed. 

	

JJ is, hoWever stizted b ojZyre as by the lew72d 	jr thi 
qpe1Iarts Thai the porities fr absotto'3 ir Groap L) posts which 
vmre sut out in the a rc. still zs 1orc arJ Mat ..kat-tur 

cisuil laMrers are also eitflld to absorio,z a.perhe XUd &Zer.... 

they will be absorbed lit accordkwe WUh she priortiWs set Out i the 
tetierf 1 7-5-1 989provided they fiufihl the eligibility criteria. 

5 	Thus, the 	insted of 00% 4iret .uten? 	aring in the bow 

Jcl%hjine1t of the Ap Cowt nkirnsthai the mod. ti'ecnutment of in service persons 

'°Y &Onp F emp yee; 	and 	 dO not fall under 

rect recrwtCM. For, the term 16,imt rem jbjjenV,  thviosy me l recmitm cut from 

open mwkcr. The dstinction or diierence heteeu racruitmmt fn,rn open niarket and 

recniitment fmn m imgst the (4JIS, and casmall hthonre is thus de. The absoptien 

of the hitter cannot be tenned as Direct ReiitmenL The .Apex Cmut in the above 

case -hd not indicate that the in-service cc imen is one of direct recniitnicnL This 

distinguithes this case from the tecsion o Apev Colilt thi; case Dr. PPC 

in a centemp matter, decided on &- -2k reteffed to by the coimse for the 

respondents in  the vitten hith', rein e pc Court cthd the rarized 

doctors as in service direct recimt. 

$k. 	 A'most, a similar situahczi (recrintment hocn Opan zuai:ot and from in- 

seivk-e 	dates) occurred 	in 01 .13 case of 	pointm cut in the Ongsm 

(]owrmn cot Press. Therein, an Appintm cot & Promotion 
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Ct,mmitt v to da wth 	t 	ai r thnnt. The Tnbuna hek that the  

ComrnittereOiflmtht10n iS ruirRor direct reiiithneit aio. The Apex Couit 

in that ontxttas ed under in th se ,f GwL fOrisa r. J4wWrasadDa1 

0 98.)1 sccm7:- 

ay e ,caUed at thE: 4agF that th.!p$l of Copy ho2dirsEn the 

Goen.t P 	ar b 	lvi C7s 3.11 o.'t 
jilted upb dvt recruitment from cpen market wader Ruk W and 21 

fTh 

M i.? aLto ;2d that the T,Thwuil ha iot corr1y iiiii?d 

10 wd 11 ('ih' 	Rule 9 which rft sua the C miUee i the 

4ppointment and iro motion Comt'utt-e which ha to dd with 
and ruitttt ifoi in-w'ice ey- id 9 

10 of' the Orsa Goveimnt Ret tdtmetd £!de 14TZ' dei! w:th 

,cdtmeit f i-srice 	1oyees adpPJo of' 	kyee tnd. 

in resjcZ of the recruIVr3ent and piopoWm of c' ClflpIOyCe$ Z 

.4potnIePt and Fno!ion Comtdilee hei a 'ole topky but 1 caswi. 

,t' d'ect ret uitmznt jn she open marA?t the j-trnent and 

Ptontlo CnIlie does not co:re 1tto the pIctu -e z dl and:, 

therJire, the Thbw2d wa wrong in holding that the selection 1!1 
pnparedfir dlitL reciitmen! jm open market hus reui red to be 

approwi by the .xsW Con ittee and it could become a valid sekctton 
list only Wkr US&Ppwad by the said 	inilise." 

61. 	Prom the abzr'e daciion of the Ax Coiut, i is eear that the Apex Court h 

gedbefween direct i i'uitmnt oi the one 	inr'ice iciuitmeut tn 

the other., can satiy say that recro:itmenr is o.fle way Ot recFwtrnefft 

promotion is another way and there ifs an teimediate inode i.e. re iitrnent Of  in-

sefvice empiyCt3S. The non-test tegAy as  under this ateocy. 

This mode of re nntzu ant has the shade of pniin iathr than direct rec i$ nt as 

ou1d be seen 1 om  the t miooky nsed in iñuns OMs cited abwe and also ien 

the question of seniority is iav'ed in inakag the reiitcnenL 

62.t 	is 	to ptiait 	to 

Gowmment is to cthsob as 

rtit hero th•: tie a 	.wour of the 

G1X md Casual 	ireis as 

IA 

7 
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pbie. It ss Iw this reasnn that sen a ouate number ol Gramin Dak yaks in 

the s&ne 	are not a alabie, attempt is made to ciisider Gram in Dk Sevaks 

from n &ounni Divisions as vli. 	the even after '111I MS nu the 75% and 

25% respectivalyuhien the remanmg varancies 2m sought to be filled tip by Direct 

Recruitment, in that method ak, the (iDS and asuai labourers may participate, 

vite note apoended to the schedule. Wheu iuch i the clear intOn of the 

in case there be any depletion in the nuniier of va cies, the same 

wouM act 4iagonafly opposite to such an intention of the goerrun cot. Provisions of 

OM dated 161  May, 2001 , -vwrmfing iimilalioo of vatocies and ScTemnig 

committee's auproval cannot, the thre b nde mppbcabh3 to icancies in Group D 

posts to be filled up from amongst GDS nd Casual Lnbourcrs. 

63. 	Lastly, the remaining question is ethei- the Tribunal could discuss the issue 

wtndi ha-'4 oflex. been decided by the High Court. In our humble opinion, since the 

GAs are maintainable, as stated above, the being the comt of fisst Instance, 

has to analyse the fa±r of the case and telescope upon the same the law involved or 

declared by the Higher Courts. In the instant case, in fact even in the eai4ier cases 

the q ation wae whether the provivione olOM dated 16' May, 2001 which ini&t for 

clearance of the Screening Committee would apply and the Honhlc High Coumt had 

lieki that the prwisions do not apply. That tiie posts are filled up by prom otin 'as 

held by the High Commit would be understood only to I'ocus the point that the mode of 

recnitmmrt2s NOT by tw nt Direct Recruitment and hence p visions of GM 

dated 16 May 2001 would not apply. That far and no fiirth& In th prerent 

cases also the finding has been to the same cnmtent. That earlier it was 

held that thr mode of reenmihuent of (3DS etc, Is promotion and now it 

& 



is shown as in service recnatment' wd not matter mudi, as both ofthemare in 

deo they being different and distinguisab!e from direct recvuitment. There is no 

deviation or depature from the decision ef the High Court. 

$4. 	'to vsew of the abow, all the O.Ac are allowed in the 	wing tems. it  is 

ddcd that 1ere is oIutey no need to eek ttie *rance of the eceening 

C'ofilnikfae to fill up the vacant posts in vanons thvisions wiizth are to be filled up 

from out of G.D.S. and Casual Labourers as per the provisions of the Reiiibnent 

Rules, 2tX2 R odents are dincted to te suitabie action n this regai. so that 

all the posts, majority of vdich appear to be alrauty manned by the G.D.S. 

themselss wodcing as mardoorsiat extra cost, are duly fifle1 In a few ces (e.g. 

OA I I8i2O{), the claim of the app'icants is that they should he considered against 

the vacancies shich arose at that time when they were within fithr  'years of ag& In  

such cases, if the pplicanLs and similarly situated persons were within the age limit 

as on the date of avaikbiliiy of vacancies, notwithstanding the fact that they may by 

now be os aged, their eases should o. if uthervthe tud 1it. be  considered 

course. to therbemg satbcemy semor tor anserption in (nmip .D post If 

no the basis of their seniority, their names could not be considered due to 

limited number of vacancies and &-nlom done could ns*dered for appointment 

against aailable ancies, the reecti'e ideals who could not be considered 

be infornied accordingy.Time cendared for compliance of. this other is nine 

months from the date of communication of this order. 
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