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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

MA No.91 of 2013 in OA No.410/2008

Nee&mé ..... this the /'Z-m'day of June, 2013.

CORAM

Hon'ble Dr.K.B.S.Rajan, Judicial Member
Hon'ble Mr.George Joseph, Administrative Member

1. Thankamma A.T., age 49 years
D/o V.M. Thankappa11
Gramin Dak Sevak, Pathanamthitta Dmsxon
. Pathanamthitta.
Residing at Olikal House,
Nedumkunnam P.O.
Nedumkunnam, Karukachal — 686 542.

2. Satheesh Kumar, age 45 years
S/o C.T.Kesavan
Gramin Dak Sevak, Kozhancherry College P.O.
Pathanamthitta Division,
Pathanamthitta.
Residing at Chandiyil House,
Kozhancherry East P.O.-689 641.

3. K.C.Balachandran Nair, age 46 years
S/o Chandrasekharan Nair
Gramin Dak Sevak, Elappupara,
Pathanamthitta Division
Pathanakthitta.

v 4. Aji Kumar V.A., age 46 years

o S/o Achuthan Pillai

Gramin Dak Sevak, Elanthoor,

Pathanamthitta Division,

Pathanamthitta.

Residing at Thekkethl, v

Elanthoor-689 643. Misc. Applicants

(By Advocate: Mr.M.R Hariraj)
Versus

I. The Superintendent of Post Offices
Pathanamthitta Division -
Pathanamthitta.

2. The Chief Postmaster General
‘Kerala Circle
Thiruvananthapuram-695 033.
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3. Union of India represented by
The Secretary to Govt of India
Ministry of Communications
New Delhi-110 001. Respondents

(By Advocate: Mr.P.A. Asiz)

This Mz;sc. Application having been heard on 7% June, 2013, the
Tribunal on [ Z:£:/3.". delivered the following:

ORDER
HON'BLE DR.K.B.S.RAJAN, JUDICIAL MEMBER
This Tribunal earlier passed a common order dated 15-12-2008 directing

that all the Group D vacancies must be filled without waiting for any clearance
from the screening committee. This order was upheld by the High Court. Despite

the same, since the orders were not complied with, many a Contempf Petition was

filed and these Contempt Petitions were disposed of by a common order dated 29%

July, 2011. The following is the main crux of the said order:-

14. Arguments were heard and documents perused. Certain salient
Jeatures relating to Contempt Proceedings are apt to be referred to here and the
same are as under:-

(@) Right or wrong the ovder has to be obeved. - Director of Education vs
Ved Prakash Joshi (2005) 6 SCC 98.

(b) Flouting an order of the court would render the party liable for
- contempt. (ibid)

(¢) It cannot traverse beyond the order. It cannot test correctness or
otherwise of the order or give additional directions or delete any
direction. That would be exercising review jurisdiction while dealing with
an application for initiation of contempt proceedings. The same would be
impermissible and indefensible. (ibid) (4lso K.G. Derasari v. Union of
India and  Bihar Finance Service House Construction Cooperative
Society Limited v. Gautam Goswami, (2008) 5 SCC 339 : )

(d) casual or accidental or unintentional acts of disobedience under the
circumstances which negate any suggestion of cortumacy, would amount
fo a contempt in theory only and does not render the contemnor liable to
purnishment (Dinesh Kumar Gupta vs United India Insurance Company
{2010) 125CC 770)

(e) Once an order has attained finality, even if difficulties exist in
implementation, the order has necessarily to be carried out in letter and
spirit, - State of Rajasthan vs Mohan Singh (1995) Supp (2) SCC 153 at
pard 2. (Also see K.A. Ansari vs Indian Airlines Limited (2009) 2 SCC

04, wherein the Appx Court in an unambiguous term held, Difficulty in
implementation of an order passed by the court, howsoever grave its effect
may be, is no answer for its non-implementation. )
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15. In the instant case, the act on the part of the respondents cannot be
said to be such that there has been a deliberate disobedience. At least so far!
The latitude given vide order dated 27-10-2010 cannot in fact change the
original colour of the order of this Tribunal as upheld by the High Court. As
stated in Ved Prakash Joshi (supra) Right or Wrong the order has to be
complied with.

16. Once the Apex court has held that there cannot be any variation in
the order to be complied with, the option made available to the respondents vide
order dated 27-10-2010 has to be harmoniously construed with the spirit of the
original order. Even in that order dated 27-10-2010, the mandate is that all the
.applicants shall be accommodated. Thus, when harmoniously read, all that the
said order meant was only that attempt should be made to locate vacancies and
if vacancies are not available, then other vacancies should be diverted. That far
and no further.

17. Now, certain basic facts in the act of the respondents should be
addressed here. First, they have been harping upon the fact of a number of posts
having been abolished. True, these posts would have been abolished at the
material point of time. But it was at a juncture when the posts to be filled up by
the GDS or Casual Labourers were treated as Direct Promotion and provision
Jor abolition of posts is available for direct recruitment vacancies only and not
Jor any other category of vacancy. However, the High Court itself has declared
that there is no question of abolition of posts in respect of vacancies tenable by
the applicants. This declaration after perusing the documents produced by the
Respondents leads to a situation that the posts were not abolished. For such a
declaration takes retrospective effect. For, when the Court clarifies a legal
position, the same applies not only for the future but also has the retrospective
effect. In this regard the decision of the Apex Court in the case of Rajasthan
State Transport Corporation vs Bal Mukund Bairwa (2), (2009) 4 SCC 299 is
relevant. In that decision, the Apex Court has observed -

“ 52. As has been pointed by Justice Cardozo, in his famous

compilation of lectures The Nature of the Judicial Process, that in

the vast majority of cases, a judgment would be retrospective. It is

only where the hardship is too great that retrospective operation is

withheld. A declaration of law when made shall ordinarily apply to
~ the facts of the case involved.”

18. Thus, at this juncture, there is no meaning in harping upon the same
point of the post having been abolished. The said abolition even if made by a
positive act, becomes non-est and in fact there must be automatic resurrection of
the abolished posts. This is the legal position in so far as the availability of post
is concerned. As a matter of fact at one point of time referring to certain other
documents filed in a different O.A the SCGSC has given the information that the
department made earnest attempt in getting the posts which were earlier
abolished, revived and as many as 424 posts in various divisions pertains to
Group D posts in Kerala Circle from 2002-2009 and these were brought back to
existence. - And on the basis of seniority all the GDS and on Division basis these
posts are also being filled up.

19. Thus respondents are not reluctant at all in fully complying with the
order of this Tribunal. Now that the vacancies do exist, and eligible persons

-available for being accommodated, their promotion could comfortably be

ecuted subject to other provisions of law relating to age as well as seniority
position. These promotions would then be with retrospective effect but on
notional basis so that those who are promoted would have the benefit of that
many years of service for the purpose of pension. Pay could however be actual
(after catering for annual increment as per the rules from the date of initial
notional promotion) from the date the individuals function the promotional post.
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Division. According to the applicant, the information he obtained under the RTI

20. It is possible that some of the GDS employees who are in their late
fifties may not be prefer even promotion if they are not entitled to any pensionary
benefits due to not fulfilling the requisite years of service on regular basis. They
could, as GDS continue upto 65 years, while their age of superannuation would
be 60 in case of their appointment in Group D post. Thus, options could be
called for from such of the individuals who are to be accommodated against the
vacant posts.

21 In view of the above, taking judicious note of the fact that so far no
contumacious act has been committed, we are inclined to close these Contempt
Petitions, but with the firm direction that in so far as implementation of the
earlier order dated 15-12-2008 which stands upheld by the High Court as early
as in 2009, action should be taken to fill up all the vacancies meant for GDS and
Casual labourers. The 424 posts referred to by the respondents shall all be filled
up. There shall be a time bound plan in this regard and progress thereof shall be
monitored by the Chief Post Master General. Adequate budgetary provisions
should therefore be made to cater for the salary and other benefits to the
incumbents. The entire action of consideration of the cases of applicants and
similarly situated persons in Kerala Circle should be completed within a period
of six months. This part of the order is passed invoking the provisions of order
24 of the CAT Procedure Rules, 1987, for proper implementation of the order of
the Tribunal.  No cost.

One of the Divisions dealt with in the above said orders is Pathanamthitta

relating to vacancy position etc,, is as under:-

s A A A A A A A A A A A A A A AL AR A LA A A A A A A L A A A A

ISI No. - gQuestion I Reply

L. §HOW many Group ‘D’ posts are |23
' ivacant as on 31-05-2010 |
2. | How many posts were filled [ Nil
g ‘now ) |
3. [ How many;)osts are still vacant {23

[ The reason for not filling the | No sanction received from CO

iremaining Posts

iS . | How many GDS erhployees are 120

(officiating as Group ‘D’ inthe |
:Division i

—————
P oy

3.

The claim of the applicant is that when vacancies are available, and an

order passed by the Tribunal as upheld by the High Court and directions granted

in CP also being in favour of the applicants, there cannot be any impediment in

grapting the appointment to the applicants, whereas, they are adamant in not

anting the said appointment.
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4. The stand taken by the respondents is that in Pathanamthitta Division, there
were mitially ten posts identified for being filled up for the period 2002 -2008, out
of which 9 vacancies were filled up. One post could not be filled up for want of
eligible casual labourers. Subsequently 2 more posts 1vs‘rhich arose in the year 2009
were also filled up taking the total tally of posts filled up to 11 out of 12 vacancies
identified for being filled up. According to the respondents, this position has been
upheld by the Tribunal in OA No. 692 of 2011 which had dismissed the OA filed
the applicant therein vide Annexure R-5. Two more MTS posts were filled up
vide order dated 23-03-2011 at Annexure R-3. And, the remaining MTS on merit
were selected based on the result of the examination held on 27-01-2013 and
appointed on 11-02-2013, vide Annexure R-4.

5. It has also been stated that in all 424 vacancies were identified by the

Circle, out of which 381 posts were filled up and the remaining 43 vacancies could

not be filled up for want of eligible ST candidates/casual labourers. Attempt was.

made to have the unfilled vacancies filled up by appointing eligible ST
candidates/casual labourers, apart from neighbouring divisions from all the
Divisions but the Directorate did not approve of the same but advised to carry
forward the vacancies. These cvould not be filled up due to a stay order passed by
the Tribunal in OA No. 536 of 2012.

6. Counsel for the applicant submitted that the respondents have all through .

harp upon only the approval of the Screening Committee, whereas the Tribunal
clearly held that such an approval is not at all warranted as the same is required
only for direct Recruitment and in so far as the posts against which the applicants
are to be accommodated, these are not direct recruitment post and as such, no
approval is necessary. This position has been clearly reflected in the common
- order passed on 15-12-2008 and reiterated in the order on Coﬁtempt Petitions.
Attention was invited to para 18 of the said order extracted above. Again, the
counsel stated that, that there are vacancies as of now to the extent of 23 have been
confirmed through RTI. This information cannot be untrue. In so far as the order
in OA No. 592 of 11 is concerned, the same was based on the information
furnished to the Tribunal and anything not in conformity with the common order
passed in December, 2008 as upheld by the High Court need not be taken into

consideration save for that particular case.
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7. Counsel for the respondents has submitted that the contents of the counter

would give the picture and there is only one vacancy.

8. Arguments were heard'ﬂand documents perused. The counter is totally silent
about the iﬁf()rmation received by the applicant through RTI. It only gives the
statistics relaxing to the vacancies as of 2010. May be so; however, what is ‘
expected of the respondents is as to how those 23 vacancies were dealt with. If the
particulars given relate to 2010, and if the details fumished by the respondents to
the Tﬁbunal in their reply in OA No. 592 of 2011 relates to subsequent period,
then they should co-relate the same with the earlier position and explain how the
vacancies were consumed. No information is available in this regard. It is not
“known whether the twenty GDS are still officiating there as per the RTI
information still continue to officiate and whether the vacancies against which they
are so oﬁiciaiihg belong to promotion quota‘where the applicants or his seniors

could be accommodated.

9. The matter needs a better analysis by a senior officer. It is appropriate that
the Director of Postal Services under whom the Pathanamthitta Division falls takes
up the case and consider the same in proper perspective and render a report within
a period of two months. The Superintendent of Post Office, Pathanamthitta
~ Division shall make available all the materials to the DPO. In case the post of
DPO is vacant, then it is the next higher authority that should take up the case.
The applicants should be informed of the exact position. '

10. With/the above, the MA is closed. »

(K.Geofge Joseph) r.K.B.S.Rajan)
Administrative Member Judicial Member

aa.
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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Originat Application No, 312 of 2008
‘with OA Nos.

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
40608, 407/08, 403/08, 410/08, 412/08, 421/08, 422/08, 436/08,
437/08, 46308, 524/08, 525/08, 560/08, 118/08, 573/08,
" 541/08, 583/06 616/08, 465/08 and 598/08.

Monday, this the 15th day of December, 2008
CORAM:
HON'BLE DR. K B 5 RAIAN, JUDICIAL MEMBER
HON'BLE Ms. # NOORIELIAN, ADMMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. M. Raveendrari, 5/o. Sri. M. Kuttan,

Working as Gramin Dak Savalc Mail Man,

Sub Record Office, RMS, "CT Division,

Tirur 676 101, Residing at Moothedaw Hause,
PO Meenadathur, {Via) Thanaloor, o
Malzopuram - 675 307,

)

A. M. Habeehuliah, Sfo. late M.A. Rahiman,
Waorking as Gramin Dalk Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
palaicdcad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

3. M. Manikandan, Sjo. late P. Sivasaniaran Nair,
Worldng as Gramin Dak Sevalc Mail Man,
Sub Record Office, RMS, 'CT Division,
Paiakicad, Residing at Moorlcath House,
pre-Cot New Colony, Chedayankalal,
Kanjukode West - 678 623.

4. A Zakheer Hussain, 5jo. lata M.A Rshin,
Working as Gramin Dak Sevak Mail Man,
Sub Recaord Office, RMS, 'CT Division,
palaldcad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palakiad.

5. C.K. Rajith Babu, Sjo. late K. Batakrishnan,
Warking as Gramin Dak Savalk Mail Man,
Sub Record Office, RMS, *CT" Division,
Kannur, Res.2iing ac ‘Baigkcivhnan’, PO Kuzhunna,
Kannur 670 07,
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V.K. Raveendran, S/fo. late V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division, -
Tirur, Rasiding at Velankandiparambil House,

- (PO} B.P, Angady, Tirur, Malappuram - 676 102

K. Haridasan, Sfo. 1ate Baskaran Nair,

Working as Gramin Dak Sevak Maill Man,

Sub Record Office, RMS,'CT" Division,

Tirur, Residing at Kuhdulli House, Avanicalam PO,
Thavanoor, Malappuram- 679 594,

K. Chendran, Sjo. lake Khasi,
Working as Grainia Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT° Oivislon,

. Shornur, Residing at Mambamthod!,

Muthalivar Steet, SHomiur

V.K. Lalkshmanan Sjo. late K. Kothelan,

Working as Gramin Dak Savak Mail Man,

Sub Record Office, RMS, 'CT Division,

Clavakiot, Paiald@d-2, Residing at Varkicad House,
Muttilailangara PO, Palakikad - 678 594.

P. Sivasankaran, Sfo. labte U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT* Division,
Palakikad, Residing at UDC II Quarters,

Near Police Station, Malampuzha.

K. Premarajan, S/o. Sii. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104,

C.P. Asokan, Sjfo. late C.P. Kannan,
Working as Gramin Dak Seval Mail pan,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at *Swathinilayam’,
PQC Keazha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Cffica, RMS, 'CT Division,
Sharnur, msiding at Kadambath House,
Kavalappara, Shomur.,

R. Rajashakharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man, . -
Sub Recoid Office, RMS, 'CT Division,
Shornur, Raesiding att Mampattukundu,

PO Shomur, Pin 675 121,
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C.P. Abdul Majeed, S/o. 5ri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RS, 'CT' Division,

Tirur, Residing at Cheriyeripesdiakkai House,
PO Thekiummuri, Tirur -5.

i{. Balachandran Nambiar, S/o. late K. Kunhilannan h!air,;

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kasaragade, Residing at P&T Home,
pulikunnu, Kasaragode - 871 121,

Narayanan T.V. , Sjo. late §. Padmanabhan,
Working as Grarin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Kaszragode, Residing at Thuluvan Veedu,
Cheruvichery, Mathamangalam PO,

Kannur - 670 306.

T.K. Balasubraimznyan, 5/c. the late Choyikutty T.K.,

aged 46 years, Working as Gramin Dak Sevak Maii Man,

Head Record Office, RMS, 'CT' Division,
Kozhikode, Residing at Ponnamparambath Houss,
PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon,

Working as Grarmin Dak Sevak Mail Marn,

Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, $jo. late T.K. Gopaiakrishnan,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT' Division,
Kozhikode, Residing at Poonadathparamba, -
Near Rarichan Road, PO Eraniipaiam,

Kozhikode - 673 0D5. :
51.0.V.Radhakrishnan,  Senfor  Advocate  with

Appiicants

Advocates

Smt.K.Radhamani Amma, Sri.Antony  Mukkath, Sri.K.V.Joy ‘and
Sti. K. Ramachandran) '

1.

VS.

Superintendent,

RMS, ‘CT" Division, Kozhikode,

Postmasbter General,
Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circie, Thiruvananthapuram,

Director Genaral of Posts,
Dak Bhavan, New Deihi.



Union of India. . .
Represented by its Secrotary,
Ministry of Communications

Respondents

New Delhi.
{By Advocate Smt.K.Girija, ACGSLC)
2.  ©.A. No, 221/2008
G. Savithri, :
Casual Labouray { Tamporary Status j
RMS TV Division,
Thiruvananthapuram - 30,
{By Advocate Mr. Szsidharan. Chemnazhanthivil}
'i"_t‘.S.
i. The Senior Superintandent,
RMS 7V Division,
Thiruvananthapuram - 36.
2. Thea Director of Postal Accounts,
Kerala Circle, Thiruvananthapuram -1,
3. Union of India, representad by
Chisf Post Master General,
Kerala Circle, Trivandrum-33. Respondents.

iBy Advocate Mr. TPM Ibrahim Khan, SCGSC)

Postmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan, Mu!d;ada P.G., Kottayam Dist.

Waorking as Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appukiunnel House,

K. Sreeramachandran, Sjo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.O., Residing at Kunnampilly house,

3. ©.A. No. 402/2008
i. K.K. Umesan, Sfo. Krishankutty,
Working as Gramin Dak Sevak Branch
2. A.H. Viswanathan, Sfo. Narayanan,
Karinilam P.Q., Mundakkayam : 686 513
3.
Vazhappally West P.Q., Changanassery.
4. V.R. Mohandas, S/o. Raman iair,

Working as GDS Maif Deliverer, Chirkkadavu P.O.,

Rasiding at Vathalloor Housa, Xavumbhagam,

- Thekkekavala P.O. . 686 519
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P.M. Abdul Majeed, Sfo. Nainar Mohzmmed, Working
as GDS Mail Deliverer/Mail Carrier, Palamgora,
Residing at Paillipparambil House, Koovappaly P.O,,
Kanitrappally,

V.K. Devadas, S/a. Karunakaran Nair, Working as
GDS Mail Deliverer, Thearthapadapuras P.O., '
Residing at Valiplackal House, Chamampathal 2.G.,
Vazzhoor . 686 517

O.M. Evo, Sfo. Mathaw, Working asGDS Mai Daltvarar,
Kerikkatioor Cenire P.O., Residing at Olickara House,
Rarildkattoor,

- V.V Philippose, B0, Varghase, Waorking as G55 Mall

Deiiverar, Alama P.0., Residiiz ot Vaiiplavil House,
iapra P.C., Karikkattoor: 63¢ 544

V.T. Sasamma, o, Thomas Crnackn, Warking as

GDS Branch Postmaster, ¥anfivapaca P.3., Residing at
Vandanathu Vayailil House, Kanjirapara P.0O.,

Devagiri : 686 555. Appiicants,

{By Advocata Mr. P.C. Sebastian)

Fed

¥E.

The Suparintendent of Post Gifices,
Changanassery Divislon, Cliangznassery

Pin : B850 101

The Pustmastar Genaral,
Central Region, Kochi ;. 682 018

The Cirector General of Posts,
Dak Bhavan, Neaw Delhi,

The Union of india, Representad by its

Secretary o Govl of India, Ministry of

Communications, Departinent of foss, -

New Dethi Respondents,

{By Advocate Mr. A.D. Raveendra Prasad, ASGE(C)

4._0O.A, No. 203/20C8

i.

T.A. Sherly, Dfc. late T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha S0, Aluva Division, *
residing at Thaipparambil House, Thundathumiadavu,
Varappuzha PO, Pin -683517. o
M.A. Bave, Sjo. Sri. Aimu,

GDS MD, lesrikods, Alzngad SO,
Aluva Division, Residing at Mutbngal House,

Alangad PO, Kotapuram-683511.
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3. A.Y. Prakash, S/o. late A. Veiawdnan _ o .
GDS MD, Asamannoor 50, T S A
 Aluva Division, Residing at Arsekadan Hous : :
Punnayarm, Asamannoor PO, P 883 549.

4. K.X. Valsala, Dfo. Sri. Kelan,
- GDS MP, Alangad SO, Aluva Division,
Reciding at Karekunnel House,
Nangad PO; Kottappuramag3sil.,

" 5. C.R. Ramachdneran 8in. labte T.G. Ramaicishnan Nasr
‘ - GDS MD, North Kuthiyathode, »
Puthen velikkara SO, Aluva Division,
Residing at Chullikkatiu House,
Thaleekiara, Changamanad PO, Fin aE’BS:‘R

6. K.M. Mohanan, Sjfo. The late Maniyan, ,
GDS MD, Xenporppilly, Kosrammave 30, Aluva Géwfr:an
Residing at Kaithathars, Vahath, Ththappilly BG, » »
Mannam (Via} Pz 683520, T

7. K.5. Rajappan, Sfo. late K.C. Sreedharat,
GDS MD, Gothuruth, '
tioothaiunnam SO, Aluva Division,
Rasiging al ‘r’oomuhamgazmﬂgu, AR
Thakkumpuram, Chendamangalam. : Applicants

{By 5ri.0.V.Radhakrishnan, Senior  Advocate vith ~  Advocates

Smt.K . Radhamant  Amma,  Sri.Antony Mukiath, SiLK.\V.Joy - and

Sri.K.Ramachandran) ' I e
VS, ’

i. Senior Suparintandant of Post Offices,
Afuva Division, Aluva

2. ‘Postmaster General,
: Central Region, Kochi.

3.. Chief Postmaster Generai,
Kerala Circle, Thiruvananthapuram,

4, Director Generai of Posts,
Dek Bhavan, New Dethi.

5. Union of India represented by its & "f:rétar;g',' -
Ministry of Communications o I
Neve Dathi. ‘ A : Respondants

{By Advocate Sri.T.P.M.Ibrahim Knan, SCGSC)

5.0.4. No. 243/2008

Padmakumar. 1.8,

. GDS BPHM,

Parandoda P.G., ~ S , .

Aryanad. | ’ S " Applicant.

%

Cten Iz
T



{By Advocate Vishnu S. Champazhanthiyil}
Vs,

i. The Superintencent of Post Cfficas,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14.

2. Union of India, reprasantad by the

- Chief Post Master General, _

Glo the C.F.M.G,, Karala Gicig,

Trivangrure ~ 895 033, Respondenis.

{By Advocate Mr. THM JThranim Khan, SCGSC}

6. O.A No. 243/ 2008

1. K. Rajan,
GDS MD,
Spead Post Cenlbre,
Thiruvananthapuram GPO,

2. P Omanakuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Pillai,
GNS MD, Veitappara 2.0,
Thiruvananthapuiam - 28.

4. G. Pradaep Rumar,
GDS BPH, Ayroor,
Varkaia.

5. P. Asokan,

SDS MP, Avroar, : i _ 4
Varkala. .... Applicants

{By Advocate Vishnu S. Chemparhantiiyil}
Vs,
1. The Senior Superintendent of Post Oftices,

Thiruvananthapurain orth Division,
Thiruvananthapuram - 1.

2. Union of India, represented by the
Chief Post Master Generzl,
Cjo tha C.P.M.G., Kerala Civia,
Thiruvananthapuram — 533 833, Responuenis,

{8y Advocate S. Abhilash, ACGSC)



7. O.A. No. 280/2008

K. Rajendran, Sfo. iata M. Kasavan,

GDS MC, Xoovappady,

Presently working as Group D {Officiating ),

Parumhavoor A0, residing a2t Veliyanattu douse,

pazhakiappilly P.O, Muvattupuzha. : Applicant

{By Sri.o.v.Radhakﬁshnan, Sanior  Advocate  with Advocabes
Smt.¥.Radhamant  Amama, Sri.Antony  Mukikath, s K. Voy . and
Sri.K.Ramachandran) o

8.

i. Senior Superintandant f Poct Offires,
Aluva Division, Aluva

2. " Fostmaster Generai,
‘ Central Ragion, Kochi.

2. Chiof Postmaster General,

Kerala Circle, Thiruvananthapurain,
4. Diractor Genaral of Posts,

Dak Bhavan, New Delhi.
5. Union of India

represented by its Secratary,
Minictry of Communications, Hew Dathi. Raspondents .

{By Advocate Sri.A.D.Raveendra Prasad, ACGEEC)

8 ©.A, NO. 314/2008

1 KA Antachan, Sjo. 1. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS "EK’, Division,
Ernalalam, Kochi-16,
Residing at Kadavasserry House,
Haritha Nagar Iind,
Kochi University PO, Kochi-682 822,

=

?.S. Shahid, S/o. late S. Shaiid Hussain,

Working as Gramin Dak Savek Mail Man,

Hoad Record Office, RMS "EK, Dlvisian,

Ernalesiam, Kochi-16, Residing at Vadakkath House,
Koovappadam, Kochi -682 0C2.

K.X. Shaji, Sfo. late Kochappan,

Working 2s Gramin Dak Sevak Mail Man,

Hasd Record Office, RMS "EIC, Division,
Ernakulam, Kochi-16, Residing at Kolothar douse,
tiayarambalam PO, Korhi-682 309.

'U)



18.
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V.A Anandakumar, Slo 3abe Achuthan Na:r \{,,‘ e
Working as Gramin Dak Sevak Mail Man, . ..o T
Head Record Office, RMS 'EK’, Division, fre DR SR UK

A R

2 t i Kol r' T VA' { i it ’ a ;':.'-i' T
Ernalaiiam, Kachi-16, R&Gidmg at i‘»}adatinparambd Hou : " o U
Eroor PO, Thrippunithura. .« .0 o o o oo "~;;};'-_"f-

M. Sreekumar, Sfo. lste D. Muraleedharan Nair, . ..o | . .
Working as Gramin Dak Sevak Mail Man,: '«'\' 50 LT e

Head Record Office, RMSEX’, Division, ... .- ST e J‘:G
Emalalam, Kochi-16, Residing at Kanjili house; e e s

Near NSS Karsyagam, Nayathode P.O,
Angamali. S

N. Radhalaishnan, Sfo. {ata £.5 Naraysnan, e .
Working 25 Gramin Dak Sevak Mail Man, - - . ... . ... - or
Head Record Gifics, RS EX?, Divisiua, T
Ernakulam, Kochi-15, Racidng aiAthica' Nivas, . . .. . L.
Thiruvankulam, Emakulam District. R Lo

V.M. Ramanl, Sfo. G V. Machavan Pillai, 1. e 1T S0t 0

Working as Gramin Dak Sevak Fiai: dMan,
Head Record Office, RMS "EK’, Division,
Emnaiailam, Koch:-ls Reszdmg at T A
Valamthodath House, Maradu PO. : R S

B.K. Usha, Djo. lata Krishnan Nair, | e 'l‘r-_

Working as Gramin Dak Sevak Mail Man, =~ ... . =~

Head Record Office, RMS 'EX', Division, . R N A
Ernakulam, Kochi-16, R&ssdmg at Kur‘iyedath House
Thiruvankulam PO. R R A

E.V. Chandran, Sjo. SH. £. Unpiierishnan, - ~ ¢ «, @ s
Working as Gramin Dak Sevak Mail Man, -~ .- Dl e X
Haad Record Offica, RMS ‘EK', Division, - . A
Ernakulam, Kochi-16, Residing al Radha Nives, ' RO P
Narikkal Parambu, Kadavanthara Road,

Xalour PO, Kochi-17.

N.K. Nandakumar, Sfo. Sri. 2. Krishna pPilflat. - S O
vorking as Gramin Dak Sevak Mail Man, S T
Head Record Cffice, RMS 'EK’, Division,

Emalailam, Kochi-16, Residing at Parappillit House,

Kadavanthara PG, Pin 682 020. . Applicants

Sri.0.V.Radhakrishnan, Senior  Advoeate - -with - - Advocatis -
Smt.K.Radhamani Amma, Sri.Antony Mukkath, Sri.K.V.Joy and

Sri.K.Ramachandran)

W

2

Superinbendent, R
RMS 'EX' Division, Ernakutam. o

] - Y oy
Postmaster General, .~ .
Central Region, Kochi. T
Chief Postmeser Denarad, o o

Kerzla Circle, Tawvusananthagio

S

'
e

-
Y
e
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Diractor General of Fosts,
Dak Bhavan, New Delti,

Union of India  represented by its Secratary,
Ministry of Commuacications o ,
New Dalhi. : Respondants

{By Advocate Sii. P.S.Biju, ACGSC}

2.

O.A. No. 345/2008

3.

(S

. Soman,

GDS MP/MC,

Muiukumpuzha Post Off %ce,
Triventraim

C. Saﬁadevan,
GDS BPM,
Kattaikoam:, Trivendrum

V.K. Gopakumar,
GDS MP, ) ; :
Kitimanoor, Trivandrum. ' Applicants.

{8y Advocate Vishnu §. Chempazhanthivil)

Vs,

Tha Sanior Superintendent of Post Uffices,
Triruvahanthapuram wor“ch Dwision,
Thiruvananthapuram -

tnion of India, represantad by the

Chisf Post Master General,

Ofo the C.P.M.G., Keraia Cicla, ,

Thir u\'ananthapuram 885 433, respondents

{By Advocate Mr. TPM Ihrahim Khan, SCGESC)

10. O.A No: 352/2008

1.

[

s
~

L. Mobhan Das, Sfo. P. David,

Gramin Dak Sevaks, ¢iall Man,

HRO, RMS TV Division, Tniruvananthiapuram.
. L. -»1.-.—\-«; e "‘,:‘.\-_>>_ gl

bl SLIE St ) 04

C. ‘%mgan a}a o, Cnmdamam

CoohGoandn Dok Savaks Mall Mar;

HRO, RMS TV Division, Thiruvananthapuram-1,
247721, Mettukada, Toyuaet PG, Tiivaadrum,

Alexander,Sfo. Gearge, - o

‘Gramin Dak Sevais, M,aéi mr’ ,

BRO, Kaya'nkui?,n Mgramatil Naram Patti,
Kattachira, Pollicka! P.O., Kayamitstam.



it

4. Gopala Krishnan V., Sjo. K. Venkatachaiam,
Gramin Dak Sevaks, Mail Man,
HRO, RMS ‘TV' Division, Thiruvananthapuram-1,
'ﬂ‘-23f188:.3 Vaxhavila Veedu, vallyasala,
Trivandrum-36.

5. H. Asok Kumar, Sjc. Haridasan Hair,
Cramin Dak Seveks, Mait Man, ARG,
RMS TV’ Diviston, Thiruvananthapuram-1,
TC. 487193, {PRA 32}, Amaruvia Veaady,
ambalathara, Poonthara PO, Trivandrum.

e

A Rema davi, Ofo. Ramaisishaa |
Gramia Dak Sevaks, Mall Man, B :
BMS Y Division, Thinsvananths &i?i"—am*.}f,._,

Saraya Nives, Velvasala, Chaia F.O., Trivandrum,

7. ¥ . Sive frasad, Sfo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail i‘f’ﬁ ARG, ¥ottavam,
Kannattamadatiit, Lanjram .0 Y. SOUISYEM.

8. A Salim Kumar, Sjo. Abdutia,
Gramin Dak Sevaks, Mail Man, .
HRQ, RMS TV Division, Thiruvananihapuram-1,

. Manu Bhavan, Valiyavila Veedy, G.R. Roed,

Corattukala, Neyyattnkara.

R A. Anil Kumar, 5/0. K. Appukulian nalr,
Gramin Dak Sevak:, Mail Man, HRQ,
RMS TV’ Divisiva, Thisuvananthapurame- -1,
&, R vouse, Palottu Vila, Malayiniat 8.0,

Trivandram.

16, £ Srec Kantan, Sfo. M. Krishnan,

3 ranun Dak Sevaks, Mail Man, HRO,

RIS TV Division, Thiruvananthspuranm- -1,
¥rishna Bhavan, Vaziawea, ,mema,ﬁ 2.0,
Trivandrum.’

-

q

31, p.K Anil Kumar, Sfo. Kultan dilias,
Gramin Dak Sevaks,
Mait Man, HRO, RMS STV Division,

Thiruvananthapuram-1, Siva \fnﬁsam, B
Venmannar, Ethukona. , ... Applicants.

{8y Advocaba Mr. M.R. Hariraj}

4. The Senior Superintendent of
Railway Mail Service, Y Division,
Trivandrum.

2. The Chief fost Master Ganers}, Kevals Cincte,
Trivandrum-33.
3. Usion of Indla, represanted by the Sacretary o

Government of India, dinlsiry of wrr:s*ums ation,

Naw Delthi. Respondents.

(M. TPM Tnrahim Khan, SCGSC}
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District, Rasiding at Madskicara House,
P.0. Puduppalli, Malappuram Disirie © 675 102

1.8 Davavani, Dfo. V.1. Chathappan,
GDS SV, Twur HPO, Tirur, Residing al "Ayswarya”

%.K. Sivadasan, 5/c. Late :*’ Madhavan Mair
GDS MD, Valivakanny 8Q, Valsuchery, Qe:ssdizz
at “Narmattiody House”, » {" Vah*«.&mnw

faDa hD Cuddf.ai K&Seu!dg a“ “:ax&a: House,
seeranchtra P.Q. Codacal, Triprangode, Tirur: 876 168

P.V.Aravindalkshan, Sfo. Late . Velayudhan Nair,
GDS MD II, Mudur, Residing at “Parinchivivalappt! House”,
P.G. Kalady, Malapptiram : 679 587

Smt. A.Pankaiakshi, Bfo. & Xusnhilrishran Nair,

- GDS BPHM, Xarippol, Malappuiam Dist €%, Hesiding at

“Ambalavally Housa”, Post Funnathala, Via. Valanchery,

T.P.Sadanandan, 5/0. Late Gopalan Mair,
GDS MD, Taavazmux EDSO, Malappurarg District,
Rasiding at “Thoonchath Parambil”, Tolavannur £.06.,

- GDS MD, jwaz’anzar;gaéam, Td‘va!"u! resiging at

“Navadivaiappll House, 2.0. Athwalur, Tamm;,

11, O.A. 357/2008

1. Valayudhan M., S/, banizien
GRS MD, ?uduppahs Malappucarm
Trur- 31

3.
Via. Valanchery : 676 532

4,

5.

6.
Malappuram,

7.
Valancheri, Malappuram : 676 557

8. 'f'é VKri;’man Slo. §.V. Pangan,
zvlaiappuram District.

2.

C K. Kﬁshnankﬁ&y S/o. Late Hadi, :
GDS MD; Klari PO, Malappurar District, Rasidim at

‘ “{“hengenakkattr’ House”, P.0. fiari, Via. Edariikada,

Malappuran District Applicants.

{By Advacate Mr. Shafik LAY

1.

ol

: VS,
Union of India, represeabed by
The Chief Postmas 2r General,
Kerala Circha, Trivandium

The Suparintandent of Post Offic
Tirue Division, Twur.

2.
&
.J

- Resoon

¢

{By Advocata Mrs. Mini R, Manon)
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12. C.A. 368/2008

1. A Mohanasundaran, Sfo. Sankarsn Nair,
GDS BPHM, Thelakkad, Patiikikad, Malappuram
District, Residing at Azhakath House, Thelaikiad P.0.,
Vie, Pattikad, Malappuram : 679 325

z. HMathvaw Varghese, Sjo. Varghass,
GDS MD, Kalkundu PO, Manjer: Division, Malappuram
District, Residing at » Kanangampathiyil House”,
Kalkundu P.G., Malappuram Disirict.

2. . M.H.Abdul Asees, Sjo. Kunhali,
GDS MD, Palemad B0, Edakkara, Manjert Division,
Malappuram, Rasiding at “Mundenpilaiiai”,
Palernad B.0O,, Edakdara, Malappuram @ 679 331

4. Smt. P.Vanajakumanr, Wo. K.S. Karunakaran Nair,
GDS BPM, Modanuika BO, Edakkarz, Maujer! Division,
Malappuram District, Residing at Ambalaparambil,

P oo

Mgﬁamika B0, Edakicara, Majapouram @ 87% 331

5. ummaear foanthaia, S/o. Mohanunad,
GDS MD, Chengakikalur BO, Arsakoda, Manjeri Division,
Malappuram District, Residing at "Sunhaiottit Haousgea',
P.0. Chewrekkaltur, Aveacwdle, Malappuram - Applicanis,

{By Advocate Mr. Shafilc M.Aj
: NS,

1. Union of india raprasented by
The Chiaf Postmaster Generai,
Karalz Circle, Trivandrum

2. The Suparintendent of Post Offices _ :
Menpart Division, Manjeri, Malappuram .. Respondents,

(By Advocate Mi. M.M. Saidu Mohammed)

13. ©.A No. 37272008
1. F. &aii.,
GDS MD,
Poovathoor P.O.,
Pazhakutly, Nedumangad.

2. G. Sajikumar,
GD5 MP, Perporkada PO,
Thiruvananthapuran.

3. K. Ant Kumar,

GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S. Ajithkumar,
GDS MP/MLC,
Pulluvila P.G., Thiruvananthapuram.
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5. B. Nchana Chandran,
GD3 B, Vedivachan Kovil,
Baiaramapuram. -

2, Sairinidharan Nair,
CL": 1D, nerruvamoody 3.0,
Haemom, Thinivananthapuram.

~ad

V. Cnandra Baby,
GOS8 MD, ?::»ti.mze‘am,
Arvansd, Thintvananthapuram.

5. S. Sasikumar,
GDS MD, Pechalivor,
Thiruvannathaopuram.

Q. R. Kumari Sailaja,
GDS BPM, Xattarads,
Thiruvananthapuram.

10. 5. Walson,
GRS MT, Katiakode,
“‘hmwaﬂa&mapuram.

i, E .
G 6 E’:s i, Amachal,
K&ﬁ:akada, Thin u-vananthapa”am

12, ¥, Magdhusaodanan Nxaf
GDS ML, okkoen 2.0,
Arvonsd, Thirgw ﬂanmacuram
i3. #. Cooskumara failr,

GD% 4P, Pooiappura Juaction PO,
Thir SARBNIREDUTER.

i4. T, Surendran, GRS MD, Chaikottukonam P O
Amaraviia "“1': ruvahanthapirem,

15, H. Rurukai,
QDS MC, Kc<k0neia P.G.,
Arvenaa, Thiruvananthapuram.

i6. S. Sreckumaran Nailr,
GDS M, Cheaorivakolla P.O.,
Kaiskonam, Thirevananthapurant.

i7. H#. Soman,
GDS BPM, Chulliimanoor,
padumangad, Thiruvananthapuram.

i8. O, Saniavan ¥ Ut"’v’
CGLDS MP, :as‘é‘zamangaiam £.0.,
Thirgvansnthapuram.

i2. K. Manikantan Nair,
GDSHMD, ~-e§r yanaoor PG,
Yahianao, Thituvananthapuram.

\9'



28,

21.

22.

[
(%]

D. rarameswaran Nair,
GO MD-1, Pozhiyoor PO,
Thiruvananthapuram.

S. Sobhana Kuman,
GES BPM, Nattavam P.0.,
Thirgvananthapuram.

Ali India Postal Extra Dapartmental Emplovaes Union,.
Kerala Circle, Represented by its Circie Secretary,

B. Saniaran Kutty,
GDS MP, Sesthamangalam P.G., o
P&T House, Thiruvananthapyram « 1.

{By Advarata Vishnu 8. Chempazhanthivii)

{By Advacate Mr. TP} Ibrahim Khan, SCGSC) -

14

Vs,

The Superintansant of Post Cthoas,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

Union of Indis, rapresented by the
Chief Post Master General,

Ojc tha C.P.1.G., Kerala Circla,
Thiruvananthapuram - 695 D33,

1.

.4, No. 381/2008

N. Sunandhi,

GDS BRN,

Kavaleyur, Moongode,
Thiruvananthapuram.

. Subsana Kumari,
GRS RPN,
Ponganadu,

Thiruvananthapuram

{By¥ Adi;amata Vishnu S. Champazhanthivil}

Vs,

The Sanior Superinbtendent of Pust Offices,

Thiruvananthapuram Hovth Divisioa,
Thiruvananthapuram - 3. - :

Hnilon of Indis, reprasentad by tha
Chief Post Master Generzl,

Clo the C.P.M.G., Karala Cicle,
Thiruvananthapuram - 685 D33,

{By Advocate Mr. TPM Ihrahim Khan, SCGEC)

Apg}%icaﬁ 5

Respondents.

‘Applicants,

. Re_s:;;cadénts, Co
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G.A. No 39972008

pr
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10.

ii.

bt

P2

A.V.Pramaraian, Sfo. Lata A.V. Xoran,
GDS MD II Arofi, Xannur @ 870G 568

K. Jayas, Sio. Late K.C. Kunniraman,
3D3 MD, Poduvancherry, Padachira @ 670 621

Reveendran, Sfo. . Kumarai,
GDS MP, Talap, Kannur : 670 002

P.A. Gopalakrishnan, Sfo. P.K. Ayyappan,
GDS MP, vellad PG, Via Alzlaxde | 670 571

¥. Surash Babu, Sfo. K. Kumaran,
GDS MD 11, Iiveri, Xannue 1 870 614

¥. Mukundan. 5/o. Late Achutha Warrier,
GDS D 1, Astyil PG, Pativvam : 870 143

K.G. Radhakriashnan, 5/o. Late Gupalan Nair,
GDS MD I, Manakadavu, Alakode @ 570 571

S.T.Govindan, Sfo. Lata K.P. Narayanan Nambiaf,
GDS MD I, Naduvii ; 670 582

€T.H. Balakrishnan, Sjo. V. ¥rishnan Hair,
GDS MC, Thatwmma:, Cherupuzha @ €70 5311

M.P. Visanathan, Sjo. Late M. 4. Paramaswaran faii,
GDS MP, Chemperi : 670632

P\, Janardhanan, Sfc. Latz Kannan Komaiam,,
GDS MD 11, Karvelur ¢ 670 521

E. Prasanth, Sho. M. Krishnan,
GDS MP, Kanaur Civil Stalion, Kannur @ 670 002

P.V. Sathyavathi, Dfo. P.V. Kunhiraman,
GDS BPM, Nanichemy PO,
Parassinikadavu: 670 553

Pamkvtt.*;.?.v; Do, Appa K.V,
GDS MP, Pattuvam : 870 143

K. Remeshsan, S/0. Raman Nair F,
GDS MD 11, Koyvode, Kadaching 1 870 821

M. Vijava Raghavan, S/o. Raghava
GDS MD, Kuitikol, Taliparamba 1 &

¢

014

it
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{8y Adwacate Mr. P.¥{ Ravishaniar)

VS5,
Union of India, nepreantad by is
Secretary, Department of Posts,
Mawe Deihi

2. Chiaf Post {iasbtar General

Office of the CPMG, Reraia Circle,

. Applicants.
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Thiruvananthapuram

Tha Post Master Ganersl
Hotharn Region, Kozhikode

Tha Superintendant of Post Offices,

Kannur Division, Kannur.,

{8y Advocate Mr. §. Abhilash, ACGSC)

i4,

C.A. No. 404 72008

e

{By Advocate Vishnu S. Chempazhanthiyil}

bk

Ped

{By Advocana M

i7,

K. Krishna Rillal,

GDS MP,

MNeyyattinkara Town 2.0.,
Thiruvananthapuram,

K. Unnikrishnan Nair,
GDS MD, Venpakal,
Neyyattiniara HO,
Thiruvananthapuram.

s,

The Suparintandent of Post Offices,
Thiruvananthapuram South Division,

Thiruvananthapuram - 14.

Union of Inca, reprasanted by the
Chief Post Master Genaeral,

Ofo the C.R.1.G., Kerala Cirdle,
Thiruvansnthapuram - 885 033.

O.A. No. 405/2008

i,

Ly

P.M. John, Sjo. F.T. Mani,

Working as GDS MD, Peroor, Residing at
Pakiddiyit Housa, percor P.0O., Kottayam : 686 637

C.8. Prathapkumar, S/o. Bhaskara Piliai,
Working as GDS MD Mannanam P.G., Residing at

r. TPM Thrahim Khan, SCGSC)

- Respondents,

Applicants,

Respondents.

Hi
:

Karathedath House, Arpockara P.O., Kottayam © 586 508

5. Prasannalkumar, Sfo. Sankara Pilla,
Working as GDS Stamp Vendor, Kaduthuruthy,
Rasiding at Lelha Housa, Kumaranelloor P.O.,

Kotta yam

M. P Jjohn, Sfo. Paulose,

Working aaG:)S MD Ramapuram.P. Ci Residing at
Nijaraickatty Housa, Anthinad £.0. K:;ttayam
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10.

11,

13.

i4.

is.

1§ o »

P.Y. Gapaknshnan Nair, S{o Narayanan fiair,
Vierking 25 GDS MD, Kidangoor South.P.OQ,,
Rasiding at Punnavelii House, Kidangoor South
Kottbzyam | 686 383

#.5. Pankajakshan Mair, Sfo. Ss.kt.maran Nair,
Waorking as GDSMD/MC Kummanam P.O.,
Raciding at Mecheril House, Aymanam ? O
Koltayam . \

2.3. Joy, 8fo. Joseph, o

Waorking as GDS MD, Thiruvampady.P: G,

Residing at Anchampil House, ‘?‘%imvamp&dy
feizhoor | 686 612 ;.‘ C

M.M. Josaph, S}o Michala,
Working a5 GDS MD, Memuri, Residing at
Hiaraidaattil Hause Memur P.0., Kottavam ' 686 51‘?

K. Vidy asuga; Sjo. C.K. Kelappan,

Morking 25 GDS MD, Muthambalam, Reszdmg at
Karestimnel House, Thiruvandioor,
Fottayam : 686 037

&. ushakumary, Dfo. Narayana ?iéﬁéi,
Woaorking a5 GDS SPM, Chempu.P.Q., Residing at
Kankumangalam, Chempu P.C., Vaixom.

. Gopalaiaisanan, Sfo. Chellappan Chettar,
Working as GDS Stamp Vendor, Bharanaganam,
Raaidine st r(unnathu House, Kanam £.0., Kottayam -

p.i. Ramadey, Dfo. Narayanan Hair,
working 2s GDS HMalt Packer, Mmuppaily Residing at
Amabdivi House, Monippally £.0., Kottayam.

b.E. Scmmnnéaram Sfo: Bhaskaran,
Workmg 23 GDSMD/MC, Anjoottimangalam,
Anjoottimangatam P 0 Kotta WBM.

M.G. Chandrashasan Sfo. Gopaiain, :
Working 25 GDS Mail Carrier, Kurinjl, Resxdmg at
Muttivanikunnal House, Kaimka*mam, '
i‘éﬂﬁapgera £86 586

K.¥X Bagfachandran Sjo. Kumaran

vesr‘fmg as GDS MD, Ullanad.P.O,, Athinad,

Rasiding.at Kandathmkara Hauee, u%:anad ’
Anihinad P.O. _ e UAgplicants,

{8y A»::‘m:aae Mr. P.C. Sebastzan}

i.

V3.
S-‘-# jor Supat of Post Cffices, '
Kottevum Division, Kottaym @ 686 101,

fhe Pont Master General,

r‘-_.a.

ral Region, Kochi | 686 018

The Director Genearal of Posts,
Lk Bhavan, New Dell.

i b
e
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4. Union of India, reprasented by
Sacretary o Government of Indig,
Ministry of Communications, _ . .
Depariment of ?f}si:s !éaw De!h‘ ver .. Respondents.

{By Advoceta Mr. Subhash Syriac, ACGTC)

18. O.A. Ne. 406/2008

1. p.p. Radhalkrishnan, Sio. th?*as(aran Pillai,
Gramin Dak Seval Mail Packer, Kalamassery Post
Cffice, Ernakulam Divizion, Emaim%am » 83 104,
Resiging ab Puthualalh Marayl House, Pey Road,
Kalamaseiy.

2. Sheala M. Joseph, Gramin Dak Savak Stamp Vendor,
Vyttila Post Office, Ernakulam Division, Erazkulare ¢
883 519, Resiging at Pﬂthwaéat: HOuse, Pananaas £ G.,
Kochi ¢ 682 506 '

3. George ¥ Varghesa, Sfo. K.V. Varkey, Gramin Dak
Sevak Mail Packer, Matsyapuri .0, Ernalalam Division,
Kochi — 882 22¢ R.esw’mg at Kﬁnamku*haa{kai Housa,
Paaat%.uparamb‘! Tirnpanar, Emakulam | 682 309

4, Indira. K.R, Wio. B. Muraleadgharan, Gramin Dak
Seyvak Aranch Post Master, Yadacods. P.0., craaku!an
Division, Thrikkalkara | 682 821, Qamdmg at Kal%mgai

House, Kalamassery PG, Ernakulam 1 683 104

5. tissy (R.P, Wfo Thomas P, C""’ai"‘&iﬁ Daic
Savek Branch ef»:st !‘vmsta: ‘vauayampad? B.O., crnm(uiam'
DSivicion, Puthencruz @ 682 G”

5. & ¥, Girl Kumar, Sfa Kuppuswamy, Gramin Dalkc
ak Meil Deliverar, Kothad, Emaku!am Division,
LWLL’Z}&T ¥oohi - 682 827, Residing at Laxms fivas,
Hanuman Kavil Road, Kochi ~ 27

7. taicchmi Davi. P, W/o. K.C. Raveandian, Gramin Bak
Sevak Branch Post Master, Erpor South .G, Ernakulam
Division, Eroor . A82 206, Residing at Pu,sckai Haﬁse
Eroor South P. G\, Eroor : 682 GO&

8. Elizabath Koshy, Wio. P.V. Eldhose, Gramin Dak
sevalk Branch Post Master, Rajagiri Post Office, E aakulam
Drvision, Kalamassery — 683 104, Regiding at Vanmony
Villa,, ¥.[uP.P.O {KD Plot}, Kalamassery - 683 10%

Q. P, lalaja, Wic. 0. Chandraseiharan, Gramin i}ak Savak
Branch Post Master, Edappaily Horlh, Ernakutlam
Division, Edappaily Horth @ 682 834,

i8. Sasi .4, SA ?éaravanaﬁ, Gramin Dak Sevak Mail
Daliverar, Hadakavy BO, Udava: rzgemcr Post Office,
’:maméam Division, Srmalkulam : 682 307, Rasiding at
Kizhakkavelvil House, Bdavamg:eswr Ersxaku!am . 682 3@?
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12.
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14.

15.

i6.

i7.
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i9.
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Thomas.E.V , S/o. Varghese E.A, Gramin Sevak Branch
_Post Master, Pizhala Branch Office, Emakulam Division,

Chittaor ~ 682 0§27, Residing at Edathit House, Pizhala P.O.,
Chittoor, Ernakulam @ 682 027.

2.8, Valsa, Wio. P.N. Sidharthan, Gramin Bak
Sevzk SPM, Azheekal, Ernakulam Division,

Vypean : 682 510, Residing at Paruthazeth House,
p.U. Radhakrishnan P.P. Sheela M. Joseph George
¥ Verghese Indira K.R. Lissy P.P, K.K. Gin Kumar

Lakshmi Devi P. Elizabeth Koshy P. Jalaja Sasi

K.M. Thamas E. Vthuvype, Ermakulam : 682 508

Rajendran.V, Sfo. S. Vankadachilam, Gramin Dak
Sevak Mail Defiverer, Rajagiri Post Office, Emakulam
Division, Kalamassary : 683 104, Rasiding at Sopanam,
Rajagint P.C., Kalamassery | 683 104 '

Chandran.K.K, S/o. Krishnan, Gramin Dak Savalk

Mail Defiverer I, Kanjivamatom.?.0.,. Ernakuiamn
Division, Ernakulam District : 682 315, Residing at
Kallamparambil House, Kanfiramaliom £.0,: 682 315

Thilalan K.5, Sfo. Sekharan {late), Gramin Dak Savak
Braach Postmasier, Nedumgad.B.O., Ernaleutam Division,
Nayarambalam : 682 509, Rasiding at Kattooril, Edavankad
P.Q., Ernakulam 1 682 502.

_ Saséendran.X.i, Sfc. Raman Kunju Kutty, Gramin Dak

Savak Mail Defiverer, Karinadu.P.O., Emakuiam Division,
Vadawucoda £.0. 1682 310, Residing at Kandothumootayl,
Kaniinagy P.0., Valavucode, Ernzkuiam : 682 010

Syac Sulaiman.®.S, Sfo. Syed Ismail, Gramin Daak
Sevalk Mail Deliverer, Kumbalang: South P,O.,Emakuiam

K.A. Jossy, Sjfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Cheliznam P.O., Kannamally,
Ernakulam Division, Cochin — 682 008, Residing at
Kurisinkal House, Kandakkadavu, Andikkadawy P.Q,,
Kannamally, Cochin - 682 008

Misrugesh Babu.V.X, Sfo. YV.A. Kunjan, Gramin Dak -

 Sevak Kannamaly, Ernakulam Division, Cochin : 8682 008,

Rasiding at Vazhakuttathil House, Kannamaly P.C.,
Cochin : 682 008.

Daeisy K.A, Wfo. Sabastian {.A., Gramin Dak Savak
Branch Post Master, Puthuvype, Ochanthuruth, Ermakulam
Division, Cochin — 682 508, Residing at Kappithamparambil, '

Puthuvype F.0,, Kochi, : Applicanis.

{By Advocaba Ms. Rekha Vasudavanj

1.

VS, -

tnion of India, represented by the
Sacretary to Govarnment of India,
Ministry of Communications, Hew Dalhi.
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2. The Chisf Post Master Generat,
Kevala Clrcle, Thiruvananthapuram,

2. The Sanior Superintendent of Post Offices,

Ernatulzon Division, Emakulam. : .« Respondents,

{By Advocate Mre. TPM Ibrahim Khan, SCGSC)

19.0.A. NO. 407/2008

1. T.A. Prasad, Sjo. late Kunjan Achuthan,
Waorking as Gramin Dak Sevak Mail Deliverer,
Pangada BQ, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalddivil House,
Pangada PO, Pampady, Kottayam. .

2. ¥.R. Soman Nair, Sfo. late Raghavan Nair,
Working as Gramin Dak Sevak Mail Packer,
Kunnamvechoachira, Mundakkavam Sub Division,
Changanassary Divisian, Residing at Kizhakiepparambil
House, Xunnamvechoochira, Kottayam.

H. Asharaf, S/o. late Hameed Rawther,
Working as Gramin Dak Sevalk Mail Deliverer,
Pallikkachira Kavala SO, Changanassery Division
rasiding at Mangalawiannil House,

)

Pavyippad, Pallickachira PG, Koltayam. : Appiicants -

(By  Sri.0.Y.Radhakrishnan, Senior  Advocate  with

Adwvocatas

Smt.K.Rachamani  Amma, SrhAntony  Mukkath,  StiK.Vioy and

Sri. K Ramachondran}
Vs,

1.  Suparintendant of Post Gffices,
Changanassery Division, Changanassery-686 101,

2. Postmaster Genaral,
Central Region, Kocht,
3. Chief Postmaster General,

Kerala Circle, Thiruvananthapuram,

4. Director Genearal of Posts,
Dzk Bhavan, New Dethi.

5.  Unicn of India
reprasanted by its Secretary,
Ministry of Communicalions

Mew Dethi. B : Respondents .

{By Advocate Sri.Sunil Jose, ACGS(}
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20. O.A. No. 408 of 2008 :

1.

fek

1. Samue! Hutty, Sfo. Late, p. o,
Grarmin Dak Sevaks, Mail Deliverer,
Mannady, Fathanamthitta Division,

sathanamihitta, Residing &t Thachakotukizhakethil,

Mannady, Adoor, Pathanamthitta, Pin-691530.

p. Karthikeyvan Pilai, Sfo. M. Purushiothaman pitiat,
Gramin Dak Sevaks, Mait Canier, Cherulaian,
pathanamehitts Division, Pathanamthitta,
Resiging 2t Abhilash Bhavag, Anchat,
pathanapuram : Pin-631306.

{By Advocate Mr. M.R. Harirai}

1.

s,

The Suprintendent of Post Offices,
pathanamthitta Diviston, Pathanamthitia.

Applicants.

2 Tha Chief Post Master General, Karzia Circla, Trivandrum-33.

3. Union of India, rapresented by Secratary to

Government of India, Ministry of Conumuhication,
Naw Dalhi. '

{By Advacate Mrs. Aysha Youseff;

21.0.A. 410/2008

1. ¥. ¥ Rajan Kutly, S/o.7.0.Kunjvkunju, Gramin Dalc

Sevaks, Avravan Branch Office, Pathanamthiia
Division, fathanamthitta, Reasiding at
Kundonumelathil, Ayravan P.Q., pathanamthitta,
Pin-689691.

. K.K.Sasi, Sfo. Krishnan,

Gramin Dak  Sevaks, Matli Deliverar,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Perunag, Pin-688711.

3. §N. Balalrishnan, §fo. Narayanan,

4. K. Vijayan, Sjo. Kochika, Gra

Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, Pathanamthita,
Residing at Mangaithy Veady, Karavoor P.G.,
Piravanthoor, Pin-689626.

Respandenté.

min Dak Sevaks, Kunnicode,

Pathanarthitia Division, Pathanzmthiliz, Residing at Pazhamtholil

Vaadu, Kunnicoda £.0., Vitskudy Viage, Pin-691508.



23

8. Thankamma A.T., Dfo. V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakiat Olikal House, '
Nedumbyanam P.O., Nedumkunnam, ST I
Karvkeons NMn-£36542.

IR ERT

6. K. Ramachandran Fillai, Sfo. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicadu,
pathanamthitta Division, Pathanamihitta,
Residing at Devi Dersan Thevarthottam,
Thadicadu £.0., Anchal, Pin-691306.

2. R. Ravindrs 8haithan, Sfo. Ramachandra Baakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitta Division,
Pathanamthitta, Residing at Chaldattu House,
Cherkols PO, Pin-689630.

8. Rajan Hair, sfo. K.P. Krishnan Hair,
Gramin Dok Savaks, Manampuzha,
Pathanamthilta Division, Pathanamthitta,
- tudavarickal, Kadampanda South,

P -631533.

g. Sathaszr Lumar, Sfo. C1. Kesavai,
Gremin [k Savaks, Kozhencherry College P.O.,

Patha: smea Division, Pathanamthitts,
Residicn a2t Chandayil Hosue,
Kozie <y Bast P.O., Pin-689641.
10.P.R. 35w, ©o. P.1. Raghavan, Gramin Dak Sevalks, Mampara,
ot - iiitn Division, Pathanamthitta, Residing at Edamuriyil

Yeesn, oayahipuzha, Maldazhi PO, Pin-683664.

11. X.C. [ mchandean Mair, Sfo.-Chandrasekharan Nair,
‘ : Sevaks, Elappupara, eathanamthitta Division,
S

Frabhom s Arinin i,

¢ war VA, Sfo. Achuthan Pitai,

- Ozl Sevaks, Elanthoor, Pathanamthitia Division,
i otts, rasiding at Thekiethil, ‘
mroinor, Fin-8805843.

13, ¥. 2avab, Sfo. P.A. Hameed Sahid, Gramin Dalc Savaks, Uthimoaody,
pathzanamthiita Division, Pathanamthitta, Residing at Thadathil House,
Renny P.O., Pin-686672. ,

14. Sujatna K., Dfo. Krishnan Kutty, Gramin Dak

Sevaks, Fdamuizkal, pathenamihitia Division,
sarnanamthitta, Residing at Ettdvila Vaedu, _
Placheri P.O., Pin-631331. Applicants.”
{By Acvocate Mr. MR Hariral)
Vs,

i. Tha Svparintandent of Post Offices,

rarhzsamthita Division, pathanamthitta.

2. The Chiof Post Master Generat, Korala Circle, Trivandrum-33.
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Union of India, napresented by Secretary to
Government of India, Ministry of Communicatioa,

Haw Dalhi. Respondents

{By Advocate {ir. P.A. Aziz, ACGSC)

22. C.A, 41272008

1.

P.C. Anitkumar, Sfo. K.P. Chandrasekharan Nair,
CGrawmin Dak Sevak Mall Man, SRG, RMS TV Division,
Kottayam, Raesiding at Kizhakeppazhoor, ¥.5.H. Mount
P.C., Kottavam : 682 006

S. Sarin. S/o. P.}. Sabu, Gramin Dalc Sevak Mai: Man,

SRQ, AMS, TV Division, Kottavam, Residing at
Kattamparambil House, velicor £.0,,

Pampady : 686 5375 Applicants,

{By Advocate Mr. M.R. Hariraj)

VS,

E Senior Supdt. of Railway Mail Sarvice,

TV Division, Trivandrum - 1

Tha Chiaf Post Mastar General,
Kerala Circle, Trivandum

Unicn of India, representad by Sacretary to
Government of India, Ministry of Communications,
New Delai. . Cees Respondents.

{8y Advocata Mr. TPM Ihrahim Khan, SCGSC)

Working as Gramin Dzk Sevak Mail Deliverer,

P.O.Puthupady, Via Thamarassarry, Calicut

23. O.4. NO. 421/2008
1. P.A.Bhaskaran, 5/o. labe Aryan,

Vavad, Residing at Pallikunnummel Housa,
2

L9

Rajamma Raghavan, Dfo. Sri.Raghavan,

Working as Gramin Dak Sevak Branch Postmaster,
Puthur P.O. Kobivally-673 572.

Rasiding at "Karapattagoyil Housa,

Omasserry Post, Kotuvally, Calicut-673 5372,

Vinod Justin . M.K., S/o. late Benchamin ¥.K.
Working as Gramin Dak Sevak Letter Box Peon,
Calicut HPC, Residing at Marakiaatty Poyil House,
Vailimadukunnu P.Q., Calicut -673 012,
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P.Arunkumar, Sjo. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mail Deliverer,
Kolathara £.C., Calicut, Residing at Paranattil House
{Gokulam} P.0 Koiathara, Calicut-673 855.

C.¥.1s3ac, Sfo. late Mathaw,

Workiing as Gramin Dak Sevaek Mail Carrier,
Nenmenikunnu, Calicut, Residing at Chearakathottathil
Nambikolly, Cheeral {(Via)-673 595, Kozhikode,

Manoharan.K.V., Sfo. late Chathunni,

Working as Gramin Dak Sevak Mall Packer,
Arakinar. Residing at Thodulkapadom, Aralkinar P.O.,
Calicut-673 028,

Viswanathan P.T., Sfo. late Ramankutty,

Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House, -
Thachampoyil P.G., Thamarassery {Via}, _
Calicut-672 573. : , : Appiicanis

Sr.0.V.Radhakrishnan, Senior Advocate  with  Advocates

Smt.K.Radhamani Amma, Sri.Antony Mukkath, SnX.\Vioy and
Sri.K.Ramachandran} :

1.

W

VS.
Senior Superintandent of Post Offices,
Calicut Division, Calicut-873 003.

Postmastar General,
Northern Region, Calicut,

Chief Postmaster Ganarai,
Kerala Circle, Thiruvananthapuram,

Birector Ganaral of Posts,
Dak Bhavan, New Delhi,

Union of India B

Represaented by its Secratary,

Ministry of Communications

Naw Dalhi. . : ‘ : Respondents

(By Advocate Smt. K.Girija, ACGSC)
24, O.A. NO. 422/2008

1.

¥.P.Ravindran, S/c. Sri. Parangodan,

Working as Gramin Dak Saevak Mail Casrier,
Naduvattom and acting Postman, Chatissari - 679 536
Residing at Kizhakepurakkal House,

Tirsvegapara PO.

K Unniiaishnan, S/o. late K.Kall,

Working as Gramin Dak Sevak Mall Geliverer,
GS Sadan, Perur, Cttapajam-679 202
Residing at Vaniyamparambil House,
P.Q.Perur, Ottapalam.



3. M Naravanan, Sfo.. §ate Raman Qiaaf' ol e
Gramin Dak Sevak Mail Deliverar: © " P A T
" ipamngbda, présently working as actma {araup ,} o
Trithala-57% 534 gkl
Residing at Manaleth House, P.0. %awa(’;cad
Via Chalissery, Palavkaé District- 6?9 S:us .

.

4. M.Pariyani, Sfo. \uncaa‘z
Gramin Dak Sevak Mail Defiverer-il,
Kanhirapuzha, prasantly weoriing as acting Ras’zr‘sam
Mannarkkad-578 582, Residing al iv'u.z;sdakwmam hoz;se
Kam;raeszha £.0,-678 591, '

5. K.C Chatx‘*ts Sio. te Thoompan,
Gramin Dak Sevak v'iazi Dahverar, -
2rasently working as acting Postman, Jraae:mhnapuram R
R@mdmg at Kanattuthody, P.Q, Sreakmsb zaauram 5?9 *513; e
&. M.V, Chaﬂdfasekharaa Sio. @b& #rishna Variar. M '&!
. Working as Gramin Dak Sevak Niazi Defwe: er,
Karictamkunnu-678 £85. - FIRERCTENE
Residing at Melevarivam, Karidta mka.s pny P O

7. K C.thankappan, S/o. late Meelakandah,
Grarmin Dak Sevak Mail Packer,
Kanniampuram-579 104 pmsent!y workmg as
- Acting Group-D, Ottapaadm 7O,
Residing at Kuzhikattil House, ‘ e
Kannivampuram F.C., Ottapalam-672 104 .t - . Applicants

{B¥y Sri. (.Y . Radhakrishnan, Sanior  Advocate | with - Advocates.
St K.Radhawmant  Amma, Sei. Antony .Mumm, © griK.\VJoy and
Sﬁ.K—.Ramac%%andran} : o . :

VE.

1. - Superintendentof f-‘-_,t Of‘fix.es.' oo
Ottappafam Division, Gitapaleia-67 9 a1

2. Pcstmaster Ganaval,
Rarthern Ragion, Kozhikeds,

2. - Chief Postmaster General,
Kerala Cirecle, mzmuarmamapwmz

4. . Director General of !-‘Gss,' k
Dak Bhavan, New Deihi

5. Union of India

Rapresanbed by its Secretary.
sinistry of Communications o . L
New Delhi o A Respohdents

{By Advocate Smt Hini R Menon, ACGSC}‘
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25. 0.4, NO. 436/2008

1. Smet. Laly Thomas, Dfo. Easo Thomas,
GDSSY, Kavakuiam H.O,,
Ragiding at Kalkara Thar,f%, Kappii Malkda,
Kris%ma‘g}uram B.O. -

2. Sri. €. Vijavan, Slo. 5. Kuttappan,
GDSHD, \fetmaz PG, Re‘szdmg at Sree:(anth,
Veltivar P.0. '

W

Sri. K. Gopalakyishnan, S/o. Kunchan,
GDSMD, Choolathemivy, residing at ”c:zmui Chingnii.

4. Sri. P. Gopalakrishnan, Sjo. Paramesviaran,
GDSMD, Pela, residing at Manappalil \:adakiceﬂui
Pela, Thattarambalam £.0.

5. Smt. £.5. Sreelaimari, Dfo. Sivarama ?mas
GDSSV, Mavelikkara H.G,, Residing at E rvaxandai;hu
‘?hektont'm Kandiyoor, ‘Thattarambatam P. O o

&mt. Sudharma G., Do, Gana%an 4
GDSMP, Kareaaakuiangaw, Residing at’ Chakkut trnur
Vadakke.canaatm% Ramapuram Kearikad.

Gy

7. Sri. S. C‘}and'an ?;E’as Sto. 5ukumara Pitlai, '
Muthukulam South, residing at Malappurathy v 0 7
Kizhakkeathil, Muthu'kuiam South. .... Applicants.

{By Advocabe Mr. M.R. Hariraj} -
| Vs,

The Superintendant of Post Offices,
Mavelikara Division, Mavelikara,

et

2. ‘Tha Chief Post Master General, Kerala Circle,
Trivandrum-33. :

3. Union of India, represanted by Se;’reta;’y 0o
Govarniment of India, Ministry of Cominurication, _ ‘
Maw Delni. Raspondents.’

{8y Adwocata #r. S. Abhilash, ACGSC)

26, ©.A.No.437/2008

1. £.£. Ramachadran, Sfo. Kochukuniu iittan, GDSMD,
Muthoor Residing at Puthnchirayil, Palialary,
Thiruvaia.

2.8, V:jayan S/o. Sankaran, GBS M D, fandanad, Resiging at Kandathz%
Housa, Vanmazhy, Pandanad P.O,, Chengannu,



.38

53

_M.T. Jayalkumar, Sfo. Late. V.K. Thankappan pilai, GDSMD,

Kuttur, Residing at Chettymadathil, Maniadi P.O., Thiruvalla. EERRRE B

4. V.3, Vijayan, S/o. Krishnan Janarghanan, G{}SMS, Karikuzhy B.0.,

Residing at Vallikendathil, Karlkuzhy P.O;, Thatavady,

5. K.V. Rajan, Sjo. K.P. Vasu Panicker, :
GDSHMD, Malalkiara, residing at Kene mpolid,
WYanmazhy, Pandanad P.O., Chengannur.

{8y Advocate Mr. M.R. Hariraj}
Vs,

i. The Suparintendent of Post Gifices,
Thiruvallz Division, Thiruvaila.

2. ' The Chief Post Mastar General,
Kerala Circle, Trivandmum-33.
3. Union of India, represented by Secretary

Government of India, Ministry of Cormmuaication,
faw Dathi. s

(By Advocate Mr. T,PM. Torahim Khan}
27. O.A. NO, 46372008

¥.G. Subramanyan,

Sjo. the late Gopalan Chetty, -
Working as Gramin Dak Sevak Mail Daliverer,
Nenmenikkunnu 3O, Calicut Division,
Rasiding at Kakicavayal House,
Henmanikkunnu P.O.,

via. Cheersi, Fin -673 555,

{8y  Sri.C.¥Y.Radhakrishnan,  Senior Advocata

SmtK.Rachamani Amma, Sr.Antory  Mukiath,

~ 811.K.Ramachandran} .

I
¥3. .

1. Sanior Superinbandant of Post Offices,
Caiicut Division, Calicut-873 043,

2. Postmaster Ganarat,
Horthern Region, Calicul.

Al

Chiaf Rostmastar Ganeral,
 Kerala Circle, Thiruvananthanuram,
4, Diractor General of Posts, |
Dak Bhavan, Hew Deiitl
g. Unionof India .

Rannesanted by #s Secretary,
#inistry of Communications
pew Delhi. ‘

Alappuzha.

ADD

nplicants.

- Respondents..

© yaith Advocates

Sk oy, and

R@spandeﬁ e
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(By Advocate Sri.T.P.M.Iorahim Khan, SCGSC)

28. 0.A. No. 524/2008

1. R. Udayan,
GDS ME,
Chittatumukda: PO,
Thiruvananthapuram

2. 5. Raghunathan Nair,
GDS Mb,
Ayroorpara PO,
Pothencods, o
Thiruvananthapuram ..... Applicants.

{By Advocata Mr. Vishnu §. Chempazi franthiy ;é)

: %S, i
1. The Senior Superintendent of Post Ot‘ices
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. Union of India, répresented by the | o , .
Chief Post Master General, '
Cfo tha C.P.M.G., Kerala Circle,

Thiruvananthepursm - 695 633. - ...~ Respondents. 7

{By Advocate Mrs. Mini R. Menonj

29. G.A Ne. 52572008

i. 5. Gopalakrishna Haik,
GDS BPH,
Ednad B.O., .
Kumbia MDG - 871 321, .
Kasaragade.
|
2. K. Vasu,
GDS MD,
Ramdasnagar 8.0.,
Kudis 80 ~ 671 124,

Kasaragoda.
3. §. Shankaranarayana,
GDSEPM,
Shirinagitu BO, Kudiu - 671 124,
Kasaragoede.

4. .7, Snivarama Shatty,
GLSND,

Kumbla MGG ~ 671 321,
Kasarzgode.
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5. B.SBhridhara,
GDSP,
Peria 8.C. - 671 552,
Kasaragode,

6. P. Koosappa Gowda,
GDEMED, Kakkabetiy BO,
Multeria S0 ~ 6§71 543,
¥asaragogs, Apphcants,

{By Advocsta Vishnu §. Chempazhanthiyi)
¥s.

1.. The Superintendent of Post C;ﬁn:eg
ﬁa&afé}f‘ﬂdﬁ Posta! Dhvision,
Kasaragcde.

2, Union of India, representad by the
Chief Post Mastar General,
Gfo the C.P.M.G., Karala Grcie, ) ‘
Thiruvananthapuram - 695 833, —_— Reaw::dems.

{By Advocate Mr. TPM zbramm Khan, SC GEC)

' 30. O.A No. 560/2008

1.  V.£. Mchanan, S5fo. Kunji Ayyappan, -
GDSMD, Karumathara, Irinjalakuda Division,
Rasiding at Variyath Parambi! House,
Futhenchira P.Q,, Pin-680 682, Trissur,

2. Radhike K., W/o. Ramachandran,
Madavena, Residing at ¥oonezhatg House,
Methzia £.6., Kodungailur, fin-680 663,

3. T.G. Radhakrishanan, Slo. S&i”iaﬁ.
LE Paon, Rasiding at Thakkadath Housa,
ﬁnnama”xada 7.0., Trissur.

4. C.M. Subramanian, Sfo. Madhavan L.K,,

Perinjanasm, Residing at Chennara House,
Padiyoor P.G., Pin-680 685, Trissur.

5. Shanmughan K.C., Sfo. Cherungoran,
Kaipamangaiam Beach, Residing 2t
Kaiathedath House, Perinjanam P.O.,
Trigsur 284 586 , Appiicanis,

{By Advocate Hr. M.R. Ham'aj}
Vs,
1. Union of India, represantad by Secretary © Government, Departf?‘ent a?

Posts, Minisiry of Communication, New Delhi,
2.
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)

Tha Superintandent of Post Otfices,
Irinjalakuda Division, Irinjaiakuda.

3. The Chief Post Master General,

Kerala Cucle, Thiruvananthapuiam. Respondanis
{By Advocate Mr. TPM Ibrahim Khan, SCGSC)
3i.0.A. No. 118720068
K.}, Kuriakose, GDS Maiiman,
Sub Record Office, Railway Mail Service, _
Kottayam, : .. Appticant.

{By Advocate Mr. Siby J. Monippaliy}

1. Union of India rep. by
Chief Postmaster Generaf, : ' o
Karala, Trivandrum

2. The Superintandant, Rallvay Mail Service, L
Trivandrurn Division, Trivandrum Respondents,

{By Advocate Mr.Raveandra Prasad A.D., ACGS()

32. C.A No. §73/2008 o,

p.V.Mohanan

Sio. late Naslakandan,

GDS MC, Keerhillam, Parumbavoor 50,

Residing at Venchattukudy House,

Keezhillam P.O, Parumbavoor, PIN 583 341, e Appiicant

{3y Sri.0.V.Radghakrishnan, Senior Advocata - with.  Advocates
Ssmt.K Radhamant ~ Amme, SriAntony  Mukketh, SriK\V.oy and
Sii.K.Ramachandran)} K ' ' :

Vs,
1. Senior Suparintendant of Post Officas,

Aluva Division, Aluva

2. Postmaster Genaral,
Centra! Region, Kochi,
3. Chief Postmasher Genaral,
Kerala Circle, Thiravananthaguraia,
4. Cirector Genaral of Posts,
Dak Bhavan, iew Delhi,
5. Union of Ingia

Represanted by its Secratary,
ttinictry of Communications =
New Deibl, - : Respondents



2

Gav

{By Advocata Sri. TPM Ibrahim Khan, SCGSC)

33.0.A. No. §41/2008

T. Sreenivasan,

Sfe. Sri. K. Chandran Hair,

Gramin Dak Savak Hail Man,

Sub Recond Office, RMS, ‘'CT Division, RRO Cailtul,
Presantly officating as Group D, RMS, *CT, Division,
Residing at ‘Sreespadmam’, Thattaril House,
Panthearankavy Post, Calicut-18

{8y 5ri.0.¥.Radhakrishnan, Sanior  Advocate
St K.Radhamant  Amma, SiiAniony Mulkdkath,
Sri.K.Ramachandran}
VS,
i. ‘Superinbandant,
RMS, 'CT Division, Kozhikode,

2. Aostmasber Genearal,

Northarn Ragion, Kozhikode,
3. Chiaf Postmaster Ganeral, Keraia Cirle,

Trivuvananthapuiam,
4. Director Genaral of Posts,

Dak Bhavan, New Dalhi
5. Union of India, representad by its Secretary,

Minlstry of Cormmunications, vew Delid,

{By Advocate Sri. TPM Ibrahim ¥hzn, SCGSC)

34. O.A No. B83/2008

K.H. Meera Sahib,
GDS WP,
Vadassarvkara £.C.,

- Pathanamihilla Distich

Fou)

2. ¥.3. Somasakkharan Nair,
GDS MP,
thiadamom 2.0, -

W

T.T. Thomas,

GDS MP,

Maniyar, Vadasseryikara,
Pathanamthitts DisDikL,

3 . N
Applicant

with Advocates
ari, K V.loy  aand

s Resporxdéms
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4. M. Kochuraman,
GDS MP,
pazhalaiiam, L 4
Pathanamthitta District, .. Appiicants,

{By Advocabta VYishnu S. Chaempazhanthiyi}
» Mg,

1. The Superintandentof Post Offices,
pathanamthitis Posial Division,
Pathanamthitta.

2. Union of India, represented by th
Chief Fost Master Generzi,

Ofo the C.2.M.G,, Kerala Circle,
Thiruvananthapuram - 8353 032,

{By Advocata Wr. TP# Ibrahim Khan, LGS

38. C.A No. 618/ 2008

1. K. Rajasakharan Nair,
Casual Lahcurer,
Thiruvananthapuram GPC,
Thiruvananthupurani.

2. ¥ Ramachandran dalr,
Casual iabourer,
Thiruvananthapuram GRG,
'i‘himvaaanf:hapuram,

{8y Advocate Vishnu S. Chempazhanthiyi)

Vs,
“"he Santor Post Master,
Thiruvananthapurain GPO,
Thiruvananthapuram - 1.

[y
H

2. The Senior Suparintandent of fost O ffices,
Thiruvananthapuram North Division,
Thiruvananthapuran - 1.

3. Union of India, represantad by

Chief Post Master Ganeral,
Kerala Circle, Trivandrum-22.

{B¥ Advocats Mr. TPM Ibrahim Khan, SCGS{} -

36. 0.4 No. 485/2CG8

i. .Y Ayyappan, S . Kurumban,

Rezpondents,.

‘Respongents.

Working as uamm Dak Smu:k vaif Deltverar,

X!a%a'ganchafangarﬂ p:8., Rasiding 3t

Katiuvetarnarambil Hw \3’ ayam.mzfezsga v § ,o

-

-~
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K.R. Sasikumaran, Sfo. Rambhadran,
Working as Gramin Dak Sevak Mail Deliverer,
Parhakappally, Residing at Kanianikotti! House,
P&chakzsppa!!\; ?.O., Muvattupuzha . 686 674

2

3. - K.P. VYarghese, §/c. Philipose, Working as

Grawin Dak Sevak Mall Deliverar, Pazhakangally,

Residing at Nariyalil House, Nanan P.O.,
Muvaltunuzha, '

{8y Advocate Mr.P.C. Sebastéaf:}
V3.
i. Tha Senlor Supdt. of Post Gifices,

Aluva Division, Aluva : 8683 101

2. The Postmastar General,
Centrai Region, Kochi - 682 018

Tha Diractor Genera! of Posts,
Dak Bhavan, Hew Delhi.

W

4, The Union of India, Represanted by tha
Secretary o Govaralasnt of India,
Ministry of Communications, Dﬁpartme nt
of ?eaL, New Dalhi :

{8y Advocate WMr. TPHM Ibrahim Khan, 5CGS8C

37. C.A N@ 598/2008

1. M. Ashokan, Sfo. K. lerayanan,
GDS MD/MC, Mayipad Post,
Kasargod Distyict.

2. K.}, Josa, Slo. 8.8, Hathew,

GDS MC, Paramba, Kasargod District, “-,

{By Advocata Mr. P.K. Ravi Shanker}

VS,
1. Union of India, reprasented by its
Secretary, Depariment of Posts,
fawe Dathi.

2. Cﬁief Poétmac&r Ganarat,
Office of the CPMG, Kerala i:zme
Ths*uvananthapuram &35 0323

w

Postmaster Ganeral,
Northern Circle, Kozhikode.

The Suparintandent of Post Offices,
Zesargog Division, Kesargod.

e

(By Advocata M. TPM Ibrahim Khan, SCGSC)

Apnlioants,

Resmnde:}ts‘

Respondanis,



ORDER
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Before nlunging into the facis of tire cazsé i each GA it would be
appropriate, af the very outset, to focus upon the spinal issug zf*voiveg, in
these O.As.

2. Inthe Postal E}e{}aﬁmef: there are vanous Groug D Posts. Ea?%’;er
there eoxisted the Indian Posts and Telegraphs {Cass IV pes%s}
Recruitment Ruies, ?5?9 which have, by ’me i}@”%ﬁﬁﬁs“ 0 Posts (Group

‘D' Posts) Recruitment Rules, 2&;’* fvide potification dated 23 January

"-.-.J'

2002). been superseded. The said |
the methods o il up vanous Group © s;*«f‘sx.s The scheduie snnexed to

the Rules 5 in two parts viZ,,

{z} Part | Posts ?szcie amf Acswmmmtwé aﬁicé 5, ahd

o~
Lopy
s
"

»

o
B
Faaol
-
—
T

osis c'f &ijemmazé C}f’wes

3 We are not concemecs w&h the i‘orme{ a &, z:;art i, bt ;t or*sy wzzh the

ia*tef i.e. Part i and h@fe agam the feiex r,xﬁs POt %s are as Lmtam&u i
aeﬁe§ %‘u‘c 1 under tnat Part of t*’se '-“-‘"h@rm 4% P&me, tssr aov
Pems ’\i‘ma f-“eons i”-‘af'kcr Port s wﬁnv *ua r“é’:i};f s}i'{f%iff Csa

mer; fkttmc%;m-cgﬁ-ﬁhansama t,xpanss; i mas xza m{ %“’ac@ F‘ﬂd
Pumu-men ‘“hese b@"f}ﬁﬁ o %;*:«:» {ﬁanam% o z:sm"' ;3 ._f:.é {,:«ffssgf: Y -I:*%f,s}~
| 1&:’@&96& pc«sts carrying gsa oaty acale (v CEC) of Rs 2550-55-2660-60-
-3.2&{}. "Pﬁe educa%:smaf and other qs;a%é?‘maﬁmg required for direct

recruils S i\ssme ‘;vmd Stamam %‘-‘a*“a :Qt‘ -:a%% stz desirable

guakhic atfuns Speﬂiﬁﬁd fef ssrve f;s? ”‘z@ renszs sscﬁ as f-’\?té“if;‘ﬁﬁi—tﬁﬁ?’ﬂ-

‘,1 : i U

807 Rec ,méﬂs Rules vwzde foF

e
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Hand Peon Lascars These poste algo carvy the came scale of pay ie Re 2550 —
1200 L S L

4. "The composition of Departmental Promotion Commiitee has been as preseribed

ifi c&hiﬂm \a 13 of the caid schedule and the zamie iz as under:-

.
{1} Divisiomad FoudiGroun A Poslingisier 4% F Chet pricite
z 3

£

{17} Aaother (Jmhp A or Group B .cha.JRM :Z.n ambar
offcer as the station or in the region ag
iy A Orovp B Officer from «eie’*omifvimi\e'r

H

Department af the station or in the Region o8 ,

H
l

iThe compoesition of DPC in FTCs shall be as;t

follows: ;
{1} Vice Frinctpal o3 ‘Cheirman
{(1i) Administration (fficeras '-‘,,.:mwr
fili} A Gronp B Officer of Depariment of Telecom | Mermber
at the stztion/District 88 '

5. The Depmmmi has issned an office Memorandum dﬁﬁeo Ho May, 20 101.in regard to

filling up of vacan ta}}smz uade. the method of Dme ¢ {ﬂmistment ﬁnd according

to the same, approval of the screening comm ittee was made a pre-requisite for fillsng

" ap such posts. The said Memorandurm reads as gnder-

COFTHCE MEMORANDUM

b Optimisation of direct recradiaest to civinian posts
: j"}se Vipance Minitar while presenting the Budget for 2001-2002
has stated that 2l reqmm“em& of recroitment will be sertinized to engure
fhat frach rocritmant i3 kmited ta 1 per cent of tate 4 civilian staft strength.
As about 3 per cent of staff retive svery year, s witl reduce the manpower
by 2 per cent per anaum achieving aredustion of 10 percent in five years ag

: azmonnced by the Prime Minister.

1.2 'The Expenditure Reforms Comm ission had also considered the issue
and had recommended that each M ipisty/Department may formulate
Anaual Direct Rocruitment Plans through the mechaniam of Screeriing

Comnmittacs.

%
 eaten
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21 All Ministries/Departments are accordingly requested to propare
Annual Direct Recruitment Plans coveritg the requirements of all cadres,
whether managed by that Ministry/Department itselfor managed by the
_ Departnent of Personnel & T) raining ete. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigry/Deparument by 2
Sereening Commitiee headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Member and IS {Admn} of the Department
as Member Secretarv. The Commiitee would alse have one semiof
representative each of the Department of Personnal & [raining and the
Department of Expenditure. While the Annual Recnuitment Flang for
vacancies in Group B, € and D could be cleared by this Committee itseif, in
the case of Group A serviceg, the Anuual Reciuitment Plan would be
cleared by a Committee headed by fabinet Secretary with Secretary of the
Department concerned, Secrelay {DOPT) and Secreiary {Expenditure ) 28
Members.

While proparing the Asnual Recruiting Plans, the concemed
Sersening Commitiees would ensure that direct reermitment does not in
any case exceed 19% of the tatal zanctioned strength of the Department.
Since shout 3% of staff retire every yeor, this would iransiate into only 1/3®
of the difect recruitment vacancies oCOUTTiRg in aach vear being filled up.
Accordingly, direct recruitment would be limited to 173 of the direct
cecruitment vacancies anising in fhe year subject to a further eetling that this
does not exceed 1% of the lotal sanctioned girength of the Departieent.
While examintng fhe vacancies to be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibdity 1n.
filling up . vacancies in various cadres dependihg upon their relative
functional nesd. To amplify, in case an orgmisation needs cartain posts fo
be filled up for safety/security/operationsl considerations 2 norresponding
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the averall diroet recnitment to one third of
vacancies meant, for direct recrutment subject to the condition that the total
vacancies proposed for fiflug up should be within the 1% ceiling. The
remaining vacancies meant, for direst recrudment which are not cleared by
the Screening Committees will not be filled up by prometion or otherwise
and these posts will stand abolished.

33  While the Ansual Recruitment Plan would have to be prepared
immediately for vacucies wnticipaied in 2001-02, the issue of filing up of
digect recruftment vacancies exiding on the date of issue of these arders,
which are less than one year oid and for which recruitment action has not
yot been finalised, may also be critically reviewed by Ministry/Departments
and piaced before the Screening Comumittees for action as at para 2.2 above.
24 The . vacancies finally cleared by the Screening Commitiees

will be filled up duly  applying the rmiles of reservation,
handicapped, compassionsie  quolas thereon. Further,

" administrative  Ministries /Departments/ Units would



)
S

obtain before hand a No Objection Cartificate trom ti"c Surplus Celi of
the D“pd}.‘th‘t of Pervonnel & Tranme/Director Geaerdd, smgia}yx\zeni
and Trainiag that suitable personnel are not available far appointment
against the posts memt im“ diract recruitment and only themafler place
indents for Direct Recruitment. Recruiting agencies would also not
aceapt any indents which are not amomp:m:eti by a certificate mt’iwaimg
that the same has been cleared by the concemed Screeming { mmmee
and that suitable perscanel are not available with the Surplus Coll.

3. The amer modes of recruiiment (induding that of ‘pmmatmn"
preseribed in the Recruitmeni RulesService Rales suld, however,
continue ts he adhered te as per the provisions of the notified
Recruitment, Rules/Service Rules.

4. The provigions of thie Offfce Memormdum would be .gpp}fmbie to
all Central Government Minisiriex/Depariments/ Crpanivation including
Ministry of Ralways, department of Posts, department of Telecom,

antonomous bodies wholly or partly fuanced by the Government, stﬁutoty
corporaiion’ bodies, ¢ .;v:!.a,}q 1 Defence and nep/combatived posts in Para

Mﬁltaw Forces.

57 Ab h.isf'ssts*f"{}epatmmta are reguested fo circulate the erdess to
their dttached and subordinate offices, auionomous bodies, etc under their
adm inistrative confrol. Secrotarias of administrative
";"i’m idries/Depariments may ensure that action based on these ordere is
! a&en imediately >

6. In view of the fact that t})a romamning vacancies of Group D) after recrustment from
nqn test categafy of Group D em ployses mentioned st Jerial No. 2 {af' Pat H of the
Schredutle), are tenable by GIxS. and Casuat Labourere, af the p uqmbed pe r'wzrfaget
of 75%% and 25% respactively, when tha f‘u“-!ﬁﬁﬂde'ﬂ'q ehid sot take ¢ Jp stepe to £ill up
uch vacancies, a number of 0.4 wers filed befors the Tt‘ibsma} Some of the G.Ag
were filed by the GDS, whils some otirer by casual }ﬂbx‘;ﬂf‘éx"s. these G As were

allowed and when the respendents had taken up the matter before the Hou'ble High

Ry, s

Court the H&gh {,ourf a?fer duse consideratous upi:e.d e decicion of tre Tribunal and

thus, dfsm;sqad l:he writ petitmm Ths details ars given & the qswwezimg paragraphs.
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7. 0A No. 9772003, OA 277/2003 and OA 115/2604 were filed by casual
labourars and the d-écisit_m of the Tribunal, aliowing the (rAs ha d %39?;; uphisld by he
High Court in WP 3618/2006 and CWP 4936/2006 decided on 22 Murch 2007, The
Tribunal in OA 115/2064 alss held that approval of the Screening Committes is. stot
fECeSSAY in Si;Ch cases. OA 34372003 and OA No. 263 of 2006 wwere filed by Gramin

PDak Sevaks and these OAg have algo bees allowed.

8. Vide Order dated 7* October, 2005, in OA N 977/2603 ana 277/2003, the
Tribuaal has hield as uades:-

“The question that arizes therefore Yor consideration 18 whether the Screening
Committee's approval iv mandatory for filling up the posts with reference {o
the Recruitment rules. MNo documentary prooi has been produced by the
respondents to show what ia the mandat2 of the Screening Committes referved
to by them. It has been stuted that Screeming Comamitiee's approval is
required for filling up the vacancies by divect recruitment. Prom the reading
of the rules it appeary that the filling up of Group I posts by the method
preseribed in Columa 11 cannot be construed as the method for direct
recruitment a8 drect recnstment haz been prescribed ar an altemative method
only if the above procedure failed. Thus the methed of recnuitment folloved
sppears o be in the nature of promotion cnly. If that be so, the poiicy
followed by the respondeniz for appointment of Group Db euly with the
approval of the Sereening Committee is incorrect. I has resulted to filling up
only limited vacancies on regular basts and filling up the remaining vacancies:
on ol hoc basim from the GDS and has created a situaticn where @l the
vacancies got to be manned by G35 only leaving out the sther 25% catepory
of Casual Labourers from consideratien. This is certainly discrissinatory and
in viciation of the preseription n the Recruitmant nules.

10, Coming to the applicants i these OAs, # iz admitted by the
respondents themselves thyt the applicant m QA Ne.2772/2004 belongs
to the first prefocential category and is the senior moxt and eligible ta be
appointed. 1t i also admitfed by the respondents that ihe applicant in
QA 97T/2003 is second in the ligt. Therefore both the applicanis are
alkigible to be cousidered against the 25%4 quota for Casual Labourers
and belonged to the fird preforential categary among the Casual
Labourers 1.e full time casual iabourers with temiporary ziatus. Since
the vacancy pogifion hag not been clewly staled by the respondents we
are ot ;1 a position to compute the actual number of vacancies which
{ell wilhin the 25% quotato which the gpplicants belong. However, the
clear position that has  emerged isthat ¢ here are pests «which  the



respondents had not filled up on repular basix but which are bamg
manned by moking short ferm ‘::grpm;. tments from the GDS. In our view
this action of the respondents is.contrary to the Recruitment Kules and
therefore shegal and diceriminatory md that the spplicunis ghould have
. been considered against the 25% queta available to them. However we
are not in a. position to accept the angument of the leamed counsel for the
applicants that the (A are covered by the decision of this Tribunal in
G.A. 9012003 wb ich was pa'tazmug to ihe apphca!n!ny of upner age lunit
of 50 years for appointment tc the Group-D posts in the Rocrudment
Rules and not to the question of filling up the quota sarmariced for casual
lz2bourers.

it Though the applicants have pmye:i for certan other relsefs ldce
incremnent. bonus, GPT contribution and other ¢ onsequential benefits these
are nof preqsed during the arguments and therefore have not been
consxdered.

12 In view of the abeve, we hold that the omission of the i*aepondeﬂts »
in {filling up tHe Substantive vacaucies in Group-D which arose in Kollam
Division in accordance with Annenxurs A4 Recruitment Rules is not
sustainable and direct the respondents to take mmediate steps for
compuung the Group-D vacancies available {vear-wise} against 23%
quata for (’a&za: Labowrers m accordance with the Recruifinent
Rules2002 ami to appomt the apphcants to these posts from the date of

availabie vac'mc,e:z with an consequential benellls within a period of three
months from the date of receipt of a copy of this erder.”.

2. The above decision was chaﬂeﬂged by the respondents 1 WP {c} No.3618 and

4956 of 2006 smd the Fiagh Court by Judgment dated 22 March, 2007 held as under:-

“  The petitioners herein are challenging the common judgment of the (‘eﬁtmi
Administrative Tribuual in 0.4 Nes.9772003 & 277/2004.  Short facts
teading to the case are the following:

2. The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribuna! {o issue appropriate directions o take
immediate steps to appoint them as Croup D against 25% guota set gpart
for camial labourers under the ralevent recruitment mles 2002. The
respondent in writ petition N .35118/2008 who is the applicant m
0.4.977/2003, has been doing sweeping work in tht_’ effice of the Senior
Superintendent of Post Offices, Kollam Postal division, Kollam. She
wax appointed as a full time c'vufzi iabowrer wath effect from 1.1.1597
and s cant.amng as such. The repartment hax conforred femporwry
status to him tn  implementation of an  earlier order passed by the
Tribunal. The respondent i Writ Petifion  Ne.43536/2006 who is
the applicant mQA273004  was conferred wath
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temporary status with effect from 2 % 1999 In bﬁth cagesg the reqpondents )
elaim thezr rzgkzt for appomtment agas'wt 25% vanancxes af (maup D posts.

3. The Tribunal in pm‘agmphs 9 and 10 o‘i *he tmier affer considering the
coutentions of the parties, found that the method of recxumnent provided
in claims like these, iz in the naturn of pramotion and it is nat by way of
any direct recruitiient It was also found that the consention raised by
the petitioners that approval of the Screcning Commitice is mandatory.
for filling up of the posts, w not corvect. Thas Tritumal, on an analysi of
the relevant column of the recruément rules, elearly found that:the
casual labourers who are entitled fo be considered for promotion wasleft
out from being promoted, resulting in discrimmnatory treamment. The
Tribual elearly found fhat there were sufficient vacancies which would
definitely fall under the 25% cafzgory set apart for casual labourers. |
This heing a finding of fact, it cannot be interfered with in procesdings
under Article 227 of the Constitution of India and the petitioners could
not point out that the said finding s perverse. : S

4. As far as the claim of the respondents for promotion is concemed,
the petitioners clearly admifted in the pleadings that the applicant in
O.A27772004, the respondent in Writ Petition No.4956/2006 15 the
sentommost cligible te be appainted and the respondent in writ Petition

| No.3518/2006 ic the second in the list. They being casual labourers with
temporary statug, they are clearly covered by the method of recruttment.
Accos dmg}v #hia Tribunal disscted the petitionars to fill up the substantive
vasancies in Group D which arose in Hollwn Division in accordmce with:
the relevant recruitmoent rules and to apoind the rcmmdents to those posts
from the date of vacancies. T

5. The main contention raised by the petitionsrs ia that prier approval ™
of the Screening Commitles is 2 rust for filling up of the vacancies and |

also that the method of recruitment is only by way of direct recruitment. A ¢ 4 -

reading of the tw:nutment rules wall shiow that the c(mtant}zm raised by the .
pelioners that cm\f direct recruttment is the method, s ‘not corredt. Agpart
from that, they are ot justified in coutending that prior gpproval of the .
Screenmg Committes is required, as fe same is not. pmwded under, the. ..
recrutment rules.  The fnding renuered by the Tribunal tha the, :
respondents who are applicante bofore it we eutitlod for promotion, is
therefore perfectly in order. Af any rafe, the view faken by the Tribunal is
_not g¢ perverse wamanting mterfm;me b},' this comt under. Amcle 227 of .
the Censtitution of India. :

Hence, the vt pehnoﬂf are dsqsnﬂqed :sp m%dmg t%;e order ot the
Central Admmwxauw Tnbzmal - :

16.. In OA No. 115/2604, the Tribunal t«y 15 order dated 23° December 2005 held as

. utdbos-

«r



“&. Nouwdiere it s mentioned i the above mules that the method of
recruitment is by way of direct recruitment. According o the mles, the first
meihiod e be followed 18 by a test to determne the eligihilgy of the
candidates holding the post specified in the rues and v ecaze suitable
sansdidatas are neot found, the remaiping posts shall be filledup 73% by GDS
of the Recruiting Division or Untt failing which by GDS of the neighbounng
xiviston or Unit by selection cum sentonty and 25% from casual labourers
puder four sub galsgories nmaely, (1) tamporwy statas, {27 full time

- labourery of the recruiting division, {37 full tme cavual ldbour of the
neighbouring divisien or unit failing which by {4} part tiree casual labour
tha order.”

13 The above decigion of the Trbunal was upheld by the tlen’ble High Court in

WP No. 2281872686 tm its jadgment dsted 25 March 2647 mn the Tollowmg words:-

“ "Therafore, the Tribunal was right i holding the Casual Labourers have got
3 claim in respest of 23% of the wacancies romaining unfilled afier
recruitment -of employecs mentioned at seriel Ne.2 and such vacancies shail
be filled up by selection cum sensordy in the jorder sentioned in that eoluma
deell The coutention raised by the patilioners therefore fallsto the gmumi :

4. ‘The Tribuaal was richt in holding that Annexure R2 refred upon by the
petitioners cannot have the offoct of medifying the recruitment ruies. The
relevant recruitment mles do not provide for any clearance from the
Departmental Screening Committea. If at all there wus a ban, it was
limited tn direct recruitment vacancies going by paragmaph 3 of Annexure

(2. Hencs, the argument raised by the petitioners in that regard was also
rejected rrhthe hv the Tribunal - The TTribunal has valy directed the
petitioners to aseess the actual wz aber of vicanciey agd 11 them v.p
according to the recruftment wules and congider the applican? ia his tum

accordance with fie pmteraxxce provided for in e said rudes. ‘We find that
the visw taken by the Tribunal is not. perverse warranting interference
undsr Article 227 of the Constitition of India. : :

7. Tharefore, the writ petition is dremissed”

12, In yet another case, (A Wo.346/2065, this Tribusa! dealt with the same subyect

matter and passed an elaborate ordar on 3

worth reproducing here ag under:

FThe opertive part of the said'order is

-
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1y on a xmo:e«ome ﬂea&ng of ﬂxe ca%mm;s pef*az.zmg to the

selection ‘and made of recruitment as provided @ the scheduls to Part 1l

of  these rules it can be reasonabsv concluded that the scheme of -

recruifment ﬁms«aged only “prometion” by “selection-cum-seniority”

m;tzaiiy from the catee;ems as mentioned in the categary 2 in schedule 2
and in case such categories arc not avalable & by the same method of
“gelection cum s*emanhr” from the categonas ag mam:ﬁﬁed ool 11 of

the Recmitment Rules in accordunce with the pet centages s ot 1ps11lrd‘ o

Only tf @y of the above methods Tzil the provision kad been made i for
“direct rogruifment”  Since the term “direct recrnitment” is specifically
referred to in the Recruitment Rules with reference to failing which

ciause as a last resort. it would be a natural carc}mty that the rest of the -

procedure should be construed ax promchion. Thiz view s hather

fortified by the provision of the Recruidment Rules relating te the -

. consideration of the DPC and alsa by the method of selection pr*eacribed
a2 “selection cum seniority”. In a case of direct recruitment thers 1w a0

scope for M;wﬁty Even if thore iz any ambiguity in the Recrustment
Ruies, a harmonious interpretation of the various provisions in the sules
has to be undertaken and on that basiz we had come to the conclusion
that the solection of GDS ander the 73% quota and alse the selection of
Casual Labourers uider the 253% guota would fall under the calegory of

promotion only. The orders in the OAs ruforred lo supra and as
 goufirmed by the Hon'ble High Court relals o pat-iiae andd Full $ime
Camal Labourers under the same toles who quadificd under the 23%

-queta. - However, the principle whether the method’ of salection wes .

direct acmitmeat or promotion wonld remain the same for both the

catogories.  We therefore reiterate our earfier view. in this coutext,

adverting ‘o Asme'mws R4 and R-S arders of ihe Full Bouch of this
Tridvuna ret orred to by .the remcndems # is secn that Annexure R-4
erder that the potuts referind to the Full Bench were whether the
appomtmenf of GD3 as Poestman in the 25% sentority guofa is by way of
‘direct recruitinent -or profnction. - The rules of p"amczwx} o the poat of
Fostma @ e‘}‘nrs}y different from the rules in qaes&m i this 04,
Therefore, any reliance of thishas ao basis.

T

12 'The second aspect is whether For filling up the existing vacancies
the approval of the Screening Commiltee i3 required or not. The anvwer
to this question flows dicectly from the decision above whather the posts
are to be filled ap by direct recmitment or by promotion. It is ciear that
Annexure R-2 memorandum of the Department of Personnel and the
instriuchions cootained thersis wax lmited to. diredt recruitment

vacancies. Para 3 thereof iv specific i this repard and this wax already |

dealt with by us elaborately in our order in (LA, 115/2004. - Therefore the
reliance of the respondents on the Momorandum again has oo basis md

. only showus the reluctance on the part of the rewpcndeﬁtq to accept the .
“setiled fegal position. T is no doubt, bue that it is the prevoguiive of the

Departmont to take a conscious decision whether at any point of time the

D
x
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vacancies anging should be filled uip or not. They can take a conscious

decision uot to fill np a post on the existence of a situation.  While
accenting their reliance on such a ratio in the judgment of the Hon'ble .
Supreme Court in AIR 1991 S8C 1612 It is also true that the court
further obgerved therein: : :

¢ ....However, it does not mean that the State has the lta:ence o
of acting in an abitrary manner. The decision not to 1Tl up
the wvacancies has to be taken bona fide for appropriate
reasons. And if the vacancies or any of them are filled up,
the State is bound to respedt the comparative merit of the
candidates as reflected at the recruitment tedt, md no
discrimination can be pomitted....”

There 13 no such stand taken by the respondents that they ‘md taken any
such decision not to il up the posts. . :

13’ 'fhe appliceats have claimed that thero are 27 vacancies, the
respondents have now sied thai from the year 2003, 29 posts e
lying vacant of which 8 Group-I} posts are to be abolished Thisis a
decision within the autherity of the department and we cannet find fault
with the same. Fawever, it is not clear whether this recommendation for
abnhqmﬁg the £ pz vty was accepted by the competent mithority. Inany
case,‘the rnmcndems have admitted that there 2re three posts vacant at
presant but théy are unable to fill up those posts since the clearance of -
the Screcning Tommiltee is awnited We have already held that the -
approval of the Screening Commiitee is not mandaory for filling up the
vacant posts ’w pmn,otiun in acga"d'mce «mf ha'ﬁ‘u{aémmnaut Ruiaf: A
for gemng the cleamnce for ﬁﬁmg up thk aooksnmg i€ a pesm aneszt ,
measure, obtuining cloarance is a temporary restriction imposed by
cerfain instructions. In t&m case it has been found that the restrietion .
would operate only in the case of direct recruitment. Therefore, it i3 to .
be reiterated that such 4 cledrance troin the Screening Committes it not
required fo go ahiead with the filling up of the Hree vacant posts
- admittedly gvailable i the Division and the acreemng Cormittes can be
apprised of the p:mt:on ‘

14 In the result, the regondents we directed to cquer the case of
the applicants excludmg applicants 1 & 3 m accordanes witls their vauk
and geniority under the 73%% quolz set aspart for Gramin Dak Sevaks
under the Recruitment Rulex 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and seniority agamst the available vacancies It shall be done within two
moniis from the date of mcezpt of i‘}m order. The OA is dmposed of as
above. No cost% '
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13, In fact eat‘ise" the Full Beﬁch of tre (‘hmmgm’h Bench 1 GA %o 10333’2{){)3

framed the fai}utsmg que«tscus and mswemd as €;

26® May 2005:-

relizt

amad i araustdar by zts en‘er datad

g S 5 e

“Apphc;mt Sh. Sursith Singh filed this case pmymg for the foll owitig

1} This. Hon'ble “Fribusial may be ﬁ}e?Séd o ca}} for the eatire
record of the case.

{i)After pemqg} of the gamye, this Hen'd ‘e Tribunal may be
plzuged 10 isvue gppropride order or direction 48 it may deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as FBPM fom 7.7.89 te
7.3.93 as a qualifying service for the purpose of deforms; zmng
his peaswn and _other retiral benafits.

{i1iyThis Hou'ble Tribunal may furtier be pleassd to grant any

 other gppropriaie relef to the gpplicant as #t may deer it lan
the facts and cireumstances of the case in e interest of
justice, equity and fair play.

Finding that there wag a lepal question wvolved which required
opinion of Full Bench, the nusfter was referred to the Hon'dle
Chaiman, CAT, Principal Bench, Mew Delki. Atter obtainmg orders

“from Hon'ble Chairman the Fxﬂ} Bench heard the folioving points of

reference:

{i} Whether e post of Exira Departmental Branch Post
Master being a feeder post for ﬁmher promation to &map Dis
Pt pubhc post? .

" {ih) Whetber tﬁ:e gervice rendered a9 EDBVPM followed by
promotien 28 Group D cuiployee which is 2 pensionable post
cen be taken into consideration or the purpose of determining

_ gs rp:aizfymg service fof the purpose of pemmn and ather

enell
{119 W‘lethar e view taken by a Division Bmch of this
- Tribunal in O.ANo.283/HP/2003 (Raton Sisgh vs. Unica of
Judiaand others ) decided on 4.4.2003 is camvect view?

Thve Pull Besich hag answered the legal questions referved to #t m the
-following manner: :

{1} Esctra Departinental Agents are holdors of Civii Pogts ag hag.
been heldby the  Apex Cowrtin - State of  Ascom &
Others v. Kanak  Chamra  DOutta  AIR 1967  SC
B84as also in Superintendent of Post Offices
and  others v, PXDRajamma  and others,
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3977 3 5CC 94 but thew appoistarent to Group I i not by
promotion buf only by recruitment,

{1t} The service readered as Extra Departmental Tranch Post
\&astﬁr even if followed by a:mntmew‘. as Group D is not to
be reckoned as a qualifying service for the purpose of pensicn

{111} O.A.No.ES&’HP!}!G{}B (Rattan Singh vs Union of India and
others) was carrectly decided.

1t 13 clear from the pleadings of the applicant that he seeks
declaration of counting his entire service as EDA we.f 7.7.1989 to
7.3.1994 tc be counted as qualitving service for purpose of pension
and if not entire service af least half of it to be o counted A Bench
of this Tribunal in the case of Raltan Singh v. UGl in
O.A.238/HP/2003 on similar circoitances and facls as pleaded by
the apphcant in the present case has taken a view that services
 rendered as Extra Departmental Agent {including EDBPM} followed
by regular appointment as Carmzp D canpot be reckoned for
compating the quahtymtz; service for pension. The Ful! Bench has
haid tizat v:ew ta be comreet. In these czrcmzzﬂtmce" the ciazm made
'uf B.dildﬂ. Siagh {supra), th Bf-tuh hdd t&t}'u into consmderdion the
provizions of Rute 4 of the 1964 Rules applicable to the EDAg which
clearly 1ax1s down that the EDAs arg not entitied te any PENSIONAY
benelits. At this stage, we would ke to make reference to 2 recont
mdgment r‘t Hon'ble Supreme Court in the gase of UOT and cthem v.
Kameshwar Prasad 1998 SCC {L&S} page 44? wherein the system
and object of sngaging EDAs and their status was cm:xdared and
adjudicated upon. It has heen lield that P&T Extra ue;}a:‘fmentai
Aaent (C&‘S) Rules, 1964 are a complete code | governing service,
conduct’ and disciplinary proceedings against EDAs. . Rule 4 thus
will have its fill force besides what the Full Bench has held in the
reference made by this Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs zre government servants holding civil
posis, getting protection of article 311(2). '{‘hey have explained as to
what'ic the nature of such appointment in para 2 of the report which
we are reproducing below for understanding the same.

: “The Extra Deparimentsal Agents szwstem B
the Deparimeni of posty and Tchg;aphs is in vepgue since
1854. The ohiect underizing it is to cater to pastal needs

. ,ei‘ the rural communities dispersed in remote areas. The
" system  avails of the services of schuoim_astﬂ‘,
shopkecpers, landlords and such oiher persons in a
village whe have the faculty of  reasonable
standard of literacy smd adequate means of livelihood
and who, therefore, Intheir leisure can  assig  the
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. Depmment by way @i gzimu’ svacation and social
- sevvice'in ministeving (o the: fural communitios in their
v posta. neess, throngh - mmtename of simple accounts
and adhevence fo minimum procedural formalities, as
' prescrihed by the department for the pnrpﬁse.”

In view of the findings recorded by the Full Bench and the
pmm., s of law decided by it and the opiniou sxpressed by the Hon'dle

.. Supreme Court ag mentionad sbove, weo find that his 0.4 has uo

merit. 'Ap'}limnt cannof count any part of his service read'\red as

 EDBPM for jeining it with regular services as uroup T for

‘canputmg the qualifying services for panmmn.

¢
it

Leamed caisnzel has appoared in the cowt littic late and ot his

i requeat we bad given kim ihe option to address arguments, as he

" “dexired. We had pronousiced in the open court that this O.A stands

-'dtcgmqed of without 1o enftoning whether it « being ailowed or being

" -dismissed to cnablc the learned counsel to argus on whatcver points

- hs wanted to address betare the disposal of the G.A fo be followed

" Py the detailed 6rder. We, however, recond with sad heart that 112 has,

" “failed fo address any fisther argum ents exgepl what he mentioned at

“ " the Bar that the applicat fo1l shert of fen yemr of iz regular service

- by mersly three months. While };mnv, been selected as a Group I
' v-"-o'z fegu!;u post, the respendents Lad fm}»d to. give h;m pastmz

;"I_';mmed;a*e!y aﬂer }m ea}ectmn he wcu}d have had ien yeare o;t
’ quﬁiﬁ ag s:-vmce makmg, his ligible for pensionary benelils. The

| court m’have compasmm tor litigantd but canoot'go dgainst the rule
 £0 giunt him the beneﬁtv which under the ruies, cannat ba pivéa, If

ke is ghort of thc rgqmsxte fength of service, thns court cannct 1ilf up
“ that g gap Being nof possessed of the. requisite lemath of service, ‘onte

’“cannot Tind fault wr;h the actions of the respandeaats :_(i.n) ing liw

monan bencﬁt

Befare‘ parting, we may make reference to another judgmeﬂt

'in the ease of Dhvan Singh ve. Staie of Haryana .and sthers 2003

CC {L&S) page 1020 in whick # was held that a person wiho is
gf* en appointment by Gowt. under achems, that ﬂmnhmmt not
being the part of famal cadre of services of that Govt.-it:is difficult
tohold that the perfod for which an employes rendered service under

such sclieme could be cotnted Yor the purpose of pemsmmy benefits.

1w our opmme systern of FDAs wmd theis engagement is dotinitely
xmdcr suck a scheme and they perform the dnties not a5 member of
anv rermai mdre at the Centml Govt.

}*or the reasons dtsctmed above, thts OA 15 dismissed. Wo
order 28 to cosis™
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14, The aforesard decition of the Full Bench was relied upon by the Respondents

and the Tribunal m s onder dated 2-11-2007 abservad as under:-

k.xmxiaﬂv Aanexire R-5 on:ier on the Full Beoch the pomt of reference
were as foliows:

{1} “Nhether the post of Extra Departinental Branch Postmaster being a
feeder post for further promotion to group-D is a public pest?

{#t) Wiether the service rendered as EDBPA] fafiowed by promobion as
Group-D employes which i3 2 gemwawie novt cun be taken indo
consideration Tor the purpose of determining as quelifring service for
the purpose of pension and ofher benetits?

(ﬁz Whether the view taken by a Division Bepch of thi tribunal mn
0.4 NQ. 283/BPA003 {(Rutiw Singh Vs, Union of India und
others }decided on 4.4.2003 t5 correct view?

Hence the legal question refermed to the Ful Bench was whether the
service rendered as an EDA can be considered as gualifying service
{or purpose of pension on the ground that it is a public post. It is also
an eatirely norelated issue and the Recruitment rules for the post of
qmup-l".' which is under consideration in ihis case were nat covered
by the above judgment. Hence we do not find that as {ar & this issue
is concerned the stand of the respondents is legaly defonsible and the
matter has slready been seitled by other ecalier decisions as
confimed by the Hon'ble High Court.

5. im yet another WP © No. 11466/2007 in which the Respondents were the

Department {relating to 0.A. No. 3212064} the High Cowrt 1 passed the followmng

ordar-

Lot for the respondents submitted thit the point raised i tis case
iz covered by the ;zgdgrmﬂz in W.P.{C No. 228;’?9 2006 and W.P{C} No
38 1E/2006 staling that Scresning Committee s approval i§ no! necessary

© for filling up the posis, by way of promotion. Eﬂ:}'h?«luéﬁ.z‘ oan fe a
derzhxfe;e as to how many pmtt are to be flled up by way a;r  prosotion.

Frit pefz:‘m;z is :ﬁ::pased G_‘f ax ihove.”
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T L WA mﬂi tha .sbcve hack gretmd, the apphcams i fhe presenf set of O.As have

i

: '.‘apnma;:had e ?r.bunai praying for a éff‘ecm}n to the responderiq m a!’ up the vacant

- posts i (Jmup > against the quota of GDS. ‘Casnai‘§abotmr§ as the case may be. The

+

brisf ‘a»:%q of the case | m each a%‘ ths *ibwe (G As 1S mveﬁ P the sm,ceedmn ﬂmmmhs

i e .v.“ = . . Y : v"\' ’ -

16: i} 24 Ne. ?}&/08 Tha amhcan{ s workisg @i Ciramin Dak Sen ¢ Mait Man

i the Sub Record (msce of Rmi way ‘%f! a:% :}m 08, Ketts"'im He fulfillsthe
quamxcﬂ*mm atc for bemg eans;aerud f pamtmmt to the Group D pﬁst.
s He' hmxed ﬁﬁ} Ve a5 Of m- 2006, Acc@r&mg to the spplicants, the
reqpmiaants mig!}t h:; have congidered the case of the App}fcant for ahsomtien
”m ‘(fcup D post @amst the .’ﬂm which arose tin 1003 buf they had not
?"cm}s‘t}efai itis :mi - pow that m; fa spﬁ.identq are imm:& gtep to {il} up the
.vacmcg‘f. The prayer of the app'iicariﬁ in this OA 18 that the applicant should

"'be} eonsidarad f’of absor;i&iﬁn in g‘éﬁp B | |
o i\eqpmdents have contegted ﬁi - ceording to them vassamxes that
‘”‘.!'*"ise i ‘_iw‘ Yad afready been filled up. hgf coﬁssﬁermg the CLS Wi”o wese
gemior to the sppiican{j w1 the Divigion. la the order of gasnar;ty the apphcant
stands at Sertal No.12 and s semfors. wers considered for @p&intmént 1
pf\etemﬂce to the appircant. bnee his date of Oxi’ﬂi s »127-3_’556, he has crossed

the age of 50 yéats as of §1-12-2006. 1n the above circumstances in accordanca

with t”PIV‘ G Istter dated 30 April, 2004, cages o‘ GD‘S over b ve'nv canpot be

considered for recruitment to the Group 13 pos.t ’



16. 2) OA N, 203/2008 and M.A. No. 5222088 wir 4(S) of CAT(P) Rules. 1987 -

Appiicants, 7 in mionber are working i Alava Divisios as Gramin Dak Sevaks,
There ure § clear VACAiCies remaining under the Aluva Pastal Division, for want of
approval of the Screening Comsmittes az evi denced by Aunexure A-2 lefter dated
U3-84-2608. Such 1 clearance i not & all needad in view of & d’at:isim by thig
Fritusniad ¢ ,z{ P-fu FT203 and .?"r’;-‘f?.ﬂ&i, 4e contirmed by the High Court in
WALC) No. 381842006,

Respondents have contested the DA, According to them the Jecision by the
Apex Comst in the case of AU Joshi and ahers v Avcousntant General
Alimedabad and others with C.A No. 109831996 and Union of Sndie and
athers vy ticzm:ieba Doru and otfiers {20435 SCC (L & 8} 141 is spectfic that the
department bas full powers to amem'i Uy ﬂ'zadifg the rules of ra gsitmaﬂ‘: #ic., and

it this case, spproval of the screeming committee ix essential. This decision has

been tuken as a part of an itistive (o reduce expenditure and bring down revenua

16.3) OA Mo 223/2008:  The applicant & ot present working as G5 Sevaks in
Trrvandeam {North Division. At present there are 18 vacancies of Group D under
the 1% Reospondent, but the same have nol been filied ¢ up on the ground that
serecning commmittee had not approved the vacancies for filling up. Such =
clearance 15 aof at all needed in view of the decision by this ’fribama% m QA No.
972003 and 27V2004, ss contirmed by the High Cowmt W.L{C) Neo.

- 3618/2006.

Respopidents 1m their counter stated thal the applican! does

a8

ot possess  the  mimmum  requeed  gqualification | for  bemg

considercd for appointment to the pod of Grenp D Recrutment



Rules provide for the requisite qualifications w this regard, vide Annexure R-1.

The semiority of the applicant has also been questioned. Vide Anmexure R-Z,
screenisig committee’s recommendations are required to fifl up the direct

recruitment vacancies and such vacancies are fo be resiricted to 173%¢ of the

<

vacancies in a year and overall, st siould be resiricted to 1% of the total posts in a

‘cadre. In fact after the changed scenarto, t2 atter the judgments of e Tribunal

and of the High Court in the ( Az and Wnit Petition as referred {o above, the

matter s under examipation by Postal Divectorste and no general order revisig

_ policy decision has been received by the respondents so far.  Agam, it has been

-~ contended that the applicant woudd be constdered for appotatment to the Group D

past (m}ﬁ fest cafegmy 3 mccn'img to her senionty position as and w‘zeﬁ ber turm

comes.

16. 4}

OA Na. 243 of 2088:  The applicat 13 working as GDSBPM s Trivandrmm

- Bouth Division. His grievance is that the respondents are reluctant to il up the
. g pon ittt By e O

Group 13 podt from the Gramwn Dak Sevaks, despite Recruitmont Rules providing

for ihe same. He bag also refered te various decisions of the Tribunal and the

tigh Court to hammer home the pont thal approval of the screening comm sttee

s not af all essential for fillmg up such posts.

Rcs<pandents have fited the reply s which they huve q‘:afeti that there are
18 vacancies available n the division amd approval of the seresning commiftes 18
essential fo £l up the same. I wag m 2005 that L:mssﬂ'e Wi gwm for anly

ue vacaney m 2005 whueh stood fitted up from among the G A

Asnnexnre R-1 containg the list of vacancies m varmus drivisione which would be

NI
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filled up after receipt of the approval of the Screening vommittes. Afer the
decision of the Tribunal and the High Court in some cases, the scenarto %éﬁi‘-‘-}i‘tﬁ
xisted has undergone 2 change and the matter siands referred to the Postal
Duedlaraie for examiamy the metter and for takng a &eciﬁmﬂ tn convatiation
with the Minsatry of Parsenne! and Trainmg. Mo poiy ddcwion has <o {ar been

. taksn by the Directorate m this revard Respondeats have atse refarved to a

communication daled 25% Apnil. 2008 which provides for engagement of GDS
aver 38 years under extra cost armngement againsg the vacant Group D/Pesiman

posts.

16.5)0A Ne. 263/2088 and MA Nu. 365/ 2{%38 'y 4{5) of Bre CAT(P) Rules,

1987 The Apphicants are functioning as Gramss Dale Sevaics nader the first
Respondent i.e. the Sentor Superintendent of Pust (ffice, Trivandrum North

Davigion. Thetr semiartty position in the gradation ligt is ﬁxsp&tﬁ»e’j 33, %

mw&« are available, which are

&

&4, 124 and 142, 18 vacawmcies i Groug i

~ tenable by the Gramin Dak Sevaks, wheress the respindents hiave not been
takiag .:imy steps to Gl up the same on the groumd fval approval of the
érea mmz Commitfee i3 “Vu'&ii’eu T fact, these va "&5&& are aot dyect
reemitment vacacies and as such screening commitiee’s recommendations
‘are not at al} required as held b‘i this Tribunal i a number of cases; 18, GA
No. 80172003, 97772603, 115/2004 and 34672085, The High Court bas also
upheld the decigion of the Tribunal vide judgment in WP {{) No. 22818/2006
éeéi;ied.oﬁ 22“" March, 2007, The appiiésmrs ltave, therefore. scught

for adirectiog to. the respondents fe il up the vacancies m Group £ post in
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accordmce with the Recrutment Rules, 20602 from amongst the G@nin Pak

LAl X
SEVAKE

36.6)_OA No. 28#/88:  The applecant, is presently working az (roup D {officiating) 1n

Parvm bavoer Head Post (¥ice. He was sartier appombed ax 2D M.C. In 1970
His rank i e semiority iist of GD8. i Aluva Postad Divigion 18 134, There
ara 8 clear vavancies of Group 13 postz. These have not been filled up by the
| respoindents due to their misconcetved impression fhat they beloag te Direct

Recruiiment and clearance fiom the Soreening Committes m aceondance with

A

letter dated i6”" IMay 200% would be required, whsrens, gs por the decision of this

‘Tribunal as alse the High Court, vide order in 04 No, 90172603, 9772003 and

115/2004 ag also judgment dated 223 March 2007 in WP{C No. 2281872008,

these posts are §lled up by promotios method  Hesce this OA seeking a

direction to the respondent fo voasitder the case of the applicant for regular
. promotion as Group I3 ender the 75% quota as per Recruitmest Rules.

Respondents have contested the (A, According to them provisions of

OM dated 16™ May 2001 do apply to the case of the applicant. They have further
givited the attesition of the Tribunal to the deciston of the Apex Cowt m the cace
of PU Josfu v. Acceuntesit Generd {2083 2 8TC 632, wherein st hag been

field ax under:«

“Questions relating to the coustibution, pattern, nomenclahee of
pouts, cades, categories, their cremiondgbolition, preseriglion of
qualifi¢ations and other condttions of service tacludimg avermes of
promaotions and critena o be fulfilled tor such promotiony pertain fo
the fie]d of palicy i within the  exclusive diserstion and risdictien

3

af the State, subject, of coiwwe, fo the lnitations or restrictions
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envisaged m the Constitution of indw and #t ig aot fur the stalfory
Tribunale, & my rafe, fo direct the Government to have a particular
method of recruitment or cligibility criteria or avenues of promalion
or impose itgelf by substiutmp i views for that of the State
Sumilarly, it is well open and within the competency of the State to
chrmge the rules relating to 2 service and alter or amend and vary by
addition/sublraction the gualificationy, elipibilily critena and other
conditions of service including avenues of prometion, from iime {o
time, as the administrative oxigenciez way meed or neceszitate,
Likewise, the State by appropriafe sules ie entitled to amaigamate
dopartments or bifurcaic depariments mic more and constilute
different categorios of posis or cadres by undertakmg further
classification, bifurcation o aialpamation as well ay reconstitute
axd regtruchure the pattern aod cadros'ealegortes of service, ae may
be required from fime to trne by aboliching the sxting cadres/posis
and creating new cadresiposte. There is no ripht ia any employee of
the Staie to clam that rules governing conditions of his zervice
should be foraver the same as the cae when be entered servics for all
purpeses and except for eosuring o sefeguarding rights or beneafite
alveady earned, acquired or wcirued @ 2 padicelar point of time, 2
government servant has no right fo challeage the authonty of the
State to amend, slter and bring into force new rules relahing to even
an cxisting sorviee.”

Respondants have Gierefore, prayed for dismissal of the OA. The
applicant has filed hig rejoinder reiterating the contention ag in the OA and ako
inviting the attention of the Tribunal to the decision m the case of Amwrit Lol

Berry v. CCE, {1975} & 8CC 714, wherein the Apex Court has held as uader:-

e TIP

We nuxy, howaver, ohserve that when ¢ citizen agprivved By
the action of a gevernmani deparisigni hes auprodched ihe
Court and ohtaired o declaration of law in Fis fivour. othars,
in like circunstances, should be abie to rely on the sepse of
responsibility of the departmuent concersed and to expect that
they will he given the bengft of this declaration without e
read to toke Heir grievences fo cousl”

16.7) OA No. 3122008 and LA Mo 4250068 @ 4 (%) of the CAT

{¥) Rules, 1987 : The applicants berein, 20 in number are
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serving as Gramin Dak Sevaks in RMS *CT’ Division Kouhikode, some of
u%'mm were iﬁiﬁ’ﬁiiif appamfed as C-asuai iabourers and later éﬂ apposnited as
Grammm Dak Savaks Their claim s that tﬁey diould be considered for
appetatient aganst »ﬁ';e 75% qﬁuots_ tor Group I pogts'. }_‘ieey have relsed upon
the decxsmn bv this Tribunal in earlier ( yAs, viz (A Ne. 977/2003,

T2004, 115/2008 and 3462003 ote., some of Whn,b ware s,p}seki by the
High Court. Respandents have relied upon fhe fal Bench &sxsmﬁ of the
Chandigarsk Bench @ GA Na.i{)33;‘28{3§ to contend that Group D pasts aot
baing promotfiona post, for filling ﬁp of the vacancies, clearance from the
Screening Commithee would be very much vssential. That the posts are to be

fitied up by Direct Recruitment is evident from notification dated 10%

September, 2002. As per 16% May 2001, there shall be 2 screening under
optim isation of Direct Recruiturest to Civilian Posis.
kejoinder hag also been filed by the applicants to hammer fiome thes

~ point that the posts are to be filled ap by promotion and not direct recrtmeant.

- 16.8)0A No. 3142608 and MA No. 42672008 wir ${S) of the CAT{P) Rules

1987:  The applicants, 16 in sumber, were initially engaged as casual

labourers and later on were appointed as (ramin Dak Sevake  Mail  Man
i Head Record Office, RMS, E‘xmﬁguim Bivigion. There are  1a all as
many as 22 vacancias 18 G'rmtlp £ posig, whick conld be filled up on the
basis of seniority (and the applicants figure 1 the seniority kst wide
‘Amxexure‘ jd;-.g at’ serial Nos. 9 to 14, 17, 18, 28 and 24 bat the respondents

are reluctant in filling up the same. Reason given is that clearance
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from the Screenmg Commisttoe has not baen obtained. The applicanté contend
fhiat such a cléamﬁce is not af ail necessary in view of the decisens by this
Tribuns i a gumber of cases, as up hetd by the Mgh Court 1 a faw cages.
Eg: OA 90172003, 977/20603, 11352964, 34672
Respondents have conésted the QA According to them, the vacancies

are to be tilled up by way of direct recristment, a coutd be seen trom order dated

16% September, 2002 which stafed, “Gramin Dak Sovels. casuald fabourers and
pert #pw czsad lalourers sy v considered against e VEOias Jor dirvect

recrustasast mmm:z‘ fa sk coadition idd dow 5 5¥ f'e bman"s ait f Feomr Hane ko

»?

time” ‘Yoo, the @p}imm camet be promoted 33:;335%‘ the vacant pést. The
Apex Court in the case of State of J & K w Shiv Rasr; Sharma {1999 Sec
{145} 80} observed that it @ permussible to the Govemnmvent to prescribe
refes/puicdelines mn the matter of appomtmient or promotion fom one eade to 4
| difforent ope. The Contral Service Giroup IXNen Caretted} is the latt grade
among fhe eategaﬁes of the Departm antat employees and as such, the guestion of
proanotion does not arise becanse promotion ean be given only to inenm&eﬂt;s
accupyiﬂg prositions within like :afegmy of posts. Guidelines have been
formulated vide arder dated 16t May, 2001 for fdimg up of the vacancies
and these canmot be ignored. Gbvisusly, pesitioning of éma'i‘ tabourers as
Group D canaot be cansidered as promotion, since vasual  febourers. are not
holders of any post below group I3 pusts. 1 this be so, i cannot be that GDS
would be conssdered on the basis of promotion ax the posé:. of GDS pusaly

being on contract basig, cannot form sy feeder cafegory . A par the

decision of the Apex Court in the case of U, Joshi vs Acconntant General of



8%
}nﬁia, the Tribunal cannot direct the respondents fo fill up the posis bwf;}m a
policy decigion is formulated by the Directorate. fudgnrents reited upon bw the
applicants did not take mte consideration the fact that GO are autside thie

purview of the arders connected with recruitment to departarentst posis.

16.9) QA Ne. 345/2068 and MA 454/2008(Under Rele ${5) of CAT{P} Rules

1987): 'The applicant i at prevent working as Cawual Labour in RMS TV
Thivisian, Ip tesme of fre Recustment Rutes, 2% is eanmarked (o be fitled up
trom among the casua labourers. When the appircant staked %ser‘»:ia.im e was
informed that she woutd be considered as and when iver tnrm arises. Desprie the
existence of vacancies and the appiicant eligible, clie had nat been given tha post
on the gfmmﬁ that the screening committee had not approved the vacancres
Such a clearance is not at ail needed m view uf the dectgton by thig Tribunal m
034 No. 97742003 and 277/2004, a< confinmed by the };aigh Court in W.P.© No.

3618/2004.

16.16)CA Noe. 352&%8 and MA 458/2608(Under Rale 4;’5} of CAT(} Rules
1987y - The applicants psésenﬂy working as' (.w})S Maii
Man RMS Trivamdrars  Divimon,  were apporstad 0 fhe's:arvices
during e pesod  from 1951 & 1598 They are e»?igié;ie for
congiderdtion for promotien as CGirowp U against 21 vacancies which
remain unfilied dus to aon clearance by ti;se Sereening Cc-r'nmi{iee; whereas,
such 4 clearance i ggt‘_at ath meeded in view of the decisiva by tus | Tribssal
in GANo. 9772005 and 27742604, as confinmed by the High Court

in WP{C)No. 3618/2006. Ordecin GA No. 3462005 alsa covers the
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case of the apphicants as they are sumstarty situéted ag the applicants n the said
on _ :

Respotdents have contested the GA. Acrammg to Sram, applicants No. 4
and 3 filed OA No. 933/1996 b-ehn—\ tie Tribunal for directing the regpondents to
grant temporary stains of Group I to them, but the Tribunal tw its order dated
09-61-1998 pemnitted fhez;n' to wathdraw the app?i atwoa and to - submit
represantafion to the Chit PAMG, Kearla ! Ciele whio Wi i‘ﬁ?“a,ii*d to congider the
fame and pass a speaking order, ‘:{epfeseﬂtai IOUS 86 ?&*issﬁ't ed were »:a:eﬁz'{iy
constdered and a speaking order pasqefi rgjecting Lhete claun, vide Circle Office

Memo dated 253-85-1908.  As per the Government ordery i extant, oaly after

-recaiving the clewance fiom the Sercening committes that vacarcies could be

fited and though the recrmitment ndes provide for mducting GﬁS zmd Casual
L:;ba_ums*s i1 Group $ post, they cannot be treated to have 'beéif ‘p%'pmﬁieé* as
the post of Group D i the lowest rung ia the ‘aigmrehy of the Central
Government wd thas, there can be no promotion to the jowest mng. Decision
i the case of C.C. Padmasabban and eothers ws Bire;“w' of Public
Instruciion and sthas (AIR 1981 8C 6.4} HEH t}een _i‘?‘ﬁi&d upon by t&e
respondants @ regand to the Sa-}"iﬁ:rian. of the  tern, m‘uﬂmtmr - Fursther,
GBS Cannot be considered ax part of the formal cruire of gervices of the
}‘m’m} Ceopartarant. They are governed by 2 vomplicte and  sepavate ‘Lode,
for revnutment, conduct and discplinay procecdings. .}*-.i:-f%, a3 jomg as theiwr
empioymient 18 undar a  Reparsh schieme ﬁﬁ‘ being w  part wof the
fbﬁmﬁ cadre of postal Depatment they caonot be (roated to bein
the ‘same service’ or ‘class of gervice t’%iés'e%%y entithng from  te  be

considersd for ‘promotion’ i its legal semse The preference  gives
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o tivens a v.exi as €G the ca:u:n iﬁi’iﬁdx"&ﬁ 18 only Wﬁr}s av W to enable them to
E 'gei ﬂegmm' appoiﬁtmert ﬂmi Quch appom&meﬁt mfmot be sreated ax ‘promotion’.
Relsancs has been g}ﬁsed tmm the ity Hench ey ssmn at the € hmdfgm-h B«eae‘*
' of the Tribunal in OA No. 10,'3‘5‘;)?8‘2{@0‘3; decided on- 28" day of Mm‘ch*?.ﬁt}s
 iad-considéred {hie,fpi}owiﬁg _qu%_stiq;;s ag reférgnce zﬁé»‘;misz?*qsggi'_as extracted
. hereunder-
| {‘.{I}‘ e ;, f,? i r}a post m“ Extra De, f‘ur:;,w;;rfai P;’J_azrfz sast hiaster bemg &«
Jeeder post for fusther *);e?mfw” te Trous L‘ 4:4:{’ fxs} sf.

{& it Trather the service rensdered as EDBPY followad By promotion as

Group D employee which iz, pensiovable f-m“r can - he faken into. -

e consideration for the purpose of determining as qualifring service for. the
z.,-pm," nf ;mnsmn and other banefts?
- :J. - . ’ -
gy Whether the view taken by a B’s"ssscﬁ Bench nt this Tri{xmaé i GA Nc.
4 ..n 238/HPAGO3 (Rattan Singh ¥s Urice of lodiz and o!hf*rsi ‘decided on
4 4 2!‘93 i comect W’w‘? '

Pe - : : . vy
. ot

Dec:qu‘m on the abcve mferenca aﬁ %milmi :

{1 } Ex: (5 z}e;w'mmmz‘m A gerzt.- are frotdars uj‘ﬂf’ i posts has been held

o it {:}? the Apex Court in State of Assem & Othersvs Kanak Chandra Dulte ~'

. R 1967 8C 884 as also in Superintendent of Post (Mffices and athes

— R.&’ Rojanuna and others 1977(2) SLR- (S(‘} 226, but their

.gym;rztmert to (v;'rmp D iz not by pmmatmn but anly by recruitment.

i} 1'?;9 Sa?ﬂfke m;menzd as Sxm: &’pf'f'l’ﬂf«-’lﬁtﬂf Branci: Post }v asfaf :
i even If followed by appointment as. Group . D, s not bp rec?a;zed as

Ljyme service jor the pur‘wse Qf pensior.

S et ‘. .

oo way correctly decided. : L

ﬁ.ga.n. refarence bm been ipvited fo communicstion dafed 10¥
'-:eptam%'e;, 2{3{31. ud«e Afm esure K-d, «herein it 8 clearly siaf:aé that

GD‘i znd Cmu:z} Lzunm'am :md part-time mal %baw‘ef«. w3y be - comxd\a‘ed
agatmt S'he vacanicies for direct '\eemﬁrmﬁt Sﬁibjow {'% Wﬁ%} condths
& B : . TR

kiir::‘ down by the }}epartment from _t.%m-e to time. it has a}so bean emphasized in

ffm {‘é Mo ""E/HP,’:\)‘}” {.&m“m umg}x vs Union of. Jmixa and nﬁier”}

;/
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the counter that Instruction of the Government in regard to direct recruitment is

that the same shall be redricted to 3% of the tola trength m the entire cadee,

and in 8 year only 1/37 of the vacencies shall be filled up by direct recruitment.

16.11) OA No. 357/2688 and OA 36508 with M.A. 463/2008 and M.A
i‘?_ﬁj_{#g; The appitcants in these cases, who are working as GBS in the
department snce 1979-80, clamm that they are entitled to gppoiniment on
sepiordy cum fitness basis to the extent of 13% of the vacancies to the post of
Group D. 10 vacaacies of Group I3 in the Tirur Divicion and 8 m Moangeri
Division are avaiiable  which have sot sé far buon filled up due to gfhsgnce of
clgarmee from the Screening Committes, whereas, such a clearance -ivs ot
~essential for filling up thg» vacaneies as tiese are siot meant for direct recrustment.
And, dready, such a ruling has been spelt out by the '%‘ribusé% as t;pheié by the
Hon'ble High Court. As some .?f the applicants are nearing 50 ysa'é of age,
: &rey represanted for the vac:mci_as to ba filled uo but there Jrax been no action on
Ei-& part of the respondents. Hence, thisG.A.

Resps;ndasts have contested the CA. According to tham, the vacancies
do nieed the clearance from the Screening Committee and it iﬁ;otlid 4be_ﬁﬂ}§’ after
receipt of clearance from the screeming corﬁm ittee that the vacancies would be
fitted up in accordance with the Recruitaent Rutes.  The rank i the senionity of
the applicants as alze been questioned by the respondents #t.:tm;_; that there are
sentors to tham ltna. As per Aanexare R-% ordar of  the ;méai Miﬁiﬁ:y; e

Ministiy of Persenmel, Public Ciievances & Peasions, Dept. of Personnel &
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. "Fﬂﬁn)ing oM. Nb fS/”Cm PEL éuteé ’5633 Mav 20 ! f:ﬂ;éx z'ecx't_zitmenfs shafi

t
e
(

he «tm:te& t’& i [ ef' tatai st% 1A ‘xm‘l' Str“mzth Dxrec% L 'mnment wou'iu be

.. . f, | ‘ S ) B . o . .
U K ) . ‘.
tfi(,-m up ef‘i to fhe &Lf‘éﬁf af ma—m'm ui V‘&E?&?fti&ﬁ axis mr ev*ery year Wt‘h a

~

view to fedﬁ:.mv. %he strength in evay z“e;}ﬁ::mes.‘ I so far as the prast

décésiﬁﬁs s eaﬁe’eméi. the ie<p»a’ssiet:ts' have sna%e:::emﬁs% :.‘uﬁ jt‘&mwntx o

“oage b case bavis only after gelting approval from Dﬁéeiﬁs'ﬁi‘e.’*

}6 }2){)3. No- 3"2.’&8 and Pﬂu P«o. 133-:« ?éiﬁ ﬁr’R 415} of tie (..&f{?}

e

Tm‘ar;@tm "imth Dm«sm hav f‘*b heen 0 gervice imm i. penad mngmg

'} ’}‘9 ’32 T%ieir Qamorﬁs.f pmxtzaﬂ vide Af'mmm A1 bas ak"‘i beaﬁ
- f’i‘\’$’ﬁ§iﬂ&£{ the Aﬂneﬁ'm A2, 26 vacmcies of {in}izp 1) pmw are to be

mted up 'md ﬂ‘te«e acces dmg to Reum:tment 'Ru%as are tu be ui%ed up frm"
i% @ ﬁﬁﬁ-teqi caiegﬁfv of st*:er Gmug: D emp«ﬁyees and remammg maactes
e any; s.zah be dmded ag 5% and 25% ta %.rs filled trp' :%m astws:g Gfmnm

4 Ot .'1 .

Drak Sevaks and Camial Labourers res'pevh;reiy Any Vaci{ﬁv‘:'«’ remammg wilt
| ;me%ée(t %;faii}d be throvm open to direct t*ecmitmmt; I ﬁwt; all fhe &ovg
| 2& pﬁsi\ar*e bemg maﬁageé by 63{1‘.“,k onma?d»‘mr | b&sxt ' iﬂ aﬂdsher

thefe are S mare vacancies in the?nvaxm Smiﬂ: i}wmmi i{espﬁndeﬁts
are roluctant  to £ Yup these posts o the mptmu that fhese are

};‘;irect Recﬂutmeﬁtmsamias for  which fippmvaiﬁf the ’sc;ee.ﬁéng
| cammﬁ'tee ssr»equﬁ\ed. Aécm&ﬁg to fire dﬁcs\*ﬁm ok this Tribundl i QA

Bt

No. 9{?};‘2{}63 the, po«t\ to be filled  up fm’n mang Gmmisr Dak

.setahcz are ﬂﬁf mrec* f’eﬁmirreﬂ{ 'ﬁi'f*.i' as 1:@‘& ap;'.m»ai ::«f %”ﬁe asxttemﬁe,

"-:'Rﬂ!es. 1%8‘? '-: ' Tha, appnm%q are wa&mg ag (‘mmxfz Dak vm‘w i

e
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committes s oot a pm-raquisite‘fcr fiitng the posts. (ther decisions ef ths
Bench viz onder in OA No. 9772063, 277/2004, 1152004 have a}sse baen
refarred to in Sus GA. The restriction on recrvitmvent vide ovder dated 16-U5-
2061 would be applicable w%w*g the recnubuent 15 on divect recnuitment basig
and the case of the applicants does not fali 1n that category. "The applicants bave
aige ratorred to the fact that the orders of this Tribunal w this x\ag:m:i have baen
upheld by the Hoo'ble High Cowst of Herala vide order in WPEG We.
22818/20086, vide Asnexure A3, ¥t has fusther been | statect that yet another order
of the Tribunal i i OA No. 34642005 i respect of RMS EK Division which
went m favour of the appiicmf:s therein. Though the applicants filed
reprogentations to the régpﬁnﬁari?s, the same had not been considered.  The
appticants thus, has prayed for a direction fo the f&pﬁﬂs}eﬁ{s to fill up the
oresmd 20 posts m Trivmzkwﬁ Yorth Division frem m accordance with
recsuitment Rules zppostiﬁéing 75% éf the v'wanf:seq and if the épp%icmts' anz
found eligi’z;%e and suitable on the basis a.f‘ g-eﬁinﬁé’ qnd fitﬁess, to 3cf:mﬁ-m odate
) t:‘%m_m asanst the ?ammci-as.

R-gspmu%wts have emtested ﬁse {A Aceording 1o " ﬁmﬁg the wvacancies are
to be cleared by screenmng wmmiﬁee. and the lome ww;ss‘myvth'&' Was
Ccheared  waw  for 2005 whih had been filed apbya GDS BPM
There ars &t present 18 Gﬁ’iiié‘: I vacancies which are  manned by
angaging WHing GDS  under Extra Cost Armangement.  The | applicants
#mmat clum promotion as fhe p«lasts they hoid cannot he =aid to
ba in Hse same service under Postal Department. Reference was made to C.C.
Padmanabhian & others vs Director of Public Instructions and others AIR

1081 8C ¢4, which describes the tenm promotion. Engagement of GDS  cannot
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. be equated o that of my regular post m the Department of posts The

Gramin Dak Sevaks are govemed by a ee}npiete and separate code governing

thetr service, coadnet and disciplinay procesdings. The respondents bave

further reforred to the order dated 16 May 2001 of the Ministry of Personnel,
vide Ansexvre R-1. Fusther, they have refarred to order dated 31-07-2008

whasein # hes Deen stafed that a commaitize has buen wet np fo review the

optimisation scheme introduced vide lefrer dated 15™ Mav 2001 and a decision
2 the cabiret level would be taken in this regard it has ales heen submitted
that i the weake of various dacisions of the Tribunat as spheid by the High Cowrt
of Revala, due to changed scenario, the raatier has baay taken up with the Postal
“Drirectomte from where f'iecisiaf; i awaited The respondents have farther
referred to the decssion of the Apex Court in Dhyan Stagh ve State  of Haryana
{20033 $CC L & § 1020, wherein it was held that - when a  person 18
© given sppeiatment by Gevernment under a scheme, that emioyment not bemng
| part of forma cadre of gervices of that {fovemm-efxi,, if 1 difficult to hold that
| fhe period for which an employee rendered his service under the scheme shouald
be mimie& for the purpove of pengionay bensfits, and the sespondeats subatit
that e GS cannot clasm that they have z night to be prometed to a regular
pc»s?. That the GDS canaet class promotion bas also been raiterated by

reférriog to e Puli Bench Deciston i the caser of Surjit Singh v asonof

India and others, decided on 28% March 2005 by the Chandigarth Bench, vide

sanexure R-3.  Agam, reférence has  bees mvited o commumication
bf .1; (-3 4 - . M *
dated 100 September, 2002, vide Annexure R-4, whersin it 1g  clearly

stated that QIS and Casual Labouress and part4me casual lzbourers #-nde

o3
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may be considered agamst the vacancies for direct recruitment subject to such

éonditions hud down by the Departaient from time to time.

16.33} OA No. 381/2608 and MA No. 498/20038 {a/r 4(5) of the CAT{E)
Rules, 1987 :  Two gpplicants have filed this QAL "Nvey are af pfeséﬁt gerving
as Geamin Dak Sevaks under Sr. Sﬂpeﬁnteﬁ&at af ‘i‘c?st 'Ot'%'scx’as, Trivandrum
{MNorth). The s;aiérit;r position of the applcantx i respectively 41 and 65 in the

Judy 2603 List vide Annesxwre A-i. There are 18 Group D vacancies available,

while the pumber admitted by thre ms;wn&énts is 18, vide AunexurcA-2. These

vacancies have been kept ﬁnﬁ}}éd for want of approval by the screening

conmittee, All these posts are managed by engaging GDS en mazdoor

bagiz. Acconding to the applscmtq there iz no need for s"ucb dwmmce from Gre
gerdening committee ag hd& by the Troﬂnai in OA Ne. 901;‘20(‘3 9”?*2(303
115/2003 and 346!2{){35‘ These varancies could be hi.}eei up in ac;ordmcg witll -
the Recruitment 'Ru}e.« wherchy 7‘“‘;1*« of the vacancs %‘m:id'% ffl?ed from

amongst the Gramin Dak Sevaks on the basis of Giatabrmv cusH qemantv Hence

this (14 praying for a direction ta the respandents to take :mmedn;e gteps to fiil

up the vacancies s per the Recmitment Rufes.

Respondants have contested the CLA. According to Ghem, vide order
dated 4th July 2001 coupled with order dated 16™ May 2001, instructions of
the Govamment in regard to direct recruitiment is tiaf the zanve ::}ml! be restricted

to 1% of the total "tﬂené,{h m *%sa entire uw and in a yearoaly

1437 of the vacancies shaii be fitled up by direct recrustment andi that for thie
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g

i o

i PIEPOSS Sesemmg icfxm-sttea R recommendaiiong <tmtiid ba obtained

- Accardingly, i was, m .:.66.; th& one vacafscy wag uemd by the %reemﬂg

.
e #

commiites and one of the {’lif*éxns‘n Dak Sew kq hﬁ ";eezs appuff;ivd fn g0 far ax

2 past decisions are concemed the respmém:s: have imp‘iemented such

_judgmients on “case to case basis anly after getting approval from Diresiorle.

-

_No genaral caze has so far bean taven up wath the Dwectorate.  The respondents

_ herein cannat take tadependent devision.

) {)J& Xo. 399;’2%88 M.A‘-. ?“-s}. $2}’2¢3%¥8 ((smier }uﬁe 4&‘53 af ﬁse CAT

{P) Reles, 1987 l‘m &{;phcaﬁ%s are § 'Gt”i ﬂvmmu Division a

»

- Grasim: Lrade Sevak, There v 16 vicancies of {zr\up 3 ﬁgziﬁsi wiich fhe
. applicants ane entibied fo be aconmmadated. ’f?.‘%se sesistance of %%re regpondents 1s

. Hhat dde m o, reeerpt of a;);mwﬁ} i ﬁm *#se Sﬂruefmm{ smmmree ﬁae vacancies

ontd got be f’fﬂgﬁ fip, u&zereas, as held by the }nmmz} i1 OA f'n‘i 9 342063 and

277 af 2004, as confimied by the H’sg’%i Coust, aueh amqﬁimmeﬁt- i not there for

o

. the vagant z}ﬁsh s die bar 1s applicavls aﬁ} Fin f‘ecpcct ﬂt vacancres undar direet

recruiment. i%“ applicants 'i.:mi'e; t%‘zera{"ure; a:ﬁm ap B ﬁm {}A tor o drection ty

s*eﬁptmdest‘a ta cmaif‘ar their ¢ cases ior mimg up ﬁ?e vacant pﬁctq af Group D

on K agula bm:.«‘ )

Respondente  have comtested the 04 en  Uie bavis of the order

dafed 16"" May. 2001 asper which direct recraitment shouid be restricted to

ane third of the total vacancses and that vacencies as‘wm\z £ & v'bme yaar cotitd

be hiiefd up tm% upto 1% of the tetal DR,  Vacaerex Agzpmvai of the

Screenmg Commr*fee to §1li up the abmfe posts is mmmmﬁ There are 77

other GDS in the Division senior to the 9 Applicent. Even if it is decided fo

\’
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£il} up the vacancies, 2l the applicants cannot be accommacd dated in view of tis
fact that only 75% of the vacancies could be filled up by GBS and Surther, there

is requined to be due community representation as per mles

16.1530.A. No. $62/2008 and M.A, Neo. 52832808s/r (5} of the CATH

‘,?:

|

esi986 - The apgiii»:’:m are alt Gramm Dak Sevaks working for the
~ past more than ’4‘5 years. Applicants 2,4,3,6.7 and R are GDS Max Dealtverers
white Appheant No.3 s Mait Packer. They are sentor most the GDS
Changanassery {Mvision eligible for promotion to Group I3, vide Annexure
A<} extract. According to the Anmexure A-2 secruttinent Rules, the
.edﬂmﬁaﬁ#} ﬁuaﬁﬁcaﬁms as tor direct recrusis are not smisted For promofien.
ca 2003 as many ag 11 vacancies of Group D are available, which are not
bemng Dlled up by the srespondents on the gromnd that approval of the

screening committes i accondance with Hee Ministry of Personsel C.M.

dated 16" Mav 2{‘101 has not besn received, witereas, such a clearance ﬁ'om
the geresning ¢ mmmrtm, ie nat required ag held by this Tribusal {}A M.

7742683, GA Wo. 131542004 (Aﬂn exure A-3) and atker sumilar eases.
Referenice to Hf* ourt judgment in the vass of WPE 2281843006 was also
ivited by e applicasts. {Tii“ High Court of Kerala i that case held
that “the ?’rfbumf wie right in holiing the vasual labeurers have  gob @
chains ,';f! respact of L“s b of e VAOERCIS  FenLning w;ﬁfiéd afer
racrsitment of empho )‘ac.s smontivnad of serial No. 2 and suck vacanches shall
be filled up ;}},' selection cums senfority in the ordsr mwstioned ir that
emwm * The High Coust has alse held that « Asnenire B2 redied upon By

tha petifiorars cansot have the atfect of mandifying the recrustment Fiies.
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Fhe relevant recruitment ndes do not provide for any clearanc: from the
Paepartmesial Screaning Compithne, If ab il thare was 2 bar, it was limited

-

to divect recruiteat vewancies going by parz 3 of Arssigre B2}

The version of the rvespoudents mclude that e contention of the

applicaats that they are sensor mrost s;_c denied. in a tabular statement dhey have
tidiented Qse sasicarity position. There are 11 group 1Y vacancies # the Divigion.
As per recrutment rules, the posts are o be lilied up oot by promotson and this
fact a8 not beén brought to the netice of this Tribunat in OA Ne. 11526064, The
Apex Court in the case of State of § & X ve Shiev Rum Sharma (1999 {L&S} 861}
observed taf it s pem;gsib}e to thre Governmant fo presenibe rules/gudselmes m
e malter of appointment or prometion from one cadre to a ditferent one.
fmne:;t}nz‘:A-‘Z Feacrustrment Rules wore wsued on that baus and the applicant
cannot challenge the provisions of Rules and Regulations whereby seleciion
bum the cadre of GD8 to Group I> 1x not by promuotien. {(roup 1 posia are the
antey vadre o any Govemsrent Department, the GBS which are 2 cétegerj; of
2 ‘;i}}ép'-'.&‘{ﬁieﬁl‘ﬂ} amployees unigue anly to the i}cms{ment of pﬁ\‘ﬁ’s‘ ag well as
' casual Mbowrers are troated as feeder pooi, to give them an oppertunity {o
.'be'césm'e Gavernment Servante, and secruitmeats are to be made a8 per the
revigsed Recrustorent Rules 2002 for the wacancses declarad by the E}mement
yearly as per the existing guidalines on recrusimient formulated as per GM dated
i6% May 2001, The GDS is a separafe category and is eni’ire?y different from
. reguiar cadres of the Depurtmentihe appointments of GDS are ﬁf} contract

basss. Whes a GDS ie recruited s Group ‘D, he is given severance wnount of Rs
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20,000/~ after jomning the departmental pmt The cervice rendered ;541 ie working
| ax GDS hag 110 relation with the ﬁsnt of Group ‘D’to which the GDS is recruited
and the amonnt was given on Hial account. Since the selection of GDS or casual
labourer as Group D 1z only ﬂamﬁg}} recruitment, approval of t}:e Sereenmg
Committes i requsired for filling up Gmupf 13 pusts a8 por Asnexnre R-2 order
dated 16® May 2001.  The Tt‘ibunéi}"gwﬁs have pavsed sever;t‘i ' orﬁers
in&iﬁ‘%reut cases accondmng to their crcumstantial merits. "ﬁ';x'é raspondsnts hiave
mspeﬁ:hﬂiv obeyed the orders and acted &ﬁetﬁing%y.- 435;‘:3" approval o-.f' the
Sereening Committes ig xeéuixgd a8 per order dated. 16’37‘_ ‘May, 2001, the
respondents canfiol deviate ﬁgm the ée%icjr of the .. Govemnment, hu{t as
stoiultanecusly m various cases coust has issued isréep;“, respondentz have sought
directions from the Directorate i view of the changed scenario consequent to the
judgments. Judgments in 3.As, produced by the applicant cannot be taken ag a
vardstick to be appliet m all smilady sitaated, The respondents  have
mplemented cuch fudgments on z case to c\ase basts only aﬂr&r'getﬁng approval
from the Directorats. No ajxnerr&fnen't _af the Group Ilf. Recnifgbﬁienf,kﬁies has
been made by the Departinent 2o far. Az per the decssion uf the Apex fﬁ(ﬂ"’ 3
e case of P.U. Joshi and others vg Accountant General, Ahmaéabad ane othgr;q
with Civil Appeal No. 10983 of 1996 ?‘%ﬂd Yaion of India azzd.oﬂfsgm vs Bamdeba
Dora and others {20603 SCC{L&S)Y 191), ‘this Tribunal cannot direct the
respondents to fill up a post before a policy decision s formulated by . the

: B&reétexfat-a. 'I'ﬁé judgment safemed %»3‘ oy the applicants did rpmt take
g i) consideration t}:g fact that GDS ae outside the p;,trviev«r.'! of  the arﬁers

i3

compected wath rocruitment to departmental posts and hence they cannot be



%

'

- promoted directly to the Group 1 sivil pest canying defimite scale of pay and

also that GD Sevaks do not come under the pxm%w of Fundamental Rules.

”

16,145 O.A Ne. 404 of 2668 and MA No. 531 of 2008 (under Rule ¢

{33 of the CAT(P) Rules 3987) :  The applreants are presentiy wurking as GD

Bovaks wtrivandrum South Division; m temms af R-em:itmené Ralag, thay are
eligible tor p.i-&n otion ag Group I3 and there are af precent 25 vacancies of Group
D under the 1% reépondent; However, the same have not beén ﬁﬂ(‘gd up on the
gronnd that screening committoe had ot spproved the vacaneios for Hiling up.
" The Tribunal in a.. series of cases held that apprwé.'i of the sereeniag committes is
aot niecesgary in respect ofl posts usless they are to be filled sfp: by disect
recruitment. Such erders in (A No. 977/2003 and 277/2004 have been up?ielé
by the High Coust of Kerala is (WP Mo, 3618/2606 and WEE Y. 3956 of
'2{%‘%&" Sunilarly, m respect of Beaaloitam division, Tribunal has alrendy heid in
(i 346 of 2005 which is in Pavour of the applicant in fist OA. Thus the
respondents are bound to fll ap the pasn‘::f'}%mngiz Geanasn BﬂkS%aks 4’.’)&‘2 o
amonnt vould be paid by the applicant.
Respondents ﬁé.ve contested the (LA, on the bfms of the order dated 16th
May, 24801, As dite to the decision by e Tribanal ad the High Ceourt, the
scenario had iif:dergaﬁe a changs, the matter has been refurred to the Biracted for
their {inal deciston.  They have also reflected the semionty pésition. of varfous
applicants and coniended that as per the statenrent give.ﬁ i1t the reply, the first

applicant wolild be able to get his turn only aftar 14 above him stood transfarred



he 'zppncmt has filed his rejoinder, i ac%m.h Ye hes annexed the total
varaey pmmun eb&'amed fom the respondents umder the BT 1. Act, 1,0&5 as
per which, the total aumber of vacancies ig twenly {20} As segards sesiority
postion, i has been gtated in the rejoinder that out af 20 vacancies 75% thereoi

to be eafmadced to e GDS would cover all the applicants.

1617 GA ‘% 363 of "9#8 and MA Mo. 337 of 2008 {w’;’ 4{3} of the

CAT{P) Rules, 193‘.»") : ' The zppheanfs are Gramia Dak Sevaks meﬂcmg s

Kottayam Poztal Divigion. Appiig e 1, 2, 4 to 9 and 13 to 15 are ( DS Mar

Dahv 2rers, whiie appmsmts No. 3 aﬁd 11 are Stamp Vanders. ;«zg}'mmw No. 10

18 wwk'mg as GBS f':'i!b Post Magter and Applicant No. 1 PR Y'mk'er
newmg upon the sentority of the G.D. 8. vide Annexure A-} and the R ecm:tment

Rutes, 2002 vide Aamexure A2 Ta?’ﬁ with Anmenure A-3, tie app%imi-g hiave
canm el ptasum*sm to the (zmup Iy posgts againgt the sixteen clear Gmup‘;IV}A
VaACAnCIes, vide Asmexure A%, A;';»ismnw rely upon the decﬂmn of this Bench
in OA No. 1142604, vide eopy at Aanexune A-5 and also judgment of the High
Court 18 CWF No. 228184 666.

Raspondents ha-ve contested the O.A A;:car&ipg Lo éhém. as per
recrukment mieq the posts are to be fitlted up not by pmmohaﬁ aﬁd this f'mt bag
aot been brought ¢ the notice of s Tribunst in OA Mo, 11542064, The Apex
Conrt in the case of State of 3 & K vx Shiv Ram Shanwa {15\99« fi.&.S) 861}
abse nre& that it is permissible to te Government to presciibe rutes/gutdelnes 1y
fve matter of appomtmzent arpromotion  from one cadre to a different
me Anpesure A-2  Recnutovent Rudes were iswued on that basig

and the applicant eannot  challenge. the provigions  of
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promutiog from one cadre (o a different cadie &g not pamsissible ax per the
tave ot down by the Apex Court in the case of Biate of 1 & X v shiv Ram
Sharma (1999 SCC (L& S) 801}  Again, as per 16% May 2001

som M‘"’}uiu‘ﬂ, Sbi‘éeﬂiﬁ)}' commted’s qppmvax 1S esganit iiﬁ

1629} OA $67/2008 and MA 33;).!2%&8;-{321' §{5y of C_&.n’?‘r RKules, 198 3
" Apphicants in thig OA, empioyed as Gramis Dak ;evah« are uirder the
administrative conirel of ﬂre Supesustendent of Post Offices, C ‘ﬂfmgamssesy
Divigion. They are aspirants to Group T posts 1 4 0ri§imce with the ?rbvisians
of the retevant iiemﬂ’ftmef.rt Rutes, 2602 vide Annexure:4-3. A;&ﬁrding to them
giere are 11 clear vavancies of Group I3 cadre remaising mﬁ%é a8 §s1 36-06-

< A g .

2808, Theve have fot beau fitled up a¢ the approval of the soreening committee

. !

" wawaited However, according fo the apphivants, i view of the dovigion by this
Triounal 1 GA Néo YHE003 and 1130206058, Gi Mo, 20142567 and 3:26;'2(}{;5,
firase vacancies need ot have ta have the approval af e Semaﬁiﬁg Cmnmi&te&
a3 the same is are reguired only Yor direct recrwitment.  The. decmm of the
{ribisal has a}iﬁ been upheld by the High Court WP 228138 ..;“.é‘,'{?&é»{iﬁ respact
af ‘04 115/2004). Az such ﬁw 2 cants have prayed fon a ;iimc_’%.ién to the
: ".r'as;iﬁﬁdeaﬁg to-take auifable action tor Hiling up of the w}acaﬁé posts iss Grovp T
from oit'of Bre G238, i accordance with the sithos. eyl -

Regpondeats have  contested the QA Accof\%iﬁg to  them,
aven ifmo  approval © of the qcr«:e;mg - committes 18 z;afgniréd, i the
mstant cage, the  apphicants  would not be A»e‘i'sgib}e for  recrustinent

to Group D, av thess . bave crossed the age of 30 yearsand the age

- =

p—y



. Ymist for the GDS for coaszéemtmn for the po«t of Group D 1= 50 yem's Again,
the respondents }fave contendad that the decision in the case of State of J & K vs
Shiv Ram Sham:# {1999} SCCL & S) 861 clearly spells out that there i@ ge
R indefem%b}e right to bz promoted.  Again, as per order dated 16tgh Ma?, i{)iﬁ ,
§illing up of the vacancies are to be restricted to 1% iif; the overall strength and
only one-thind of the vacancies cotetd be filled ﬁp- i a ;;rear.. Rusther the term of
appomhnwt ef‘ the applicant would go to show that (e same i in the nature of 2
cmtim i view of the above, the sespandents frave pmjre:‘: for 41<:mss¢-a§ of the

- O.A..

| 16.2130.A. No. 408/2068 and 3.4, No. S40/2008 wi 4(5) of the CAT(R)

Rales, 1986: The applicants 2 in sumbery ars Miﬂg as Gramin Dak
. Bevaks in Pathanamthitta Postal Divisies. Z&eén:':ftn;ggﬁ‘ };lﬁ;"—é}ﬁ provids for
eﬁnsiti‘emﬁon of the GDS againgt Group 1 posts, whem‘w the respondents,
despite clear vacancies {20 gﬁiﬁ}b@f} are not tillimg up the safﬁe on the
xzfﬁund that appmva} of the screening commithee is:es.:sen?.iaiﬂ However, sitch
. an approval 18 not essenha! i view of the dectsions by the lfﬁ)tmm i GA
Na. $77/2003, 2772604 and High Const qudgment in WP & Ne. 3618/2008
and 4956/2006. . In respect of Smakulam Divisien, order 1 OA Ne.
346/2606 18 relevant. ﬁpp}iémts being simiarly situgted, they aro entitied to

tire benefitz already grantedto e counterparts in the other Divistons.

Respondents have  contested the (LA, referning to the order dated
16 May 2001, 10® September, 2002, Fuil - Bench judgment decision of
fie  Chandigath - Benchmmmm in OA No. 1033/2683. and -  have

aleo  stated that ot a high  level  commiffee the  maller



-3

woild bave (o be diseusced and a decision talcen in view of the judgment of the

High Cowt holding that the posts are filed up not by direst recruitment.

16.22)0A No. 410/2008 and M.A. Ne. S¢12008 ufe $(5) of the CAT ()

Rudes, 1956 Fhe applic »t:s, 14 m mimbe-rs are pragenthy working as
Gramss Dak Sew&« i e i‘aﬁx@mﬁ'i:ii&a Postal Divigion. ;&ﬂﬂﬁf\ﬁf%g to
{'%;em; in terme of the Recruitmest Rules they ae chgble for prometion as
Group B There are 3? vacancres which arese o 2606 and 2067. G.D.5.
officiale are aﬁ?tis&ﬁg on extra costs gvdtem i these posty.  The posiz have
not been filled up on regular basis on the gmtmé that cleammee of the
Sc:;een'mg Comamittee is;'stéﬂ "ari;m%tef{ Approval of Hiae Screening Committes,
%Ea?ﬁ;'}i"ﬁtﬂg to the applicantz, & not egseﬂ{iai i these caves in view of 8
‘decigion m éﬁa No. :‘)’3‘?!39{33 and 2?7;‘23{%; s upield by the High Court
' WPﬁ'} Mo. 3618/2606 and WP(C) No. 4956/2006 as also of the division in
(34 Mo, §é6§2§{?§. Henes, tis (4 prayiag for a direction to the respondents
to consider the c‘ﬁe of thie appitcants for appoaiment to the Group D posts
la'ag:a-ié—sé the 75% quota of the vacancres remamning unfitled after filling sp the

posts from amongst the non-test cafegorny.

Raspondents have 1a thesr roply submitied that in wiew of the recent
judsments of this Tribundal and High Cowt (o the offact that appontment of GD

Sevaks to Group D iz not by direct reoruthment but by promotion, the scenario

has undengone & change  and the matier stands referrsd to Directorate for

takinga decision i consultatien with the  ministsy of Persomnel and

RN

Trasasms No policy  Jdecision has ze  far been taken by the
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Respondents have contested the A, According to them, theré it ae scape
of GIS being promoted to Group D as promution would wean promction
from & lodwer post in the same hrerarchy, as beld by the Apex Court i e
‘eass of O Pa;%ﬁaﬁ@hhm & (xthers vg Txrector of Public Instriction and

others { ALR 1961 .’:’ué'_"li £43. The respondents have futher raferred to letter

dated 1-07-2068 wherein st hiag been stated that the matiar bas been referred
to the Ministry for a decision 4l the highest level  Chandigarh Bench Full
- Bench judpment in GA 163372803 has also,. been relted upon by the

raspondents.

16.24; QA Ne. $21/2668 ané M No. 352/2008 {(ui 45} of CAT{P) Rales,

19873: The - app'iicm:ts.{sevaﬁ i mumberg) are working as Gramin Dak
- Sevaks coming under the admisistrative vontrol of 5.85.P. Cslicet Division.
- According to them, thore are as many #g 18 clear vacancies fu Group T posts,
whuch have aot been filled up due to wamt of slemance from Sereaning
- Committes, whereas, a2 per vamons decigion of the Tribunal aud the 33;;?3?0&:&,
for filiog up of these posts under the 2602 Reenubmrent Rules, uch ﬁc%ezﬁmcé
from s‘cr*aeuin'g commitiee @e not required  Hence, fis OA for a direction to
the regpondents to 13l up the vacaucior in Group D pﬂvsts\efs: the basig of %.he
Recruitment Rules, 2662 from among GDS.

. X »
. E

16.25YGA Neo. 4222068 and MA No. 559/2068 {(uir 45} of CAT{P) Rules,

1987y - The - seven - . applicants ia this GA& are working as
Gramin Dak Sevakg -commg under fre adpinistigive coatrol of SP.
. Ottappalony Division.  According to them,  there are a8 many as

- % clear © vacancies im {woup . U -posis, which have get



beeﬁ zii%ed up.due iy want -éf' ei‘veééj'&gjcg from _Smeai;xg' Committes, whereas,

o aa per various decision of g,x,e“?ﬁg@ and the High Court; for filling up of

- fhgsd p&s‘ts,sméer the 2562 Reemmncfsf Ruleg, such a ciearaéee from
, Screening comittee are mt raquunvd. Heﬁe& thie QA fora dxract:mi bo the

res;mmxanh to fili up me-wzmncéefx in (roup ) posis on the busis of the

e W Rzmﬂtment Rtii&s 2662 i‘mm AW ORY GDS.

B 16.26)C.A. Ne.. L‘swz@es and M4 Na. S7402068 uh §(3) of the CAT®)
Rules, 1986:  ~ The aspplicanis, 7 m numbers . are  presently
Wﬁfkmg ux Grauis vak Sevas i the Mftwhirm Postal ivision.
Acecarding tﬁ"ﬁ;gs:g-,'iﬁ.tms ;’:f the Recruitmant Riles they are eligible for

C ;ﬁmﬁa&iéﬂ a Group . There zre 17 wacancies which anvse mi- 2608 and
2607, (3D.8. afficials are officiating on extra costs system i these posts.

" The posts have _not.been filled up on rogular basis. i.’vf!. the ground that

" ¢learance of the Sereeﬁiﬁg {i‘a.mmitiee is' sttt awatted.  Approval of the
| Sereoning Committee, aceording to the applicants, is aot essential m theae

" gases i view af the decision i OA No. 977/2603 and 277/2004, a= upae}d
by the High Const ii WP(C) No. 3618/2006 and w&c‘; No. 495612006 as
a0 of the divigion in On Ho. 2632866, Heace, Cthix DA trayoig for a
direction tol the respomdents fo conwider the case of the applwcants Yor

' appointnrent to the Gmup T posts in accordance with the p&s‘i:&ims of the

) ~“Re€mihniez;tktﬁész.

Respondents have coptested the OA. According to them,
t“ne'na{we " of appointment of the‘éppﬁmts 2z GBS betag ome of
coitractual o naurs, vida specimien @pﬁiﬁtméﬁi order, t'héy do

a0t figure i the ;adfe. in which the Group D> post ixcontasired.
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- And, promotion from one cadee to a different catke i« pot permissible as per
e dzw lasd down by the Apex Courtm ‘zhe cage of ftatz of I Z K vs shiv
Ram Shamea (1999 SCC (L & %) 801). Again, ns per zs‘ May 2001

aremorandin, scresning commfhee’s approval 13 vagential.

_}5.2'?} OA Ne. $37/20608 and M A No. 5752608 :i o ;b ‘; af ﬁ!e CAT ()

-vx.x

Fules 1984 The appireats, $ n aou S are preseﬁt}:«f-v;-'m%iﬁg a3 Gramin

i3ak Saveks m t}w ‘Thirivaila Postal Dovision. Acearding to them, in fermve of the

Racruitment Rulos they are shpible for promotion = Uroup ) There are 6

L

T, A\l

vacasicrex Wich arose m 2608 ﬁéd 2607, GDS. _qﬁ"sc}a}g are officiating on

extra costs system i these podts. The posts have nof been mi%i up o8 s'egmar
- baxts on the ground tbzf chearanas of the Soreening Committes is é&ii?'ﬁwsite& |
Approval of the Screening Commiltee, uccordmg: to the applicahts, is not

esxantiat m these Cases m view of the deasion m GA We. '9’?'?}‘2?383_;@:&

.

b2

?’,?_:5-23.{;4 a2 aph dby tfie ng%: Court i W“{C} Mo %3832{}% and VP{{‘) MNao.
- 4956/2608 ax a%sa of the dwmtm in GA No. 346/2005. Henc-ev,_a‘bxs CA prasing
 Jor .ﬁ._'d’ifectim to t}ra respanéeﬁts-to consider tha case of the a{#}}icaﬁa@ for
appointavent to }fe: Gﬂ"an ¥ posts in accerdance wﬁ'}i é&eﬁmg&@exzs of tire

Reorusiment Rides.

- 1628304 Ne. 463/2888: ‘The applicmnt s working as Gramin Dak
Hevak Marl i}ﬂ:weﬂar under the adm mistrative contivl of the first sespondent.
Heo iz an aspirast to Group I pest in acvordance  with  the  prétisions of

the m%év‘m% Recruitment Rules, 2601  vide Anmexure A-1 According

to tae appi;m;, f}’ena are, 18 clear vacancres of UroupD-  cadie



&
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% ramdiniig unfilled ason 39«3&-’2{?{?& 'f!“%i'es«*e' have not been filied up as the

app'awx of the screemrg ».armmé 2 18 azwste:i %%:m«ever meerd&m. to tha
apmmaﬁia i view of the decigion bv ﬁ:s { ribanal in (4 No. 9’}”?-"#6{)3 and
182664, OA ‘*20 9& #2063 and 336/2665, these vacaiicies nved not have to

“ive the ?a‘ppsmrai ‘of the Screening Cammitteé as B same i< are réq:tim&

’mlyfcax dmec{ mcnntmem The decision of fhe ?nbsma} has ates bees upheld

by the High Court in WP 22818/2006 (i respect of GA 11572008} A such

,'the‘épphmt -h‘a"s.pmyed for a d}mcﬁm to the rospondents totake wuitable

'~ action for filling up of the vacant posts in Group Tt from out of the GD.S. in.

accordance with the m?gs.

Réspaﬁdmts‘ have contested the A ' Accordims fo them, Hhe

Az;np}icént‘s- date of birth being Dacember, 1958, he :s:z-'ar'{t& bs completing 38
A yem by December, 2008, st senievity in the listof ﬁB‘S 1543 1o the iy viSTafs.
| Ks the GBS are outside the prirview of racruittmant riles fo dspzf‘smesﬁafpests,

fre appoint of GIS to Group D cannst be considered as promotion. Approval of

the screeniig commii:tee i3 absolutély essential in accordance with Annexure Ril

: mhe;:_ A

, mmrmmcahm dated i‘i May 2601, Hence éie app;fcant 55 ot entitied fo any

16:29)0A No. S24/2008 and M.A. No. 6552008k §5) of the CAT(P)

- . Rales, 1987 : Two :pphcmts have filed this G.A. They are ét__‘pr"-eseﬂt séﬁring

‘s Gramin Dak Sevaks under ihe 1% Respondert, i.2, 5r. Superintendent of
. Post (}ﬁsees, Trivandrum (Noitli}. The seniority position of the applicants s
APéspe’cfis;*e}y 67 and 186 in the July 2085 ligt vide Annesure A-1, Taere

" are 18 Gronp D vacancies available, while fhe aumber mfﬁé‘dbi;'ﬁ’e
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gequﬁ&ents_ 1s 15, vide AnmexureA-2. These vacancies bave been kept
.unfilted for want of approval by the sereening committes.  All these posts
are managed by eagaging GBS on mazdoor basis. Howspver, there is no aeed
for such clearance fiom the screening committee ax held by the Trbunal in
CA Mo 5012003, 977/2003, 115/2063 and 3462005,  These vacancies
! .
coutd be filled up in accordance with fhe Recruitment Rules, wherehy 75%
eifh"ie vacapeies would be fitled from amongst the Gramia Bak Sevaks on the
bazis of sustability cum sensority. Hence this OA praying _far a direction to
the respondents to take immediate steps to fill up the vacancies as per the
Recrustiment Rusles.

..
i

}6 33}0;& f\o. 325/20608 and MA 656/ 2668 (uir 45 ef the (‘AT@: Ruies,

:._19_8"}" . T}xe ssx applicants herein are Wir}ufig a (Jmmm Dak

' Sevaks uﬁder the Stxpefm tendent of Past (ffiees, Kasm*godr-" l“cgtﬁ} Dzvxsmn

_ ,T_ﬁey Fe amongst t?f}e :emm most of fhe G.8 A’t_. present thef‘a_ are 8
vacancrex  of érm;p D, which comid be fled up by pro;naééng thre
appiscants.  These pests are mannad by the GD.5. éﬂig‘r o8 .;”;;azéam'
“basie. The vs»*:mmex }mve been iept unfilled on the &mtmd ﬂ:‘zt SCreaning
eommitt;e’s appmvs} fax aof been pives, wfsereas i ac-cqn'%aﬁeg_‘ with the
deacssrons i OA No. 9&1’:‘23&_ ‘“""”MJ ard 115/2004 05 t‘:'f.isfoibtma}
there is no ﬂeed to have the nod {ram #he .Jereanmg (,ommf“#ee as tx'ieee-
vacancies are te be fithed by way of promot w:s and scrmmg committes’s
Az*ecammeﬁdamm ane mqmr*ed only for ﬁi%mg up of the pc:t by Direct
~Recruitment. In respect of Eﬂsﬂcmmvhiwg&m, this Tg’ibimal hag pasged
an order on the above lines in OA No. 246/2005.  Decision of the High

Court of Keralain WP{C ) No. 22818/2096 has also been referred to. The
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.appheants pray for a direction to the re«ponéents te fill up the vacancies as per

_ 't}re 2002 Recruttment Ru}equm among te (. DS
Respondents kave contested the GA They have eaﬁtended that the
contention that the appixcmts are semior most amongst the GBS camot be
o @'.eéptéd‘as the salection for appuintment to fhe cadre of Gri;up D is mads on the
- baris of sanicrﬁy cum filness and after holding a duly constituted departmental
Fromotion committee. The eight vacancies have bees kept unfilled due to the
fact that the sMing committes’s recommendations are not available. As per
fe DOPT O.M. dated 16% May 2001, vacancies inter alia of éroup T> cannot be
filted ;1p without clearance from the sorvenmg committee. Asvf*egmdq deciston of
- the ‘fribunat and High Coust, compliance has been made cnmse o case bagis
* only and since the tnslrictions on having screening commistiee’s ci%ce have
tmt be m modified directions have beea scught imm the E*:rectmrate mi view of
ﬁxe chmged. gcenaric consaquent to the recent judgments of the CAT/High

Court.

i6. 31}0,& Ne, 5412008 : The appimf was appointed as ED
- | ‘siax% Man wef 19-00-18901 under e }\MS K Davision, Kozhikode,
Sisce ;34-61-'2{388 he has been asked to p’&ffﬁim the duttes of a Group D
L 151 | HRG, KgyzhiQkér&e which be has been performing. ‘There are ag mmy
. as 28 clear vacancies a4z on 35-04-2008 uner the RME CT” divisson,
Ké:f:‘sikode bawai‘tiag approval of the Sereening Committee as‘per Annexure
A-3 arriaf. But approval of iz sereensig committes is mof essentiat

s view of the decigions m a number of cases, 1e. LA Neo 9{3}.;‘2063,



9772003 and order in OA }35 2664, The }ast mﬁer re. order 18 OA
115/2604 kas also been uphe}d by the High Court m WP z\a 1.2813!2865
The i\eamtmeat Rutes tmmed sa 2602 clearly pmwde for tivese posts to the
extent of 73% of the vacancies remasmng :mﬁﬁeﬁ aﬁef‘ axhausting the Non
test catogory, ’:zemg filted up from among the G.I. % Hanee tiris (LA |
Res*pmmmt« have mrtested the QA Ti‘*ev hﬁfee s*ezwc% ::pcﬁ !’he full
Beach &egz&sien af’ the Chandigarh Bench w GA 1633/2063 decided on 28-63-
2805, Minstry of Personnel OM dated itf" May, 2061 ‘mtd Minis?zy of
Communications and 3.7, GM dated o 10-09-2062 to support their
cmt;eﬁﬁm trat the vacancies can be filled e am) -affer.abtai:;iﬁg thre s‘.*t:'eeuistg

committee’s recommendations.

' 16.37)04 No. S60/260% and MA No. 7052008 wic 4(5) of the CAT (P

Rules 1986 "h apf;hv.mm S 'hiﬁﬁbem are pfe%z%ﬂé ;@nd(ing‘
as Gramin Dak Sewks in the Thirmvalla Postal Division, | Ac;:tx‘iﬁﬁg

te them, in terms of the Reem&menf Rales :hegr ae eiiim ste for pfurmtssﬁ
as Group D, Thors are & vasancies which arose in 2006, 2607 and 2008,

- GDS. officials as*e .affi;:iaiin;: on extra ccsis s';,rz;z%ém iﬁ ihae posts.
lTﬁe po«ts have aot been filled wp on remmlar tmsfs on ﬁxe gmtmd %}mt
de@mee of e Sereening Committee 1s stild awméed. Approval of the
&menmg Committee acconding to t}m apphmts, is ot essential in  these
cases in ‘vi;ew'd{’ 'i'}x‘e decision in OA Ne. 9’?’?.32{383 and 2‘?7323{34, as upheld
by the High '{:m&t’iﬁ”im’(é}' No.3618/2066 and WP(C) No. 4456;2006 as

| 'aES(; of the c'i'wi«idn in GR’% 263/2006. Hence, ttm CA pmzrmg for

a direction to fhe respandants o caﬁssder the case of the applicants for



&4

zppoiﬂmwﬁ{ to the Group D posts in accordance with the provisions of the

- Frecrustmient Rules.

16.33; OA Ne. 573/2668: The appheant 1w functiomng ay Gramin Dak

x

Sevalc Mazl l}e}i'}ef‘éf, Keezhiham B0 under the admunstrative controi of Sentor
Superintendent of Post Offices, Aluva ";i,"v';'v,éﬁéeﬁ.'}i’is sentority position in the
Division is 146. He 1s om aspiraﬁt to Group ¥ post iu accordmcs with the
| provigions of the f\e}e;m-:t .Reef;xi?mem: Rutes, | 26@2 vale Annexure A-i.
According to the applicant, there @e B clear vacancies of Group D cadre
. remaimng unfilled a2 on 38%%—2368. "These have not been filled up a the
approval of the screening committes is awaited. However, according to the
spplicants, o view of the decision by this Tribusal m OA No. 9772603 and
1152084, OA No. 901/2003 and 346/2008, these vagancies need not have to
have the approvat of the Screening Committes as the sama s are fequired only

 for divect recrustnent. The decision of the Tribunal has also been upheld by the
 High Court in WP 2281872066 (in respect of OA 113/2604). . As such the »
apphicant has prayed for a direction to the respondents to fake suitable action for
| hlnig up of the wwcant posts m Groap D Fom out of the G138, i acordance
with Gie rules.

Respondents have confested the LA, According o them, The mode
of recruitment to the post of Group D is by way of Direct Recruitmont and that
with a view to accommodate the G.D.S. and cawal labourers, they e,
against the &ifect recruitment vaconcies, ‘inducted” into the regular  pest
m Group D cadre and the same cannct be comstrued s an  astomatic

entitiement for the GIx Sevaks te be ‘promoted’ te various posty m



i
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Group £ Cadre. They bave relied apon the decision of the Apex Court in the
case of OO Padmanabhan and ofhers vr Director of Pablic lastructiong and

hers {(AIR 1981 8C 64} Vide order dated 4th July 2601 coupled with order

)

dated 16 May 2001, .instmct'iﬁne of the Govermment in regard to direct
recruitirent is that the same shall be restricted to 194 of the tota} strength in the
entire cadre, md fu a year onfy 1/3¢ of the vacancies shail be filled up by direct
secruttment and that for this purposs screensing Committes’s recommendations
stwnild be obtamed  The respondents have further reforved to the decision of the
Apax Court in Dhyan Stngh vs State of Haryana {2663} 5CC L & 5 1020,
wheres it was held that when a person & given appoinbuent by Government
under a scheme, that emloyment not being part of formal cadre of services of éxat
Govermment, st ss ddficult to hold that the period for w}nch m employes
refsdemé hig gervice under the scheme sz"mﬁ%diw cfmnteﬁ fm“ the piipose of
pensionary benafits, aud the .res;umdeﬁts cubmit that the GDS emzmt claim trat
fivey have a right to be promated fo u reguter past T%aﬁfthe GDS cannot claim
promotion has also been resterated by raf-‘amﬁg te :ﬁa *?:,ii .;Baﬁ-ch- ‘;{}aciéion i the
case of S'mjit:'Singh ve Union of Tndiz and atiers, éactéaci on ng‘”k’iarch 2005
by the Chandigark Bench, vids Ansexure R-2. Ag:%iﬁ, Fe{anmw hias boen mvitad
o comm;xnication dated 10™ September, 2002, vide Annexure R-4, wherein it is

clearly stated that GD3 and Casual Labourers and past-time casual labourers may
. be cousmdered agamst the vacancies for direct recrmtment subject to such

vonditions laid down by the Department from time to tune.



Y

16383 O.A. Ne. 583/2008 and BLA. No. T44/2808 (i 45 of the CAT®)

Ruies, 1987: The appleasts, 4 & ouinber, a2 preséatly serving as 6.0 Sevaks

.7 ?:%r}fﬁi:mi& tta Posind Tuv m:.m Eﬂ %anﬁz of the Reoruitment Rules, they are
| eligibie for prosmation as Group 0 and ai present tﬁ;af'e are 8 vacancies ander the
. Bst "amemdeﬁ%« which have been kept’ ur%s:iu‘t o, tﬁc grous 4 that screenmng
‘comimitée’s _aﬁp;mvﬁ} has not heen givew, _tgﬁ;er__ef“ 11 a“erdsm:: withy the
deeisim i (A No. ;977?2(3(}3 md 2772004 of this Tribunal, as upheld i WP
{Cy 36}8;"‘5)86 ané §956/2606, there iz mo need {o have the ned from the
-, Sereening Cﬁmm dtee a3 these ymtincies are to be filled by way of promotios
- and screening cmf;mittee*s mcmmem%%é_rgg.m reqéirad im}y for Hltng up of
-Hive post by Direct Recruitarent.” Ja respect of Emalostans Division, tis Tribunat
- has passed an erder on the above ez i OA No. 34642605, |
Respondents have cm?aééeti the O.A 'i‘i}i;t maods of recruitment to
the post of Grasip D iz by way of Direct }{;ecmk:nez}t and tazt w%fh.a VIRV
. to _accommodate’ the G.0.5. and mmzai iabmms fthey are, ap.zimt fhe
direct recrustment vacancies, ‘nducted’ info the feguim post 0 Gmap 1 cadre
. and the same cannot be consirped ax «’utt’}"ﬂﬂfic eﬂtsﬁ amvent fox' the GD
. Sevaks t-a be pmsrc?ed" to various :;xvs:q m Group 5 Cadre. '}?:ev hav’
f\e}saé upaﬁ ﬁsu, éegmfm of t%w Ape Ia&*‘: %fz me case x:sf {f{? ?&'imzﬁﬁﬁmn and

at}:am vE f;frectﬁr of ?ﬂbisc iﬂdmctsam am% afbef‘s {Aﬁa 3981 SC 64

’v":de order deteé 4th July 2001 coupled wzﬁz order aated 16% Mav 2001,
mstmc%mﬁs . of the Geoversmant T2F n*; o diract racﬂufmazt iz that the

- same " shalt be reshricted fo 1M of ﬁ'ﬂ'& tﬁtaﬁ efrmgt}: i f}:e enfire

cadre, and in a year only /¥ of the vacapcies shalf be filied upbv, direct
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recruitment and that for this purpose ércraaﬁ%rrg Commttea’s racommendations
shonld be cbtained  Accondingly, it wax in 2005 that one vacancy was cleared
by the sereening wmmiﬁ:ee and one of the Grawmm Dak Sevaks had been
“appointed 1o so far as the past decision: are cencersied, the respondents have
mplemented such judgments on “case to cuse basis onty after gethng approval
from Directorste.  Fusther, they have referred to onder dated 31-87-2068
wherein it hax been s‘iateé_ that a committee has been set up fo review the
optimisation schems intfcduc;ed vide jetter dated 16 May 2001 and a decision
% the cabsat evel would be taken in this regard The fact of the GDS being
grantad saverance amouat on faeir becoming Group B employees hias also been
specified  Again, reliance has been phased tpon the full bench decision of the
Chandigarh Bench in the casé of Surjit Singh vo Union of India decided on 28%

March 2608

16.35) OGA No. 598/88 and MA 7735/2008 wir 4(5) of CAT{P) Rules 1987 -
¢ Two appiicants have filed this G A "They are serving as G.D. Sevaks in
Hasargod Duvision. Accordmg to fheny, Hiers are o presest & vacanciag of
"Group D under the 4 Respondent wirich are not being filled vp 5'ue-.lto want of
- clearanee from the Sa*eeﬁiﬁg Committee. Howover, the céutention of the
| applicants i fhat such a clearance is aaf seeded in tisg case zince the vacancies
" ae not for direct recriutment as held i @ nember of cases, such ON Asio.

G0, 11542064, 27742004, 34642064 otc, Hence this QA
" Respondants have comtestsd the CA. Accanﬁn‘é to fhem

fhe appointment of fre appiicast is only @ the nalure of a
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gh ceﬁ%xm:ta‘nd rey do not figure i tha feeder grade in ithe hserarchy, a8 Group I =

" e Gty post in the cadre. ‘_:,Aga'inr, i:hey have relied upm the decigion of the Pull

“Bénch of the Chandigarh Bench in Ga No. 1033/2603.  Again, they have

“poferred to the order dated 16% Masy,l’zmi and order dafed 10 September, 2002

' saspectively sbout the nature s)f"éﬁ?ﬁffibﬁ'ér‘i.t and the requitenient of sereening
comuittes’s cledrance befare fire vacancies are fiited g, - |

T 1636)0A. Ne. 613/5008 and MA No. 886/2008(Under Rude $(5) of CAT(P)

‘Rules 198%):  The applicats are functioning ‘m Frivandrum Diviston
as casua} iﬁbow'em from }ﬁyﬁ?%@l with t%n;sétﬁryﬂ statuz havieg
" been grmted from 61-01-1996 vide Annexure A»-ljfmi\es*» dated 15-03-199%.

Y ii}e .,.}éfx'néxm A-2 order dm‘aé 65-20-1999 they We're‘ tr\a:-&-eti.at‘ par with
| Gxoup D persoxmei Vide Annexurs A-7 order dated 3d Mmﬁ"méé, in A

5;‘1999,&}*ewspméeﬂﬁshad comaritted, that the appointments to Group D

 post would be maﬁe from casial labourers with temporary stafue like the

e af;péiéarz;ts ori the basis of their saniority| }tamistmen" Rules for the ,Gmup B
o .p;gggg' i respondents’ a;gmrntmss came nto ﬁm:e szs 2362, }a{cmrﬂiﬁg
ft'}‘- %hmhﬁﬁ% of the vacdncias which remain uﬁﬁ*%ed atter fgg}zibnent

at nontest ‘cafegory emp}ayaes i gisfgf::' to casual }éﬁaﬁm for their
 absorption and the methed of remsétment.fm: Fillmg up the vg&ﬁcia by

“ranin Dak Sevaks and Casual Labourers is selection cum semiority.  As

per Anmesure O, they are the sentor modt amongs the temporary

Status cgsuai .iabourém. Az per Annexurs A-4 ordsr dated 27 No;veﬁlb& '

cof " e }kfk??f%iﬁistfﬁ of Communications and” Information  Technology

NN TR
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2067, obtaned from the respondents under the Right to Information Act,
2065, 5 posts of Group D vacancies have arisen in the Trivandrum GPO
Thers are an all 15 vacancies in e Trivandruss {North} ixvision including
the GPO. Subsequently, twvo mépa vagancias af ’E_‘:‘syé:&tw: GPG arose and
thus thers are i afl 7 vacant posts of GPO, Trivandrum, 1 the above posis
i the entire Division are filled up, the applicants are sure to be apponted
under their 25% quota  Non fitline up of the vacancies s sz;a:% to be dise to
fact of non recempt of the clearunce from the Zereenmy Commitice, as
according to the respondents, all the Group D posts are direct recruitment.
Howaver, vids OA No. 9732003 and GA 277/2003 filed by casual labourers
of Kollam the above issue had been considered and the smme have been
upheld by the High Court in WP 36182006 and CWP 4956/2006 decided on
22% March 2007. The Tribunaf in C)A{IIS/ZC)M afso heid that approval of
thz Screening Committes 18 ot mecessary i such cases, vide Aﬁnexﬁr*e A-S.
As there had been no further action by the respondents the applicants have
moved this tribunat for a direction to the respoadents to take imm ediate steps
for promoting the applicants to Group B as the basis of their running
senfority against one of the existing vamﬁeies which falls ander the 23% |
quota sat apart fcr‘ﬂésﬁai Labourers under the Recruitment Rules 2002 and
such a promotion be fronsthe date of their entitlement with all consequential

bestetite.

od

Though in some cases reply bas net been filed' at the time of
arguments, counsel for the respondents have stated that the stand takes . the
reply in some of the G.As is adopted m all  the other  cages  where

80 reply has been Lled as the tegal issue imvolved is one and the
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© wdme and the Facts az contamned in the G.As are by and lange adm stted omes.
18, < Senier Counsel for ths apphicants angued in respect of the logal iesue ivoived

and other counse} in reqpact of their cases adopied the same.
16 The senior counsel, cogently angued Hre mualter a3 wnder:!

{a} That the eaﬂtea{im";s of the respondents zre nok mamntamable 5‘9}, in 20 far as the
contention that the posts are to be filled up by direct Recnutment, the same |
aiready stands rejected by the High Court itself. As sach the self same posmnt

~ gannot be @%&ﬁedham

{b) That even if the ohjections/contentions are mantamable, thiz Tribunal canoof,

. atter the High Coust has decided the issue, deal with the same issue ag judicial

digcipline warrants that the decisiva of the High Court s foliowed by the

Tribusal
{e} i low provides, for any vaind reason, thal the matter can be re-apitated by the
respondents and judicial discipime 13 also wot hampored if the Tribunal deals
with the ssue agamn, then also, the docision as arived al the earhier ocoasion
alone could be possible as the provigens of the Rules clealy would go to shtm

Py

that the posts that are to be filled up by GD.5. andfor Casuat Labourers do miot

 fat under Direct Recrushient.

M, "‘

265 . Asreganks {ay nbove, the semior counsel angued that the case

of the regpondents i that soeenmy commtiee’s  approval ® a pre-
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reguistie for f?iiiixg ap the vacancies in Uroup i posts from amongst the GD.S, and
Casual Labsurers ag per the provizons of the }x izmsi'iiwﬁ& Rittes, as ‘hese ;n%%a we
fified up by diregt recrwitment and pr-‘.w‘z»}més of Uific ) og ’ﬁ&emoraner o dated 16 ”’ 6" May
2001 squarely apply to such posts. Precrsaly tug was the e m the carlier O As,
viz OA No. 9732003, 115206, 383/2638 ofc., of this Tribunal, which have vividly
dealt with the subject matter and breld that sereenmg comm xttaa’g appﬁvai far'ﬁﬁmg
of thesc posts ;1 Group 1) 19 nok requered at all.  Unee thig issue stood earze}ﬂsﬁg}y
decided ot only a the level of this Tribunal, but even at the High' Cowrt lavel, the
. 5‘8%’3?&&&{%&3 cannot be. penmiited to reopen the maue again, as ‘constructive res-
.faut.ﬁfxi stares o thexr face. A number of decisions hiave been cited in this negmdb?

A .t’tze wémﬁq cmmsnz} He has argue& that- the finality and conclusiveness of juiis 1al

: f}eeﬂmﬂs mnﬁ{ be tinkered sith by fuCCassive ai;ampts to fe-ffrgstah, G‘ze sssne. 'Pie
re-opening of mattery whch have once been adjudicatad upon is barred 'ay _gr_iggipi‘es
of res judicata. A cause of action which resuits i a judgmeﬂi" must Jose ks identily
and vitality and memed with judgmment whes prooounced. It canmet t%zefefbfé,
survive the judgment or give rise io another canse of action on the same hx.ts An
eardiar decision may seem to be incorect if the cowt had acted m ignorance of 2
previcus daciston of its own or of a coust of a courdinate jurisdicton whitch covered
the case before it _Zlﬁmvﬂer, a decrwon which bag becégt;e-ﬁﬁﬁ ‘;;@ze‘z binding on
the pa’ties canaet be ﬁtaﬁked b-ecaus; of a deficiency of ﬂameqer hz eourt had not

the benefit of the best angument A prior decision ﬁ% ~the Trbumal on

sdhantical facts and faw %mfds the Tribuial on the e ps}mtrs of taw m a laer
case. Thus, these ﬁbjectiaﬁs are not maiptamable  on fse basis of the

principles of constructive  res judicala




%

[ 23

2 As regards {b) above, the senior counsel argued thet 1 Faetl, vace the decision of
the Tribunal has been Vtévcefx up before thhe Htgb L‘amt and the High Court haz decided
the jssue, the onder of the Tribunal Jgets nrerged ity thye judgment of ihe High Court and
as guch, ae 'I'ribuﬁ% canniot in any event desl with the same issue again. Sudicial
discipline wasrants that the Tribunal does ool recousider t}ié.\&?ij" gane issu2 as that
would amoust to sitting In appeat over the Jecision of the ngﬁ Court. To substontiate
this limb of argument aleo, the seaior counsel relred upon a number of decizions of the

Apex Court.

22, Assuming without accepting that such a reconsideration is possible, then again,

the provisions of the Rutes clearly show that the method of filling of the posts by

G.D.3. and Casual Labourers is NOT by Disect Recruitment and consequently, approval

 of the screeming committee is not required. Many decisions have been cited by the

sensor Coungel in support of thie argument.

23, The cases relied upon by the Sentor Coussel are as under:-

{a} Somawanti v. Stete of Panjab (1963 2 SCR 7T, wherein it has been held as

under:-

The binding effect of 2 decision -Joes not depend upon whether a
paticular argument was considered thereln of net, provided that
the point with reference to which an argument was subsequently

- advanced was acfually decided That point has been. specificaily
docided in the three Cecisions refurrad to abova.

{b} CCE v. Alnoeri Tobacco Products {26643 6 5CC 186, wherem reference was
invited to the following portion:

11.Courts showid not place reliance on decizions vitlout discussing ax
to how the factudd situation fits in with the fact situation of the
decision on which reliance is placed. Observaiions of courls are
raither to be read as Buckid's Hworems uor as provisions of a statite
and that too taken out of their contest. These obzervations sust
be read in the contest in which they appearto have been stated.



fo) Uniont fy“ Indiav. Arisn Kaniar Ray, {} 986} il

23

Judgments of umrtx are mot b Be construed oz statutes. To
inferpret words, phrases and provigons of a stalute, it
becore recessary Jar judges ta embark on lengthy discussions but

2

Hrr discusston is pwant to esplain and rot o Jdefice. Judses

ini &‘?‘é’ Saintes. they de nol inernret momer S._They ng?"mt,

2 statides.

in Zondon Greving Duow Lo L6 v mm?{ ye (At p.76 ;} Lord
MacDermel? observed: (AILER  p. 12 C-0i {emphasis i ;;ffar.ﬁ

words of statutes; tf'e.r wonds are not to be interpes

“Fhe matter connot, of course be seitied maavaly by fmm’;sﬂ
e z;.x sima verde of ¥ "’e., . »:z‘ thouph they were pasiof an

+

Act ©f Pariiament and wpplying ihe rules of ':‘:rzzm.wmu.w
anprapricte therato. Tlds is nat to datract from e proat walght
1 he given lo e Ianguage s;x:z?mu.@? nsed by thal wmest

distinguished udge..”

to the foilowing passage m that j:séﬁgmeﬁt:

1T Fhe s *"2: i a}/ sdie § af the Ruior fill o be constidercd By this
Lourt in zmo geciziony viz Senior Q'H‘ ¢ i ntengdens, E.Zv'z..u. v. KV

. e o ;X T eiimew s S Y Y ¢ oo
Copinat sred Ref Sumar v Haion of ndia . The respondent selied
?

sirougly upon the llowirg oiservations reported 1x (.’ 972} 28CR

530 atp. 532: {500 p. 887 gura 3}

The provise ko sub-rufe (B owaves gives He gaveripwont o8
Y :

aives gn opdion 1o fhe Sovarn

r-:z srain, the services of the emploves HE the espivy of the
neriad of if:e s '.!' kil ¥ zm w & ferndndde B gervice of
aexy time it can do 38 forthwith 5 pagpment 1o his of @ sun

qu&vm’m{ ta f}'*' amount af kis pay plus cilawarces for the
period of Hwe notice @ the sume roie gt which ke wag dravwing

then: ;f?fﬂf’s?nxf"" a'?(’ HE x’}'ﬁ" tormiinatios {?' hiz ROIViCEeR OF, GF
the vasa may e, for the periad by which such notice fuls dhart

ofone month . At Hwe ris 3. of sapaiifion, we may soke Hhat Hwe
operative words of the provise Gre ‘the zervi s of ary such
gove '--*am;r:f servaut naiy be ferinared forthwith by payment’.
Toput the sdterin a -'ﬁfé‘i‘&.x:, o de g,:,**i:fc::vc the termination of
service !us 10 be sinmitimesi: wilh the payment e
anployea of whatever is due ro bise B pesd rof pause &
consider the guestion as to what wowid bo the effect if there was
a bona fide mistake as to the amount which is te be paid. The
Rede does sot lend f'i‘spz}“ ky Hee interpretation Sadt Hre
sarmingzion of serdice becores gffective ax soon as the order s
served onthe government ser'.afi. i rrespective of the question as
fo when the payment due ko fivt iz [fo be maide. If ot waz

intention of the jramers " the Pule. the prau.,a'
would  have besn  different 3:’ worded.  Ax has

875 - Reference was mnvited

&
o,

o
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ofter boer suid that i ‘the precise words uxed ene p;t:fr wnd

sinarabiguins, we are “hound 1o consirue them in thelr 0¥d BOry

| sense iIﬁ(f unt ta Hast pladn wordz in an Aot of Pardlanent by

cwmdpre;m‘m' af pvifc}' i it be pmxc ¥, s to which minds nz:zy
difier and us to whick decisions may vaiy

This decision was resdared or Fabruary §8 1975, it was e validity of
an order dated September 35, 3% lerminating the msponder: therein,
that vz in question in that case. We vondd Eiv fo obsurve, with respect,
that e emendment brought into Rue S0 wish afect from 'L:.r 2,

1955, excaped the notice of the Bench that Jecided that case. The cror

was subsequently vorrected by another Hench of thix -umt o the

el

davision in Raf Kumar v. Hatos of I Zz«_ e smm»g (50T p 24, . Pera 3,
SCC {L&Sip. 199 para 2]

L5 ,i';.:F:'

-

“The effoct of His m&!tdhmﬁ{’ iz that o May i, 15955, as
alse an June 15, 1971, the date on which the appeliant 's
services were ferminuted jor‘; with it was not obligatory
fo pay to fine @ sum ;.qum-“"‘ to Hw amount of iis pay
und allowances for the pariod of the natice f ihe rate af
which ke was a’mwng them immediately before the
tarmination of the sarvices or ox the case ey be for the
period by which surh rotice falis short. The government
servant corcerned is only estitled fo clam the suss
herein before mentioned. itz effect is that the decigon of
this Court in Gapmam cased ipno longer good faw. There
15 ac deubt that this rde is & valid mde because it is now
wiesi astebliahed that sdes made wider the provise fo
Article 209 of the Constitudion are legizlative in ckamxie
aizd therefre can be gives wifect in rcmr’hrﬂw{g

{8} State of Bihary. Kotika Keeor, {2&‘9?} S8CC S8 # page 453

$. The reasor wiich jus bovs it cdirmeu Iy ;:m’d fhat e e ”f;‘s‘it‘} y £88 Hoo
case of Ramirit Singh  was por ncuriam is that it did not consider
the question as to whether the Consolidation Auihorities are cours
£ Limsited furisdiction or not. Kesce, an obsesvation was punda thaet
the civil court while dispostne of suity gfer revived of their
Jurisdiction af the end of consclidation proceedings would merely
£S5 i dacrea i f‘rmn of decistor of He Conmolidaion Authority. Tt
is cbserved thai cases wheve Jurisdiction ﬁ}" ‘.?'ze m*ie’ court s ot
barred in terms o‘ uectlmz §¢b} ur Section 37 of the Act. “the civil
caurt cannot a decreg only in fermx of decision of Be
Conselidation éb,zt.torzt‘eu affer revivel of the suit. Whatever bas
been held ar obzerved in the cuze of Raderit Singh may rot
eppear e be correct o muy seem  fo be  gpainst e
provigors of the Act bt that would not b« valid
""mmd to hold # czt the casier m«g’:wm‘ R 55 renderad
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per ufian o that decigon

coordinale jurisdiciion. In mm&az ;g;‘ orher painis no ¢ bay

haan mende B B Fuil Benck de

: of Rasdeeit Sinph.

5 A s jumctire Wy Iy eXanine
secision can he considered o
Hals "F?z.ir‘; ‘s Laws of Bngland ;"dt‘fz
Judicia. L}Fc:fs?d&': iy ,-«:11'3
abserved aboi pek incuriam

W3 decigios is gives per incusianm vidon K voi i1t Foazs acted i

ignasante of o pr@é‘z‘ws decision gf ity pwn oF ot a ol q,f
coandinate jurisdiction whick L.awm. the case fk’;ﬁ?‘r £

wiick case it pust docide wiich case to fdne}ﬁ' o wiran &
Bas acted v ignorance of e House of Lm‘da ai'?a.swg. in which
cuze i must fitow that decicion; or when the decision iz
given is igparance of Be ferms of @ statids or ﬂ.z: ] iuwmg
statufory force. A decision showld not be trectod m ez*«:;v pr,r_ :

iF u-..ruj s frf""'t“ikm |

N

P e tet > we

g tn . . £
FHCHFTIIFTE. ndf‘!’i’."ﬁ’ 27, »:::f?,;rf OFEEHEE Gy 1E i

or bocatsa Hie court sd ot Hhe Besafit of Y best argunent.
, e, 03 @ general wale, the enly cuses in Which. ¢ la‘!sie.ﬁ;sé‘l;
J'omez’ be holid to v givan per inciviam are Buee given in
igrorarce of some inconstshind tiande or bincing authori yé‘.
Bven if o decisiorn of e Court of 4 7};%9;:5 ;’:?;f;s' ::ax:rfm.w reidgnd
previons decision of ths i of Appeal

 Honse

d -::f 3 ‘_wr—'f;‘

S S S Y ) G n owd aed ey ien .
must jollow ibs prevics s deicin wd

ij'ﬁ? aexivience of the cow ar @ ‘mre, st 'rkw.zJ he @ dagisian ver e‘a!’{&i in
perin Hta e litec R

= , i mnd ad b s ant cpragtnd s i 6T 4
& In @ Jdectson of By Coust !‘n-.;.t&‘ﬂlu e Govt o AP v A

Satvanorayane Bas i Fas beer held as Bliows: [SUC pp. 36405, para

“The ruce of pw_rf' AR st i !;x’?"gﬁ i whers @ Conurt
owidts o congiger i,a’s:g edent of the surre conr
aF f}h" .\Af?«f‘f" TSI Lx'u"..v't & nt?e—?'e’w CHE
whare g cowrt omits ko orwside

deciding that issue. .. We thergiore fea

irk" incuriarn carnot be mvon a fﬁ. {.e’ree _‘[‘rr BEl CNERE
iorenver, & cese cunnei e refrred o g x frger zmﬂ,’?
% IeTe Gk IR s[}ﬂs.wf( on ii & Z\‘;«:} auifff"‘x Hiz

a dnding effect on anot Fit E.’i.‘?é‘..’-f”sz?k‘}i’z-’ ! 3 Fras
Judges, swduss it is dpﬂfme:rtmte‘, that the sedd decizion.

by any subsecuent change in iaw or decision ceases 1o
v ks =) F”

Y e Fovens ™
faying Jdover & correct lavw.




7. dccarding bo the ahove decision, o decidon of e coordinate Banch
may be said fo heve ceased fo be good Iaw enly *ff iv shown thet i ix

due to any subsequent change in law.

{e} Supdt af Post Offivesv. P.E. Rgifmnmy {1277} 3 800 #8, regara
sratus of a GDE:

& B i thus clear Brat ax extnx departmentd agend $5 not a
cosual worker g he holds a pnd e‘«::dxw thy odminstrative
contri of B Srafe. It iz apparent fawe fhe ndes that the
-fv"fatn'"nft af t: extnz deparisentd amm?f in @ o which
axids “saf-’i‘iff;?ﬁff e :’k"‘?’u s vwhi 3{ Joens fo X it el anv
peerticudar Hme. Though such a post is &:;P" : ﬁ’w repuinr
eivil services, Pore is no doubt i ix o post wwder the St
The !r:'b‘f:.\ 17{ @ ivél ;z’i?&‘ kid down L'} f :
-.i;m.efr'z Dufte case are cleardy safisfed i the cas of the
extm deparimental apents. : '

3

Fo 37 2 ran i
> Lot i Agnak

i3 O Podnaneblian v. Diredor of Puldtc Indructions, 1988 Supp

wesotion is thus defined i clause {11} of Rude 3 of Yhe Kergic

Fe - ] : M
Rtate and Sehordizats Sorvicos Bulps, 03K

i

Promoties’ swans the appoivtoent of & mevsber af any
catognry or grads af o sevw‘ﬁ or & clagr &F service in &

-ﬁtf’?ﬁ’;’ o £ gy ar ﬁ’f*&aé f}f..wu.ff remicear Qb&\ld.“

L ' ST .53 & 2, - ' - .
Faky defisition fuisy ‘ﬁ foemes B bic examing of “smmotios” oz
uxse r..ﬂ\mf in erdincry ;rw';"zfzf;fe gl W e a Sp % uf‘qM “ﬁ! ' ured i

cases invoiving service luws. Accarding 0 it o person alreedy Za’:iﬁ"ng &
oot would have @ promotion if e i aepolsted e avother post wiich
serighes efther of the Pilowing fve condifions, samely—

{1 that the paw post is in a lgher cutegory of the sare servics ar
class of service;

STANES NN - - Teis "
fl 7] e grvy ;ﬁi‘.&'}‘ CEErtes ﬂ‘ }E gﬁf&‘:ﬁ‘ g’.“&efﬂ i B SRS ROV OF Gl

3

&. Jt iz comson proumd botween the parties 0 b iresiast e
the two poste helong 1o the some sewice or class of service.
Apslying tie above fest, f:i‘:vf‘(’h w, b Hren i wordd fbtow dhut e
aopaiztaert of an HE4 & the paxt of e ARO woudd e w
praration if, and only {f~— '




-~

@7

--Jk

LFCHy,

ai
{8} tie post of ew AR iz af e inker categary Haes Hust af e o
oF
{8} the post of an ARG carvies *”E}m;" grede s et of we BEA”
f‘ﬂf ezie of vither of these comditions hoisg fid L Hhe g i ntamint egf'
V HEE o the ped of ar AEQ would e g pronet the
ﬁ&-::mmg & the dause alxwve repraiaoed.

{2} 7 Roghove Kearupy. V. Anontielasnri, (28873 2 ROC 37

e Nubirakipe é sk v, Shpane Bueder Baldar Buir Lordships
obuerved as Jollows: ’

"l constraing  statule 1 45 BO1 COMDENENE b ARy CoRt i
proceed ypom the arsumpeion that ke lnw wisiatre has msule
a adstake wnd even if there ic some defoct i She
phrasealogy used by the legislature, the court cannot aid
the defective o}'zrzm’:zg ot un Aot or add and amend. or By
congruction, make up doficencier which are ie# in te
Aet” Ny

1 A%} attampt iz made i Bz oase to add ar ,.wzéfm"f any word
is iy gffer reeding the two provisions of 1 ;sefe v-ars:wmausé’;}
the resulf can e achivved without o o &
}‘?’{R’Z.ﬂh of B Aok i the Pulos Ty
indioatal ahove, Was £ provids Z
teaciing saff for Bre pastof feacker pre
"

quali fcations.

_f""fx“e:‘:?: iLE

(5} Stite of Rejustivn v. Fateh Chend Son, (1596} 1 SCC §

é

8 The High Court, in our opision, mz;s‘ s right in holdins t}zaz‘
fromotion can oniy be ta g higher post (s B Service and ¢ é,ﬂt yatrpnt
to & higher scale of an afficer holding fi surice past does aat constitute
promotion. {5 the Htoral aonse tie word ‘sromote s .fu adyance
i & higher position, grade, or honinr™. Do @lse  prome :
“acloancenett ar preferment in honcur, Jignity, rank, or srade”. {oe:
Webzstor's (G «mgm’bwmm* BicBamgry, Isternabional Riv., 3&:.;34. 7
’-“*Pm;{za« thus rat anly covers advancement te higher position ar
ras but alzo implive advancement to o kigher g wmf&*- In sarvice faw
alse the axpresdon ‘promtion’ luss boes waderstood in B wider somse

and it has been held that “promotion can be cither {e & kigher pay
zvake ar fo a Figher post™

24




ot

g n fofit Mokan Deb v, Dhson of Indi as, b pay .:’Ca.{.: J*
Assistant in e Clll Secrefariod iz 3 &p.ua wew Rudl-100 aned on
ba."f‘* af the recommendalions of the Secund Pay Compmiesion aupodl

¢ the Governsment of India the scules were revised and 2.:‘%?-‘1-

naste wers shared in e Sedection Grade in the soade of Bs 150230

}'-:y v g s F1 s49 a0 } 3 'v:;ﬂ r-,v ;'31-: o0 R fa‘} i s wyad PRy i!.
the rest confinued in the olé pilr SCQLE O KF =Ly, Da IRE DR y«.}a iy
> S Aia1 s . g 2 o zshe

- the felection Crade posts, o fest vas fedd i and fhow who

fed ie e sid ST were eppNy isted fo e Feloction Grade. Tha
ot in the Selection Grade and the Assiztante in the old pay scale
v daing the same fipe of wory Tiis Cowrt obgervad fhat Vprovigon
o e Delection Grade in the spee category af posts sy not mm gune”

Cand Bhat a Selection Crwide iz intexded w ensmue that capalie
uplovees who may mob get @ chasos of promofion on acconit af
sirmitad cufals of promations showld nt feast be placed in the Felection
Grade to prevent siagaation o the maxisun of the soade™ and that
“Setection tvram».z\' are, therefore, -'"*e-'-r“mi‘ i Hhe interest of greader
a;ﬁ,:rgm:s{;v"’, Tha Const took wote of the fact that the busis for selaction
o saime of the Assisants o the Selection Grade scale was senloriiy-
cums-mesit witich is one of the two or Siree priscigles of promotios
widaly accepied in the &’f’??;? nistration and, Hherofore, the creaiion of
Selection Grade in the mtegm‘t g Assistants was not open (o
chalenge. in tat ez, the Caurt fad proveaded on the basis fhat e

appeintment to the higher grade amownied 1o promolion,

%

‘24_{3&5:}&9% For the re«pméent.s argued that law does provide for reconsideration of an
izmte already decided, though o is an exception to the gemeral primciple. As for
axample, when a judgmest s rendered por incriem, the swne need mot be
considered ax precedent. Apmm, doctrine of mubsifentie s yot & anotirer gateway to

ri
3

deprast From precedent. 'The counsel argued that the Grama Dak Sevakg do holda

civil pmi’. but, suck @ post i outside B repglar vivil servives {as per the decision

of the Apex Couwt in the case of P.E. Rajamma, (supray).  Hence,  they cannot
claim any promotion to the pestof Chwep D wmnce the post they hold  do

aot  fail within the %sxems of gervice 1 the Postal Depatment.  The case of

.

casuat Jabour is stili Wwaefixi’fwg. do not boidany ol pust at all X3 irste that

promotion is gemerally unden chuﬁd to mean appuintrrant of a ﬁersuﬂ of any category

= -

of grade of a servive or 2 class of service (o a higher eategory o grade of such

- o

ey




oy

service or class. As fo the existence of a De naﬁm ental Promotion Committee, the
counsel argued that a mere comstitution of Departmental Promotion Commyittes
cannot conclude the sseue that the appomtmont of D% or Casual Labour is one of
promotion.  Recrudment Rules aza whole should be considersd wid they are slear
that vecancses againgt which the GDS and Casust Labourers are considered are
vacancias for dwect recruitment and sothing else. There 1¢ 5o awots et apart for
direct recriitment snd direct recriinest is resorted to only @ tha event of sligible
candidates not found to il up the posts from the other categories enum erated fhersin,
Merely because of respandents’ failure to chalienge the earlier judom entz, departaent
would not be bared from resisting subsequent cases imveiving simdar isswe or
challenging subsequent judgments realizing the serousness and the masnitude of

isee of e financial imphications.

25, 1o support of the contention, the leamed counsel for the respandents reled npon

tha follovwing judsments:-

{3y C.C Padovanablan and Othess v Directar of %«‘m}%m Insirwctiong & Tnw {AIR
1981 SC 84} S '

{b) Bitoctor Genoral Rice Research Institute v KM, Das {ATR 1995 5C 122)
{c} Supermi&m:ent of Past Offices vs PX. Ragmama {13713 50C 34

{d} Union of india and atﬁers vs Kanyeshwar Pravad, {1998 3CC (L&5 440
{e) Union of india and another vs 8.8, Ranade {19935} 4 vec 462

{f) Jndgment dated 14> November, 2008 in CP © No. 166/85 in the case of PR.C.
Havwnns sad othore vs Union of India and sihors.

{ 2} Cal. 8.1 Alkkara {Retd) vs Governmient of India {20863 11 3CC 308
(h) State of Matarashiva s Digaabar {1995) § SCC 683

{1} Union of India vz A5, CGangoli {20871 8 8CC 156
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i g™

A5 States b.% UP wu %,rmhztzm asd {,uemm s 199134 BCC 135

o

4{ k) ‘z‘siiméesra: Lerpm'a{sm oi P et v Chornan Kaier 2‘-}} I8CC16

{m ). Bargavan Pritas ve State of Lorda {20&‘?&} 13 8CC 217

o

{n} State of Haryana and ofivers ve AQG M Enmgemaqt Services Lig {2888 § 8CC
=
b

{o} Ramesh (e md vs Ragsstrar cum Deputy Comm issener,

6. Arguntents were hedrd and Jocuments pamvived  Counae! for respomdents in GA Ne.

§23468 Haz Bso subniitted & written argusrent, which has alds baen scanned firosgh

21 Admitiedly, the refevant Recrustavent Rula hos once undecgone :ﬁ}izdicia} serutiny in
the handg of the Tribunal as well as High Cowrt and the interpretation and  decigion
“therenf by the Tribunal, as upheld by the High Court, has also st been chattenged by
* the Degartorent bafore the Apex Court. fa sther v;o&z, the decision as senderad by the
High Cemf hae attasred fmalily. Aad that decision is that for filling up the vacancies i
Group D poats t.'ﬁm:igh the G.I3.5. and Casua? Labuurers, c%aarmve from the Screemng
I_mimiﬂ'ee, igscka gx*efget;giigita_ Under these circumstances, nommaliy / it should be hield

- that the 12aue i¢ no lomger nex éntepre. However, since, the counsel for the respondents

peoecy

has relted upon certain docinines, viz. Doctuine of gor inoveriam ax well a8 sub sifentio i
casgot be pmgfblé to dimsies the case of the appifcants in a smghe %rfeﬂce thiat dea
respondaits are precluded to contend here that the wmeothod of recrudment m the  case
of GDS or Casual labows 15 not ome of pr*oma%mrz. bt arﬁ;.r a wort of an  mduction,
resemblimg the same ﬁﬁfﬁf.:iff-?S of a direct revruriment. At fhe wame tmme, the

resistance by the applicants that judicial disciphne warants that dus Tribunal does



¥

3131
~ mot feconsniar the case as the same would mean sithng m _ap#ea% zganst the judgment
of a superior cowrt also canirot be lost sught of. Hence, in order o anvive at a&a«s&s’sm
in respact of there O.Ag, the Hllowang substantial guestions of taw  are to be

congiderad -

a)  Whether the doctrine of ‘rasofudicats’ or ‘coustrictive res-fudiophy’ oF stare
deciziz wonld apply | these batch matters,

by Whether the regpondents are barred from rising the seif same contentiais on
the same legal point, which wands concluded by virtue of the judgment of the
High Court? In other words, do the repondents enjoy  ‘any right 1o st night
' what {accordding to them) wassaid woongly i the past’
¢} Whether the eardier judgment ishit Uy doctrine of perincurian?

4} Whother the sarlier judgment is hit by doctrine of sub-sitertio?

e} To succeed in these O.As, whetier it is sufficsent for the appiicants to prove that
the appeintment in question iv'end 'not falling under direct recruitment?

£ Whether the appointment fallsander promotion?

£} I ot under pramotion, whether ihe appointment falls ander the category of
dirast recrusiment? - o '

hy I the character of appointment does wot fit in eifiver for pragiotion or for direct
recruitment, bow to hold the character of this appointment? '

i} Even i the doctrines of nesjudicate o constrafive res-fudicate  or stanes

decisiz 86 not apply, whether it would be approprisie for the Tribugal to arive

& 2 dif¥erent conclusion than the one already arrived 2t by @t and up-held by the

High Court. In other words, whether a decicion deviting from the earhier
decisions would be within the judicial discipline of the Tribunal?. :

28,  Discussion on the above questions cammot but be with reference to the

b issions made by the parties and the decisions of the supenior Courts. The same ane

considerad in the mzmedifgg PAFASTAPYS.

Answer to Questions {a’}'{c'; i {4)



382
29, The relevant mule relat atmg to recrusitmedt toiz SHD }p osts as contased m e
Recruttment Rulex 2002 aottlled on 23-62.%{?{'32 %ms hé;}ﬁ gitbjected to ﬂﬁ‘!iﬁﬁ}’ upto the
High Court level. According fo the decidion, Screeniiiy Comimittee's recommendation is.
ot easential since the method of recrustment iz one of promotion for which wuds a

clearamce from ’”m&ez{mg Committee 13 nof a pre-repusite. in view of the absve, the

genera rule 13 Yo follow the eadier &eeision +f the facts ara aldcs’ i hos boos held o the

25

case of Badiun bmg%: v. State of Purfod, {1 9"9) 3’ L 7EY, avunder:-

“Thts root uf. thee doctrine of pracedunt iz But aitfce cases must be decided
afike, .,my then it is possibie to enaure Fiat the couet bound by a pravions

cuse decides the new cuse in the same WLy 6 the ather o rt would have
éff:’fl. ig fl" ”

36. At the came tune, yet anather question aniges. In Distrbutors (Barods) (P} Lid

v. Union of India, £1986) I SCC 43, the Supremie Court hait ohserved as under:-

”Jawmf;. g wi,u said in Bz dicserting opidons i }» fassachusatts v

United States T see e reason why [ Sradd be consceusly wrong
igday becouse I way unconsdedsly wrong yesterdip.” Lovd Denning
ahay said ko fhe sanmw efct when he observad in Ostinee v Auwstratin

o« o

Mbutued Providest Society | "The docwrine af precedent dees st
c:.-mp 2l Your Lordshines to follow 1ke wEMG | aedls wodil poss foll sver
the edge of the Q1" ’”nw#m..; Supiies

A

31 “Rez jud azm”_, # 1z obee rwﬂ i {,m;za Jurtz, {Voi 34, p. 733) “re g rule of universal

L]

%)

&,

taw parvading every  well segsz}ated system: of jurisprisdence, and is pul upon two

grounds, embodied in varwous maximsof the common law | e one, public pokey and
adcessity, which makes # to the interest of the State that there should beam

LN

eﬁd to itigation — iterest nipublicas wr St finis iituns ﬁi" ather, the hardship

o the mdivideal St he diould be W’:Kﬁé twice Sor the same cause —
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renw debet bis vexari pro wodem causy™. {Quoted ia the judgment by the Apex
Court in Daryus ». State of TP, {1963 1 SCR 374
32, Constiuctive Reg judicata is provided for &s Explanation X! to Sec 11 of the

“Explration V1 provides thut wiere persons Elgate bore fide in
respect of @ public right or of 6 private siehs cigimed in common for
themselves and others, il persons interestad in such right shal, for the
puspases af this section, be despwd & chin usder Bie porsoss so
Litigating, It is clenr that Section 11 recd wilk iix Explanation ¥1 leads to
the result that @ decree passed in suit instituted by persons to which
Exgianation Vi applies will bar further cloior by persons inkoresiod in
the same right in respect o which the prior mil hod been ingituled.
Explanation VI thus Hustrates one aspect of constructive res judicata”
{8z Alrmad Sdw Sait v. M. E Molhiri {15643 2 SCR 647 %

33 Boctrme of Stere Decidds {fo stand by past decisions) 1z that where a ﬁ:}e teaz
become seftled law it i3 to be foliowed althiough some possble muonvenimce may grow
trom a strict observance of i, or although a watisfachay reason 12 m{'iag, or although
the principle and the policy of the nide may be qnestsmed Under Stare Tvecisiz Rule, a
principie of law which has become seltied by a serres of decisions genarally followed in
i thar mses This rube is based on expediency and public jm%%ey and a}&swg%a generally
it should be strictly adirered s by the Courts, it is not universally appiicable. This rule
c;f stare decisis 13 not so inflexible as to preclude a departure therefrom in any case, but
# applrcation must be defermined in each case by ﬁ#e disevetion of the ourt and
previous de%is&ms should not be followed to the extent that emror magb., pespetunied

and grievous wrong may resuft. {Ses Maktol v Manbhas AIR 133% 8¢ 18y

33, Toe  stnking  difference  bhebwesn  Doctrme  of  fes judicate and

doctine of Sy Decisizis that the furmer applies o the decision in the



te, witike Stare decisiz it brought into operation only by the decisiony of the

35
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dispute, while Jaiter operates as to the rule of law imvoived Rur judicete normally
hinds only the parties to {he litigation, while Sran: Drvisis binde everyone, including

those who come before the courte i other cases. Res juwdicata appites to il the

%

higher cowrts. Shere dediais operates & vave.

In Bengd Fpumanity Co Led v, Stte of Bihar {1985} 2 SCR 633_. the Apex

Court has obsarved ag uader:-

n Hortm v B mmtmm {218 U8 208) Mr Justice Lurfon obsarved:

“Fhar rude of sare decisis, Hough ome tandng to consistercy and
wnifprmity ol decision, is vl iy, Ie:u!e. Whether it sholl be Jollowed
ar departed from ica qffmmmz entirely within the dizcrebion of He

caust, which ggoin iz codled upor to consider a quedtion once

decided.”

24, M Justice Branders vhs% e §is»*eriz'zg fiss dissenting opinton @ Hushinghon v.
Dawson £Cn., {264 United Staley 219} g upres sed irasel! with regard to the
gropriety upon fhe part of the Supreme {zwt of departng from s earlier
doctrines if it has vome fo cousider fove doclyines a8 SITOREOUR:

e docirgse of sfuse decisis shead not aieter us Hom overralmg

" ihat case snd those which follow #. The degidons are rocent 1ges,

They have not besa a ..x.qsi.ewed . They }fzw nof mzate‘i s yughe of
property around which vented interedts fuen ::Iw- e:vt._ They aifect
golely maiters ol 2 transAory usture. Un the other hand, they aifect
seriousiy e lives of men, women, and c;uzzira:z,-'and iz general
wellars. Stere decizis ts ardinarily 2 wise rule of actice. But i isnot

. awmiversal, inexorable command 'E‘ze instances m whick the Cawt
has diwegarded #s admouniiion are many.”

25. The same hearmad Judge iu a dissenting opuiont w Dovie! Hurnat v. Coronals
04 & Gac Company?285 US 393) reiterated the samte position in the manger
following:

“Sranr Jaoisis is not, bike the rube of s judivata, a universal,
inexorable command.™

Adter quoting fhe paseage from the judgment of Mr Justice Lutton i
Hewz . Woodmanri@lz AC I07) above gited the leamed Judse
proceaded:
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“ "zzm decisiz 1s usually the wise policy, bacause in most sratters it
i¥ maore ynportant that the applicable rule of law be settled than that
it be settled "1ght - This is commonly true even where the erroris a
maiter of serious coscemm, provided correction can be had by
legislation. But in cases involving the Faderal Constitution Jghezﬂ
correction {hm:zgh legistative action iz praciieaily impossibie, this
- Cowgt has offen overruled # earlier decisions The Cowt bows to
e leswons of experience mmd the force of botter Faasoning,
TeCogmzt rg that the process of tisl aad aror, so fruitdil ia the
- physieal sciences, ix appmmmte alse in the judicidd functicn._..
Recently, if averruled several leading cases, vidren i concluded that
the States should not have been permitted to exercise powers of
taxation wh ch it had thes stofors repeatedly sanctioned. Ta cases
involving the Federal Constitution the posttion o this Court i
xmhke that of the highes count of Eugland, where the pelicy of stare
Jusisis was formutated and 18 stneth appliad to all classes of caxes.
Parliament is free to corvect any dicial error; and the remedy may
be promptly invoked”” '

36, In the instant caso, sl that we have to see is whether the doctrine of dors
decisis applies amd if vo, whether the case comes within the excepted category i.e.

wirether it could be departed from.

3% 'the legal point argued by the counse} for the respondents i the doctrine of sub
silentio. Relance has been placed by the counsel Yor the raspeﬁ&aﬁts to the case of

Municipal Comporation of Dellsi vs Gumam Kaur {1989} 1 SCC 101 and State of 11 P. vy

Synthetios and Chemseals {1521} 4 8CC .

38, in Municps! Corpr of Deflii v. Guriwn Kans, {1989) 1 8C€ 182, the | pex

Cotwrt has held ag frder -

L1 Prosauscenents of law, whick ars i part of He natte decidesdi
arsx classed us obiter dicta ond sz'*e nixd gl aoriiative. With all respect

o the learned Judge who passed o th onder in Jamng Z}au case end te

afw fearned Sudee who agrond sarx:kr Tivn, v Cannol concede that this
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Court is bouwsd to follow it IF was defivered withowt asgumsent,
withouwt wreference o the relevant provigons af the 46l conferring

7Y

prass power on the Municipal Corporation to direct removal of

EnCROdchments flony any pubiic pitwe like pavereits o gddic

Streeis, and withouwt ary citalion of euthsrity, Accondingly, we do not
bepede to wphold the decision oF the High Cowt beolube; 1 seams
16 w5 the i1 iy vevong in pringiple and canrot e pestified by the lemms
o the pedevant provisions, 4 decision shaild be treated ax given per
incurian: when it iz giver in ignovasce of the terms of & statute or of

@ re having the force of ¢ stwiata, S0 Jar as e onder shows, no

greunent was addnssed 10 the cosr on thy guestion wheiler o rot
any dirgction could properly be puide compelling the hdunicipal

- Cocporation 1o constru ¢ stall at thy pitching siie of a pavermert
sguaiier. Professor PJ. Fitzeerdd, editor of the Salfiond o8
Jurisprugdence. 13tk edn. explaing the corcept of sub silentio at p.
133 15 these wonds

&

A Jdecision passes sub dlentiv, i He techrived sesse tHhat
hus come 1o be aftached 1o that phrase, whew the particular
point of law involved in the decision is not perceives by the
COMIt oF presert (6 1R mind. The court miy consvionsly
decide i fivenr of one party becoyse of point &, which it
C congiders and pronowes upon. X ruiy be shoen, hovever,
that fogivally the court should not have decided in favour of
the particular party upless 1t ¢lso decided point B in Ais
Jevour but point B vaas net argugd or considered by the
coRit. I SNCR  clrcumstances. alihough point B owas
logically involved ir the fasts and although the case had a
specific outoome, the decivion iy nal on Gdhorily o8 poird
B. Point B is said to pass suk silentio,
12.fre Gerard s Worth of Pariz Ind {4} the ouly point argued was on
1be guestion of priority of the cluimant ’s debt, and, on this argument
baing heard the court granted the order. Mo consideration waz
given o the guestion whether @ garnishez order vould properly be
| made o an account standing i the name of the ligutdator. When,
therdddre, this vary point was argued in & subseguent case byidve the
Court of Appeal ir Lancasier Motor Co. fLlondeni [id. v. Bremith
Lid, the court aedd iiself not kowund by its previous decision. Sir
Wilfrid Greeve, 3.2, soid that he could not heln thinting that the
point vow kised had been deliberately pussed sub stlentio by
ceinvel I order that the point of substance wight be decided. He
went on {0 sy that the poirt had o be decided by the earlier cowrt
before it copdd muke the ordir which it did; revertheless, since it
wis decided “without argumerd, withegt rfrasce to the orecigd
wordy gf the ride, and without any citstion of widhariiy”, It vl fed
binding and would not ke toliowed, Precedenic mib dilentio wid
WiTZoN! rgumert ave of e moment. This rale bas ever since been
Hollowed, 3:3:2 of the chigl reasens for the dociring of precedent is
thet o matter that has once been filly argued ¢id dectided sheuld net
be gllowed iv be reopered. The weisht accorded to dicta varies vith
the ype of dicium. Mare casnial expressions carry ne weight at all.
Noi every passing expression of u juidge, however sminest, can ke
treated as g ex cathedra statement, having the welght of authority.



39 In Stete of UP v. Spthetice ond Chenicals Ltd, {1991) & 8CC 139, the
Apex Court has held as undar-

%Y. Does iz privciple extend end apr’  to o conciusion of fvvw wiich
wez seither raizad nor proceded by any considergtion. In other
wards cun such conclusions be considered as declaration. of law?
Hare again the English courts and jurists Jave carved out on
exceplion lo the rule of precedents. It has heen explained as nde of
sub-silentio. “A decision passer sub-silentio. in the techrical sense
thot baas comwe to e atteched to that phrase, when the particidar
point of law involved in the decigon is rot percsived by the court or
prasent fo itz mind.” {Sdmond on Jurisprudesce 12th Ede., p. 133).
in Lawcaster Motar Company {Lovdor) Lnd v Bromith Itd the
Court did not jeel bound by eariier decision a5 it was rendered
‘withowut any argument, without reference to the cnwiad words of the
rule and without any citation of B wuhority”, It was epproved by
this Court in Musicipal Corporation of Delli v. Guram Kuur,-The
bench held that, precedents sub-stientio and withot argument are
af s0 monent’. The courts His have faben reosarse o this principle
Jor relieving from injustice perpetrited by unjust precedents. 4
dacision whick iz not express and is not founded on reasons nor it
proceeds on constderotion of issue cennot bo deemed to be a law
declared to have a Hnding effect as is contemplated by Article 141.
Hriformity amd consistency are core of judicial disciptine. Rut that
wizich escapes in the judgment without any occasion is ot rafio
decidendl. In B. Shanwt Rac v. Lnion Ferritory of Pondickersy it was
ohserved, i1 /5 1rile 10 say il a Getision 15 duwiing ned becusise of
its conclusions but in rpard to it ratio wad He prisciples, luid
wown therein'. Any declarglion v conclusion arrived withow!
applicetion of mind or precedod without any reason cunrot be
doemed 1o be dedurarion of law or wuhority of a general nature
binding as a precedent. Restraint in disseniing or overruling is for
suke of stabikty and unifornity but rigidity bayond reasonable Emits
is indedd to the growth of low. :

46.  Itis thus bo be zeen now a3 to whether i respect of the earlier decivions,
doctrine of sﬁ&-ﬁfwzﬁa does apply, to anablc Ure respondents to keep away the legal
position a3 decided therew and argue  afresh on  the same issue in the present baich
of cases. In their counter a3 also in their angumenis, the respondents had  highlighted
only the contention that the Tribusal wus is error {so also the Hon’ble High Court)

in holding that for GBS And camal lsbourers, gppomtmient to the Grouwp



pose
o
@

D post ig ‘promiction’. Many a decision had been relted upon by the respondents
from C.C., Padmansblian and others vs Birector of Public Inﬂzﬁ'acﬁﬁn & Others
{AIR 1981 8C 64) followed by decision in Directar General Rice Research
Institute Cuttack v K. Das (AIR 1995 SC 122) and Unien of India and
another vs $.8. Ranade {1995 4 8CC 462 ete, all focusing upon as fo vihrat
promotion i€ According te the respondénts, i the earfier decisions, the
Tribanat (o for hzt mater, the Bon'Vie High {ourd) 416 not mpreciate the
fact tha recraitmend io the Groap B posts from amongst the GBS, or Camal
Lahourers i not a promoion bul of divect Recreimont and a8 such  clearance
froms bweemwg Commitier iv 2 prevegaishie v filfng up the vacandies in

Group D. We have to differ. For, m order te hetd that the doctruze of

sub stento
- applies to a particular judgment, it shouid be proved that thre judgment has met
considored a particudar taw.  Here, e conclasion antved af by the Trbusal that
reeruittesnt to Group D posts fom out of fie G.IL8. and serving Casual Labourers is
one of promotion 'm& ot dirsct recrutment 1S 4 couscioss decitian and atter due
application of min&, and as such it cannot be terved o “the particaier point of luw
insodvand in Bar dedision is ror perovived by B court or present to ity wind.”
d

Indeed, a paeal of the decistons of thix Tribunal m the eartier cases wouid confimm

that it was not the case passed i sifwetio but one of exammation “raxiensy’t

Stmiarly, e earkior judgntents cannot be branded as passed per incurian
. Far, s held by the Apex Court in the tase of Pustfab Land Dovdopmiony
- aned Rectamuation  Corpr Ltd v. Presiding Officer. (1998} 3 5CC 683, the
Latin Expression  per  incuriwn  means  through  madvertence. Cie X
the Coust  hagacted o ignomnce of a deciston of the same Court

or higher Cout or if # hags ‘een passed  without considsnng



>

e

the relevant stabute. Nome of the above applres mn th case. The Tribunal as well ax
the Iigh Court was canscious of the relevant Rules and the very subject mafter
revalved round the interpretation of the relevant rule and there has not previously
been my decision on the pomt, ignorant of which the Tribunal has pasved the earfrer

orders, which have been upheld by the High Court.

42, Thus, snswer to Questions {(3), \a:l} and {€; is that the principles of Res-
judicata or constructive Res judicata 4o not apply & these Cases. Again, there
belng ne wrace in the decisions of any such factor to hold that the decisions are
per incuriam, ox passed in sub silentio #ic., the decisions wenld not be kit by these

principles.

33. Answer to Question (¢}: r.e. whether the respendents are bamred from rassing

the seif same peints as raised in the earlier cases:

(Al 2. 17t

44, In Unios of India v. Raghubir Stngh, {39893 2 800 734, the Apex Coust hag
leeld as under:-

4 The doctrine of bisding precedent has the merit of proswiing
ceriainty and tonsistency in udicial decisions, and enables ax arganic
deveiopmant of the law, besides providing assurance to the individual as
i the consedpence of Transactions forming part of iz daily affairs. And,

tharufore, the nead for a clear and congistent enwnciation of iegal
principle in e decisions of u couss.

45.  Again, in the case of Hherat Sanchar Nigam Ltd v. Union of India (2806) 3

JCC 1, the Apex Conrt has held as under:-

v

20 The dedisions cited have uniforedy hold St nes fudicate does rot
apply in matters pertaining to tax for différent assessment years because
res fudicata aopiies to debar ourts Jrom enteitaining isses on e s
cawse ¢f action whereas the cause of action for each assessment year is
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distinct. The courts witl generaly adopt an earfier protiousicement of
the law or @ conciusion of fact unless there is a new ground urged or
-a material change ir the factual position. The reasor why the courts
have hold pasties to Hwe opirion expressod is a decision in ome
assessnment year 1o the same opinion in @ subseguent year is not
because of any principle of res judicate but becaise of the theory of
precedont or the precedestid vidue of the earlier pronouncement.
Where facts and law in a subseguent assessment year are the sams, re
authority whether uasi-fudicial or judical can gemerally be
parnitted to tede a difforont view Thiz sesdate is subjoct only to the
usual gateways of distinguishing the eardier decisior or where the
cartier deciston is per incurian. However, these are fotfers omdy on «
coordinate Bench which, failing the possilstity of availing of vither of
" these paleways, niey yeb differ with B view expresced wid rofer the
matter hy @ Berch of superior strength or in some cases feea Rench of

" superior furisiiction. '

6. A precedent, thus, is not binding if it was resdered in sgnormce of the statute or
a sute having the Faf»;a of a statute. In such c.smums%m;:“as, it can 'be- said that the matter
was decided por incuriam. In ovder that a case can be decided per ncuriam, itis not
enough that it was inadeguatdy argned. I inust have been decided in ignorance of a
rule of Jaw binding on the Court such ax a stawmte {See obsarvations in Salmond on

Jurisprdence, 17 Edition, pages 150 snd 168).

47 From the above principle, however, there has been a slight deviation in the
xea:-ésiaﬁic of the Apex Cowt in the recent past. Counsel for the mspmsdeﬁts iy thig
regzn:!'q rely spon the decisi;)ﬁ of ie  Apex Court  in the vase of if'r:i B.J. Alkare
{Retd )} v. Govt of India (2886} 11 8CC ‘?6;9, wherein the Apex Lwﬁ dtax observed ag

unsder-

A partiadar fudgment of the High Court muay pot be chollosged by
the State where the financial repereussions are negligifle or where
the appedl is barred by limitation. 1t muy ¢iso not be challenged due
to negligence or oversight of the deoling officers or on acoount ol
whong iegal advice, or on uccount o the hon-comprehension  &f the
Serlousness oF mugntude o the issue invelved, | However
when sindfar  mallery  subseguenily crop up sndike mogniiide
gf ke finundal implicetions iy reatised the Sae iy not



prevented or barred from challenging the subseguini declsions or
rasisting subsegueni wril petitions, ¢ven hough judgmens in 4 case
involeing similar issue was dicwad 1o reach findllity in e cuve of
@ners O course, the position woald Mo viewed differently, if
petitioners ploml amd prove Huet the State ed adopted o “pick-cmd-
choose” method only to exclude petitioners on gocount of mala fldes or
ultarior motives. femphosis supplied} ‘

48.  The above cheervation was, m a re-affuming tone, coted i a2 subsequent

deeizion i the case of Tinion of India vs 4.8, Gangel {2007 6 3CC 196,

42 Zumilar observatron of the Apex Court wax made by the Apex Court earlier also
in the use of State of Maharashtra vs Digambar {1995} 4 SCC 683, wherei the it was

stated as undar-

16.5%% are wnalle to appredote Hw obfection nised cgainst e
prosecyiion of this apweal by the gppellant or cifer SLP: filed in
stilar nuctters. Sorwtimes, oz it was stated on bebalf of the State,
the Srate Government muay sof choose fo fle appedis egainst certain

 udements of the High Court rendered in writ peSitionr when they,

 are constdered ar stray cases and nof worthwiite involing fhe
dizeretiongry jurisdiction of this Court under Srficke 126 of the
Constitution, for meking redrossal thercfor, Af ofher Brer, it iz also
posaible for the State, nat i fie apoedds hefore iy Court in sonw
maers of Gooonst of iproper selvice or sepliponce o improper
comdnet o afilcers voncerned, 17 i farther possible, tha even where
S are fihal By fthe Stahe et fudpsids o He High Cous,
such ZLPg sy not ho aptertaned by $hE Lourt in excrcize of 5
discretiortary jurisdiction snder Article 1536 o the Constitution
withar Bpcawse Hhey are coustdared as badiviductd coms or becauso
they are congidered a5 cases ned fvplving sigkes which way
adversdy affect the interest of the btate. Theregleors th
droimsiance of the non-filing of e appeals by the Sate in semne
similar maiters or the rejection of some SLPy in limine By this

Court iy some cther smilar magiors by iself, in asr view, cunned

be held ps o bar againgt the Sty in £fing gu SLP or SLPxin other

smbiar matier’s wirere B iy considered ot behadf of the Stote the

non-Jifing of such SLP or SLPr and pursaing hem iy Lkely o

SMzms(x-’ jeepardise the imterest of the State or pablic Interest,

{eraphatis suppliad}
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86 Thus, when aparticuler legal issne has been decided i a particnlar fzahion and

‘on not having beas challenged, has tained finality, on the baws of the
gatewny now provided by the Apexn Cowt vide the above decivions, there is no bar
againg the Btate in defending the other cases on the same Yives as & defonded the sarkier

cagse. To thiz extent, the respondents are certainly right n rasag te self same

contentions as they had raised in the earleer O.Ag

Si. In view of the above, answer to question {b) ie. Whether the respondents are

barred from raising the s2if same contentions as they had russed on the same lagal pomt

i1 thre earlier cases, which bad attained fmalsty by virtue of Hie jé{‘xgmeﬁt of the High

Court iz therefore, in angwered i negalive.

’

o

2. Answer to Question {e); Since the requirentent of clearance from Sereening
Committaa is with refarence to Direct Recrustment Vacancres only, ail that 13 to be seen
is whtether the vacanicies sought to b flled up are by wuy of Direct Recruitment or not.

Hence, i is sufficrent if the applicants prove that the pous to be filled up by CD.5. or

Casua} Labourers, do not belong to Direct Recrutment quota

53 Aaswer to Question Ne. {f) to {(h) — whather the vacancies fall under promotion
| :‘ér direct recnistment or nesther and sf gedber, iwaf v&;ﬁéé be the character of
such appomtment? The Tribunal o= woth e High Cowt hav already held tha
vacaticies are being filled up by pma'zi?m ot GOS and Casisal Labeourens. jlie to
be kept i mind tha i the earier mses. also, {g’:e primary question - was

- whether sereeiing committed's approvalis  essential, :and answer fo this question

ties on the question whether the posts are io be filled by the method of Direct



Recrustraent. Counsel for the respondants t the written arguments submitted that the
mere existence of DPC does not mean that the é@éﬁfﬁ are fifted up by promotion.
Decision by the Apex Cotust in the cage of S.S. Ranade (7998) & SCC 462, has been
relied upen by the counsel in support of this contention. A perusal of the said
judgment would go fo show that the same Joes not assist the case of the respondents.
For, what wag decided therein was wheliier Conwnandant {Selection Grade) gives the
benefit of mereased age of retirement undar Rule 9. It does not dewd about whethera
post is {ified up by promotion or direct recruitment or what are the characteristics of
promotion. Though nothing much meed be sard in regard to Hue guestion sz the
Tribunat and ever: the Hon'ble High Coust hag heid that the posts are fitled up by
promotion, yet, gim:gin the course of angunvents, both the wides laid emphasis upon
this aspect, iz same is discussed here keeping in mind the judicial decipline that the

deciston of the higher court ix not deviated.

54. Az stated earlier, the schedule to the Recrustinsat Ra}éﬂ s of two parts and sonre
posts are filled up 100% by Direct Recruitareni and some are filled up 300% by
promotion. For Direct Recruit Pasts, the DPC is meant only for eanﬁmaﬁén,
wihile for promotional pests, the DPC i meant for promotion iself In o far ac the
post i guestion in these casey as extracted above, vide {faimjm }ks. 1} of the
sclredutle, the posts are first filked up i’rm the pou-test category of Group £ and it is
only the remaining that are filled fom amongst G.D.S. {upto 75% of ‘the remaining
vacancies) and  casual labouwrers {upto 25%). Ifat ali .‘{%;ere be any unfified
vacancies after exhausting the sbove miethad, such vacancies | alone a2 o be

filled up by Direct Recrutbment. Thus, when there is a specific mention sf Direet



114

Recruitment for the_resiﬁuai posts, it gi’;;&s s impression that the other two modes
are not by Direct Recruitment. Classification of reem:itmeﬁt i fues regard seams to
have been made as {a) fross ameny serving individuals {1.e. non fest eamwry, GDS.

and Casual labourers, the Jast two coming under failing which cai’—,‘gcfy) and {b} from the
open mrarket. The latter {from open market)" alere is specified ax Hirsct Recrustntent.
As't6 tre c%smter of the other mode, the Rules are silent to reflect as to whether the
sante is by way of direct Recruit or by way of promotion. Of course, from the functions
‘mandated to the DPC, it could be held that the other mode falls under Promotion, as held
by the Tribunal in itx earier onder, as upheld by the High Court. Hawewt", in the
| ssbsaﬁce of chear msention i the recnatsment rules, external aid hag to be resorted to.
 Administrative instructions nommally Gl up the gap. A fow related instructions at this

juncture may clear bie cleud These are as uader:-

{8} While impressing upon all concerned as to fhe need to hokd DPC on time, the

D.G. Posts, vide leiter No. 47-11/93 SPB.I daled 25% August, 1593 has stated as

under-
‘O for appﬁisi’emeﬂ%: to Group D:
3t has been re mﬁ‘e& to the Darestorate that @ number of cieles, the

Depurtmental promotion commBior for BD Sgeats to Group D i aot
being held in time. As the niaximum age prescribed for promotion of ED
Agents to Group D is 50 yews, some of the ED Apents lost their chance
t9 get promoted as Group D. It is therefore, requested that the DPCs for
promation of ¥D Agents to Growp D should be held as per the
prescrived schedule, p&t;m‘aﬁy keoping in view thiose cases where some
of the ED Agents due for promotion are neafing the age of 50 yeam as
preacnbet’ in the recmﬂment rulos.” {emphasis su;mhe:‘}

FUNRY L Vide D.G. P & T letter No. 34/1/60-SPB-1, aaie-&Zi‘f’” July, 1961 and

34/5/65-1 dated 30° Seplember 1865, no  medical exsmination
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is condicted when the (DS {Erdwhite ED Agents) and part tirne employees were
appointed to Group C or D poste Jt 43 pertinent to potnt ot frore that e subject
aiatter of thie letter haz been indicated as, “No Huther siedical arcarh nELToT OfF

promotion”

$35.  'fhe above memorandum would go to show tat w so far as cangideration of the
caze of GDS to group T post, the same has not beens treated az by way of direct

recruitment.

56, Gne more aspect fo be considered here s that recrutmient from amongst the
G.DS. and Casma Labawers, i based oo seection-cum semiority.  Selection here
means a sut of ftratron pr&eess whereby those who &»l:irtat ﬁiifi}}‘fh%} qualifivations are
filtered {For, there iv a cingle seniorily, vide clarification No. 2 i Dept of Posts letter
dated 6° May 1591) and among those who fuifil the quaiificions, selection 15 by way

of gentoricy. It is trite drat the questios of seniority does pot arise in case of Direct

'Recrixitﬁiem.

57 Ag the issite could be redricted to tire yuestion whether the posts are to be
filled up by drect recruitment o 'mt fheother mode could be any thing elw.
Notwithtanding the fact that ire above (Ms use e teem ‘promotion’ and wenionty
isales comGdered asa  factor gince other  afteudast aspects  Such as
fisation of pay under FR 2Ya) et have  sat  bees  cafere far, the ather
mods fwed svck pecessaniy be ane of Promution s stict sense. Hence, ifistobs

‘geen whother the othermode could  fall  uaderany  other recognized

mods of secruibment than promistion or  dired  recruitment.
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.. 58. . In fact, even prior to the current Recruitment Rulss, 2002, recruitment to Group D

. was taking place under the 1976 Rules. Sometimes in 1989, the Respondents had sgsued
a mudification to.&e procedure. Whils congidering whether part time casual labourers
are entitied to Temporary Status ae full Time Casual Labourers, the Apex Court has
referved to the aforesaid modification to the recruitient procedurs in respect of Group B
posts from vut of G.D.X etc, The Apex Conrt nas stated a5 wicler i the case of ;S;ecy.,
Miristry of Cemmunications v. Sulthubed, {1997} 11 8CC 224 3K ticder .

“6. The fa?;gswzdcrzr however, have reticd upon g letter dated 37-3-1585
issued by the Governmen! of India, Migistey of Compmixicafions,
Department of Podts giving a clarification regarding casual labourers
alel pantime casual labourers. The reed for the clanfication arose
hec aa.sy by virtue of the notification dated 24-2-1898% the whedule

anresed o the Jiea’taﬁ Posts and Telegraypd {umii’f’! ‘DY Postsi
Efecmizmeu Rules, 1970 was amended. 45 @ resdt o the anmendment

wnder the head "Siz&;f'démg Qifices™ iy ftene I the following eniries
- were [nsertad in colimn #as follows: ‘

“b thre Schedube anmexed to e Indign Posts and }ei‘egns."i
. {Greyp D) Posts) Pecruitment Pules, ! 75 wnder the heading
'Su&orduzuz‘c Offices’ in Item i1, in column 9. the e.zzstmg entries

":fxg/

%% Divect Becrudiment’ shall be subet tuted by the followlng:

By muans of an interview from wwongst Hhe catesaries
spectfled and in the order indicaied below Recrltrment rom:

the next category is to be made only wher no qualitied person is
avdiluble in the higher catageary.

£8} Bxtradopartmactal agants of the nxrdting .:.’nu, L UE

WNEF Im WhSh TRORALIOS (e LN "{: 3

{1} Cusudd Jabourers {fdletinee erd Part-tineg of e recruiting
dvision or st
{iti) Extra-departmental agents af neighbouricg division or

st

Explanation.—For Past Divigon, the weighbouring
division wili be the Reifway Maif Service Dividon and
YVigg versd.

‘;v, Noyires of the ‘Engilaynwnt Bxchavrge.”

7. Dlues, bestead of J08% diredt recruitsient to these posts; the persons
who were described in iterns (1} to {ivi of thet notification were siven
prefargnce for appoiniment. ltem
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{it} of the nofification refars to casual hbourers (fufi-time and part-
time} whe were thus given preference Jor absorpilon in the poss in
question, As a result of the atoresaid letter o’ 17-§-1969, it vas
clarifled fin para 24 thet all daily-wagers working in Posi Offices ok it
RAAS iees and other offices set oul thereln are to be trealad s
casyd iwbourers. Those casud labourers who are engugsd Jor &
period of gight Jwurs o day shonld e desoribed as full<hine cosuad
Tabourors, Those casual lnkourers who ave engeged for a period af
fess thay gght hours o day should e Jeclurad gs part-iine camal

2 on

labovrary, &1 ether dovignations shewdd be discontlnmed.

22

& i iz kowevar stated befor ux by the learusd coursel for e
appeilants thet the prievities for absorption in Group ‘D7 posts which
were set out in the lettar of 17-3-198% are still in force and that paut-titne
casved labourers are also entitled o absorption as per the said ldier. ...
they will be absorbed in accordunce with the pricsiles sl wd in the
tedter of 1 7-5- 1958 provided they fdfil] the <ligibi fity eriterin.

3. 'Thus, the ferm ‘motead of 160% ‘:&x;ez{ recritment' ﬁppésfiagv i fae above
piadgment gf t%se Apex Coust continmasthal the mode of recrisitment of i service persons
{nion t»es:f category Groap D emé}ey-ees, G305, and Casual }a’vmrérs} d&_.nei‘ £alt under
direct reermtasent.  For, the term ‘direct f*eeﬂiiﬁneni" ebv'mﬂs’fy.me#s ‘rméﬁﬁeﬂ{ from
open markat. The distmotion o differcnee between recristmant from open market and
' remiitmgm. from amongst the B.0.S. and casual labeurers i thus clew. The absafﬁtéwﬁ
of the lafter cannot be fermred a.s Tirect Revnsgment.  The Apex Court i the above
case did not indicate that the in-service recrsitment s one of direct f‘acmitmeﬁf. this
distimguishes this vase from the decision of tie Apex Cowrt m the case Dy PPC
Rawani, in a contempt matter, decided on G-11 -2:08 referved to by the cousse] for the
respondents i the weitten beief, wherem the Apex Cnurt %esmbc& the segularized

doctars ag lu service dwect reciuit’

&4, imost, 2 simile stuation (recrurtorent from open mariet and from m-
qervice  camdidates) occumred m the case of appostaient fn e Orissa

Ciovernment Press. Therein, an ‘Appuintment & Promobion
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Committed was to deal with promotion and recrustmrent. The ’i’fibwiﬁ'i held that the
Comemittae's recammendation is required for direct recrushment also. The Apex Court
m &xa& context has Weld as under in the case of Govt of Orissa s. H&mpmgmf})&s;
{1598 } STC 487 -~

“ It may be recdied ot P stage Hut the posts of Copy holders in the

Groverament Prass are base level Tlass I pouts and are regul red 1o be
filled up by divect recruitment from cpen market under Bules Hoand 11
sif thy Rules.

N

38 We wso fimd teat the Tribunel has not corractly corstuod fides %,
‘ of the Bules. Puie 7 which reférs i the Conyaitiee is the

Appointment and Promotion Committse which has to ded with
poEmtions and rcruitmend of oily in-vepice ginployees. Rules 9 ard
} of the Orissa Governmend Recrulliend Sides, 1978 Jewi with
recridiment of in-service epleyees and proolion of erglovees; and.
i respect of the recruliment and DrOP®NOR of such enployees the
Appolntment and Proweation Commiiiee hax a role te pluy bul in cases
of direct vecritment jrom the GLn marbat the Appointment and
Promgtion Commitiee does wei come Into the piclisre edl and,
therefiore, the Tribuned was wrong ik holding that the selection list

prepared for dirgl rorilmen Srom oper markel was regui red 1o be
approved by the aaid Corunitiee and it could become ¢ valid selaction
Jist only qter its approvid by the suld Compiliee. * :

P
D
™,
N
Vo
Lo

61, From the ahowe decision of the Apex Coust, it iy clear that the Apex Court bas

distinguished between direct recrutaient s Sie one hand and service recrustment on

3

the other., Thus, we can safely say dhat Yarest vacrusbment’ 18 one way of revruitment,

promotion is auother way aad there IS an wstarmediate saods, e, ‘recuitment of m-

service employeed. The non-test category as well as applicants ! under this cabegoy.
Thia mode of recruitrent has the drade of promotion wather thi direct vecrustatent, as
ook be sean from the terminolopy used in vanous (.0s cied above and algo whien

- 3

the question of sentority is mvelved in makimyg fee witsent.

L]

3 Ht i3 to pestient  to  pesnt oul hered

Govemment iz fo abserd asmasy GDS ad Casuyst  igsbourars a8
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possibie. Hwas for this reason tiat when adequate number of Gramin Dak Sevaksin
the same Division are nof avasable, attempt iz made to consider Gramin Dak Sevaks

wg up the 73% and

poe,

from nsghbouring [Hvisions a8 weil wsxh af, even after Hiiu
25% respectively when the remaming vacancies are sought to be filed up by Direct
Recrustment, m that method also, the GDY and cagual labourers may participate,

vide note appended to the schedide. When such s the clew intention of the

. govesniment, i case there be any depletion in the numbor of vacaencies, the same

would zct dingonally oppostes to such an mientson of the govemment. Provisions of
OM daled 16® May, 2001 warrmiing limilation of vacsncies aad soreening

committze's approvat cannot, therefore, be mads applicable fo vacancies m Uroup D

ViNE

posts to be fitled up from anoagst GDE wnd Caseal Labourers.

Lastly, the vremamrmr question i< whether the Tribunal coutd discuss the sssus
which hav once been decided by the High Court. In our humble opinton, since the
3. Az are suaintainable, as stated above, the Tribunal, bemng the coust of first instance,
has to analyse the f&ts of fire caxe aud tetezcope upon the same the law mvelved or
dechamed by the Higher Courts.  In the imutant cage, i fact even @ the eardier cases,
the ouestion was whether the ?mvisimn of OM dated 16™ May, 2661 which insist for
chearance of ez Screening Committes would apply and the Hon'ble High Court had
held that the provisions do not apply. That the pests are filled ap by promotion ag
held by the High Court would be understood only fo focus the paint that the mode of

recruirent i NOT by way of Threct Recruibtment and hence provistons of OM

dated 16% May 2601 would not mppiy. That  far and no Burther! I the present

cases alse,  the findimg  hax been o ihe same extent. That earleer st was

held that the mode of recrustment of GDS  ebe., = promotion and sow it
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is shown a8 Yin service recrutment’ would not matter much, as both of them are in
sandent, they being different and distinguihable from direct reeruitment. There 1 60

deviation or departure Srom the decision of the High Court.

64, in view a'; the above, all the G.As are allowed in the following tams. 1

declared %}iﬁ there is sheolutely no need to seek the clearance of the Seresning
Commites to i up the vasant posts m varoug z}mmaﬂ" which are to ba fillsd up
Erams out of G55, and Casual Labourers as per the provisions of the Recnutment
Rules, 2602 Respondents ave dirccted to take suitable action o & w fegard, So that
all the pods, majority of which appear tﬁ be already manned by the GIxS

themzelves workimng as mazdoors'/at extra cost, are duly filled 1o a few cases {3
OA 11872008), the claim of the applicants i that they shoutd be considered agaast
the vacancies which aose at that time whea they were within fifly years of age. In
such cases, if the pheaﬁts and zimfarly situated persons were wilhin the mze Imsst
as on the date of availability of vacancies, notwithstanding the fact that ﬁzega may by
sove e aver aged, their cases should alse, # otherwise found bt be conzidered

i

 subject, of course, to their being suffiviently searor for absurption @ Growp 13 post ¥
an the basizs of thewr seman'*sr their namtes could met be comsidersd due to
Yimited number of vacancies asd gemors alome could consudered for appomiment
against avaiable vacancies, the respective imdividuals who could sot be considerad

e mformed accordmgly Time calendared for complimce of this order ix mine

monts fram the date of communication of 8w order.
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