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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 409/ 19489
XX WX ‘ ' ' ‘ ,
DATE OF DECISION 29.6,90

P,C Jay _ - i Applicant (s)

Advocate for the Applicant (s) . -

P : = Respondent (s)
by its Secretary, Def‘ence Department,
New Delhi and 2 others

Shri V.Krishnakumar ACGSC _;Advocate for the Respondent (s)

CORAM: | ' .

~ The Hon'bie Mr. S ,P MUKERJI, VICE CHAIRMAN
| & .
~The Hon'ble Mr.  N,DHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgemem;:;
‘To be referred to the Reporter or not? 0.~ %
Whether their Lordships wish to see the fair copy of the Judgement?
To be circulated to all Benches of the Tribunal? AR

PwN=

JUDGEMENT

HON'BLE SHRI N.DHARMADAN,JUDICIAL MEMBER

 The a‘ppl_ican‘t who uorkgd as Firés;lan Grade II under the
‘seeond réspondenﬁ on the basis of 's_el.ec‘_tion thr;'ough the
Employment Ethange' now apbro’ached' this Tribunal af’fef a J.ong :
lapse of time with fhe g;igvance thatv his services were
terminated with effect from 31,3.83 in an illegal manner without
'a.ny hofiea or Fol&ouing the .wprocedu ral formali'ties‘ for a valvid

)

and legal termination of the ssrvices of an employee.
2. . 'As per Annexure-B certificate produced by the applicant
he has workad‘ under the second respondent, ‘Flag Officer,Commanding=-

in‘-Chief‘, Southern Naval Command, Cochin during the following
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periods as Fireman Grade II on a casual basist=

a) 03 May 82 to 02 Aug 82
b).OS Aug 82 to 04 Nov 82
- ¢) 08 NovaZ to 04 Feb 83
d) 07 Feb 83 to 30 MarAQS_

-

3. While working a§ such he was told by the superior
officer on 30.3.83 tﬁatlhis services are not required

by the Dafence Fire Force and he need not report for
duty Proﬁ‘31.3.83 onmarda.' According to him, all other
persons selected to the post.of Fireman Grade II who

ére juniorg to thé applicant ars even now allowed to
continue in service. He submitted repeéted represent=-
atiors to various authorities from 15.6,83 onuards,.
Annexures=E, F & I arse §oﬁe of his representations,
Since the representatioﬂs'have»not been considered by

the respondents, the applicant filed this Original

Application,
4, The respondents! definite stand in the counter
affidavit is that the applicant was only sslected ,

N

provisionally‘through the Employment Exchange. for the
post of Fireman Grade\II and placed in the waiting list
after ining dua‘intimation to him under Annexure-A dated
~ 4th November, 1981.A.He u;s also appoinﬁed provisionally
"in short-term vacancies uhich'grose in thse départmeqt
undér the sscond reSpbndent. His appointmént was
purely on casual basis fbr specific periods aﬁd after
the expiry of the pe:iod éf his last appoiqtment on

30;3.83 he was not given any further appointment order,
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_becausg on vérificatiqn of his bha:acter_and.anteeedents
he was found to be a person ﬁot fit enough for a regular
. \ : :
appointmant.in the Defence Se;vice. He was never
"employed as é mémber of_Navél Force or any other
Armed Force gndeg the first fespondent. The service
~under the respondents is so.sénsitive énd secret in
n;turé, fhat'only persons of good charact;r_and
antecedents along could be appointed ih regular posts,
Abcordingttb the respondents, éhe appliéaﬁt hés al so
furnished some Félse'information in the attestation form,
The respondanté éré not in.a position to confirm the
receipt of Annéxuré;E repreéentatioh alleéed to have‘.
been‘sent by the applicant on 15th Jﬁne; 1983.“ But‘
'théy.haye stated that it was not received in the-ﬁffice.
Houwever his reprasentatioﬁ Annexuré-F submitted to
the ﬁrime'Ministér was disbosed of’as per Néval
Headquarters letter No.CP/(SC)/4606 dated 26th

February, 1987;

- 5 | ‘ The'ahélicaht.has not challenged the aForesaiﬁ
letter of the Navél He;dduarters disposing of his
repféséntatidn. In fact he has suppresged this fact
‘iﬁ this_applicatioﬁ,and approached this Tribunalvwith
the al;egatians that all his.represeﬁtations sent from
1983 onuards are sven nou pending .- consider#tion.
This application is liable'td be dismissed on the sole’

ground of non-disclosure of the all relevant details,

]
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6. The lsarned counsel for the applicant,Shri K,
Krishnankutty Nenon;suhmitted thaf the applicant's
appointmentviyas to a post of Fireman érade II having
a scale of p ay épd it is not a casual engagement for
a specific té:m as aileged by the resbondentgvin the
counter aff‘id;vit. Hence the applicant is entitled
to regularisation especially in viéu'pf the fact
that.his juniors are_evén'nou'aIIOUed to continue in

. . ) is ] ‘
service, His contentiththat the applicant was appointed

’

¢

to a>specific post after proper verification of his
charécter and'antecadents?wd;satisFYing tﬁat he is a

fit persﬁn for appointment. This‘a:gumenf is no£
éupporgéd by any documeﬁts,' No such verification of
chafactér and antecedents of an’émployee would normally
be made by the department when casqal'appoinémehts are
made for speciéied terms, He has not eQen p:oduded

thé apﬁointment order which accqrding to tﬁe applicant
was sufrandargd ta the resbondents at the ti@e of his
‘join;ngfduﬁy.  IP this is correct he could h ave

obtained a copy of it from the office and produced it

>
/

for our perusal, But he has produced Annexure-B
certi?icata_ﬁbtained from the officerqin-chargé of
INS,Garuda,-Cochin,'which-shﬁws‘that his appointment
was én casualvbasis for spécified pefiods; The

applicant has admitted in Annexure-~E rapr?sentation
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alleged to have been sent by him on 1éth June, 1983,
that he has bsen employed as Fireman Gradé 11 in INS, -
Garuda from 4th hay 1982 to 30th March 1983 with occasional

breaks of one day each after serving every three months,

T | Exf R.5 ﬁroduqed along uith the counﬁer aFFidavit
filed.by the réspondents on 22,6,90 only supéorts the
fact that'the appoi;tment of the applicént was only

a casual one, It stafas‘that‘the épplicant’s appoint-
ment as Fireman Gr;do Il(casual)'in.INS,Garuda en a
péy of Rs.200/-= per month pfus allowances as Admissible
from t;me to time for different peribds,.From 3 May 82
" %o 2 Aug 82, From 5th August 82 to 4 Nov 82, From 8th
Nov B2 to 4th Feb 83 and from 7th Feb 83 to 30 Mar 83,
are only on temporary basis as a casual emﬁloyee.
;From the availab}e documents we can only come to

the conclusion that the engagement of the app;icant
was only casual in nafuré even though his appointment
was to a post of Fireman Grade II. It is also seen
from Annexure R-S that'nn ?urther.extgnsion or fresh
‘appointment‘uas issued to fhé applicant aftér\thé
expiry of the period of his last engégement from

<

7th February 1983 to30th March 1983,

8. There is no substance in the argument of the
learned counsel that hié juniors gré alloged to continue
in service. ‘Though the applicant has stafeavin the
application that a 'dozén other persons wers employed

in the same post under similar and ideQ;i?al terms

and
and conditions of the applicant'/are even now allowed
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to continue by the respondents, he has not produced

any evidence to substantiate this qdntention:
He has not furnished the names or other details 6?
the juniors alleged to have been continued in service,

Hence the applicant has failed to establish his case

of qiscrimination. !

9, The next congention of.tﬁe applicaﬁf is that
N . .

‘his termination on the ground that he is unsuitable
and theré is suppression of information is casting
stigma on him and it is illegal, From the documents
availabls in this case there is evidence about the
«suppfassion oF"idfdfmation,partaiﬁing to the &riminal
céses éendingaagainst the appli;ant. The posts in.
Defence Sérviée are of special naturé'and persons
having utmbst integrity and good chéracter alone
eouldbe‘posted in the #osts in fhis servicé. Sé

some sort of screening ‘ié;permiSsible in this depart-
“ment, :"'Nﬁ‘uaighﬁ éan be giVsn to the arguments
of’tﬁa‘lea:néd couﬁsel in this behalf because the

, applicant was only appoiﬁted‘as a casual emhloyee

in short term vacancias. He was npt able to produce

' ' ' &
any materials to show that he worked for 240 days

s

in tuelve calender months,

10. ‘The specific question rgised by the applicant

is covered by a judgment of this Tribunal in TAK 226/87
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‘produced as Ext R-3 along with the counter affidavit,

Considering more or less a similar case, the Tribunal

"held as follows:- y

" The respondents have clearly stated in the
reply that the applicant was not given fresh
engagement as he was not found to be a fit
person for employment in Defence Services,

- This is a case of refusal on the part of the
respondents to give engagement to the appli=
cant, As such the principles governing the

- termination of service of an employee '
continuing in service, on the ground of unfite:
ness, do not apply, The engagement though it
be only to a casual post is within the Southern
Naval Command and as.such 'if the respondents
have found that the appliecant is not a fit
person to be given access to the precincts
they cannot be faulted in not giving him
engagement any further. Merely because
certain others who were ‘engaged along with
the applicant were given fresh engagements
it cannot be said that there has been discri-
mination so as to violate Articles 14 and 16
of the Constitution, as the applicant cannot
equate himself with those others.M

XXX XXX

" In the instant case the engagement of the
applicant beimg on a casual basis against a
~casual post, and for a specific period of
89 days, the applicant cannot press into
service the aforesaid decision, = Equally
unfounded is the reliance placed on the

~ decision of the'Supreme Court in Ramana
Dayaram Shetty Vs, the International Aip-

A port Authority of India(AIR 1979 SC 1628), -
It was laid down thersin that wherse the

+ Government is dealing with the public,

. Government cannot act arbitrarily on its
sweet will and deal with any person as it
pleases, but its action must be in conformity
with the standard or norm which is not arbi-

: tary, irrational or irrelevant, The action

- of the respondents in not giving further
engagement to the applicant on the basis of
their being satisfied that the applicant
is not fit for such engagement cannot be
said to be arbitrary so as to require
interference™, : \

11. In the Facté and circumstances of the case

AN
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there is né merit in the application and it is only

to be dismissed, Accordingly we dismiss the same,

There will be no order as to costs,

MM%

(N .DHARMADAN)
JUDICIAL mENBER

(5.P MUKERII

VICE CHAIRMAN



