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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

[l
Original Application No, 312 of 2008
with OA Nos.

221/08, 402/08, 203/08, 243/08; 263708; 368508, 34708, 345708,
352/08, 357/08, 368/68, 372/0S; 384/G8; 399/68, 404/08, 405/08;
456708, 407/08-408/08, 410708, 412708, 421768, A22/8, 436/08,
433/08; 463/08, 52408, 525/08, * 566706, $16/08; 573108,
5431408, 583/08 616708, 4 1nd §

Monday, this the 15th day of December, 2008
CORAM:

HON'BLE DR. K B § RAJAN, JUDICIAL MEMBER
HON'BLE #S. K NOORIEHAN, ADMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008 -

1. M. Raveendraﬁ, Sjo. Sri. M. Kuttan,

Working as Gramin D3k Sevak Maii Man,

Sub Record Office, RMS, 'CT" Divislon,

Tirur 676 101, Residing at Moothedain ncuse,
PO Meenadathur, {Via) Thanaloor,
Malapnuram - 676 307,

b -

A. M. Haheehulizh, Sfo. late M.A. Rahiman,
Working as Gramin Dak Savak Mail pMan,
Sub Recond Office, RMS, 'CT Division,
Palaidczd, residing at Parisha Manzhi,

2/8, Pumb Engine Road, Clavakkot.

3. M. Manikandan, S/o. lata P. Sivasankaran Nair,
Warking as Gramin Dak Sevak piail Man,
Sub Racord Office, RMS, 'CT Division,
Palaidkad, Residing at Moorkaﬂ\ House,
pre-Caot New Colony, Chedayankaial,
Kanjukode West - 678 623.

4. A Zakheer Hussain, §fo. lata M.A Rshim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palakkad, Residing at 3/78, stullath House,
Kunnu mpuram, Ka!pathy, Pa%akied

5. C.K. Rajxm Babu Sfo. late K. Balakrishnan,
Waorling as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Dw%sicn,
Kannur, Resding ac ‘Bniakrichnan’, PO Kuzhurna,
Kannur 670 GO7.

\\k
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V.K. Raveendran, Sfo. iata V.K. Krishnan,
Waorking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT° Division,

Tiruyr, Residing at '\{e!arkandip_aramb:l House,
{PO) B.P. Angady, Tirur, Maiappuram - 676 102

K. Haridasan, S/o. lata Baskaran Nair,
Working as Gramin Dak Sevak iMal! Man,

Sub Record Office, RMS, "CT* Division,

Tirur, Residing at Kundulli House, Ayankalam PO,
Thavanoor, Malappuram- 679 594,

K. Chendran, Slo. late Khasi,
Working as Gramin Dak Sevak Mail Man,

. Sub Record Office, RMS, 'CT" Divislon,

Shornur, Rasiding at Nambamthodi,
Muthallyar Street, Shorniur.

V.K. Lakshmanan Sjo. late K. Kathelan,
Warking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

OClavaldkat, Palaldad-2, Residing at Varkkad House,

Muttikulangara PO, Palakicad - 678 594,

P. Sivasankaran, S/o. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palakkad, Residing at UDC 11 Quarters,

MNear Police Station, Malampuzha.

K. Premarajan, S/o. Sri. K.K. Kutnaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Peothur PO,
Vadakara -673 104,

C.P. Asokan, Sfo. lata C.P. Kannan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,
Vadakara, Residing at *Swathinilayam’,
PO Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shaornur, msiding at Kadambath House,
Kavaiappara, Shormuft.

R. Rajashakharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man, - .
Sub Record Office, RMS, 'CT Division, -
Shornur, Residing at Mampattulundu,

PC Sharmur, Pin 57% 121,

e
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C.P. Abdul Majeed, Sj/o. 5ri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripeediakikai House,
PC Thekkummuri, Tirur -5.

N. Balachandran Nambiar, S/o. late K. Kunhikannan Nair, '

Working as Gramin Dak Sevak Mali Man,
Sub Record Office, RMS, 'CT Division, _ .
Kasaragode, Residing at P&T Home,
Pulikunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late N. Padmanachan,
Working as Grarnin Dak Sevak Mail ian,
Sub Record Office, RMS, ‘'CT Division,
Kaszaragode, Residing at Thuluvarn veedu,
Cheruvichery, Matharmangalam 73,

Kannur - 670 306.

T.K. Belasubrainznyan, S/c. tha iate Choyikutty T.K.,
aged 46 vears, Working as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT' Division,

Kozhikade, Residing at Ponnamparambath Houss,

PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon, .~
Working as Gramin Dak Sevalk Mail Man,- ‘

Head Record Office, RMS, 'CT Division,

Koznikode, Residing at Gokkattilparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, S5jo. late T.K. Gopalakrishinan,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS, 'CT* Division,

Kozhikode, Residing at Poonadathparamba, -

Near Rarichan Road, PO Eranjipalam, _
Kozhikode -~ 673 006, : Applicants

- e a PRSP

—-tBy 7 'SH.0.V.Radhakrishnan,  Senior  Advocate  with  Advocates
Smt.X.Radhamani Ammea, Sri.Antony  Mukkath, Srik.Vioy

Sri. K. Ramachandran)
VS,

1. Superintandent,

RMS, 'CT Division, Kozhikode,
2. Postmaster General,

Northem Region, Kozhikode.
3. Chief Postmaster General,

Kerala Circie, Thiruvananthapuram.
4. Director Genearal of Posts,

Dak Bhavan, iew Deihi.

ang



5. Union of India : S
Represented by its Secrotary,
Minlstry of Communications - . SR
New Dethi. ST N Respondems .

(By Advecate Smt.K.Girlja, ACGSC; ' SRR

2.  0.A. No. 221/2008

G. Savithtl, .
Casual Labourer { Temporary Status 3
RMS TV Division,

Thiruvananthapuram ~ 30,

{By Advocate Mr. Szsidharan. Chemnazhanthivil)

s

1. The Senior Superintendent,
- RMS TV Division, »
Thiruvananthapurani ~ 36.

2. The Director of Pastal Accounts,
Kerala Circle, Thiruvanarihapiiam ~-1.

3.  Union of India, rapresented by
Chisf Post Master General,
Kerala Circle, Trivandrum-33. Respondents.

i By Advocabe Mr. TPM Iorahim Khan, SCGSC)

3. O.A. No. 402/2008

i. K.K. Umesan, S /o, Krishankutty,
Working as Grarmin Dak Savai Branch
~ Postmaster, Pouthenpuzha, P.C., Residing at
. . Suinesh Bhavan, Mukkada P.G., Kottayam Dist.

2. A.f. Viswanathan, Sfo. Narayanan, A
working as Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appuikunnel House,
Karinilam P.O., Mundakkayam : 886 513

3. K. Srearamachandran, Sfo. Krishnan Nair,
working as GDS Mai! Packer, Changanassary,
College P.C., Residing at ¥unnampilly house,
vazhappally West P.G., Changanassery.

4. V.R. Mohandas, Sjo. Raman Nair,
Working as GDS Mail Deliverer, Chirkkadavu P.Q.,
Rasiding at Vathalloor Hous#, Kayumbhagam,
. Thekkekavala P.O. : 686 518
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5. P.M. Abdul Majeed, Sfo. "mmar Mohzmmad, Working
as GDS Mail Deliverer/Mail Cardier, Palampia,
Rasiding at Pailipparambil Hous=, Kocva;}paiy P.O
Kanjirappally.

6. V.K. Devadas, 5/o. Karunakaran Mair, Working as
GDS Mail Deiwe:ez Theerthapadapuran P.OQ.,
Residing at Valiplacksi House, Chamampathal 2.0,
Vazzhoor : 686 517

2. 0.M. Evo, Sjo. Mathew, Working 5GBS Mai Dalbvorer,
Yarikkatinor Centre P.0O., Residing at Clickara Houss,
Kariicattoor,

8. ’;f’ ‘.' ?mimmﬂe, 2. V:amh@s& “‘f”}t‘ki’?i} é“s c.w:: Ma‘

9. V.T. 3asamma, iyo. Thomas
GDS Branch Postmastetr, ¥Ank 5
Vandanathu Vayailii House, Kan§ af}ara P
Devagiri : 686 555. Applicants,

Wor wﬁg as
g&ifsg d

{By Advocate Mr. P.C. Sabastan}
¥E,
1. The Suparintendent of Post Ctfices,
Changanassery Division, Changshassery
Pin : 656 161

2. Tha Postmastar General,
Cantral Region, Kochi ; 882 018

The Diroctor Ganeral of Posts,
Dak Bhavan, New Delhi

]
WA
a

4. The Union of india, Reprasented by s
Secretary o Govl of India, Ministey of
Communications, Departmant of Fosts, o
Naw Delhi Rasipondeants,

{By Advocate Mr. A.D. Raveehéra prasagd, ASGRC)

4. O.A. No. 203/2008

T A. Sherly, Dfo. laba T.X Augustine,

GDS MD, Varappuzha tanding,

Varappuzha SC, Aluva Divizion,

rasiding at Thatpparamhz. House, ﬁunuatnumi{ad&%m
Varapxmzha PO, Pin -683517.

pr

M3

M.A. Bavu, Sjo. S Almu,

GDS MD, heonikias, Maaged 507,

Aluva Division, Rustiing ab Maiivognl House,
Alangad PO, Kodapuram-883511,




o

(By

&

A.V. Prakash, Sjo. late A. Velavudhan,
GDS MD, Asamannoor 50,

Aluva Division, Rasiding at Anreekadan Hous
Punnayam, Asamanucor PO, P 683 549,

K.¥. Valsala, Dfo. Sti. Kelan,

GDS MP, Alangad SO, Aluva Division,
Raciding at Karekunneal House,
Alangad PQ, Kottappuramag835il,

C.R. Ramaéhandran, 4. Lave T.G. Ramakrishnan Nair,

GDS MD, North Kuthiyathods,
Puthenvalikkara §C, Aluva Division,
Residing at Chullikkattu House,
Thaleekiara, Chengamanad PO, Fin 683578,

K.M. Mohanan, Sjo. The late Maniyan,

GDS MD, Konporppilly, Koorammave 33, Ava Division
Residing at Kaithathare, Vatiath, Ththappilly 8G,
Mannaim (Viaj Pin 883520,

K.5. Rajappan, S/o. late K.C. Sreedharan,
GD3 MD, Gothuruth,

Moothakunnam SO, Aluva Division,
Resiging at %’oomuiiaxrzpa:amm,

Thakkumpuram, Chendamangaiam. : Applicants

Sri.0.V.Radhakrishnan, Senior  Advocate  with

Advocates

St K. Radhamant  Amraa, SriAnfony  Mukkaeth,  SriK\V.Joy and

Sri.X.Ramachandran)

V&S,

Sanior Superintendent of Past Offices,
Aluva Division, Aluva

Postmastar Ganeral,
Central Region, Kochi.

Chief Postmaster General,
Kerala Circle, Thiruvananthapuranm,

Director Generat of Posts,
Dak Bhaven, New Deibi.

Ynion of India mepresented by its Seoretary,
Ministry of Communications

News Dathi. : Respondants

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGSC)

5.C.A. No. 243/2008

Padmakumasai. P.S.,
GDS BPM,
Parandode P.G.,

Aryanad.

Appticant.
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{By Advocate Vishnu S. Chempazhanthivii)

s,

i. The Superintendent of Past Offices,

Thiruvananthapuram South Division,

Thiruvananthanuram - 14

2. Union of India, represantad hy the
Chief Post Mester General,
Gfo the C.A.M.G., Karala Gricle,
Trivandrum ~ 6953 033,

{By Advocabe Mr. TPM Thrahim Khan, SCGSC)

6. O.A No 763/ <008

i. K. Rajan,
GDS MD,
Spead Post Centra,
Thiruvananthapuram GPO.

2. P. Omanaicuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Pillal,
GNS MD, Vatappara P.O,,
Thiruvananthapuiam - 28,

G. Pradeep Kumar,
DS BPM, Ayroor,
Varkaia.

2

5. #. Asokan,
30T MP, Ayroor,
Varkala.

{By Advacate Vishnu S. Chaemparhantiiyil}

Vs,

1. The Senior Suparintendent of Past Othces,

Thivuvananthapurain Noolh Division,
Thiruvananthapuram - 1.

2. Union of Indls, repraesantad by tha
Chief Post Master Generz!,
Cfo the C.2.M.G., Kerala Ciria,
Thiruvenanthapuram - 5835 £33,

{By Advacate S. Abhilash, ACG5C)

Respondenis.,

- ‘Applicants

Respondenis,



7. O.A. No. 280/2008

K. Rajendran, S/o. late M. Kesavaiy,

GDS NMC, Koovappady, .

Presanty working as Group D {Officiating), - .
Paru mbavoor HO, residing at Vetyanattu House,
Pezhakiappilly P.O, Muvattupuzha.

{By  Sri.OV.Radhakrishnan,  Senior Advocate

Smt.¥.Radharant  Amama, Sri.Aantony  Mukkath,

Sri.K.Ramachandran)
VS,

1. Senior Suparintendent «f Past QOfifiras,
Aluva Division, Aluva

2. Fostmaster Ganerai,
‘ Central Region, Kochi.

3. Chiaf Postmaster General,
Kerala Circle, Thiruvananthapurain.
4. Director General of Posts,
Dak Bhavan, New Dethi.
5 Union of India

representad by its Secretary,
Minisiry of Communications, Hewt Dathi.

{By Advocate Sri.A.D.Raveandra Prasad, ACGEC)

8 O.A. NO. 314/2008

i K A Antachan, Sjo. 51, K.V. Antony,

' Working as Gramin Dak Sevak Hail Man,
Haad Record Office, RMS 'EX’, Division,
Ernalaiam, Kochi-16,

Rasiding at Kodavasserry House,
Haritha Nagar Iind,
Koch! University PO, Kochi-582 022,

)

£.S. Shahid, S/o. late S. Shahid Hussan,
Working es Gramin Dak Sevak Mail Man,
Maad Record Office, RMS 'EK, Division,

Applicant

 with Advé(iabes
‘ LK Vioy  and

R@:po‘ndehts

. Ernakuiam, Kochi-16, Residing at Vadakkath House,

Koovappadam, Kochi -682 0CZ.

K.¥. Shaji, Sfo. lave Kochappan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS '€K*, Division,

!J)

Ernakulam, Kochi-16, Residing at Kolothar House,

tayarambalam PO, Kochi-682 309.
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V.A Anandakumar, S/o. late Achuthan Nair V.,

Waorking as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK', Division,

Ernalalam, Kachi-16, Residing at Madathiparambil House,
Eroor PG, Thrippunithura.

M. Sreekumar, Sfo. laba D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EX’, Division,
Ernalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayaogam, Hayathode P.Q,
Angamali.

N. Radhalxishnan, Sjo. lata £.S Narayanan,
Working as Gramin Dak Sevak Mail Man,

Head Record Gifice, RiRS "EX, Division,
Ernaluilam, Kochi- 15, Residing at "Athira' Nivas,
Thiruvankulam, Ernakulam District.

V.M. Ramani, Sfo. &ri, V. Madhavan Pillai,
Working as Gramin Dak Sevak bail Man,
Head Record Office, RMS *EK’, Division,
Ernalailam, Kochi-16, Residing at
Valamthodath House, Maradu PO.

B.K. Usha, Djfo. late Krishnan Nair,

Working 2s Gramin Dak Sevak 14zl Man,

Head Record Office, RMS 'EK', Division,

Ernakulam, Kochi-16, Residing at Kuriyedath House, '
Thiruvankuiam PC.

E.V. Chandran, S/o. Sri. £, Unniiwishnan,
Working as Gramin Dak Sevak Mail Man,

Hasad Record Office, RMS ‘EX’, Division,
Ernnkulam, Kochi-16, Residing #l Radha Nives, '
Narikkal Parambu, Kadavanthara Road,

Kaloor PO, Kochi-17.

N.K. Nandakumar, Sjo. S¢i. & Krishna Piliai,

Working as Gramin Dak Sevak M=zl Man,

Head Record Office, RMS 'EK’, Division,

Ernalaiam, Kochi- 16, Residing at Parappillil House, . :
Kadavanthars PO, Pin 682 820. : Appiicants

St.0.V.Radhaiishnan, Senior  Advocabe  with  Advocates

Smt.K.Radhamani Amma, Sri.Antony  Mukkath, Sri.K.V.Joy and
Sri.K.Ramachandran} :

w

V5.,

Superinbtendent,
RMS ‘EK' Division, Ernakulam.

Pastmaster General,
Ceniral Region, Kochi,

Chiaf Postimesesr Ganaial,
Kerala Circle, Thituvananthaguii
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4. Director Ganeral of Posts,
Dak Bhavan, New Dellii,

5. Union of India represented by its Secretary;

Ministry of Comm:aications

Naw Dathi. '

{By Advocate Sii. P.S.Biju, ACGSC)

9. O.A. No. 345/2008

. Soman,

GDS MP/MC,
Murukumpuzha Past COffice,
Trivandram

[y

2. C. Sahadavan,
GDS BPM,
Katiailcoam, Trivendrum

3. V.K. Gopakumar,
GDS MP,
Kilimanoor, Trivandrum.

{By Advocaba Vishnu S. Chempazhanthivil}

Vs,

v

Thea Sanior Suparintandent of Post Officas,’
Thiruvaianithapuralin North Slvigsios,
Thiruvananthapuram - 1.

2. Union of India, represantad by the -
Chief Post Master General,

Ofo the C.P.M.G., Keraia Circhs,
Thiruvananthapuram - 685 §33,

{By Advocate Mr. TPM Ibrahim Khan, SCGESC)

16. O.A No: 352/2008

1. D. Mohan Das, Sfo. P. David,
. Grarain Dak Savaks, dall Man,
HRO, RMS ‘T Division, Thiruvananigpuram.

2. . Murugan, 5/0. N. Choodamani,
Gramin Dak Sevaks, Mall Man,
HRO, RMS TV’ Division, Thiruvaaanthapuram-i,
24f721, Mattukada, Thyeaet PG, Trivaadrum,
3. Alaxandar, Sjo. Geerga,

Gramin Dalk Sevaics, Mall Mar,
SRO, ¥ayamialam, Mammati Hertam Pattil,
Kattachira, Pellicka! P.O., Kayemikulam.

" Respondants |

Applicants.

Kaspondents
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4. Gaopala Krishnan V., Sjo. N Vankatachaiam,
Gratain Dak Sevaks Mail Man,
HRO, RMS TV Division, Th;mvaﬂanmap&ram 1
TC-23/18013, Vaxhavila Veedy, valiyasala,
Trivandrum-36.

5. H. Asok Kumar, Sfo. Haridasan Haiv,
Cramin Dak Seveks, Mail Maa, HRC,
RMS TV Division, ‘rh'éf"’wananthamramm,
TC. 487193, {PRA 32}, Amaruviia Veeady,
Ambalathara, Poonthara .0, Trivan TG,

i)

A Rama davi, Ojo. Ramaicishas Rilat,
Gramin Dak Sevaks, Mail Man, HRO,

BNMS TV Division, Thirevsnanthapuram-1,
Saraya Bivss, ve-

¥

l

¥_P. Siva frasad, Sjo. KB Pararfw;wafaﬁ Nair,
Gramin Dak Sevaks, Mail Man, SR, Kollavam,
Kannattamadathii, danjiram & Lothmynm,

-~

8. A Salim Kumar, Sfo. Abdulia,
Gramin Dak Sevaks, Mail Man,
HRO, RMS “TV Division, ‘?’mrwmaﬁmawm*n-i
Maznu Bhavan, Valiyavila Veedu, G.R. R;.‘_M,
Corattukala, Neyyattinkara. :

a. A. Anil Kumar, 5fo. K. Appukulian Nalr,
Gramin Dak Savaks, Mail Man, HRG,
RMS5 TV’ Division, Thivuvananthapurain-1,
£. R House, Palottu Vila, Malayinial 8.0.,
Trivandram.

1g. K. Gres Kantan, Sjo. M. Krishnan,
Gr“—:m’m Dak Sevaks, Meil Man, HEC,
‘v%& ‘W’ F}i SN, "'himvanaumdmrar

H ﬁvandru m.

11,  P.K. Anil Kumar, S/fo. Kultan Pitlan,
Gramin Dak Sevaks,
Mait Man, HRO, RMS "TV' Division,
mnruvananmapuram-l Siva Vilzsawm,
Vanmannar, Exhukona. '

{By Advocata Mr. M.R. Hariraj}

4. The Senior Superintendent of
Railway Mail Service, "TV' Division,
Trivandrum.

2. The Chief Post Masbar Genaral, Xarals Circte,
Trivandrum-33.

3. Union of India, rapresanted by the Sacrataiy o
Gavernment of India, slinisiry of wmzrumwm:ﬁ

Navw Dethi. , .-

(Mr. TPM Torahim Khan, SCGSC

memla, Chala F.On, Trivandrum,

“Applicants.

Respondents.
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11. 0.A _367/2008 .

1. velayudhan M., S/ Hanislen .
GRS MD, Pudupnalli, Malappurar:
District, Rasiding at Madsakicara House,..
| P.G. Puduppalli, Malappuram Distriol : 67% 102

1.8 Davavani, Dfo. V.1. Chathappan, .
GDS SV, Tirur HPO, Tirur, Residing s "Ayswarya®
'f'imr -3

[

¥.K. Sivadasan, S/o0. lata ¥, fﬁﬁdhavaﬁ Mair,

L

GDS MD, Valivakunnu 80, Valenchery, F{""?t'ﬁn*“ .

"“ﬁarmatﬁnady ‘ouse”, Q. Valiyakunnu,
Via, Valanchery : 676 532

4. Sukumars frasad, 5/o. Late K. Danial,
GDS MD, Codacal, Residing at Haiar éfa% House,

v

Searanchira, P.C. Cadacai, Triprangods, Tirur: 878 ’{,8

5. PV. Aravindalkshan, Sfo. iabte K. Velsyudhan “éasf’

GDS MD 11, Mudur, Residing at “f-‘essm.b‘s'vaw ol dou“.e R

P.G. Kalady, .w?a?appurarn 672 382

6. Smt. A.Panikaiakshi, Dfo. & ,\imm.{rs:,?;“aﬁ Nair,

. GDS BPM, Karipool, Malaupuiam Dew;.,, Hesiding at
“Ambalavaily House”, Past Punnathala, Via. Yatanchary,

- Malappuram,

7.~ T.P.Sadanandan, Sjfo. i.ate Gopalan Nair,
GDS MD, Tolavannur EDSO, Malappuran District,

Residing at “Thoonchath Parambs%” Tolavannur #.06.,

Valancheri, Malappuram : 676 557

8. _ N.V.Krshnan, Sjo. B.V. Pengan, ‘
- GDS MD, Eswearamangalam, Tavanuy, Residing at
“Navadivaiappil House, P.0. Athalur, Tavanur, .
Naiappuram District.

©

C.K Krishnanicutty. 5/0. Late tadi,
GDS MD, Klari PO, Malappuram District, Restdma at

“Cheﬁgenakkam% Housa”, P.0. Hiari, Via. Egdanitoda,

Malappuram District _

{By Advocate Mr. ‘Sh&ﬁk #AL)
VS,
i. Union of India, rapresented i‘w
The Chief Postinaster Genera
Kerala Circha, Trivandrum

h

The Superintandent of Past Officas 4
Tivue Division, Twur, , .

{By Advacate Mrs. Mini R. Menon)
!

Appiicants..
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12. C.A 36872008

1. A.Mohanasundaran, S/o. Sankaran Nair,
GDS BPM, Thelakkad, Pattikkad, Malappuram
«:}ist“i . Rasiding at Azrhaiath House, Thalakikad P G.,
Via. ukad Malappuram : 679 325

2. Mathaw Varghess, Sjo, Varghase,
GDS MD, Kalkundu PO, Manjeri Division, Malappuram
District, Residing at " Kanangampathiyil Housa”,
Kallaindu P.C., Maiappuram Disirict,

3. #. ¥ . Abdul Asees, Sjo. Kunhali,
GDS MD, Palemad BO, Edakleara, Manjer: Division,
Ma?appuram, Residing at “Munden pilaidail”,
Palermad 3.0, Edaldara, Malappuram @ 679 321

4. Smt. P.Vanajakumanr, W/o. K.5. Karunaiaran Nair
GDS BPM, Modanoika BO, Edakkera, Mayjeri ¢;9=5;&a, ‘
Maleppuram District, Rasiding at Ambalaparambi,
Modapaika BO, Edakicara, Malappuram @ 8735 331

5. ymmer Foonthala, S/o. Monamwnad,
GD5 MD, Chenpakikatur BQ, Areakode, Manier Division,
Malappuram District, Rasiding at "Munhakotti! Hause',
P.O. Chemrekkallur, Areacode, Malappuram . Applicants,

{By Advacabte Mr. Shafilk M4}
VS,
i. Union of India, reprasented by
The Chiaf Postmaster General,
Keralz Circle, Trivandrum

Y]

Tha Suparintandent of Post Officas
Menpert Division, Manjeri, Matappuratn Res;;mdeﬂts.

{By Advocate Mr. M.M. Saidu Mohamied)

13. 0.A. No. 372/2008
i. F. Saii.,
GDS MD,
Poovathoor £.0.,
Pazhakutly, Nedurnangad.

2. G. Sajikumar,
GDS MP, Percurkada P.O.,
Thiruvananthapuram.

W

K. Anit Kumar,
GDS MP, Kanjirarapara,
Thiruvananthapuram .

4. V.5, Ajithkumar, -
GDS MP/MC,
Pulluvila P.C., Thiruvananthapuram.
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i1,

i5.

i7.
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8. Mchana Chandran,
GD3 BRI, Vedivachan Kovii,
Baiaramapuram.

R. Sgitnidharan Nair, K

GOS MDD, 4= ummaadu 3.0.,
Hamom, Thin ananthapuram

D5 4 @ﬁﬁmiam,

G
Ary ar,azi Thirtvananthapuram.

S. Sasikkumar - \
GDS MD, Bzrhalioor,
Thiruvesnnathapuranm.

R. Kumari Sailaia,
GDS BPNM, Xalakads,
Thiruvenanthaputram.

B, Walmon,
GDS M D, Kattakode,
Thiruvanan ithapuram.

£
GI b vi Am&eha!,
Kattaks éa Thiruvananthapuram.

K. Magdhusoodanan Plat,
GDS M, Kokkowtela 2.0,
Arvened, Thirgvananthapuram.

M, Coxakumara dair,
305 MP, Pogdappura Juaction PO,
Thiv pyanahonapuram.

T. Surendran, GDS MD, Chaikottukonam P.O.,
Amaravily, Thiruvahaathaplram,

#. Hurukan,
GOS MC, Kokkotlela P.O,,
Arvenad, Thirsvananthapuram.

S. Sreakuymaran Xair,
GDS KD, Cheoniyakoliz P.O.,
Karakonem, Thiruvananthapuram.

o
3 BPM, Chullimanoor,
adumangads, Thiruvananthapuram.

$. Sankaran ¥utty,
GES MP, Sa»ﬁ}amangaiam F.O.,
Thiruvananthapuram.

¥. blanikantan Nair.
GDSMD, ‘shyanacoy 2.0,
Valtanag, Thiruvananthapuram.

L



28. D, rarameswaran Nair,
GOS MD-I, Pozhivoor PO,
Thiruvananthapuram.

21. 5. Scbhana Kuman,
GLS BPl, kaltavam P.0.,
Thiruvananthapuram.

22, Al India Postal Extra Dapartimental Emploveas Union,
Keralz Circle, Represented by s Zircle Ssorstary,
B. Saniaran Kuly,
GDS MP, Sasthamangaiam PG, : T _
P&T Houss, Thiruvananthaparams -~ 1. L., Applicants.

{8¥ Advocata Visinu S. Cheniparhanthivii}
Vs,
i. The Suparintengant of Post Cihcas

hiruvananthaparam South Divisiug,
Thiruvananthapuram - 14,

N

Union of India, rapresented by the

Chief Post Master General,

Cic the C.P.M.G., Kerala Circle, _
Triruvananthapuram - 695 033, Raspondents.

are

{By Advocate Mr. TP} lbrahim Khan, SCGSC)

14, G.A. Neo. 381/2008

1. N Sugandhi,
GO5 BAM,
Kavalayur, Moongoda,
Thiruvananthapuram.

Pt

M. Subeena Kumarl,
GDS 8PN,

Ponganadu, _
Thiruvananthapuram Apnicanis.,

{By¥ Admate Vishnu S. Chempazhanthivii}
Vs,
3. The Sanior Superinbendent of Post Offices,

Thiruvananthapuram North Division,
Thiruvananthapuram - 1,

?ﬂ’

Union of India, representad by the

Chief Post Master Genersi,

Clo the C.P.M.G., Kerala Circle, _
Thiruvananthapuram ~ 685 033, - Respondents,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)
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15. O.A. No 399/2008
i. A.V.Pramarajan, Sfo. Latg AV, ¥oran,
GDS MD II Arcll, Kannur @ 870 568
2. ¥.K Jaya:s, Sfo. Late K.C. Kunhiraman, o
3D3 MD, Poduvanchemy, Padachira : &70 571
3. Raveendran, 5jfo. ¥, Kumaran,
GDS MP, Talap, Kannur ! 670 oG2
&, P.A. Gﬁﬁazaxrrs’wan Sio. P.K. Ayyappan,
GDS MP, Vellad PG, Vi Alzkiode 1 878 571
5. #. Surash Bsbu, Sfo. K. Kumaran,
GDS MD 11, Lriver}, Xanuur : 870 614
6. ¥, Mulcundan. S/o. Late Achutha Wardiar,
GDS KD i, Am,rd PG, Pabiuvam : 876 143
7. K.G. Raghakriashnan, S/o. Late Gopalan Nair,
GDS MD I, Menakadavu, Alakade @ 570 571
8. S.7.Govindan, S/o. Laba {.P, Narayanan f%amb.ar,
GDS WD 1, Nadv Vit ; 870 582
Q. WTH. Baiakﬁshnan, gia. W, Krishnan Hair,
GDS MC, Thatummai, Cherupuzha @ 870 311
i18. M.P. Visanathan, Sjo. tate MK “afs‘amaswaraﬁ é’%em,
GDS MP, Chemperi ! 670632
11. 2.¥. lanardhanan, Sfo. taba Kannan Komaram,;
GDS MD 11, Karvelur + 670 521
12,  E. Prasanth, Sho. M. kﬁsﬁnah, ‘
GDS #FP, Kannur Civil Stalion, Kanaur ! &70 002
13. P.V. Sathvavathi, Djo. f.V. Kunhiraman,
GDS BPN, Hanichewy PO,
Parassinikadavu: 570 5483
14,  Parukutty. PV, Djo. Appa K.V,
GDS MP, Pattuvam | 870 143
15. K. Remeshan, S/o. Reman Naiv F,
GDS MD 11, Koywde, Kadﬁdwd . 87D 821
16. - #. Viava Raghavan, S/o. Raaé':a En B,
GLS MDD, Kuitikol, zcz:l‘{)dlambd P70 1461
Ev Adwacata Mr. P amshanker;
VS,

[y

M

Union of India, nepreanted by s
Secretary, Depariment of Posis,
Maw Daihi

. Chiaf Post tiaster Ganeral

Offize a.f rhe CPMG, Karaia Circle,

. Applicands.
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Thiruvananthapuram

The Post Mastar General
hothern Region, Kozhikoda

The Superintandant of Post Cfficas,
Kannur Division, Kannur, -

 {By Advocata M. §. Abhilash, ACGSC)

i6,

C.A. No. 404 72008

i.

K. Krishna Pilal,

GDS MP, :
Neyyattinicara Town 2.0.,
Thiruvananthapuram,

K. Unnikrishnan Nair,
GDS MD, Venpakal,
Neyyattiniara HO,

Thiruvananthapuram. - Applicants.

{By Advocate Vishnu S. Chempazhanthiyil)

e

s,

The Suparintandent of Post Officas,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

Union of Incia, reprasanted by the
Chiel Pust Master Genaral,
Gfo the C.PM.G., Kerzla Circla,

Thiruvanznthepuram - 695 033. Respondents,

{8y Advocate Mr. TRM Ibrahim Khan, SCGSC)

Working as GDS MD, Peroor, Residing at
Pokiddiyil House, parcor P.C., Kottayam : 686 637

C.B. Prathapkumar, Sfc. Bhaskara Piliai,
Waorking as GDS MD Mannanam P.C., Residing at
Karathedath House, Arpookara 2.0., Kottayam : 586 508

Working as GDS Stamp Vendor, Keduthuruthy,
Residing at telha House, Kumarsnelloor .0

r

i7. O.A. No. 405/2008

i, P.M. John, Sfo. P.T. Mani,

2.

3. S. Prasannakumar, Sjo. Sankéra Piltai,
Kottayam
NP John, S/o. Paulose,

Working 2sGDS MD Ramapuram.?.0., Residing at
Niaraidattuy Housa, Anthinad P.O., Kottayam.

, Responderité‘.
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p 3. Gopakeishnan Nair, S;o Harayanan Féasr

| »asn.éezs g = GDS MD, Kidangoor South.P.O.,
* pasiding at Punnavelii House, stangoar Sauth,

Koty @m . 85 583 ‘- v

2‘4 5. Fankajakshan Nair, Sfo. Sukumaran ﬁéasr, s
Working as GDSMD/MC Kummanam P.GC., - . T
:\‘e"‘iiﬁ ing at Mecheril House, A'fmanam 2 G ERRE
Kvaam _ E

'J:'Zéf
A.3. 30v, Q{o joseph,

Working as GDS MD, "mm\zampady ?. 3, o o
residing at Anchampil House, Thivuvampady, < S0l
Neizhoor @ 636 812

M., Jocaph, S;o M%cha%e
Woirking a8 GDS MD, Memuri, Residing at
?433*‘3%{;@&2 H:susa Memur . G Kottavar: © 686 617

K. &:usfas agay, gjo. C.K. ke%aapan

| Wiorking 2s GDS WD, tuthambalam, Ressdmg at

*«\ Q'\mmi House Thiruvandgioor,
y»:zr‘: 1 586 837

s, “cfsa.:umar’f D/o. P&ara',fana Pillai,
Waorking as GDa SPM, Chempu.P.C., R%;dmg at
Yankumang 38""! "fhempu PG, Waikom.

¢ Copnlalrisanan, 30, C.hehaypan Chattiar, .
Whridng 2e GD3 Stamp Vendor, Bharanaganain, S
x{_ﬁ«é nes 3t Kunnathu House, Kanam PO kotta'gam

.40 madaw, $fo. Narayanan fair,

Working as GDS 1ail Packer, Monigpally, Res:dmg at
,&mzﬁm het Housa, Monippally ?.G., Kottayam

13, 5. Somasundaram, S/fo. Bhaskaran, ,
Wiorl w 25 GDSMD/MC, Anjootimangalam, .

Apioott **saagai&m P.0., Kottayam.

.,

v 3. Chandrashasan, Sfo. Gopataln, ,

3 J%E”{! 25 GDS Mail Carrier, Kurinjl, Resxdmg at
a.;ms;rﬂ*mnne’ House, Kaimkamam
i\msappa**a 6886 586 ‘

K.¥ la ?nchandran Si@ ‘Kumsaran
Working as GDS MD, Ulianad. P.0, Ammad
szf‘sdmg at Kandathinkara Hauee, G%saﬁad R S
Anthinad P.O. T L fe Applicants.

{By Adwoca 2 Mr. P.C. Sebasttan }

i

, V3.
Sanior Supdt, of Post Offices, -
Kottayan Division, z{unaym N 635 101,

-‘?‘he Roat ?&aster Genearal,

Cenirs! Region, Kochi : 686 018

The Diractor General of Posts,
Dak Bhavan, New Delid.



is

Union of India, represantad by
Secretary 1o Government of India,
Ministy of Communicalions, ‘

Depamnent of Pasts, New Dathi, T Respondents,

{By Advocata ir. Subhash Syriac, ACGH C)
18. O.A. Neo. 406/2008

1.

ig.

R.P. Raghakrishnan, Sjo. Prahhakaran Pillai,
Gramin Dak Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Emakulam : 683 104,
Reslding ai Puthalath Maravyil House, Fary Road,
Kalamasary.,

Sheala M. Josenh, Gramin Dak Savaic Stamp Vendor,
vytila Post Office, Erazkulam Division, Erazkular ¢

683 018, Residing at Puthivadath House, Fanangad P.0.,
Kochi : 682 5086 '

George K Varghese, Sfo. K.V. Varkey, Gramin Dak
Sevak Mait Packer, Matsyapuri P.O., Ernakulam Division,
Kochi - 682 029, Residing at Kunamkuzhakkal Houss,
Panniupararabil, rimpanam, Ernakulam | 682 309

Indira.K.R, W/o. B. Muraleedharan, Gramin Dak
Savak Branch Post Master, \’ddacﬂuﬁ 2.0., Ernakulam
Sivision, Thrikkalara : 682 521, Rasiding at Kallingal
House, Kalamassery P.G., Et’nakuiam 1 683 104,

liggw RF , Wio. Thomas 2.V, €§ ar“'m Haic
Sevzk Branch Post Master, \«adayampadv B.O, crnaku!am
Divicion, Puthancruz : 682 205

)%, Giri Kumar, S/o. Kuppuswamy, Gramin Dak
Sevale Mail Deliverer, Xothad, Ernakulam Division,
Chittoor, Kochi - 682 027, Residing at Laxmi Nivas,
Hanuman Kovil Road, Kechi -27

Lakshmi Davi. P, W/o. K.C. Raveandran, Gramin Dak
Savak Branch Post Master, Froor South P.O., Ernakulam
Division, Eroor : 482 306, Residing at Pulickal House,
Eroor South P.G., Eroor : 682 G0¢

Elizabath Koshy, Wjo. P.V. Eidhose, Gramin Dak

Savak Branch Post Master, Rajagiri Post Office, Ecnakulam
Division, Kalamassery — 683 194, Residing at Venmony -
Villa,, K..P.P.O (KD Plot), Kalamassery - 683 10%

P. Jalaja, Wio. O. Chandrasekharan, Gramin Dak Sevak
Eranc,h Post Master, Edappally North, Ernakulam
Division, Ed&ppadg Morth : 682 034. -

Sasi K.8, S/o. Narayanan, Gramin Dak Sevak *‘asi
Daliverer, Hadakavy BO, Udavampernor Post office,
Emalalam Division, Ernakulam : 682 307, Residing at
Kizhakkovelivil House, Udayampeamor, Emaku!am 682 307

nw,

4
.
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Thomas.EV, S;a Yarghase E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakuiam Division,
Chittoor - 682 827, Rasiding at cdamu Hm:se Pszhaia P, C.,

.Cmm Emaku!am 682 027.

R.S. Yalsa, \:Wz} ‘N, sid "!arthan Gramin Dak

Sevzl SPM, Azheekal, Ernakulai Division,
Vypean : 682 518, Rasiding at Pamt’xezeth House, "
P.U. Radhakns‘man P.P. Sheala M. Joseph George

¥ Varghese Indira K.R. Lissy P.P, K.K. Giri Kumar
Lakshmi Devi P. Elizabeth Koshy P. lalaja Sasi-

K.M. Thomas E ythuvype, Enakulam : 682 508

Ra}gndran ¥V, 8. S. \!ankadacm‘am Gramin Dal
Sevak Mail Deliverer, Rajagir; Post Office, Emakulam
Division, Kalamassary : 683 104, Rasiding at Sopanam,
Rajagin P.G., z(aiamassery 683 104 :

Chandran.¥.K, Sfo, Krishnan, G (‘famm Dak chak
Mail Defiverer 11, Kanjiramatiom.?.0,, Ernaloiiam.
Division, Emakuxam District : 682 3‘15 Residing at

' Ka!!amparambzi House, Kanpramamm £.G.: aaz 315

Thilakan.K.S, Sfo. Sekmran {iata}, Gramm Dak Sevak
Branch Postmasier, Nedumgad.B.O., Ernakulam Division,

Nayarambalam : 682 509, Residing ‘at Rattaﬂns Fdavankad

PG, ?:maku!am 682 562

* Saseandran.i.K, Sjo. Raman Kunju Kutty, Gramin Dak

Sevai Mail Deliverar, Kaninadu.P. 0 Emakuaam Division,
Vadavucode £.0. 1682 310, Ressdmg at KandothumoolayH,

‘Kaniiinsdu P.O., ’waiavucvde, Ernzkulam 682 010 .

Syad Sulaiman.®.§, S/o. Ss@d 1smaﬁ Gramin Daak
Sevak Mail Deuverez Kumbalangi South P.O. Emaku!e:m

K.A. Jossy, Sfo. K. F Anthappan, Gramm Dak Savak

Branch Post Master, Cheliznam P.O,, Kannamally, . o
Ernalalam Sivision, Cochin - 682 QGS Rasiding at
Kyrisinkal House, Kandakkadavu Andikxadavu P, G
Kannamally, Cochin — 682 008

Murugesh 8ahu. V ¥, Sfo. ¥.A. Kunjan, Gramin Dak
Saevak Kannamaly, Emakmam Divigion, Cocliin : 682 008,
Rasiding at Vazhakuttathil Houss, Kannamaly P. O

Cochin : 682 008

Daisy K.A, W/o. Sebastsan {.A., Gramin’ Darc Seva.( ,

Branch Post Master, Puthuwpef Ochanihuruth, Ernakulam
Division, Cochin — 682 508, Residing at Kappsthamparamb&%
Puthuvype P.O., Kochi. _ N e Applicants.

{By Advocata Ms. Rekha Vasudavan)

i.

VS,
mem of India renreseﬁtea by tha
Sacretary o Goavernment of India,

Ministry of Communications, Hew Dalhi.

et memmamis e

s
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Tha Chisf Post Master General,
Karala Clrcle, Thiruvananthapuram.

Tha Sanior Supearintendent of Post Officas,

Ernatal=m Division, Ernakulam. w  Respoadents.

{By Advocabe Mr. TPM Ibrahim Khan, SCGSC)

19.0.A. NO. 40772008

3
t.

Ll

{By

[ad

W

T.A. Prasad, Sfo. iate Kunjan Achuthan,

Waorking as Gramin Dak Sevak Mail Deliverer,
Pangada BO, Pampady S0, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thaladivll House,
Pangada PO, Pamopady, Kottayam,

¥.R. Soman Mair, Sfo. late Raghavan Nair,

. Working as Gramin Dak Sevaik Mail Paclkear,

Kunnamvechoochira, Mundakkavam Sub Division,
Changanassery Division, Residing at Kizhakieepparambil
House, Kunnamvechoochira, Kattayam.

H. Asharaf, S/o. late Hameed Rawthar,

Working as Gramin Dak Sevaic Mail Deliverer,

Pallikkachira Kavala SC, Changanassery Division

rasiding at Mangalawicinnil House, .
Pavippad, Pallickachira PO, Xottayam. v Appiicants

S1i.0.¥Y.Radhakrishnan, Senior  Advocate | with  Advocates
Smt.K.Racdhamani  Ammna, SriAntony Mulkath, StiK.V.ioy
Sti.K.Ramachoadran)

VS,

Superintendant of Post Gifices,
Changangassery Division, Changanassery-686 101,

Postmastar Genersl ,
Cantral Region, Kacm.

Chief Pmt'nastaer General,
Kerala Circle, mimvananmapuzam

Director Ganeral of Posts,
Dek Bhavan, New Deihi.

Unicn of India

reprasantad by its Secratary,

Ministry of Communications

Haw Delhi. ) : Respondents

{By Advocate Sri.Suni Jose, ACGS(}

and
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20. O.A. No. 408 of 2008

1. 1. Samue! Kutty, S/o. Late, p. John,
Gramin Dak Seveks, Mail Deliverer,
Mannady, fathanamthitta Division,
Pathanamihitta, Residing st Thachakottukizhakethil,
Mannady, Adoor, Pathanamthitta, Pin-621530.

P. Karthilkavan Pitlai, Sfo. M. Purushothaman filtad,

Gramin Dak Sevaks, Mait Caier, Cherukuiam,

Pathanemthites Division, Pathanamthitta,

Raesiding at Abhilash Bhavaw, Anchai,

Pathanapuram @ Fin-691306. - ... . Applicants.

P

{By Advocate Mr. M.R Hariraj)
Vs,

1. The Suprintendent of Post Offices,
Parhanamthitta Division, Pathanarathitia,

3 The Chief Post Mastar General, Karzia Circle, Trivandrum-33.

3. Union of India, represented by Secratary &
Government of India, Ministry of Conumunication, :
Neav: Dathi. . Respondents.

{By Advacate Mrs. Aysha Youseff}

21.0.A. 410/2008

1. ¥ . ¥ Rajan Kutty, S/o.T.0.Kunjukunju, Gramin Dai
Savaks, Ayravan Branch Office, Pathanamthitz
Division, pathanamthitta, Residing at
Kundonumelathil, Ayravan P.O., pathanamthitta,
Pin-689631., o

2. K.K.Sasi,S/o, Krishnan,
Gramin Dak Sevaks, Matlt Daliverer,
Naranammoozhy, fathanamthitta Division,
Pathanamthitta, Residing at Kalunkal House,
Adichipuzha P.O., R. Perunag, Pin-6867131.

3. #4. Balalgishnan, Sfo. Narayanan,
Granin Dak Sevaks, Karavoor,
parhanamthitta Division, Pathanamthitta,
Residing at Mangaithy Veady, Karavoor P.G.,
Piravanthoor, Pin-6826%&.

4. K. Vijayan, Sfo. Kochika, Gramin Dak Sevaks, Kunnicode, L
Pathanarathitta Division, Pathanzinthiliz, Residing at Pazhamihotlit
Veedu, Kunnicada £.0., Vilakudy Vilage, Rin-691508.
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5. Thankamma A.T., Djo. V.M. Thankappan,
’ Graimin Dak Sevaks, Pathanamthitta Divislon,
pathanamthitta, Residing at Parakkat Olikal House,
Nedumkuanam PO, Nedumkunnam, A
Karukerna PRin-656542. e

6. K. Ramachandran Pillai, S/o. G. Karunakaran Pillai, N
Gramin Dak Sevaks, Thadicady, - :
pathanamthitta Division, Pathanamthitta,

Residing 2t Devi Dersan Thevarthottam,
Thadicadu P.C., Anchal, Pin-691206.

2 R. Ravindra Bhakthan, S/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kathur, Pathenamthitiz Division,
Pathanamthitta, Residing at Chakkattu House,-
Cherkole P.0,, Pin-689850. : T

8. Rajan Mair, sfo. K.P. Krishnan Nair,
Gramin Dak Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Resicing xt: Muduvarickal, Kadampanda South,
Adoor, Fin-21533.

g. Satheaszh Yumar, Sfo. C.T. Kesavain,
Gramin Dak Savaks, Xozhencherry Coilege P.O.,
pathnasmthitta Division, Pathanamthitta,
Residin: ot Chandayil Hosue,
Kozhanonevy Bast P.O., Fin-688641.

10.9.5. Sus, Sjo. PRI Raghavan, Gramin Dak Sevalks, Mampara,
Paiinr~ihitia Division, Pathanamthitta, Residing at Edamuriyil
Vercu, antayalipuzha, Makkuzhi 2.0, Pin-683664.

1. K00 f;‘g:handrén %\iéif; Sjo. Chandrasekharan Nair,

G Dal: Sevaks, Elappupara, Pathanamthitia Division,
Patiaamihitia,

12, A3 Kuwmar VA, Sfo. Achuthan Pillai, .
Grarrn Dak Sevaks, Flanthoor, Pathanamthitia Division
pationamthitta, residing at Thekkethil,

Elanthoor, Pin-636643. :

13. €. Havab, Sfo. P.A. Hameed Sahibd, Gramin Dak Savaks, Uthimocodu,
pathanamiliita Division, Pathanamthitta, Residing at Thadathi! Hause,
Ranny P.O., Pin-686672.

14, Sujatha K., Dfo. Krishnan Kutty, Gramin Dak

. Sevaks, Fuiamuizkal, Pathenamihitia Division,

rathanamthitta, Residing at Ettivila Veadu,
placheri P.O., Pin-631331. Applicants.

{By Advocata Mr. ML.R. Hariral)
Vs,

i. The Suparintendent of Post Offices,
o: thesamthitta Division, Pathanamthita.

2. Tha Chiaf Post Master Genaral, Kerala Circle, Trivandrum-33.
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3. Union of India, rapresented by Secretary o
Government of India, Mimstry of Com:mmcadm

. New Delhi. : ISR R&epondenta“ .

"i

{By Advocata {4r. P.A. Af.iz ACGSC}) f

Y 2

22, C}.‘fi. 412/2898

1. P.C. Anil %«mmar Séo. K.p. Cﬂandrasekhafan Mair,
Gramin Dak Sevak Mail Man, SRG, RMS TV Dwisaéu
Kottayam, Residing at K:znakeppazhmr N.S. :-1 Mmmt
P.Q,, Kf.ua?am 882 005 .

2. S. Sann, S,c P M Sabu, Gramin f}dk Savak &‘f‘aiz ‘ﬁan
SRQ, MS TV Division, Kottayam, Residing at
Kattamparambil House, velloor £.0,, o _
Pampady : 686 575 . Appiica_nts..
{By Advacate Mr. M.R. Hariraj)
V8.

i. Senior Supdt. of Railway Mail Service,
TV Division, Trivandrum - 1 :

2. Tha Chief Past Master General,

Kerala Circle, Trivandrum

3. Union of India, represented by Secratary to
Government of India, Ministry of Communicanons ‘
Rew Deii. S Respondents.

{By Advccata Mr. TPM Ibrahim Khan, SCGSC)

23. G aﬁ NG, 421/2008

i. P.A. Bhaskaran Sfo. late Aryan, _
Working as Gramin Dzak Sevak Mail Dr-ﬂwex ar,
Vavad, Residing at Pallikunnummei House,
P.Q.Puthupady, Via Thamarassarry, Calicut,

2 Rajamma Raghavan, Dfo. Sti.Raghavan,
Working as Gramin Dak Sevak Branch Posuna_,ter,
Puthur P.C. Kotuvally-873 572. . : ‘
Rasiding at 'Karapattapoyil ch-.,, e
Omasseity Post, Kotuvally, Calicut-673 572, R

Vinod Justin. M.K., S/o. iate Banchamin M.K.
Working as Gramin Dak Sevak letter Box Peon,
Calicut HPO, Rasiding at Maraidattuy Poyl House,
Vallimadukunnu P.Q., Calicut -573 812, R

had



{By

18

P.Arunkumar, Sjo. labe Raghavan Nair,

" Waorking as Gramin Dak Sevak Mail De!m:fér

Kolathara P.C., Calicut, Residing.at Paranattil Housa
{Gokulam) P.O,Koia:hata, Calicut-673 633,

C.M Issac, Sfo. late Mathaw,

Working as Gramin Dak Sevak Mail Carrier,
Nenmenikunnu, Calicut, Residing at Chesrakathottathil
Mambikoily, Chearal {Via)-673 595, Kozhikoda,

Manoharan.K.V., Sfo. late Chathunni,

Working as Gramin Dak Sevak Mall Packer,
Arakinar, Rasiding at Thodukapadom, Arakmar P G,
Calicut-673 028, '

Viswanathan P.T., S/o. iate Ramankutty,

‘Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassary {Via}, -
Calicut-673 573. : Applicants

Sr.0.V.Radhakvishnan, Senior Advocate  with  Advocates

Smt.X.Radhamani Amma, Sr.Antony Mukkath, Srik.V.loy and
Svi.K.Ramachandian) :

1.

W

VS.
Senlor Superintendant of Post Offices,
Calicut Division, Calicut-573 003,

 Postmaster Generai,
Northern Ragion, Calicul,

Chief Postmaster Genarsl,
Karala Cicle, Thiruvananthapuram.

Director Ganeral of Posts,
Dak Bhavan, Naw Dathi,

Union of India

Represanted by its Secratary,

Ministry of Communications

Naw Delhi. . :  Respondents

{By Advocate Smt. K.Girija, ACGSC}
24, O.A. NO. 422/2008

1.

]

¥_P.Ravindran, S/c. Sri. Parangodan,

Working as Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chatisseri - 629 536
Residing at Kizhakepurakical House, ' '
Tiruvegapara Q.

K. Unnilaishnan, $fo. latwe £ Kali,

Working as Gramin Dak Sevak Maill Deliverer,
GS Sadan, Perur, Cttapalam-€79 282
Residing at Vaniyamparambil House,

P.G. Parur, Ottapalam.



{By
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M Narayanan, Sjo. late Raman ‘Mair,

Gramia Dak Sevak Mail Deliverar, ‘
Panngode, presentiy woriing as acting Group &,
Trithgie-57% 534

Residing at Manalath Hause, p.C.Kavukkod,
Via Chalissery, Palaikad District-678 536.

M.Pariyani, $fo. Kunchan,

Gramin Dak Savak Mail Deliverer-il,

Kanhirapuzha, prasantly working as acting Postman,
Manpariicad-578 582, Residing ab Mundakinaath House,
Kanhirapuzha P.0.-678 591, o

€.C Chathu, Sfo. iate Thoompah,

Gramin Dak Sevak Maii Dewvarer,

Prasently working as acting Postman, Srackerishnapuram,
Residing at Xanattuthody, F.0.Sreskrishuapuram-57% 513,

8 y.Chandrasakharan, Sfo. lats {rishna Variar. b
Working as Gramin Dak Sevak Mail Dativerer,
Karkitsmkunnu-878 605,

Residing at Melevanyam, Karkitamkunnu £.G.

¥.C.Thankappan, Sfo. iate Nealakandan,

Grarmin Dak Sevak Mail Patker, .
Kanniampuram-679 104 , presently workiag as -
Acting Group-D, Ottapaiam HG, '

Residing at Huzhikattll House,

Kanniyampuram £.G., Ottapalam-672 104 1 Applicants

5ri.C.V.Radhakrishnan,  Senior Advocata  with  Advocates

Sint. K. Radhamesni Amnima,  Sa.Aatony Mukkath, SriK.\Wioy and
Sri.K.Ramachandran} '

[ o8]

L

VS,

Suparintendent of fost Offices,
Dttapnalam Division, Cippaleoa-879 181,

Postmaster Ganaral,
Kortharn Ragion, Kozhikoeds,

Civief Postmaster Genaral, :
Keraia Ciecle, Thiruvanaathaparan,

Birector Genaral of Posts,
Dak Bhavan, New Deihi

uUnion of India
- Represented by its Secnatary,
pinistry of Communications _
New Delhi ' : Respondents

{By Advorcate Smt. Hini R Menon, ACGSC)



25. C.A. NO. 43672008

1. Smt Laiy Thomas, Dfo. Easo Thomas,
GDSSY, Kayakuiam H.O,,
Residing at Kakikara Tharyl, Kappil Maikdky,
Krishnapuram PO,

2. S+ ¥ Vijayan, S/o. 5. Kuttappan,
GDSHMD, Vetrivar P.G., Residing at Sreexanth,
Yetivar 9.0,

Lk

Sri. K. Gopatakrishnan, Sfo. Kunchan,
GDSMD, Choolatherivuy, residing at Kottol!, Chingoti.

4. Sii. P. Gopalakrishnan, Sfo. Parameswaran,
GDSMD, Pela, residing at Manappallil Vadaikethil,
Pala, Thattarambaiam £.C.

Smr. £.5. Sreakumari, Dfo. Sivarama Piliai,
GDSSY, Mavelikkara H.O., Residing st Elayakandathil
Theakiesthil, Kandiyoor, Thatterambalam £.G.

Y

5. Smt. Sudharma G., Dfo. Gopalan,
GDSMP, Kareshbkulanogara, Residing »t Chatdaimmun
Vadakicekandathil, Ramapuram, Kearikad.

7. Sri. S. Chandran Pillai, Sjo. Sukumara Pillai,
Muthubulam South, residing at Malapourathe
Kizhakicathil, Muthukulam South. ... Applicants.

{By Advocahs Mr. M.R. Hariraj}
Vs,

The Superintendent of Post Offices,
Mavelikara Division, Mavatikara,

et

2. The Chiaf Post Master General, Keraila Circle,
Trivandrum-33,

sl

ynion of India, represanted by Secratary to
Government of India, Ministry of Cominunication, .
Naw Daini. L Respondeats.

{8y Advocsta Mr. S. Abhilash, ACGE(;

26, O.A.No.437/2008

1. P.¥. Ramachadran, S/c. Kochukuniu Kittan, GDEMD,
Muthoor Residing at Puthnchirayi, Paliakars,
Thiruvalla.

2. 8. vilasyan, Sfo. Sankaran, GDSMD, Fandanad, Residing at Kandathil
House, ¥anmazhy, Pandanad P.C., Chengannur, :



L

{By Advacate Mr. M.R. Harirajj

4

{By Advacate M. T.2.M. Twrahim Khan}

. K.Y, Rajsn, S{e; ¥ P, Vasu Panickar,
GDSHD, Malaklkam, residing at Kerumpalil,

-

W.T. Jayakumar, Sfo. Late. V.K. Thankappan Pillai, GDSMD,

Kutter, Residing at Chettymadathil, Maniadt p.0., Thiruvaila,

. V.1, Vijayan, Sja. Krishnan Janardhanan | GDSKD, ¥arikuzhy 8.C.,

Residing at Valltkandathil, Karikuzhy POy, Thalavady, Mappuzha.

et

Yanmazhy, Pandanad P.O., Chengannur,

Vs,
The Superintandeant of Post Gifices,
Thiruvalia Division, Thiruvalla,
Tha Chief Post Master General, .
¥erala Circle, Trivandrum-33.

inion of India, represented by Secrgtary ©

Government of India, Ministry of Co :rz:sﬁgﬂica'tlm, .

Naw Dalhi,

27. 0.A. NO. 463/2008 -

¥.G. Subramanyan,

Sjo. the late Gopalan Chelty,
Working as Gramin Dak Sevak Mail Dativ
yenmenikkunnu 3O, Calicul Divison,
Rasiding at Kakkavayat House,
Henmenikkunnu F.O,,

via. Cheeral, Pin -673 585,

{8y S1i.G.V . Radhakrishnan, Saniol

Smt.K.Radhaman  Amma, Sri.Anlony
Sri. K. Ramachandian) _

g

ad

2 g
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Respondents. -

ar,

Applicant

Advocate Pt Advocates
Muldath,  SriE.VJoy and

Senior Supearintendent of Post OHficas,

Caticut Division, Calicut-873 03,

Postmastar General,
Horthern Region, Calicul.

Chiaf Postmaster Ganeral,
Karala Circle, Thiruvananthaburam.

Diractor General of Posts,
Dak Bhavan, Hew Deihl
gnion of India

Rapresented by its Secretary,
Ministry of Communications
News Delthi

Respongdents



2%

{(By Advocate Sri.T.P.M.Ibrahim ithan, SCGSC)

28. 0.4, No. 524/2008

1. R. Udayan,
GDS ML,
Chittatumukku P.O,
Thiruvananthapuram.

2. S. Raghunathan Nair,
GDS MD,
Avroorpara PO,
Pothencocs, _
Thiruvananthapuram ..... Applicants.

{By Advocata ¥r. Vishnu 5. Chempazhanthiyil}

W5,
1. - The Senior Superintendent of Post Offices,
~ Thiruvananthapuram North Suvision,
Thiruvananthapuram - 1. '
2. Union of India, represented by the
Chiaf Post Master General, 4
Ofo the C.P.#.G., Kerala Circle, - _ SRS
Thiruvananthzpuram ~ 895 633, .« Respondents.

{By Advocate Mrs. Mini R. Menonj

28. G.A No. BZ5/2008

i. 5, Gopalakrishna Haik,
GRS BPM,
Ednad B.O., ‘
Kumbia MDG - 6§71 321,
Kasaragode. '

2. £, Vasy,
GDS MD,
Ramdasnagar 8.0,
Kudlue 30 ~ 871 124,
Kasaragoda,

3. 8. Shankaranarayana,
GDSBPYN,
Shirihagiiu BO, Hudiy — 671 124,
Kasaragode,

4. }.7. Snivarama Shatty,
GRSMD,
Kumbla MBG -~ 673 321,
Kasarzgode.



&

5.  B. Shyidhara,
GDS?,
Peria 5.0, - 671 552,
Kasaragnde. '

6. P. Koosappa Goweda,
GDSMD, Kakkebetiu BO,
Mulleria SC ~ 671 543, :
¥Yasaragode. Applicants,

{By Advocste Vishnu S. Chempazhanthivil)
Vs,

-1, The Suparintendant of Post Offices,
' Kasaragode Postal Division,
Kasaragocde.

2. Union of ndia, representad by ths
Chief Post Master General,
Ofo the C.P.M.G., Kerala Grcie, D L
Thiruvananthapuram - 695 033, .. .m. Respondénts,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

30. .4 No. 560/2008

1. V.K. Mchanan, Sfo. Kunji Ayyappan,
GDSMD, Karumathara, Irinjalaruda Division,
Rasiding at Variyath Parambil House,
Futhenchira P.O., Pin-680 682, Trissur,

2. Radhika ¥., Wis. Ramachandran,
Madavana, Residing at Koonezhatg House,
Mathala £.0., Kodungatlur, Fin-680 668,

W

1.6, Radhakrishanan, Sfo. Gorilan,
LB Feon, Residing at Thakikedath Housa, .
Annamanada 2.0., Trissur.

4., C.M. Subramanian, Sfo. Madhavan C.K,,
perinjanau, Residing at Chennara douse,
Padivoor P.G., Pin-680 685, Trissur.

5.  Shanmughan K.C., Sfo. Cherungoran,
Kalpamangalam Beach, Residing 2L
Kalathedath Houss, Parinjanam £.0., .
- Trissur : 680 586 ...  Appiicants.

{By Advocate Mr. M.R. Hariraj)
Vs,
1. Union of India, rep}‘esented by Secretary to Govarmment, Departmant of

Posts, Ministry of Communication, Rew Deihi.
2.
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M

The Superintendent of Post Gfficas,
Irinjalakuda Division, Irinjalakuds..

3. The Chief Post Master General;
Karala Ciicle, Thirtuvananthapurgm.

{By Advocate Mr. TPM Ihrakim Khan, SCGEC)
231.0.A. No. 118/2008

K.3. Kuriakose, GDS Mailman,
Sub Record Office, Rallway Mail Service,
Kottayam,

{By Advocate Mr. Siby 3. Monippatiy)
. -
1. Union of India rep. by
Chiel Pustmaster General,
Karala, Trivandrum

2. The Suparintandent, Rallvay Mall Service,
Trivandrurn Division, Trivandrum

(By Advocate Mr.Raveendra Prasad A.D., ACGSC)

32, C.A. No. 573/2008

p.V.Mohanan

Sjo. late Neelakandan,

GDE MC, Keezhiilam, Parumbavoor 50,
Rasiding at Venchattukudy House,
Keeoshitam P.0G, Parumbavoor, P 683 341,

Res pondants,

Applicant.

Respondents,

T

Applicant

{3y Sri.0.V.Radghalkrishnan, Senlor  Advocate  with - Advocates
Smb. K. Radhamant  Amma, SihAntony  Mukkaih, ari. K. V. oy

Sri.K.Ramachandran} '
VS,
i. Senior Suparintandant of Post Cffices,

Aluva Division, Aluva

Postmaster Genaral,
Centra!l Region, Koohi,

)

w

Chist Postmasher Genaral,
Keraia Circle, Thituvananthapurati,

Director Genaral of Posts,
Dak Bhavan, Hew Deihi

4

5. Union of Ingia
Repruesanted by its Secratary,
Ministry of Communications
Naw Daihi,

Respondents

and



x5
&=

f'm

{By Advocate Sri. TPM Ibrahim Xhan, SCGEC}

33.0.A. Neo. 841/2008

T. Sreenivassn, ,

S/o. Sri. K. Chandran Nalr,

Gramin Dak Savak Hail Man,

Sub Record Office, RMS, 'CT Division, RRO Callcul,
Prasently officating as G”‘Gﬁp D, RMS, CT, Dévision,
Residing at "Sreepad maim’, Thatberil House

Panthearankavyu Post, Calicut-19 o
{8y 5r.0.¥.Radhakrishnan, Sesior  Adwvocate
Smit.K.Radhamant  Amma, SrLAniony  Muldwath,
Sri. . Ramachandran}
‘ ¥S.
i. Suparinbandent,
RMS, 'CT Dﬂ;;sms‘, %(u..hzz«.a;;e
2. Postmaster Genaral,
Northarmn Region, Kozhixode,
3. Chiiaf Postmaster Ganarsl, Kerala Cimle,
Thivu vananthapuran,
4. Diractor Genaral of Posts,
Dak Bhavan, New Delhi
5. Union of {ndia, represented by its Secretary,

Minisiey of Communications, haw Deilhi

{By Advocate Sni. TR Ibrahim HHan, SCGS(E)

34. C.A Mo, 553/2008

pot

K.H. Meara Sahib,

GDS MP, -
Vadassarykara $.0C.,
Pathanamthitla Disbicl,

wd

.3, Somasaknaran Nair,
GDS MP, '
tiadamom PO,
Pzihansithitta Disich,

u

T.T. ‘ﬂmmas,
GDS MP,

Maniyar, Vadasserykara,
Pathanamthitla Disbict,

with  Advocabes
Srik\V.ioy  and

: R;s;soadé{ 53
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4. M. Kochuraman,
, GDS MP,
Pazhalaiam, * -
Pathanamthitta District. el Applicants,

{By Advocaba Vishnu S. Chempaz%}aﬁmé?iij
Wy,

et

The Suparintandent of Post Offices,
pathanamthitts Postal Division,
Pathanamthitta.

2. Union of Indis, representad by tha
Chiaf Post Master Generai,
Gfo the C.2.0.G., Kerala Circle,
Thiruvananthapuram - 835 032, ees Rcfnf:wdunis

{By Advocata WMr. TR Ibrahim Khan, 3CGSC)

35. 0.4 No. 618/ 2008

i. ¥. Rajasakharan Nair,
Casual Labourer,
Thiruvananthapuram GPO,
Thiruvananthupuran.

2. ¥. Ramachandran Mair,
Casua! Labourer,
Thiruvananthapuram GFRC, o D
Thiruvasanthapuram, Applicants,

{8y Advocate Vishiwr S. Chempazhanthiyvii)

W5,
i. The Sanior Post Master,

' Thiruvananthapurat GPO,

Thiruvananthapuram - 1.

2. Tha Sanior aapermmﬁden{ of Fost Oitices,
Thiruvananthapurarn North Division,
Thiruvananthapurany — 1.

3. Union of India, reprasentad by

Chief Post Master General, o
Kerala Circie, Trivandrum-37. -~ ...  Respondents.

{Bv Advocate Mr. TPM lbrahim Khan, SCESCY

36. O.A. No. 48572008

i

i. ¥.¥. Ayyapnan, Sfo. Kurumban,
Working 2s Gramin Dak Sevak Maail Dﬁiwei 25,
Valayanchirangarz £.0., Residing at
Katiuvetanparambil House, Valayanchiraagal a PO,
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K.R. Sasikumaran, Sfo. Rambhadran,
Working as Gramin Dak Sevak Mail Deliverer,
Perhakappaily, Residing at Kaniankottil House,
Peshakappally ?.0., Muvatiupuzha | 686 674

e

2. ¥.?. Yarghess, Sjo. Philipose, ?varkmbas
' Vﬁran:zs Dak Sevak Mall Deliverar, Pezhaka xzaﬁy
Residing at Nariyalil House, Manari F.{}., A
Muvattupuzhs, : - R Apuli

9‘

r

L

fre)
&

3.

{By Advocata Mr.P.C. Sebastian}

¥

g«l-
.fu": s

Tha Senior Supdt. of Post
Abgva Division, Aluva : 88

Gitics

3101

2. Tha Postmastar Geﬁerai,
Centrai Region, Kochi - 582 018

W

Tha Director Genera! of Posts,

Dak Bhavan, Hew Delhi,

4. The Union of India, Representad by tha
Secrelary to Governmaent of Indiz,
Ministry of Communications, Department : _
a" Posts, MNew Dalhi . Respondents,

{8y Advocate Wr. TPM threhim Khan, 5CGECS

37. C.A No. 598/2008

i. #. Ashokan, Sfo. K. Narayanan,
GOS8 MD/MC, Mavipad Post,
Hasargod District.

™

K.M, Josa, Slo. MM, Hathaw,
GDS MC, P

{By Advocate Mr. P.¥. Ravi Shanker)

- VS,
1. Union of India, *epﬂesentas by its
Secratary, Deg:-an.me, L of Posts,
fawe Dathi

2. Chief Postmaster Genaral,
Office of the CPMG, Kerala Circle,
Thiruvananthapuram | 635 033

W

Postmaster Ganeratl,
Northern Circle, Kozhikode,

L

The Suparintendant of Post Officas

Kasargod Division, Kasargod. o ~.  Respondenis. -

foH

{By Advocaba Mr. TPM Ebra?'sm khan S”C‘SC;

: Paramba, Kasargod District, Applicants, .



55

KU

| ORDER
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Before plunging into the fac%:s of the case in each GA it would be

phropriate, at the very outset, to focts up

Ld

RoR the spinal issue fmc;we in
these G As. | |
2. inthe Postal Department, there are various Group D Posts. Earlier,
there existed the Indian Posis and Telegraphs (Ciass IV posis)
Recruitiment Ruies, 1970, whizh have, by the Department of Posts {Group

s 330

P23 January

a9

i

‘D Posts) Recruitmant Rules, 2{.‘ 2 fvide nolification date
2002}, been superseded. The said 2002 Recruitment Rules provide for
the methods to il up vanous Group O posts.  The schadule annexed to

the Rules 510 two paris viz

{a) Part i Fosts of Cirde and Adrinisirative offices,; and

{b}y Part il Fosts of &:ubomsﬁaas; { ‘?&ses‘;

3 We are not concemed with the former, Le. part |, but i.‘:-i"é%’f yith the
latter i.e. Part it and here again, the relevant Posts are as © ontained in
senal No. 1 under that Part of the & hedz;:e, i.2. Poons, Latter Box

&

Feons, Mail Peons, Facker, Porter, mﬁ’méi‘ Van Peon, Orderly, Gate-

men, ﬁﬁen&ant-cum—%(hansama, Cleaner in Mail Motor 3 Service ﬁnci
Pumg-men. These belong to the General Centra : Sery jice Groun 'I¥ Non-
Gazetlted posts carnyi ﬁg the pay scale {V CPC) of ﬂ"s AE50-55-2660-60-
3200. The educational aﬁd other qualificatons rex:gisireﬁ; for direct
recruits 13 A?:‘zf;%éée School Standard Pass for ait with o tesivable

quahfications specified for some of the posts, such as Al endant-cum-



3¢

Khansama, etc., Probation is for two years. The method of Recrugtment

shsll be in the manmer specified below:-

“# test shail be held to determne the working g}ig.;’:}{_iéy of
xize candigates holding the post speciied ag wpainst St B for
flling ap the posts. In case the suisble 1;311631&41 & gre
found o fll up the posts by such test, ihe *"zmm,,a,; oots
zhall be filled up by the method as specifiod betow:

‘mﬂ-
F..
9
2

rn,cmmnem irnm eniplovees mﬂgu cd SLT

“shall be filled by Gra uin iyak Sevaks @f thie
Recruiting Division or Ungt 'vi?ere such vacanvies
occur. fatling which by {:nm Dak Sevaks of the
neighbouring Division of {init by zelection-cum-
semority. ' ’

1

i {1)25% of the vaconoies IeMainng uniilled aﬁ?‘r ‘
recruitment of empiovees mmtmmd at SiNo2,
such vacancies shall be filed up by se CHOM-CUIR-
Senzorify M !he following order: -

{3} by casual Iabourers with temnporary statns
of the recruiting division or um fathng
whicl o

(b} by full time casual tabourers of the
ftmﬁ}iiﬁ division or Gt mmng wmc*i

{c) by fall fime casual iabourers of the
neighbouring division of wi vt farling which,

(3) by pat time Casual Labourers of the
recruiiing division or ugi falmg whif*’“t

4

{1y direct recruatment.

e

-

}:, ’piamatze 1 For Powz; Division or Unit, the
neighbourmg Quasmn or imt, as ‘w case I'tl?ﬁ{ be,

shatt be the Ra._iwasf Mail service sub Division and

v;e,._ VEISS..

2. the :zmre-mmnx._z d fes

instructions L:'QBC} by the {;i’rr: rab {;cxwmﬂzt‘nt imrm

b o fime

zReimmbe to S1. No. 2 in the above vrstzeviiﬁon means the post of
Chowkidar /Watchman /Salaw: A/ ~Lavenaer/\mmemrf Maly/ Water-
man/ Bhist/ Mazdoot/ Homal Cleansy/ Rest House Attendant/

Buttery men/ Ayshilady Atten ndant) / Mechanical Workmen /By



Gt
~B

Hand Peon Lascars These posis alse cary the same scale of pay ie. Ry 2586 -

3200

4. The composition of Departmenta Promotion Committae has been as prescribed

i1 column No.13 of the eatd schedule and the same g as under:-

{i} Divisional Hend/Group A Posimaster 45 | Chairrian
{i¥} Amother Group A or Group B Fosta Rx’%‘?i‘,‘tﬂﬂ‘nbar BT

f
i
(i) A Growp B Officer from Telecom|Member
Depuartment gf the station or in the Region o8 !

officer as fhe station or in te region as

iThe compesition of DPC in FTCs shall be as’

follows: i

{1} Vice Principal s ' . %Cimkman

(i1} Administration Officay ag E“;i: 1her

(iii} A Gronp B Officer of Depariment of Telecom SMemher ;
a the station/District a8 ; i

. The Depariment has issned an office Memorandum duied 16% May, 2001 in regard to
ti}hm. p o} P vacancies falling unde. the snethod of Diret Recruitment and according
to the eame, approval of the soreening committee wag made a pre-requisite for filling

up such posts. The said Memorandum reads as under-

“ —‘ F.}r.{.:h )&Lb%&ilth‘i’%i}iJﬁi&
uh: ()p‘smwatmﬁ af ;m*ani recristhie 5t te civikian POSIS

“fi‘he Finanee Minister whtile pfes:entmg' the Budget for 2601-2002

" has stated that zil reqmremefzts of recroitmant will be scrutinized to ensure

that froch recruitment iz Fmited to 1 per cent of totdl civilian staf? strength.

As about 3 per cent of staff retire avery year, this will reduce the manpower

by 2 per cent per anpum achieving a reduztion of 19 percent in five years as
azmamce& b g the Primas Miniater.

1.2 'the L,;pendifure Refomme Commission had alzo considérdd the issue
and had recommended that each Mipisty/Depatment may formulate
Annual Direct Rocruitment Plans through the mechaniam of Scrﬂ-eﬁmg
Comnmittecn. :
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1)

2.1 All Ministries/Departments are accordingly requested to prepare
Annual Direct Recruitment Plans covering the requirements of all cadres,
whether izanaged by that Ministry/Department itselfor raanaged by the
Department of Personnel & Training etc. The Task of preparing the Annual

" Recruitment Plan will be undertaken in each Ministiry/Department by 2

Yereening Committee headed by the Secrefary of that Ministev/Department
with the Financial Adviser as a Member ma IS {Admn)} of the Department '
as Member Secretwy. The Committee would also have ome semiof
representative each of the Department of Personnal & Trainmg and the
Department of Fpenditure. While the Annual Recruitment Plans for
vacancies in Group B, C and D could be Jeared by this Committee itself, i

‘the case of Greup A services, the Ansual Recruitment Plan would be

cleared by a Commitiee headed by Cabinet Secretary with Secretary of the
Depatmenl concemed, Secratay (DOPT) wnd Secretay {Expenditure ) a8
Members:

While preparing the Annual Recruitmg Dlans, the concemed
Screening Commitiees would ensure that direct recruitment does not in
any case exceed 19 of the tatal sanctioned strength of the Department.
Since abonut 3% of stafl retire every year, this wontd iranstate into oniy 1/3°
of the direct recruitment vacancies occurTing in each year being filed up.
Accordingly, direst recruitment would be limited to 1/3¢ of the direct
cecruitment vacancies ansing in the yeor subject to a further cetling that thig
does not exceed 1% of the lotal sanctioned sirongth of the Departieent.
While examining the vacaucies ta be filled up, the functional needs of the
organisation would be critically examined so that there ig flexibdity 10
filling up vagancies in various cadres depending upon their relative
functional need. To amplfy, i case an organisation nesds certain posts (o
be fillad up for safety/security/operabanal cansiderations a sorresponding
reduction in direct recruitnent in other cadves of the organization may be,
done with a view to restricting the overall dirsct recritment to one third of
vacancies meant, for direct recruitment vubject to the condition that the total
vagacies proposed for filling up dhoutd be within the 1% ceiling. The
remaining vacancies meant, for direct cocrtment which are not cleared by
the Screening Commitiees wall not he filled up by prometion of otherwise
znd these posts will sland aboliched. :

23  While the Ansual Recruitment Plan would have to be prepared
immediately for vacancies sticipaied in 200102, the issue of filling up of
direct recrujtment vacancies existing on the date of issue of thege orders,
which are less than one year old and for which recruitment action has not
yet been {inalized, may also be critically reviewed by Ministry/Departments
and piaced before the Screening Comm ittoes for action as at para 2.2 above.

24 The vacancies finally cleared by the Screening Committees
will be filled up duly  applying the rules of reservaiion,
handicapped, compassionsie  (uolas thereon. Further,
administrative Ministries Departments! Units would



6. In view of the fact that the romaining vacancies of Grous D, after recruitment from

e
br:s

obtan before hand a No Objection Certificate from the Surplus Cell of
the Degpartiment of Personnel & Trwning/Director Geaerid, sraplovaeeit
and Training that suitable persannel we not available for appointment
against the posts memt for direct recruitment and only thervafler place -

“indents for Dirzot Recruitment. Recrniting agencies would also not
accept any indents which are not accompanied by a certiticate indicating
thiat the same has been cleared by the concemed Serecning Commitiee
and that suitable pereonnel are not avsilable with the Surplus Coll,

3. The other modes of recruitment (incuding that of ‘promeotion’;
preseribed in the Recruitment RalesService Ruley weuld, however,
continue 18 he adhered te av per the provisions of the notified
Recruitment, Rules/Service Rules.

4. The provigions of thiz Offtee Memomndum would be applicable to
all Central Govemnment Ministries/Depariments’ Orpanvation includiag
Minmistry of Railways, department of Posts, department of Telecom,
antonemaus bodies whally or partly fiancad by the Govemnment, statutory
cerporation’ badies, civilians in Defence and nonlcombatised posts in Para
Military Forces. -~ . . :
A Al Muustry/Departments are reguosted fo circulate the ordess to
their attached and subordinate 6ffives, antonomsus bodies, et¢ under their
adm fntetrative gonfrol.it0 - Secretariay - of admimstrative
Minisfries{Departments may enaiire that action based on thess ordere is
faken mumediately L " 3

non test category ﬁ-f Group I employges mentioned 4 t Serial No. 2 {of Part Il of ﬂxe
Schiedule), are tenable by GBS and Casual Lgb_onmm, at the preseribed pé?ce#taée
of 78% and 25% respectively, z;.-’fzen the respondents did not take up steps tc'f.'x}} ﬁp
such vacaneies, a sumber of G As were filed befare the Tribunal. Some of the G.As
were filed by the G.D.3., while some other by casudl labosrers. these O.As wers
atlowed and whan the respondants had taicen Hp fﬁe snatter bafore the Hon’ble High
Coust the High Court aﬂes“ dus %m-:siéem&im;s plield the dacigion of tire Ts‘ii?sm;ﬁ and

thus, dismissed the wnit petitions. Tho detatlz are given m the succeeding paragraphs.
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7. CA No. 9772003, OA 2’??;’2003 andd GA 115;’2604 were Siled i vy ::asuai
tabourers ar;d the f}eeisécn of the Ffibsmaj, a}wmﬁg the (0. Ag ha d been upheld %;3' the
High Court in WP 3618}'2896 and CWP 485672 %6 demded on 22% Morch Zﬁi‘;‘? The
Tribunal in OA 115/2004 also held that approval of the Screening Committes is ﬂot
f2CSSYATY i suﬁ}; c_as:es’x. OA _335?2’385 and QA No. 263 t;f 2006 wore ﬁ%eﬁ ?oy Gmmm

Dak Sevalks and these OAg have also been a}’sw&'d

8 Vide Order dated 7% October, 2005, in OA Ne. $77/2005 and 277/2003, the
Tribusnal hag held as‘imder.-‘

"’{he question that arizes therefore Yor consrderation ig whether the S"r‘nenmg
Committee's approval iv mandaiary for filling up the povtq with reference io
the Recruitment rules. No documentary prooi has been produced by the
respondents to show what iy the mandate of the Screening C@mmit{ee referred
to by them. It has been stuted that Screening Commiites's approval is
requived for filling up the vacancies by direct recruitment. Prom the reading
of the rules i dppea that the i‘akm; up of Group I posts by the method
prescribed in Columa 11 cannot be construed 33 the method for dirsct
recruitment a8 direct recnintment haz been prereribed ar an alternative method
anly if the above procedurs failed. Thus the method of recniitment followed

_appears t@ be in the nature of promotion only. If that be se, the policy
followed by the respondenis lor appointment of Greup D enly with the
approval of the Sereening Committes 1s incorrect. I has resulted 19 filling up
cnly limited vacancies on repular basis and filling up the remuaining vacancies
on a4 hoc basiz from the GDS and has creatod a situatien where @l the
-vagancies pot to be manned by GLIS oaly feaving out the sther 25%% catepory
of Casual Labourers from consideratien. This is cerfainly discriminatory and
i viojation of the preseription n the Recruitmant mulex. '

10, Coming to the applicants m these OAs, # i admilted by the
respondents themselves that the gpplicant i OA Ne.277/2004 belongs
to the first prefevential category and ix tha senior most and eligible to be
appointed I ix alvo admitted by the respondents that tie applicant in
QAITVZ003 is secend in the lisi. Therefore both the applicanis are
aligible to be cousidered againet the 258k quota for Casual Labourers
and baionged ta the S ps*etez ential categary ameny the Cavual
Labourers 1.e full time casual labourers with temiporary status. Since
the vacancy position hag aot been clewly staled by the respondents we
are pot in @ position to cempute the actual number of vacancies which
fell withis the 23% guota to which the spplicants belong. However, the
clear position that has  emerged isthat ¢ here are posts which  the



9.

respondents had not filled up on regular bawis but which are bamg
manned by molings short term qp;}an,rmentq from the GDS. In our view
this action of the respondents is cortrary to the Recruitment Kules and
therefore illegal and discriminatory and that the applicanis should have
been considered apainst the 25% quota availoble 1o them. However, we
are not in z posttion to accept the argument of the learned counsel for the
aapin.amv that the (L Ag are covered by the decision of this Tribunal in
G.A 90172003 which was pe:tazxmg 0 the applicability of uppey age limit
ot 50 years for appointment t¢ the GroupD posts in the Recrutment.
Rulev and not to the question of filling up-the queta earmariced for casual
labourers. .

it Though the applicants bave prayed for cortain other reliefs like
tncrement. bonus, GPF contribution ami other consequential benefits these
are not pressed during the arguments. and therefore have not been
considered.

12 In view af the above, we hold t%xat the omisgion of the 13«ponéents e

in filling up the substantive vacancies in Group-D which arese in Kollany
Division in accordance with Annenxure A4 Recruitment Rules is not
sustainable and direct the reqpm;dants to talce immediate steps for
computing the Group-D vacancies available {vear-wise} against 25%
queta tor Casual Labowrers m accordance with the Recruitment
Rulex2002 and to appoint the applicants to these poste from the date of
availabie vacaacies with an congequential benefiis within a period of ﬁ;me
months from the date of receipt of a copy of this arder.”. :

The above decision was challenged by the respondents in WP {c} No.3618 and

4956 of 2006 snd the High Court by Judgment duied 22™ Morch, 2607 held as under:-

“ The petitiéﬂe‘s herein are challenging the common judgment of the Contral
Admimstrative Tribunal in Q.ANeg. 9772003 & 27772 7{3{14 - Short facts -
teading to the case are the followang: S

2. The respondents in the writ peiitions @e working ag Casual Labourers
and they approached the Tribunal {0 issue appropriate directions io take
immediate steps to appoint them as CGroup D against 25% guota set gpart
for casual labourers under the rolevent recnuitment mley 2002, The
respondent in writ petiion N&,E‘:éllg*’z{)(}é vwho is the applicant in
0.2 97772003, has been doing sweeping work in the office of the Senior
Supermtendent of Post Offices, Hollam Postal division, Kollam. She
wax appointed as a full fime. casuad labowrer with effect frem 1.1.1587
and is continuing as such. The Departinent has conforred femporary
status to him @ mmplementation of an eartier arder passed by the
Tribunal. The respondent i WritPetiion Wo4836/2006 whe is
the applicant i QA2772004  was  conferred  with
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tempomxy smus with etfeet from 2.5.1999. In both cases the respondents
claim their rxp,ht for appomtmex;t agaz ot 25% v'manc;es cf Gfeup I posts.

"i

3. The Tribusal in pamgr;g)hs 2 and 10 a‘i te em}er 'zf{es congidering the
contentions of the pam%, found that the mezzmd of recruitment provided
in claims like thee, iz in the naturc of promotion and it iz not by way of
any direct'remxitment It wag aiso found that the contestion raised by
the pemzcners that @pmva} of the ucrecnmg Commitice is mandatozy :
for filling vp of the posts, s not correct. Ths Tribunal, on an analysis of
the relevant columa of the recrm:ment rules, cieaz‘lg found that the
casual labourers who are entitled {2 be considered for promotion was left
sut from being promoted, reguiting in discriminatory treatment. - The
Tribunal clearly found that these were sufficieat vacancies which would -
definitely fall under the 25% caizgory set apart for casual labourers.
This being a finding of fact, it cannot be interfored with in proceedings
uader Article 227 of the Constitution of India and the petitioners could -
rot point out that the said finding w perverse. SRR

4. As far as the claim of the *aspendents for promotion i3 concermed: -
the pefitioners clearly admitted in the pleadings that the ¢ phcant m
Q.A.277/2004, the respondent in Wt Petition No.4956/2006 is the
sestommost ehgsbﬁe to be appeinted and the respondent in writ Petitien
No.3518/2005 iv the second in the list. They being casual labourers with
temporary status, taey are ciealy covered by the method of recrudment.
Accordingly, the Tribunal directed the petitioners to fill up the substantive
vapanees i Gronp D which arose i FHollun Divicion in accordmce with
the relevant recrattiment roles amf to appomt the respondents io those posts
$rom the date of vacancies.

s. The main contention raised by the petitioners ig that prior approval
of the Screening Commitiee iy 2 must for filling up of the vacancies and
also that the method of recruitment is only by way of direc? recruitment. A
reading of the recmmitment rules will show that the contention raised by the
petitioners that enly diret recruitment is the method, is not correct. Apart ..
from that, they are not justified in contending tha prior approval of the
Screening Committes is required, as the same is not provided under the
recrutment rules. The finding rendered by the Tribunal that ihe ‘
respondents who are applicasts bafore I are emtitled for promotion, is
therefore perfectly in order. Af any rafe, the view taken by the Tribunalis
not so perverse wamranting interfercnce by this conrt under Amc!e 227 of
the Constitution of India. :

Hence, the writ petitions are dismsed ﬂp.:o%dmg the order of the
Central Adminisirative Trﬁmnal o L .

18.. In OA Ne. 1252‘2{#}4; the Tribunal by #s order dated 23° Decomber 2085 hei& a5

L usnder-

-



“6.  Nowhere it is mentioned in the above milex that the mothod of
recrustment is by way of direct recruitment. According to the mules, the firgt
method o be followed is by a test to delermine the eligibility of the
candidates holding the post specified in the ndes and s cage suitable
sandidates are not found, the remaining posts shall be filled up 75% by GDS
of the Recruiting Division or Untt tailing which by GDS of the acighbouiing
Exivision or Unit by selection cum seniority and 25% from casual labourers
under four sub categories nmeely, (1) temporwy sides, {23 full time

- lsbourery of the recruiting division, {3} full time cawmal Idbour of the
nreighbeuring divisien or unit failing which by {4) part tiee casual labour in
that order™ ‘

Y1 The above decicios of the Tribunal was upheld by fhe Hon’ble High Court in

WP No. 22818/2066 by iis judgment dated 25 March 2007 in the foltowing words:-

4“7

Therefors, the Tribunal was nght i holding the Casual Labourers have got
a clam m respect of 23% of the vacancies remaining unfilled afier
recrutment of employecs mentioned at seriafl Neo.2 and such vacancies shall
be tilled up by selection cum seniority in the Jorder mentionad i that eotuma
deell The coutention raised by the petitioners therefore falls to the ground.

6. The Trbuaal was right in helding that Annexure R2 relied upon by the
petitioners cannot have the offoct of modifving the recnitment rules. The
relevant recruitment wules do not provide for wny clearancs from. the -
Departmental Sereening Committee  If af all there was a ban, it was
limited to direct recruitment vacancias going by paragraph 3 of Annexure

- K2. Hence, the argument raised by the petitioners in that regard was also
rejected sightly by the Tribunal. The Tribunal has enly directed the
petitioners lo useess the actual pumber of vucancies and U Giem up
according to the recruttmen? weles and consider the applicam in histum in
accordanca with the preferance provided fov in the said roies. We find that

‘the visw taken by the Tribunal is not perverse warrarling imterforence
undsr Asticle 227 of the Constitution of India. ' ’

7. Tharefore, the writ patition is dismissed”

12.  In yet another case, (A Wo.346/2065, this Tribunal dealt with the same.subject

opertive part of the said order is

matter and passed an elaborata order on

worth reproductng here a8 under:



an
A

-

“11  Of a wholesome reading of the colamns’ perfaiaing to the
selection and mode of recruitment as pravided i the scheduiz to Part 1
of these rules it can be reasonabiy concluded that the schome of
recruitment envieaged only “promction” by “gelection-cum -seniordy’ .
initially from the categories s mentioned in the categury 2 in scheduie 2
and in casc such categories are not available by the same method of

“getoction cum sentority” from the categones as mentioned i col. 11ef,

the Recmitmend Rules in avcordance witl the perceniages W stipniated
Only if my of the above methods fatl the provision kad been made in'for
“direct recruitment.”  Since the term “direct recriutment” is specificaily
reforred to in the Recruitment Rules with reference to failing which

clanse as a last resort. it would be a natural carcliary that the rest of the
procedure should be construed ax promotion. Thiz view is further
forlified by the provision of the Recruitment Rules relating to the
consideration of the DPC and also by the method of selection prescribed
as “colection cum seniority”. In a case of direct recruitment there 18 go
scope for senicrity. Even #f there is any ambiguily in the Recrustment
Rules, 2 harmonious interpretation of the various provisieas in the rules
has to he undertaken and on that basis we had come to the conclusion
that the solection of GDS under the 73% quota and also the selection of
Casual Labourers under the 25% quota would fult ueder the cuisgory of -
promotion only. The orders in the OAs  reforred le swpra and ag
coufirmed by the Hoo'ble High Court relale to pat-bas wd fuil e
Camiz! Labourers undor the same roles who qualificd under the 25%
quota. However, the principle whether the mefinod of selection wes
diract recruitment or promotion wounld remazin the same {or both the
catogories.  We therelfore reiterate our- eariier view. in this coutaxt,
adverting to Aanexures R-4 and R-S srders of the Full Bench of this
Trivund referred o by the respondents, # is seen that Annexure R-4
order fhat tho potats referrsd tn (e Pull Bench were whether the
appointment of GDS as Postman in the 25% seniorily quota i by way of
direct recruitment or promotion. The rules of promction fo fhe post of
Postma are aatirely different from the rules in question is this QA
Therefore, any reliance of thishas no basis. . T .

12 The sccond aspect is whether for filiing up the existing vacancies
the apnroval of the Screening Commiitee is requirsd or not, The answer
to this question flows directly from the decision above whether the posts |
are to be filled up by direct recrmitment or by prometien. It is clear that
Annexure R-2 memorandum of the Department of Personnel and the
instructions contamed thersin was limited to direct recruitment
vacancies. Para 3 thercof kv specific i this regard and this was already
dealt with by us elaborately in our erder in (A 115/2004. Therefore the
reliance of the respondents on the Memorandum again has 66 basis md
. only shows the reluctance on the patt of the respondents to aceept the
“getiled legad position. Tt is no doubt, irue thal it i the preroguiive of the

Departraont to take a conscious decision whether at any point of tine the



vacancies anging should be filled up or not They can take a conscious

decision not to 11l up 2 post on the existence of a sifuation.  While
accepting their reliance on such a ratio in the judgment of the Hon'ble
Supreme Cowt in AIR 1991 S8C 1612 It is alse true that the coust
further sheerved thersin:

“ __However, it does not mean that fhe Siale has the licence
of atting in 2 axbitrary munner. The detivion nit o il up
the vacancics has to be isken bosa fide for approprisic
reasons. And if the vacancies or any of them are filled up,
the State is bound to respect the comparative merit of the
candidates as reflected at the recrublment fed, md a0
‘diseriminalion can be penmitted. "

There is no such stand taken by the respondents that they had takea any
such decision not to £l up the posts.

13 'The applicants have clumed that thers are 27 vacancies, the
reepondents have now siged tha from the yewr 2005, 29 posis aw
lying vacant of which 8 Group-T} posts are to be abolished Thisis a
decision within tha authority of the department and we cannot find fault
with the same. However, it is not clear whether this recommendation for
abalishing  the 8 posts was accepted by the competent sithority. fu any
case, the respondents have admitted that there are thidse posts vacant 4
present but they are uadble to il up those posts since the clearance of
fhe Screening Commiltee is awnited We have already held that the
approvs of the Screening Commiltee s not mandaory for filling up the
vacant posts by promotion in accordanca with the Recruitment Rules. A
leriviny For abolishing the posts has to be distinguished from a dectvion
for paiting the clearance for filling up.  While abolishing is a penmanent
measere, chtaming clearaace is a temporary restriction impored by
ceriain indructions.  In this ease i has heen found that the restriction
would eperate only in the case of direct recruitment. Therefore, & i to
be rediersted that such a clearance fron the Screening Conmiltes 1€ not
required to go ahead wath the filling up of the thvee vacant posts
whnittedly availeble i the Division and the Screening Corm #tee con be
apprised of the position. ' ' :

~n

14 In the result, the respondents are directed to censider the case of
the applicants excluding applicants 1 & 3 in accordance with thelr vauk
and seniority under the 753% guolz st aparnt for Gramin Dak Sevasks
gnder the Recruitment Rules 2002 without waiting for ciearance of the
Screening Committee and to promote them according to their cligibility
and seniority agamzt the available vacancies If shatl be done within two

monils from the date of receipt of this arder. The OA i dispased of as
sbove. No costs.”



13, In fact easlier, the Full Bench of the Chadigach Bench m GA No. 1033/2603
framed the tollewing questions and aﬁswér*ed_ ag contaimed hereunder by its ordar dated
36" May 2005:-

“Applicant Sh. Surjith Singh filed this case praging for the foliowing
relials . ‘

{1} This Hon'ble Tribunal sray be pleased to call for the entire
record of the case.

{s)After perusal of the same, this Hon'ble Tribunal may be
plrased Lo issue gperoprids order or divedtion as i may deem
fit ia the facts and circunistances of the case for counting of
service of the applicant rendered as EDBPM Hom 7.7.39 to
7.3.94 as a qualifying service for the purpose of detormining
his pensten and _other retival benefits. .

{1if}This Hou'ble Tribunal may further be pleased to grant any
other gppropriaie relief Lo the applicant as it moy deern Rt kin
the facts and circumstances of fhe casxe in e interest of
justice, equity and fair play. ’ :

Finding that there was a legal question volved which required

opinion of Full Bench, the miuter wos refemred to the Hondle

- Chaimuan, CAT, Principal Bench, Mow Delhi. After obtaining orders

from Hon'ble Chainman the Full Bench heard the following peiats of
reference:

{1} Whether the post of Extm Departmental Branch Pout
Master being a feeder post for further prometion te Group D is
~ apublic post?

{i5) Whether the service rendered 2« EDBVPM follswed by
prometion a¢ Group D euployer which is 2 pensionable post
can be taken into consideration or the purpose of determining
‘a9 qualifying service for the purpose of pension and other
benefits. ' .
S;.ii} Whether tie view taken by a Division Bench of thig
ribynal in 0.AN0.283/BP/2003 (Ratan Singh vs. Unica of
[ndiaand others } decided on 4.4 2003 is carrect view?

The Pult Bench has answered thie logal questions referved to i m fhe
fallowing manner:

{1} Extra Depastincental Agents are holders of Civit Posts as has
been eld by the  Apex Cosstin  State of  Aseam &
Others v. Kamsk  Chanra  Dutta  AIR 1967 SC
#84as also in  Buperintendent of Post Offices
aad  others v. PXKRajamma  and others,
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3977 3 5CC 94 but thew appoistment to Group D is not by
promotion but only by recruitment.

{ify The service rendered as Hxtra Departmental Eeanch Post
‘Master even if followed by appointment 2s Group D is not to
be neckme(} as a qualifying service Yor the purposc of pensicn.

{111} 0 AN».238/HP/2603 {Rattan Singh v Unison of India and
others} was corractly decided.

It 1s clear from the pleadings of the applicant that he seaks
declaration of counting his entire service as EDA wef 7.7.1989 o
7.3.1994 to be counted as gualifving service for purposze of pensicn
and if not entire service af least half of it to be so counted. A Bench
of this Tribunal in the case of Raltan Simgh v. UGl in
O.A.238/HP/2003 on similar circumatances and facls as pleaded by
the applicant in the present case has taken a view that sarvices
rendered as Extra Dapartmental Agent {including EDBPM} followed
by ;‘egu!'-n' appomtment as Cmm:p D canpot be rackoned for

b*y the applicant is not tenabie 'iifié“x the iam in the _;udgment in case
of Rfﬁt‘&n Singh {supra), the Bench had tuken into considerdtion the
provigions of Rule 4 of the 1964 Rules applicable to the FDAz which
glearly 1331« down that the EDAs are not entitled to any pms;oua:y
benefits. Al this stage, we would like to mske reference 10 2 recent
judpment of Honble Supreme Court in the case of UOI and others v.
Kameshwar Prasad 1998 SCC {L&S) page 247 wherein the system
and object of engaging EDAs and their status was consideréd and
adjudicated upon. It has been leld that P&T Extra ijepartmental
Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and dirciplinary proceedings against EDAs.  Rule 4 thus
will have its full force besides what the Full Benck has held in the
reference made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are government sexvants kolding civil
posis, petting protection of articls 311{2). They have explained as to
what ic the nature of such appointment in para 2 of the report which
we are reproducing below for uaderstanding the same.

' - “The Extra Departmental Agents svstem in
the Depariment of posts and '{i:legraphs is in vopue since
1854. The ohject underlyving it is {o cater to postal needs

of the rural communities dispersed in remote areas. The
system avails of the services of sclmo!master,

' shopkecpers, damdlords and such other persons in a
village whe have the facuity 9!‘ . reasenable
standard of literacy and adeguate means of livelihood
and who, therefore, intheir leisure can  assid  the



Department by way ot gaima’ gvocation and social
- service in ministering to the Frural communitics in their

_postd needs, throngh maintenauce of simple accounts.

und adherence io mmimumggmcednral forra afities, as

. pm&ﬁhe& by the depariment for the purpose.”

In view of the findings recorded by the hxi% Bench and the

pomt& of law decided by it and the opinion expressed by the Hon'ble
Supreme Court ag mentionsd above, we find that his O.A has no
merit. Applicant cannot count any part of his service rendered as
EDBPM for joinmg it with regular services a Group T for
computing the qualifying services tor peasica. .

Leamed counsel hag appeared in the cowt littie late and #f hig
request we bald given him ke option to address zrgnm._ems, a¢ he
desired. Wae had pronounced i the apen vourt that s (LA standz
disposed of withont 1 entioning whether it i being allewed or being

.dismissed to cnable the Jeaned counsel to argus oa whatcver poinds
hs wanted to address betare the disposal of the G.A fo be followed
by the detailod order. We, howaver, recond with sad heart that he has
failed to address any Ruther arguments excapi i"z'zt he mentioned at
the Bar that the applicant foll short of fen yeas of iz regular seivice

" by merely three menths.  While haviag been selected as a Group I

on regular t:ost the respondents had failed fo give him posting .

orde:s 1mmedma§y, Had they given him regular sppomiment
mmmedigtely after his selection, he would have had ten vears of
wuadifying service making hiw ligible for pensionary benelits. The

. court can  have compassion tor {sigants but cannot go against the rule
243 gmnt him the benefite which under the rules, cannot be given. If

ke iz short of the requistte length of service, this court cannet fill u
that gap Being not pogsesced of the requisite lenreth of gervice, one
cannot find fault with the actions of the respondeu!:z ] (Lnymg lwz'
prastonary benefits.

Before parting, we may make reference o anather judgment

in the case of D};sf’m Singh ve, State of Haryans .and others 2003
SCC {L&S) page 1020 in which # was held that a person who is
given appomtment by Govl under z schem2, that 2mployment net
being the part of formal cadre of services of that Govt. it is difficult
to hold that the period for which an employes rendered service under
such sc:‘*xeme could be cotinted for the purpose of ,}eﬁesmary benefite.
In our opinion system of FDAs md their engagement is detinitely
ander such a scheme and they phrkcmr: *hc dnnea not a8 member of
any tm‘mai cadre ot the Ce::tmi ("avt

5
vy

i T
G :

-~For. the re'iséﬂs dtsexsqied abme ﬁ*us 0 A s dzsm isged. Wo
urder&io'osts O et
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14, The aforesad decision of the Pull Bench was relied upon by the Respondents

aird {he Tribunal m s order dated 2-11-2007 observed as under:-

“ ..Sunilaty Annexure R-5 order on the Full Bench the pomt of reference -
were as follows:

{1} ‘¥hether the post of Extra Departinental Branch Postmaster heing a
feader post for farther prometion to group-L is a.public pest?

{i1) Whether the service rendsred as EDBPA fofiowed by promotion as
Groop-D emplayee which is 2 peuviorsble podt cun be taken hdo
consideration tor the purpose of determining a3 quelifving servics for
the purpose of pension and other benetits?

{11y Whether the view taken by a Division Bench of thie tribunal in
0.A NQ. 283BPA003 {Ruttun Singl Vs, Union of India wnd
athers ¥decided ou 4.4.2003 ts comrect view!

Hence the legal question referred to the Full Bench ssus whether the
service rendered as an EDA can be considered as gualifying service
for purpose of pension on the ground that it is a public post. 1t is also
an entirely unrelated wsue and the Reeruitment rules for the post of
Group-D which is under considerafion ip this case were not covered
by the adbove judgment. Hence we do wot find that as tar & this ssue
is concemed the stand of the respondents is legally defensible and the
swgter has sleady been witled by other ealier decivions as
contumed by the Hon'ble High Court. ' '

15, ia yet ':i_nﬁther WP © No. 11466/2007 i which the Respondents were the
Department {relating to (G.A Wo. 321:’26(%.} the High Cowrt in passed the followng

ordear:-

“Counsol far e respondents submitted thit the poist raised tr this case
is covered by the judgment in W.P.(4} No. 20812 of 2006 and W.P.{C] No.
36 25/2006 stating that Screening Commitiee s approval is no! necessary
for filling up the posts, by way of promotion.  Respomderts van take a
decistan @3 to how many posts are to be fitied up by way of promotion.

Writ petition isdizposed of as whove.”



g

16. 1t was with the sbeve back graund, the applicants m the present set of O.As have
“apuroached the Tribunal praying for a direction to the respondents to 11l up the vacant
posts in Group I against the quota of GDS/Casual labenrers as the case may be. The

hriet facts of the case in each of the above G.As is given tn the succeedwg paragraphs.

161824 Ko 118/08: The applicant s workiag &3 Cramin Dak Sevak RMatl Man

in the Sub Record (fics of Rashway Mast Service, Kottayam. He tulfills the
quatificztions et for betng considerad for appotntment to the Group D pest.
. Ha. fumed Fsﬂy years ax on 01 -},.2,&23&5, - According to the appiicants, the
respoudants ought to have considered the case of the applicant for absorption
irs.(fémup D post against the vacancy which arose in 2005 but they had not

,\(?f;giﬁéékfef{; 1t is only now fhat the respondents are taking step to {11 up the

= vacancy. The prayer of the applicant in this OA is that the applicant should

b considered for absorption in group D.

Respondents hé.ve contestad e (. 4. According to them, vacancies that
arose iﬁl 20605 had already been filled up bﬁf considermyg the QBS who were
sentor to e appiicant:'iﬁ fhe Division. In the erder of sansariy the applicant
stands at Sarial No.12 and his senfors were considorad for :gspaintmef'xf 1
preference to the applicast. Since bis date of birth is £1-12-1956, he has crossed
the age of 50 vears as of $1-12-2606. 1n the above circumstances, in accordancs
with CPMG letter dated 30" April, 2004, cases of GDS over 5t yems cannot be

considered for recruitment to the Gronp 13 post.



Appitcants, 7 in mienber are worki ing @ Aleva Divisioa as Gramin Dak Sevaks.

There are § clear vacancies remaming under the Aluva Posdal Divi szon, for want of
approval of the Screenmg Committes az evidenoed by Aumexurs A-2 letter dated
U3-34-2008. Suek a clearance ts not & all needad in view of the decision by thig

Tribunal i GA N 977:2903 and ATHIU04, as cantimied by the Higk Court in

Rezpondents have contested the DA, Ace aechng to them the decision by the
Apen Const in the case of PU. Joshi and slers ve Avcousbant General
Ahpiedabad and others with C.A No. 109831996 wmd Union of Indie and
atirers ve Busudeba Dora and &L’zm'{.?i)‘ﬁ.?} SCC L £ 8} 191 is wecific that the
department bas full powers to amend or modify the rules of secruitment ate., and
1 this case, approval of the screcning committee is essential. This decigion has
been tuken as a part o an mitiative o reduce expenditiure and bring down revenus

A - '
dodicit

1637 CA Mo 221/2008: The . Appiieant s ab present working as G Sevaks in

Trvandmm (Nerth) Division. Al present Siere are {2 vacancies of Group 13 under

the 1% Respondent, but the same have not been filied up on the ground tha
screonung committee had aot a‘ppziwae" the vacanciex for fillimg up. Such a
clearance is aof at all azeded in view of the decision by this I‘r;b:m in QA No.
93712003 and 27M2604, a3 conbismed by the Hiph Comt W.P{C) Ne.
3618/2006.

Respoidents  in thewr counter stated tha! the applican! does
not possass.  the  mimimum  requied  qualifieation  for baiag

considered for - appointsivent  te the pog of Group . Recruttment



(£
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Rules provide for the r‘\eq&isit‘e qualifications w this regard, vide Annexure R-1.

The éeﬁimi‘iy of the applicant has alvo been questioned. Vide Annexure R-2,
gereening f:mnmliiéee’s recommendations are required to fill up the direct
recruitment vacancies and such vacancies @e to be resiricted fo 17379 of the
vacancies in a year and sverat], it dioutd be resiricted to 1% of the total posts m a
cadre. Iﬁ‘. fact atter the changed scenarie, Le atter the judgments of the Tribunal
and of the High Court in the (0 Az and Wnit Petstion ax fei?éﬂé{% o 'abav;é, the
matter s under examination by Postal Dwectorate and no general order revicing

-

policy decision has been received by the respondents so far.  Again, it has been

contended that the applicant would be considered for appointment to the Group D

_post {non test category} according fo hier senionty position as and when her tum

comes.

OA No. 243 of 2008:  The applicast s working as GBSBPM in Trivandrm

South Diviston. His griavance is that the respondents are refuctant o £ill up the

'Gﬁ‘}iﬁp D post from the Gramin Dak Sevaks, despite Recrustmant Rutes providing
for the same. He bas algo relerred te various decisions of the Tribunal and the
?-ﬁgh Lﬁuft to hammer home the point thal approvai of the éefeemﬂg comm ities
ts fot a,* ai’i_esggni’iai for fitkng up such posts. .
Respagdents have filed the reply ur which they buve stated that there are

18 vacancies available in the divisson and approval of the screening commisttes is

essential bo £l up the same. } was i 2005 that cloarance was given  for osly

wie vacansy @ 2003 whieh steod fifed up from ameng the. G.DE

~ Annexare R-1 containg the list of vacapcies m varrous divisions which would be
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filled up after receipt of the approval of the Scresning committee. After the
| decision of the Tribunal and the High Conrt i some cages, the s;':eréaﬂo hitherto
axixted bas undergone a change and the ﬂ]ﬁ’it&f'ﬁ?%&ﬁ referred to the Postal
Buwectoraie ﬁm’ examinigy the matter and ’f&r tdking a decizian in consullation
with the Ministry of Personne! and ’i'}aifx mg. o poiy docision 'ims' o {ar been
talcsn by f%se 3’3&59&6?@& 151 f%zh z;égari Respondents bave abss rs-ten'ad to a
communication dafed 25™ Apni. .Ezf‘lif?S which provides for engugement of GDS

aver 56 years under extra cost sarvangement agamnst the vacant Group D/Posiman

posts.

16.530A Neo. 263/2008 and MA Ne. I65/2008 {ulr 4(53 of the .{‘A'i'{ P} Rules,

1887: The Appheants are funclioniag a3 Gramsa Dak Sevais i.sﬁé-e.rbthe firdt
Respondent 1.8 t}ié.v':-}éaiar Supef%ntenée}zt of Pust (Hlice, ?ﬁvaﬂﬁﬂm Nosth
Davisson. Thetr sersarity postion in ihe gm@%m ligt g% f'ef;«'peeﬁ'e'ezy; 33, 35,
&4, 124 and }332- 18 vacancies i Group © posts are available, which are
tenable by the Gramin Dak Sevaks, whereus the respondents have not been
taksng any qreps to £ up the game on the gi'ﬁﬁité thvat apps.m'ai of t%n.e‘
Sereemung Commutee ix awatted 1w fact, these vacagcies are ot direct
recruitmient vam;ﬁ:eﬂ and 4% such sﬁéeﬁix}g cofrimities’s mmﬁrﬁmdatims
are not at ali required as eld by this Tribunal in a number of cases, ie. (A
Wao. $61/2603, 9772003, 1152064 and 34672005, The Hsg& Couet has alzo
upheld the decigion of the Tnbunal vide judgment in '-’4‘45? { {';‘}. No. 2281872006

decided on = 22°% March, 2007. The epplicents have,  therefore, sought

for adirection to e respondents fo  £ill up the vasanciss in Gronp 1D post in

&

PR
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. accordance with the. Recrutment Rules, 2062 from amongst the Gramin Pak

.

S
G, OEVAKE.

| 16.6} Otu\ﬁ 28&;’88-: | 'i'he @pi cant, i pi wee}tﬁ- WOrKIng a’ {zsm,, B {offsciating ) 1a

3

Paﬁmbmmw Head mr €‘ﬁw He was sarker ‘:ﬁpam{ 2ct ag & BM €. in 1979

LI I PN P

| His rank in the seaigx‘s{y jst af G i Aliava Postal Divizioa is .! %:t There

wa 3‘6’?&3{'.;‘:3:&‘3}.}&'&. of Group O poste. These %ma aot baen h"% ap by the
| ‘féspo_ﬁde'ntq due ”ti;fﬁeif misconceived imﬁressiﬁn ﬁmx‘ they ‘beloag to Direct
Rmiément antd clearsice from fhe Sereening Committee in zecondance with

'Iett‘er dafed 16;';’3' M_av 200} wouici be rem..red witsreas, as per the decision of this

5 nbsxﬁa} ag aiso the £ xgh Court, vnie arder i {M \e 98{;"‘{3{}3, 9 F24003 and

115/2004 a also ~gudg,nrzem dated 22’" Marcn ;_00/ in W P{CY No. 2281872000,
these -posts ane ﬁ_l%ed up 'by gromotios me{haii . Hence this GA sseking a
ﬁsr&mm h e mpﬁnéen{ V!o comsister the ca of e applicant for regular
- promotion as Group I ander the 759 qaotabas peor Raeﬁumxeat Rsias,
.Requndmts }iavg‘ contested the 0.4, According to them ;»ms»}'siegxs of
O 5ated i6® Mag ZU91 do apply to the case of the appicant. .’i’hey have further
. mw?aé the attesition of the Trivunal to the decision of the Apex Cmisf 1m the case
of Pif Josii v. 4ceauntont Gméxm_’,(ﬁéf);?} 2 800 632, wherein it has been
. held '&;{imder;g
""{}uestimis vejating to the C;ﬁii’ﬁi‘%iﬁ\')ﬂj pattem, nammﬂam*e of
poats, cadres, categories, their cremtionsbolition, prescrigiion of
qualifieations and other condttions of servive wcluding avemes of
pmm otions aud criteria o he fulfiled for such promstions pertain to

hi Tield of palicy is within the  exclusive disersiion and jrisdiciion
'"f the State, subject, of comrse. o the lup#ahions or restrictions
L "3 3 N
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eavisaged m the Constitution of india and # 1= aot fur the statutory
Tribunale, a wy rats, o dimct the Government fo ‘»a\m a partisular
methoad oi vecruitment or cligibility eriteria or avenuss of promaiion
or mpose itgelf by substituting its views for that of the State
Sm,z’drly, it is well open and within the competency of the State to
- change the rules relating to a service and alter or amend and vary by

additienisiblraction the qualifications, =ligibility criteria and othar.
~cenditions of service including avenues of prometion, from time te
time, as the adonnistrafive axigenciss way need or neceszitale.

Likewice, the State by appr apnate ruley ie entitled to 'imdzgamate
ficpaﬁmeais or bifurcale departments imto mors and constibule
different catogories of posis or cadms by undertaking further
classification, bifurcation o mualgamation as well as xecmsﬁ{uﬁz
a‘nd resirucihure the pattemn and caﬁ:“%""'zi'aq&fies of gervice, as may
be required from time to tane by sholiching the sxisting cadresposts
and creatmp new cadresfpeste. There i no ripht i any em:}iagfee of
the State to clam thar miles governing conditions of hix service
sionid be forever the same as the cae when he entered service for all
purposes and except for ensuring of safeguarding rights or benafits
alveady earned, acquired or weorued @ a paticalar point of time, 2
government servant has no vight to challesge the authonily of the
State to amend, slter and bring into force new mies relating to even
an cxisting service.”

Respondants have therefore, praved for dismissal of the GA. The

applicant has filed hie rejoinder rastesating the contention as in the OA and ako

mvitiog ¢

F3

thie attention of the Trbunal to the decision m the case of dseit Lad

Berry v CCE, {1978} & SCC 714, wherain the Apex Court hav feld a3 under:-

“ie may, howsver, vharrve Kot when o x:“" wr aegrinved By

ihe getion of o governmewd department hes approached the

Court and ohtained u declaration of law in *.:u § favour. othars,

in Biw circumstances, shoudd be abie o nz,{;' an B sense of

responsibility ef the department concerned and to expect that
tiay will he
sead Lo foke their gricvances o const”

pivar the benafit of this decluration without the

U

16. 73 OA No. 3122068 and HEA. Nu. 252008 u'r 4 (5} of the CAT

{¥} Rules, 1987 : The applicants bereis, 20 in number are
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.. serving as Gramm Dak'S-e}waks m RMS 'CT” bi\ﬁiﬁ_@ﬁ/}ig%zhi}qo&e,‘some of
. whom ‘wé'nf }njiﬁdi;r éppbmteé as {'mﬂsi iabom‘ei\ and later on appointed as
: .;.(33‘56;51 Dak Sevaks. Their criia‘iz‘n. < t’aat bt}}ygy .%%mgii& e considered for

: épps&}atérseﬁf against the 75% guots. tor (Jmtip B poste. They have relied upon .
the ‘?@gié’igﬂ by ‘t.his A’}:"ribt;ﬁa} fm éaﬁier: O.‘As‘., ﬁz " OA' Ne. 977720603,
2’?’???.8(%3, 135/29{‘)& and 3442003 *%c soma of whzc‘s fwere up}xaid by the
:H:gh Court. R?qpasiueﬁ& have relied’ upoz* fhe :&2} el demumn of the
mmnms}. Bench is CA 7*«3 2{23:;‘29{33 to Cﬁﬁ«aﬁdv that Group D pﬁ"fs 10t
x mmg pmmatmﬁﬁz post, iar tzié,rg sp of the \acafmeq e}eaﬁmce trom the
 Screenng L?mmztfee woutld bs very much t»saeptx:ﬁ. Tt the posts are to be
,'.ﬁiied'_u;; by Dtrect Recruitment is ,evi&ént ﬁ";)m notification dated 10%
. Septembery 2(;02. As per 16% May ZOﬁi, fheré--éhaﬁ be 2 ségggnigxg under

. pptaim tsafion oi Drrect Recrurtmient to € wman Posis.

. . Retomder has also been filed by ﬁ‘se appiicants to hammer home ther

pmﬁ’ that the posts are {o be fitled ﬂp by promotion and niot direct recﬁﬂnnaﬂt

16.8YOA No. 31472068 and MA No. 4262608 wir $(5) of the CAT(P) Rudes

.. 1987 . TThe ﬁpg;iicaﬂts:, 16 in pumber, were  initially engaged as casual
- labourers and later on were appa%rste’& as Cieamin Dak Sevake Mait Man
o :’He'g& Record Office, RMS, frmakutam 'Div:is%m‘_ There are i all as
many as 22 vacancies 18 Group > ;;as;‘s:, which couid be filled up on the
basis. of semrority (a:;{tv the applicants Bmme i the semiorzty kst . wvide

» -Amxexuré A-6 at. gerial Nos. 910 14, 17, 18, 26 and 24 but the -r_e_spandeﬁts

© are reluctant in filling up the same. Reasom given is that clearance



£
 from t}zg Sereenmg Comm ithee has not baen obtained. The applicants contend
thid such a clearance is not af ail nscessary in view of the decisions by this
Tribusal m a number of cases, as up hetd by the High Court tn a fow cases.
Eg: OA 90172083, 977/20603, 113/2004, 34672004 .

Respondents have contested the OA. According fo them, the vacancies

© are ta be fitled up by way of direct recriutment, « could be seen trom order dated

16° September, 2002 which stated, “Gramin Dak Sevaky, casua! fabourers and

L

part Hpw czsud lebourers may e considernad aguinst e vaoanclas for dire

3 Py

recruitysst subfect fo such cosdition faid Sowe by the Dapastient from Hma (o
time” 'Vhas, the apphicants canndt be promoted agwadt the vacant post.  The

Apex Court in the case of State of  J & K v Bhiv Ram Shirma (1999 Sec

{L&3) 80} observed that it is permussible to the Government to prescribe

refes/pruclelines in the matter of appomtmient or promotion fom one cadre to a

| difforent ome. The Cantral Service Group TX{Nen Garetted) 1 the lat grade

ameong the catagories of the Departm antal employees and as such, the questson of

pronotion dees not arwe becasse promiotion can be given only to mcumbents

occupying pesitions within like category of posts. Guidelines have boen

formulated vide order dated 16th May, 2001 for fdlmg up of the vacancyes

- and these cannot be ignored.  Cbvisusly, positioning of casual labourers:as

Y

Group [ cannot be congidered as promofion, since casual  labourers ., e snot
holders of any post below group 1) pusts. If this be se, ¢ cannot be that GDS

would be conssdered on the basix of promotion. ax the post  of GBS purely

" betng  on contract  bamie,  cannot form any feedor category . Az per the

" deeion of the Ape;f Court in the case of FU. Joshi vs Accountant General of
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i Thida, the Tribuoal z,armot dmsc‘t the re qsﬁﬁdents to fs‘l%’_up't’%:-e pasts .he:foré a
policy decison i< tmmmﬁted *)3 t};e i)ﬁ‘edﬁi"m‘@ %udmzeﬁ%q tmed upart’ by the
applicants dxd aot ta%u m{'e ccmrdamﬂcn the iact that - (ﬁ"}‘:‘x as aiitssde the
-pzsfv’:’e&# of the arders connected with reernitnient i’e“ &@Mﬁ:eﬁta‘i pogs. -

- 16.9) OANe. 345/2068 and ;am-#sﬂz%s{mm.mse #{5) of CA'T(P) Rules

1987 Bze appumt 18 at ;x*eset*t working as {,m:uai Lagboir in RMS TV
' v'~}}i'ﬁ;~ziﬁj.-'i. Ins tesmn of $he Recmmm ent Rutes, 25% is 'emﬁaﬁaed to be fiHed up

. from among the cagual }a%)ourarr *When the applicant stakar.é har claim she was

informid that hé woitid be considered ax and whes her ttirn arices. Despite e
. existence of ﬁwzﬁciéé and t'i;e app%ica;ﬁ éiig;ibie»: gire had act been g:ven the post
an the g‘t‘t;nmgi that the sereening mﬁifiﬁtﬁvee'hsﬂ.ﬂat approved the 'vgéa:;cieg
Such' & elearance i noﬁ at alt needed in view of the decisgion by this Tribunal m

- O3A No. 97742003 and 2772004, as confinned by the High Court in W.P.6 No.

361842006,

IG l()\()& Na. 352/2008 2!2668 ami MA .geg! E%QS{Undﬁ Sxﬂke 4;‘5} ﬁf L &T{P} Rules

’ ﬁ&f_"j © . ''The app?mnn pm,z,m'iy ‘%ar&cmg as, GBS, Maii
Cndanin ,RM.S ""Tri\‘r'm&nm Dhvigion, were appoisted to fhe services
L .
dusing the | peniod  fom 1991 G 'l: 1896, "I‘Ei-egru_s‘n“e eligible for
consideration for promotion as Gronp D against 2 wacancies which
' reyain unfilled dus to nqﬁ)c}emmce_%y ifze Sereening Committee, whereas,
. such & clearasice it not af sl noeded in view of the decigian by this Tribusal
©in QA Ne: BTH065 and 272604, ac caﬁfh_m;i by the High  Court

i WP{C) No. 36182006, Orderin OA Ne. 346/2005 also covers the
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czse e: the apphcmts as they 'are sunstarty siézaﬁed as the appiicants m the said

oA | |
Respamimh %t:we cmteﬁtaé the GA. .:ficrar&mg to fiem, appticants No. 4
and 5 filed OA No. 933/1996 béfare the Tribuna) for directing the reqpondents to
grant temporary statis of Group [) to them, but (’hé‘ '?ﬁgﬁha} tw il erder dated
09-01-1998 pennitted them fo wathdraw the application and to submit
representation to the Chiot MG, Kearla t‘:w%e wito was directed to congider the
kame and pass @ sperling order, Repmse.ﬂtai‘iaaé so submtted were carefirlly
- conssdered "m:é 'iapeaks g order passeed, refecting thetr claim, vide Ciecle Office
Moo dated 25-05-1998. As per (he Government ondery oy extant, only after
.f“geaiviﬂg‘ t%t "Ze'is'mce fiom the Sorsening vommisites that vacancres could be
* fifed and though the recriitment fedess provide for mduching GDS and Casual
Labourars tn Group £ post, they canuot be treated to have been ‘promoted’ as
the post of Group [ ix the lowest veng w the hiermrchy of the Ceﬁtmz
" Govermment and thus, there can be no promotion to the lowest rung. . Deciston
# the case of C.C. Pat!méaabhan and others s ﬁiie{‘ﬁm of Public
Instencton and others {ATR 1981 8C 64} has Begn relied upon by the
regpomd aﬁh in regadto the delimtion offhe & arm, ‘promiotion’.  Fusther,
CG.DS. Cannot be consudered ax part of thve formal cuire of services of the
Postal Jepactment. They are g;')"v‘aﬁi s by a compicte aund separale ceds,
for reernitment, vonduct and disciplinay pmszwmfqu And, a3 long as their
empioyment i under a separste schewme  sob being w. part of the
Yoraal cadre of postal Departaient, they cannot be ijmatggi ta ba
the ‘same service’ or ‘class of service’ thereby  entilug fiem  to be

congidered for ‘promotion’ i its legal semse. The preferemce  gives
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to them m well as to t}n cazual jabourers is am;r wxib 4 view to enabie them to
get regilar 2 'xppomtmert and such- appom%meﬂf rmnot be frmted ax ‘promotion’.

Retiance jias been placed apon the Full Bmc}} vecssmn of the h}fﬂffﬁiifﬁfh Bench

" of the Tribunal in OA No. 1033/PB7 2003, decided on 8"* day of M'arch 2008
had considered the following questions ag refersnce and ascwer-ad s extracted
hereunder:-

fe Fhathar the post of Estra Departmental Branck Post hiaster belng a

Jeoder post for firther promotion to Group D iz a public post.

(B Whather the service rendurad as BEDBPM pollowad by promotion as

Greup D employee which s ;f;ei-.ﬁw?a?w w‘:r can be iakern inte

consideration for the purpose af de mzmmg as qualifring service for the
purpose of persion and other nw;uz’! '

{c) Whether five view faken by a Divicion Bench of this Tribunal io OA No.

238HPA2G03 (Battan Singh v Unicn of India and oﬁwrsi d,es;d»d on
£.4.2003 1= correct view?

' Dacision on the above reference ad seratim ;

¢ Bt 1 ;wmmmm Ageuts are justedars of Cisil posts has boas held

by the Apex Court in State of Assem & Qthersys Kanak Chandra Dutta

AIR 1267 8C 884 as also in Superintendent of Post (}ffices and ethers
vy P.K. Rojapuna ond others 1977(2) SLR (8C) 226, but their
appainiment to Group D iz ot by promotion but only by recruitment. '
fii} The service remdared as Extra Departmentad Branch Post Master,
even if followed by appoistment a5 Group D is not be rechoned as -
qmzu fving service for the purpose of pension.

f’ff':;; Q4 No. JI8/HPA0DS (Rattar Singh vs Upion of India and a{}ier”)
was correctly decided.

-

Again, reforsnce has been invited to eommunic&fién '-.'datéd 10
Septemtbier; 2002, vide Amstexurey K-, wherein & %s cleurly sﬁfﬁad that
GBS and Casual Labourers and parttisme casval  labourers may be  congidered
against e vacancres for direct recrusment aubject to such conditions

taid down by the Department from time to time. 1t has also bean empbass:red 10
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the counter that Iosiruction of the Governmant in regard to direct recruitment is

“that the same chail be restricted to 124 of the total strength 1 the enbire cadre,

and in 8 vear only 1/3% of the vacencies shall be fifled up by direct recruitment.

1611} OA No. 3572868 and OA 368408 with M.A. ¢53/2888 and M.A

476/08: The applicants in these cases, who are working as GDS in the
department since 1979-80, claim that they are entitled fo @pﬁiﬁtﬁxeﬂi of

seniordy cum fiimess basis to the extent of 75% of the wacancies to the post of
3 > ¥ p .

-Group D. 10 vacancies of Group I3 _in the Tiur Division and 8 in Manjers

Division are avatiable which have not so far beon filled ap due to absence of

cigarmoce from the Screening Committes, wirereas, such a clearance is not

-~ esseatial for filling up the vacancies as these are siof meant for direct recruitment.

And, already, such a ruling has b'afeﬁ cne%t out by the '?rib@a§, as ép}xeéé by the
Hon'bls High Court. As some of the applicants are mearing 50 years .of age,
they represented for the vacancies to bz fillad yo but thers lias bees 1o action on
the pa& of the respondents. Heqce, this G AL | |

Resp:;n&nts have contésted the CA. Aecm:ﬁég to them, the vacancies
do need the clearance from the Sereening Comm ittee and it mm be only after
receipt of clearance from the scresning coramittes that the vacancies would be

fitled up in accordance with the Recruitnrent Rules.  The rank m the sanionity of

- the applicants hax algo been guestioned by the respaadents stating that there are

sanfors fo tham too. As per Aamexure R-1 ender of the nodal - Ministry, fa.

Ministy of Persennel, Public (lievancas & Pensions, Dept. of Personnel &
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- Traming O M No. 2’8/51201 PIC Jateé 16% May,_ 2001 freﬁx recruifments simh

be funited to i 04 of total Civibias ‘smf} Strepgth. Direct Recrustment would be
tilted ap only o the ext erz# of one-third of ho varaucies ansing evary vear with @
view to reducimg the strenpth in evary depatmient.  In so for as the pad
&

dacisinagg Fe caﬂeemeis_ $hee s*asﬁmsie&tﬁ have smplesrented such jn&mcnb 3

“case to case bavis unly alter getling approval from Devctorgte”

16.31230.A. Neo. 372/08 and MA No. $852868 {UR 4(5) of tiie CAT{P)

Raulex, 198‘? :  The appiicanis are r&#ﬁc&:xg ag Gramin Dak Sevaks in
Trivandmm North Division, havimg heen in serviee $iohis the period ranging
197882 Their semiorily position, vide Asmswure A-1 bas alws been
Cerystallized  Vide Annexure A-2, 26 vacmcies af Gf’i}i"{p:b posts are to be
fi.ﬂﬁd up md these, accerding to Recruitment Rules arz to be filled up from
the non-test categorv of other Group 13 em{:ﬁayees and fémaining vacancies,
if any, si:aﬁ he déviééc‘; A% 15% and 25% to he tilled up frmx .a:mmg Gramin
Drak Sevaks and Camial Labouress respe»:tivééy.'ﬁny vacancy remammg still
tmh}}ed. wauld be thrown open to fisrect recruitment. I fact, all the dbove
28 pfﬂs are bamiz managed by GD S on ; mazdaor bﬁsxq In addstion,
there are 3 more vacancies in the Trivandrum South Division. Respeondents
are refuctant fo R} lap  these poste on the aémunét’:’én that these are
Pirect Recfmtment ’ﬁméffeﬂéss for  whick approvat of the screenmg
committee isrequeed  According to the  decision of thig Tribﬁﬁﬁi inn QA
Ne. 98£f2€§£)3, the posts to be fitled  up from andng Gramim  Dak

Sevaks are not direct reoruiinent posiz and ay stch approval of five sorvening
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committes is not 3 prerequisite for fiilng the poste.  Uther decisions of this
Bench viz order in GA No. 9772063, 277/2604, 115/2004 have aleo been
refarred to in fus OA. The restriction an recruitarent vide order dated 16-03-
2601 would be applicable whare the sverwbiment s on direct recmiﬁﬁent bm{svg
and the case of the applicants does not fall in that category. The app}icag_i“ig have
aise refirred to the Fact that the orders of this Tribunal w this regard have beesn
upheld by the Hon'ble High Cowt of Yersla vide order in WPG Ne
228134'23{)6, vide Annesure A-d. ¥t has Fusther been stated that yet agother order
of the Tribunal is | OA No. 38672005 w respect of RMS .Eﬁihf‘;kv;sian whitch
went ‘m favour of the 3pp,§'fcan§:3 therain. ‘{hough the applicants filed
 representations to the respondeuts, the same had not been considered. The
appticants thug, has prayed for a direction io the respondents to fill up the
aforesmd 20 posts @ Trivndrum North Division from m ac-eéfﬁz#ce. with
recruitment Rules apporticaing 75% of the vacancies and if t’he. laépfimts: a2
found sligible mdguitab%e on the basis of S’éﬁiﬂfﬂ?’ and fitness, to gccommeodate
them ssanst the vacancies.
- Raspondents have-mﬁiésﬁed_ﬁie (+A. According to Hrem, the vacancries are
te be cleared by screening committee and the lose vacancy that was
deared  was  for 2005 which had been fdedupbya UGBS BPM.
Thers ;re at present 18 Group DX vacancies which are manned by
engaging - willing GDS  ander Extra Cost A;magemeﬂt. The applicants
cantiot claim  promiotion ax fhe posts  they hold cannot be zawd to
bz in the same service under Fostal Department Ref"efenéé was made to C.C.
Padmanablian & others vs Director of Public Instructions and others AIR

1081 SC 64, which deseribes the form promotion. Engagement of GDS canaot
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~be equated to that of any regular post ‘m the ji}eparltmeﬂt of posts. .'ﬁze
Gramin Dak Sevaka are govemed by a co%ﬁp'%éta and separate code g%we_miag
their servive, condusct and discpimary pmeaedings.‘ '%?xe respondents have
' Sarther referred to the order dated 16™ May 2001 of the Ministry of Pexjsonneih
- vude Aaszxuie 5'{-.}. Furthzr, they hawe reforred to onder dﬁ‘i:‘.d 331-67-2608
wherein ff has been eiafed that a comaiitee dag been we‘ ap to review the
‘ ep&nmsa* fon ~c*zen*e introduced vide lefter dated 16% May 2091 and e decision
2 the cabimet kevel would be tzken in thic regard. it has also been submitted
" that i e wake of various decisions of the fribunat as upheid by the High Corwrt
of Recala, disz to changed sceaarto, the matter has bean faken up 'fs{z‘i}s‘ the Postal
Tirectorate from where iecision i avaited.  ‘The respondenis have further

referred to the dgc;ésim of the Apex Coust in Dhyan Stagh ve State of Haryana

.
"""‘

12603y SCC L & 8 1020, whersin it was held that  when & person s
siven appointment by Government under a scheme, that emioyment not | being
paﬁ of format cadre of rervices of that Government, if ¢ diffteult to .hold that
fre period for which an employee rendered 'his service under the achems should

b estited for the pu?pwz of pangtonary benefits, and the respondents submst
that the GIS canmot chaim that they have a night to be pmmatéd to a regular

post.” That the GDS eanpot clae promotion bus alzo bucn reiterated by

" refenviog to the Puli Bench Decision in the caser of Surjit Singh ve | ntonof
india mu‘i othersa decided on 28% March 2005 by the - Chandigarth Bench, vide

& ceree R a1 g 7 t st : it

Aanexure R-3. Again, refereace has  been mviled b0 commumication

dated 10 September, 2002, vide Annexure R-4, wherein it i clearly

statad thar G and Casual Labmss a3 apd pat-time casual’ fsbmirar‘s Hendgy
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may be considered against ths vacancies for direct recrustment subject to such

conditions dad down by the Departnient from time to time.

16.13) O.A Ne. 38172008 and DA No. 4982003 (alr 4(5) of tie CATE)

Rules, 1987 :  Tuo sgpplicants have filed this QAL They are at preseat gerving
az Gramin Dak Sevaks under Sr. Superintendent of Post (fiives, Trivandrum
(Norsi). The seniority position of the applicants iz respectively 41 and 63 in the

Suly 2605 list vide Annexure A-i. There are 18 Gromp vacancies avai'iabie;

| w%x.i}e the number aﬁmitted by the respen&ents is 15, vide AﬁﬁemmA-?., Thesa

vagancies have been kept tmﬁlied fcr want of approval by the screenmg

commitee. Ail thess pasts are managed by engaging G}'}S on mazdﬂor

baus. Acconding to the applicants, fheﬂ: is a0 need for such dearance from the

gereening committes as keld by the Tribunal mn G.n’-i \ia 961 2%(?3 9"?*2{!03

}1‘9‘2833 aaé ’446““8{}‘3 ‘Thesa vacancies could be hi%ed up i acwrdame szh

. e R-eemitmeﬁt Rudeg, %hm%y ?5% of the veecancies would be fiﬁefi from

amongst the Gramsa Dak 3 evms on the | h'wa of qustabzhts; cui senionty. beme

thiz (54 pmvmg for a direction to the respandents to take immediate steps to £ill

up the vacancies as perthe Reommitment Rules |
Respondents have contested tire (+A. Accerdmg to Gram, vide endar

>

dafed 4th July 2001 coupled with order defed 16% May 2001, instructions of
the Gevernment in regard to direct recruitment i that the sante shall be restricted

to 194 of the total strength m *% omtire cadra, and in a year only

1137 of the vacancies shall be filled up by direct rtecruitment and that for thig
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pirpose  Screening Committes’s rerommendations should be sbtéineet
Accordingly, it wax m 20605 that ene vacancy wae cleared by the screefiing
- commisifee and one ﬁf the Gramsm Dak Se ai\q had been appumie& in o faras
thepast decisions are concemed, the fespm:deﬂts have mplemented sueh
judemteniy on “ease to ease basis atter gertxm 'sp;:mx { from Directorate.

No general case as so far bean takes up wath the Directorate, The respondents

hevein eannaot take tndependest devision.

16.19) OA. No. 399/2088 MLA. Ne. 42372088 tméer Rute $53 of the

{¥) Rules, 1987: The ﬁpphcaﬁf are wworking st Kanuar [ivision a8

o

lein Prake Bevaky, there are 16 vacancies o of Groap 1 agzinst vk the
| apnhcmts. are entithed fo be zzmmm.ad:teé. The ;esisimeé sf the respondents is
ﬁm: dise to non raceipt of approval from the Sereemmg ( ‘ommittes e vacanctes
cenld not be filled up. ﬁ&sereas, as held 'byA the'T mma} i OA No. 9722663 wnd

7 of 2004, as confimied by the High Coust, fmch a requirement ss act there for

the vacant posts as de bar is upplicable oni ,f i pespect of £ acancios under direct
secruitment. The applicants have, tﬁarefbse, m.%sm i@ this OA for 2 dvection to
thre s*espisﬂ&eﬁts to consider their cases Q:yr f's‘i%éﬁg ﬁp tire ‘Eﬁk..{ﬁ(’ posts of Group D
an eguler basis.

) Res;méemis have contested the '{é.:a on e baws of the order
dafed 16" May. 2001 asper which direct recruitment shouid be restricied to
one thi:ﬁ of the total vacancies and that vacencies arwing @ awhiote year cotild
be filled up only upto 1% of the totat DR, Vacancwes.  Approval of the
Sereening Commiltee to f1k up the sbave psqtq 1 mandatory.  There are 77

*

) . « . e . 1, . orose .
other GDS in the Division senior t¢ the 9 Applicant. Hven if it iz decided fo
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fill up the vacancies, all the applicants cannot be accomme dated i view of s
fact that only 7584 of the vacancies could be fidled up by GBS and Rurther, thers

ie required to be dua community reprevsntation as perruleg

16.150.A. No. 4622008 and M.A. No. SZ92808s/r 4(5) of the CAT(R)

Polesi86 The app%ieﬁﬁ are aft Gram i Dak Sevaks workang for the

past more than 25 years. Applicants 2,4,3,6.7 and R are GDS Maxl Deliverers
while Appheant No.3 w Mail Packer. They are senior mosd i fhe GDS
Changanassery Division eligible for promotion to Group I, vide Annexure
A-} extract. According to the Ammexune A-2 secruitmient Rutes, the
aducational qualitications as for direct recrusis e not :mmed Fof prom otion.
Since 2003 as many ag 11 vacancies of Group D are available, wﬁick ae not
baing filled up by the respondents on the gmt;ﬁd that approval of the
«meﬁmg committes in accordance with the Ministry of ?ersmmei CM.
dated 16™ May 2001 has not becn received, whereas, such a clearance from
the sereening commites 1 ot f«"&é{tﬁf‘&é ag held by this Tribunal i OA Ne.
977/2003, A Wo. 11542004 (Annesure A-3) amd other wimsiar enses.
| Reterence to High Court judanrent in fhe wass of x‘v'i‘&, 2281842008 was also
invited by the applicars.  (The High Court of Kerala in that case held
tiat “he Tribual was right in hobding the vasual labouress have gof «
chaim in respect of 25% of sucancies remaining wifitled affer
racruitment of employees mentiorad af seridd No. 2 and sick vacerches shall
be fitled up By selecHor cuss Seniorily in the order pwstioned vf}'é that
colimmn.” The High Coust has alse held that “szmmm R2 selied upon by

the patitioners cansof Jueve the effect of mandifying the recruitmant FLRs.
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i

.Ptgmr‘mmfa. 'fem,z!zg ‘lrm'c fi2:2, Jf at :13.3 Hiore was i Ba, if was limitad

md rack recri mmi vm%m*tm swing By pard 3 of Ammz;.fﬁ'ec R
'“i'h ’-’.a'e;rsi'c',_fx of %%s-a» respmffhams »mc.%si:ie that the contention of the

D

z;mhczzah mar they are < 2HESOF Tt 5\* £ wme;*i in a.i:sbu‘%ﬁrr statenrent %h-aéf jrave
mdies 4&&(& the sen:amv pﬂsrtism The ore @e 1 a,mup s‘; VACANCISN i ﬁ:eﬁwss:tm-
.Aq p;Af :;mmrtm ent ‘-dieq thse pes!;m are fo be. xsked iip aot by pmmohan and thig
| ‘.i'aet ik rot been bf gugi*st ia ﬁse siotive of Gire '} r'bsm.,z in UA 0. 1 ¥ S”‘(i(h The
R Apex aoaff iﬁ't}ié case ﬁf’ State of F &K v ::,’s'&— Ram .m'srmad?f)f‘ {L&S} 361 3
d)served that it i pefm;q;;rb% : to the Government ;an pwqcrbe rafes/ bmdﬂ}frev £

’:he matter of ap intmeﬁi' o | s'amm:-e'm ﬁ"om' ofe cﬁzim' ifa' a éiﬁereﬁt Gita
, : P .

) Aﬁne SHre '-2 m‘itmen’ Raieq wore ;«saefi off ﬁmt basis 3:1’1 fhe apphcaﬂt

. i';ﬁmat cha}%eﬁge ﬁze'mvisims of Rs.i}-es am'} negma{m»ss' %het\ehy “fﬂ’f-'mseﬂ
‘rxm (3,5 c-&ﬁe of { D8 H CGroup £ ix ot by pmmﬁ%mn. {zraisp i) 00:?" are the

etz 3 cadrs o mtg. Ge’;.:—'emfssent .L}enar‘mmc, the DS m%;icz‘z' are 3 csit‘egary of
- L B i ’

Butrn dﬂpw‘tmdﬁmi empfo,ree*z smsque aﬁ}v to t'n Jeparf:n ent of pﬁ?ﬁ: as wel’
' C?\im} %mm*em are treated as feeder pam fa grve a}iem an agpﬁmxmfg» o

‘become -Gavemmeﬂ{ Servanits, and ;‘emritﬁ;eafﬁ are to i’reimade as pefv tise
povised Aecmftment Ru}e 2602 for ?he @ﬂ#:m:céas ttﬂchwﬂ i:}gf the f}epmtment
‘jlieilfij".:ﬁs ner !he eﬁ%%mg ga.iéeéirtég 8 recrusinmient iurm u}m‘édlm per (;M e‘lated
i6m May “ZGGI. "ﬁle -GDS 15 @ separafe _cafggo;y and is eutéiral!y éiﬂ'ere#t from

_ feguiar caireq of Bep&fmer”” w appomdments of GI3S are on contract

basm s»Wte'i a GD s ;q recribad ag (:mtm i ne i\ u'e 21 severance wn ount of

b
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2{{_0&'}{?« after joining the departmental post. The service sendered while working
as GIS has no relation with the psot of Group ‘Dt which the GDS is recruited
and the maount was given on Giat acesuni. Since the selection of GDS or casuat
Jabeuter as Geoup @ iz only throigh recruitment, approval of the Screening
Committes is requsired for fitting up Group I posts as per Anfesure R-2 erder
dated ib’*"’? May 2001. The Tribunai?‘caurt‘s itavé,. passed several orders

indifforent gases acconding to t}mr ewcumstantial merts. The f‘;;:s;;antierité hiave

mspeeﬁ‘n}}y obeyed the anders :md actest accordingly. Siﬂce appm!fai of the

fbmeemnc Committes is xequ@d @8 per order dated. if?*‘ Mav Zi}i?i the

respondents caafiot dewiate from t‘ﬁe ne%fcy of the Gm?'ﬂmaﬁt but as
simiulfanaously m various cases voust has issued orders, respondents hiave sought
- tm**c{mns from the Bmcﬂ;mfe i3 view of the changed ecenario con@eqﬂeﬁ‘ to the
Judgme-xb, -..izdgments i (3. As pmdnc d by the applicant cannot 'bev taken ag a
vanddick te bhe appf%ied }n ail similardy stoated The respondents have
i plome "ﬂi’&f’ such udgntents on 2 case to case basts miy atber éettitsg approval
from the D’imctomfa No amendment of the Group D Recruitnent E\ﬁieq has
been maf%e by the Departthent 2o far.  As per f‘ne deession of the Apex (oust in
»the case of P, L Josht and others vy Accountant General, Abhm ¢d¢ba¢i ant of hem
- wath Civil-Appeal No. 10983 of 1996 and Union of India and others ve ‘stn‘deba
- Dora. and others,; {2003 SCCL&S) 191), tus ‘}.Ta‘ibuéai cannot direct the
. respondents ta fi1t up-a post before a policy decision 13 fomulated by  the
Directorate. Tﬁe judgment refamed b by the appirmts d&is siof taife
sto ccﬁsidem‘ifon the fact that GDS e -auts;;%e the p:xmseta of t%w orgers

conmected with recruitment to departmental posts and henc& they caﬁnat.'be

.



%
... promoted divectly to the Gtou;'; Tr civit post canying definite scale of pay and

alse that G Sevaks do not come unider the purview of Fundamental Rules.

4. -

16.14} O.A. No. 484 of 2008 and MA No. 531 of 2008 (under Rule 4
{5} of fhe CAT(F} Rutes 19873 :  The app%iﬁiwa'm‘e pregently working as GD
Sevaks inTrivandium South Division; m temms of Recruitment Rules, they are

eligible for pram otivs as Grosup D and there are o precent 13 vacancies of Group

D under the 1% respondent. However, the same have not been fitled up on the

ground that screeming commities had ol gpproved fhe vacancies Sor filling up.
The Tribunal i 4 series of cases held that approval of the sereening committes is
aot secossary in respect of pos%« assfess they are to be ﬁi%é& uip by disect
“‘miﬁnent. Sach orders in OA No. 977/2603 and 277/2064 have been iip?i‘egd
_bg;i tiye High Conrt of Kerala in CWTF No. 3618/2006 and WIPE Mo 4956 of
2068, Sumtarly, n respect of Ecnalatiam &%&{i.s:'fmz, Tribazal has already held i
OA 346 of 2063 which is i favour of the applicant in that G4, Thus the
- regpondents are bound to fill up B post Gusagh Gramn Dak Sevaks, but ao
amount would be p@ié by the ﬁmiiésﬁt.

| }téspaﬁdmts have conteéteé the LA, on the bage of the order dated i6th
May, 2001, As due to the -decis'fsmﬁ by the Tribunal and the High Cosirt, the
scanario had undergone a changs, the matter has beaw refermed to the Direc;ﬁd for
 their final decizion.  They have also reflected the senionty position of varidis
_applicants and coniended that ag per the stalenvent given 51 the reply, the first

- apphicant wojtld be able to get his turs only after 14 above him stood transforred



"he applicant bas fited hus rejoinder, i which he has annes xed the totad
vacancy position ebtaied fom the respondents under the R VT Act ;.(’(ﬁ as
par which, the total number of vacancies }s twenty (ZG}. Asg regardk seniority
position, i has been dated i the rejoinder that ouf of 26 vacancies 75% thereof

ts be carmarked to the GDS would cover il the applicasts.

1617 OANe. 465 of 2088 and MA Ne. €37 of 2608 {u/r (5 t_if the
CAT{P) Rules, 1987} - I‘%:\ applicants ae Gramya Dak Sevaks mef‘kmg i

Kotayan Postal Divigion. Applicantz 1, 2,4 f0 9 and 13 to 15 are GDS Matl

Dativersrs, while applcants No. 3 and 11 are Stamp Vendors. App aicant No. 1{)
w working as GBS Sub Pest: Master and Applicaat No. 12 88 4 Aa Packer.

Relying upon the ﬁ(“ﬁﬁﬂf‘h}' of the GBS v:d Apgexure A-1 and Hiz Recrustment
T %

Rultes, 2082 vi-:"‘t Anpexure &-2 read with Angewure A-3, the apphicanis have

ciaime’ promotion te the Group 1y posts agamst the sixtéen cloar Group D

| vacancies, vide ARSXure A-4. Applicants voly upon e decigion of thig Bench

i OA No. 1142604, vide copy & Annexuse A-3 and also judgment of the High

Cotiet s CHFF No. 22818/2006.

Respoadents have caﬁtamed the OA A;zcﬁr;iiﬁg m‘ themt, as per
recritment sules, the posts are to be filled up stk by prosoti 00 aﬁé.ﬁ;is fact bag
ot hean brought to the notice of this Tribunat m GA No. i 1542004, The Apex
Court in the case of State of 3 & ¥ s Shiv Ram Shanvna {143¢ {1..&&) BOYY
abserved that st ix permisaible to e Government to prescibe m%-as:"guédeliﬂes i
firs matter of appoitgent arpromotion  fom ong cadre to a differant
one Anpexure A-2  Recrustment Rules .wera issed on  that basis

and the applicant cannot challenge the provisions  of
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Ristes and Regulations wharchy selection from the cadre of GDE to Growp U 1S
adt by promation.  Group I pusts are the entry cadre fo any Govamnment
Department, the GDS which are a category of Extra 'i}ep;artmenta} smpioyecs
usigie only to the Departnent of posts ag well as casual Jabaurers we treated as
faeder posl, ta give them on oppGﬁﬁnity' to become Government Servants, and
secruitments are to be made as per the rovised Recruthm ent Rute ""E)G for t_he
vﬁemcies declared by the Department yearly a8 per the axisting gsi%deiiﬁes' on
‘.mc:ufmept formutated as per OM dated 16% Moy 2001, Apex Court ceses have

aiso heau relsed upon.

3618} OAMRSAR and MLA. 62448 © On e same dwe ax i A 462708, 3

applicante have claived identioal reltel and the same contaxted by the respdts.

16.190.A. No. 486 of S008 and M.S. No. S38/2688 wi 4% of CAP(P) Rales,

194 Pise applicants 20 ur sumbers {of whont 10 belong te OBC
.s:';stegmy} are working as Gramizs Dak Sevaks in the Emalcslam Divieton. 31
vacancies 1 Group D post arose i Emakulam 'ﬁévi%iaﬁr All these bave been
pr;e«enti ¥ occupied by C:ﬁrmr« Dak Sevike on exirs cost basis. These have

been kept wniiiled for want of approval fram #he Screening Commitbee,

whereas, such an APproval I8 fol AoCsssEy I ihese ’C%?:é m view of the
deetgion by the Tribunal 1 (GA Mo 9772003, 1152604 and 34620065 a
apheld by the High Court. Hence s QA wath u prayer for a direction to the
mé?ondenis to fiil up the vacurcies ag per the 2002 Rules. According, fo
respondents, the  nature of sppointment s GPY bemg

confractusl in  natwe, they do not  figure i the

vadre  m which the Group D post 1s k contamed. And,
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pmmmm*:» trom one cadre to a different cadre i a0k pe:mssgxtz at ger e

M.‘

ave jant down

e

the Apex {,mm i1 tha case of State of T & K ve shiv Ram

Emmm {1999 SCC (L' & §) 801).  Again, as per 16% May 2001

. m-emmdﬁm, scréeﬁirsg cofimittes’s s approvat is essenfial.

16.20) OA 4673/2008 and MA S39/2608 (u's $(5) of CAT(P} Kules, 1987):

Applicants in iz OA, ampioyed as Gramin Dak .5emk< are under the
administnative conirol of the Supestittendent of Post Offices, Changanassesy
I}iviﬂix;:ﬁ. They ax‘e aspirants to Group D posts in accordance with the provisions
of the retevant Recritimost Rules, 2602 vide Annexure A-}. Accerding fo them
sere are 11 clear vacancies of Gi‘ﬁi;p I cadre remaining unfitled & on 36-66-
2008, These have not bosu fitled up as the approval of e sméﬁmg commiitee
i< awaited However, according io the apphicants, in view of the devision by s
Tsinunal i GA Ne. SYYR003 and 1132008, GA No. 90142603 and 346/2665,
frese vacancies need not have to h’av—* the approval of e Screening Comm ittee
a the same ix are vequired only Yor direct reenniment. The decision of the
int‘»zma} has alss been upheld by the High ¢ .‘mzrt tn We 22 8 BI2008 {m regpect
af OA 115/2004). As sich the applicants have prayed for a direction to the
respondants to take suitable action for Hiling up of the vacant posts in Group D
from out of the G123, in accordance with the rules.

'Rxespmxééﬁ{« have  costested fhe O.A Acconding Vi:o them,
even i sio - approval  of the soreemsy  committes is raquirad, m the
m"i’tﬁﬁ{ cage; %ﬁe - appiteants  would nof be. sligible for . recruitment

to GrospD. ax thess have erossed  the age of 38 yearsand the age
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© 1 Himit for the GDS for consideration for the post of Group D is 50 years. . Again,
the respm;&eéts fmw contendad that the :i-eciis.im ins the case of State of 3 K v
Shiv Rans Sharma {1999) SCC(L & VS'} 861 -e}eariy speiiz out that there i fo
L'it'xc'h@fezl'emi't’;}e- right to be promoted.  Againi, a8 per order dated 16tgh May, é()()i .

© . filling up of the vacancies are fo e restricted to 1% of the overall strength and
only one-thind ot; the vacancies f;*css%d. be filiedup in a year. Pusther the term of

t 3@aiﬁhﬁént of the applicant would g to show that the dame 1 i the ﬂature of a
cantiat. da view of the above, the sespondents ave prayed for dismiseal of the

oA

T16.2150.A. Ne. $08/2008 and 3.4, Ne. S40/2008 uv £(3) of the CATP)
FAS

‘Rules, 1986: ";i'ite applicants 2 in sembery are warking as Gramin Dak

" Hevaks in P‘at}'tm:‘mm&ii&a Postat Division. Recrvitment Rules provide for
cﬁtisiéémkﬁ'ori of the GDS againg Group D posts, whereas the respondents,
despte clear vacancies {20 in sumber) are not filting up the same on the
gmund&mt appmv‘a} of the screening canmitfes i =e.<.zsen§ai. ‘However, sudh

' ;‘:in appm'uai is riot escential in view of the decisions by the Tﬁbm:ﬂ'én OA
N, §77/2003, 27773004 and High Const judgment in W.E © Yo, 361842006
Cand 4956/2006.  In respect of Emakulam Division, arder i OA No.
346/2006 i relevant. ﬁpp}iéa&s being simiardy situated, they ars entitled to

tire benefits already grantedto thew counterparts in the other Divicions.

Respondents 'have  contested the (LA. seferving to the order dmd
116%™ May 2001, 102 September, 2002, Full Bench judgment  decision of
fie  Chandigath  Benchmmmm in OA No. 1033/2603  and  have

alse stated that at a high level committee the mafter



wotld have te be discussed and 2 decigion taken in view of the judgment of the
High Cowt hiolding that the posts are fiited up not by direct recruitm ent.

..

16.22)0A No. 418/2808 and M.A. Ne. 5812008 ui 4(5) of the CAT ()

- Rules, 1886: The applicants, 14 in sumbers are presently working as

Grami Dak Sevaks o e Pathonaathita Postal Drvigron. ;‘seeemiiﬁ s ta
them, o terms of the Redruitment Rules they are eligible for sromotion as.
Groap D ' ‘There are 17 vacmicies whiich aress in 2006 and 2007, GOS
officiale are éff&eiéfmg ot extra onsts gwstems s these poste.  The posts have
';ﬁi}(’. been ﬁiied Hp ‘(m regular bamis on the ground that cleamuce of the
Semenis;g Comumittes 13 still awaited J-’&pém%i of tise Sﬁegﬁi-tfg Committes,
according to the applicants, is not essential ia these caves @ . view of fre
dacigion GA No. 9772003 and 2772604, s apheld by the High Caﬁr{: i
W) Mo, 3618/2006 and WPC) No. 405672006 as.also of the division in
(A o, 3462003, Henee, this (4 éf‘&:«jﬁéfig for a direction to t?re respondeats
to congnder ihe cuse of the applivants for appuoininient fo the Group D posts

against tse 75% quota of the vacancrex remumning unfibled after filling stp the

posts from amongst the nos-test sategery.

legpﬁnﬁénts have ip t%sesr‘mp}y submitted that i wew of the recent
jﬁdgﬁ&ents of thig Tribunal and High Cowrt to the offect that appointurent of GD
Sevakg to Group D is not by diract s‘@ata@ﬁﬂgﬂ& %‘:;si_t' by ;xmssctim,'ﬂm Scenario
 bas undergone & -fzh;méfs wed the maﬁer stands referred to Directorate for
tkag a dectsion :in- %ans_t;?taﬁm with {"ie m ety of Persomnel  and

Tratag No policy  decision  has se  far been taken by the
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. Directorate m this negaﬂ and fusther instructions are awaited. If the department
.- has tﬁ go by the. verdict of the Tﬁbsma%ﬁigh Court, then the maximum age

Mtﬁmﬁ}i lose it significance :md all the e?igih%e GDS et 60 years '&i%} have

to be considered for prometwas to Group I3 cadre. Reservation applicable to
0BG ijxki ales ot be a\-rjaiiﬁiﬁe 11 saich: & sxtsni’mn Resgm&ea?sﬁ have referred
b the detter dated 31072008 whercin it hax been stated that it hag been decided
to set up 4 high power committes to review the staff requirement ééﬁciﬂg isto
aceount outsourcing as well as use of IT, ax aleo ewemptions therefrom and the
Recomnrandations of the Committee/Cabinet Secretary would be shitained and
then placed before the Cabinet to dacids the continuity 6;{‘&253‘63}!6}'};!8 as well as

examption.

16.23) O.A. No. 4122008 and M A, No. 54272008 air 45 of Gie CAT(H

Ruiles, 1986: The applicants, 2 i sumbere are presently workng as
Gramin Dak Sevaks in the RMS TV Sivision. .-iccm::“&sg ko %‘héﬁ" ifi taems *5?
. tite Recrustment Rules thejr are eligtble for promotion as Group T “There are
19 vacancies which aroge in 2006 and 266? 'The posts have not been filled
up oft f‘eguiar bmxs on tie grownd that clearance of the Smemng Committee
is still awaited . Approval of the Sacening Commiltee, accarding to the
applicanits, is niot essential in thege cases in view of the decision i OA Ne.
97712003 and 2772004, 7w uphetd by e High Court in WR(C) No.
3618/2006 and WP(C) No. 4956/2006 s s of the division in OA No.
2632006 Heﬁa;é, this A prana for a disction te  the respondents
to eé:;s%def‘ tite cage aﬁ‘ tre applicats | for  appoiatment to the

- Group T posts in accordamce with the provisians of the Recrustment Rules
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Respondents have contested the OA. According to them, there i 1o scope
of GOS8 being pmmaﬁwzi to. Group B ag promotion would mean pmﬁiation
fram & lower post in the same ‘h}am\z%sy,' as beid by the Apen {'au& i Gy
ease of C.C. Padmanabhan & Othsers v Idrector of Pablie Instruction and
others {ATR 1981 SC 64}, Fhe respondents have Guthir refeired fo lother
dated 147-2008 wherein it hax been stated that the mattdr bas beest reteved
to the Mmistry for a decimon af the highest %‘evé%; Chandigarti Beach Full
Sench udgment in GA 1633/2803 has alzo beew relied upon by the

respondents. .

16.28) QA No. 42172608 and MA No. 358/2008 {uir 45) of CAT(P} Rales,

- 19873: 'ﬁze ‘applicants {seven i nsmbers) are working as Gramin Dak
. Sevaks coming uader the admimistrative control of 557 Cg}icu% Division.
Accarding to ﬁ:em there we a8 maa; as 18 clear vacancies s Group D posts,
which have aof been ﬁ}%‘gd #p due to want of slearmce From Serconimg
Commisites, wheraag, ;rrx pc,r vaneus deciewon of ve Triounal and tie High Court,

for Hlliag up of frese peds under the 2662 Recnibarent mﬁes, wch a clearance

7

from screening conimiiee @e not required  Hence, this OA for adwection te

" flre regpondents te {1 up the vacanciee in Group D posts on the basie of dre

Recrustment Ruleg, 2662 from amaﬁg :if‘:‘;. .

-

16.2530A Na. 4222008 and MA No. $5372668 (wir 453 of CAT{P) Rules,

.. 1887y Fhe xeven . applicants in this G4 are m”afi«.m:z as
Gramin Dak Sevaks cemwmg uader the a«inﬁmfim.x‘e control of SP

. Citappatam Di Aecard: th & '

- Citappalom Divisson. ceording  to them, | faere are as  many  as

~#% . clear:  vacascies m- {¥woup. 1 - posis, which have net
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- been filled up due ic want of cleavace from Sereeaing {sramittee, whereas,
as par wﬁms decision of the Tribenal and the High C&uft; for filling up of

.‘ - S‘:e@e poste under the 2062 Recrusiment Rales, such za clearance from

‘smaziﬁg commitbee are mot required. - Henee, thic O4 for a.ldirectim to the

respondents fo fiii up the vacancies in (imup-f} pasts oo the bass of the

Recruitment Rules, 2662 from among GDS.

1626)0.A. No. 436/2068 and B4, Na. 5742668 ub 4(5) of the CAT(H)

Rules, 1986: The appheanie, 7 in sustbers are presently

wﬁr‘kéﬂg a5 Crasin frak Sevaks o the I&’W\ei‘kam Postal Division.
According to them, i;: tesms of theﬁRecm_itmenl&: Ruslex they are eligible for
. promction a3 Gmp Ix There are 17 vacancies which arose m 2006 and
2007. G.D.S. officials are officiating on extra costy system 'm' these posts.
. 'The posts have not been filled up on reguler basis on the ground that
~ clewance of the Screening Committee is still ama%észi. - Approval of the
 Screcuing Committee, accordiag to the applicants, 1 not eseential in there
z?;&ses i views of the decision s 04 No. 977/2003 and 277/2664, as upheld
by ihengi: Coust in WP{Cj No.- 3618/2006 and Wf‘{{,; No. 4936°2086 as
 dao of the division in O No. 2632066, Hence, this ox prayug for a
direction t.o' the respendents (o comsider the vase esf‘-{%m appitcants for
appzjiﬂtr;reﬁt ta the Group D pasts i accordane with the provisions of the
Recruitment Rudes.
Respondents have contested the OA.  According to them,
thenature of appointment of the appﬁmtﬁ‘z as GDS tweing one of
vostractual o namre% vida specimen appomiment order, they do

not figure in the cadre i which the Group ) pout i contatired,
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And, promotion from one cadee to a ditferent cadve iv sot parmissible as per
the law laid dovwn by the Apex Cowt in the case of Statr of J & ¥ ws shiv
B3] e TR by . . N .

Ram Shama (1999 SCC (L & 5) 801). Again ns per 16" May 2001

menorandum, scresning commiive’s approval 13 easentiat.

1627 OA Ne. 437/2008 and M A& No. §75/2008 wh 4(5) of the CAT {3

Rules 1956: The applicants, $ in numbers are presenthe working as Gramin
xak Sevake m the Thirsvatla Pestal Dioviston. Acearding to them, in termis of the

Recrustment Rules they are shpible for promotion 2 Oroup D There are 6

e

vacancier whsch arese m 2008 and 2607 G035 officralx are officiabing on

extra costs system m these posis. The puis have sof been flted up ou regular -
basis en the ground that clearance of the Screening Commities 15 dil} avwaited

Approval of the Screentng Commites, uccording to the apphicants, is not

exzantial m these cases 1o view of the decsion @ GA No. 9772003 aud

| 272004, as apheld by the High Cowt o WP{C) No. 3618/2066 and WC) No.

4936/2606 ax algo of the division in GA No. 346/2805. Hence, thig OA praying
for & direction to the respondents to consider the case of the applicants for
apuointmen{ to the Greup I3 posie in accoerdance with the provigtong of e

Reorushment Rudes.

s

16.28:0A Neo. 4632668 - fhe appiiomnd i3 working as Gramin Dak

Sevak Mard Dealiverer under the adnissirative continl of the first sespondent.
He i3 an aspirant to Group I post (v accordance  with  the  provisions of

,o

the selevant Recruitment Rules 2087 wide  Asapexure 4-1 According
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v remamsag upfjed as on 30052008 - These have not been filied up ag dre
- approvai-of e Screenifig conuniiias vs avaited  However, according to the
. -applicants, m view of the decision by this Tribenal in (x4 No. 977/2603 and
1 .‘éifz{}&; (A No. 501/2603 and 346/2005, these vacancies need not have nta
hiave the approval of the Sereoning Committee as the same is are required
- ondy ,f;f):' direct recruitment. The decision of the Tribunal has also bees uplietd
- by fbg High Court quP 2281872806 (1 respect of GA315/2004). A< uch
. tire apphicant has prayed for a Grection to the respondents to take suitable
action for filling up of the vacant post in Group D fom sut of the GD.S.

accordance with the rules.

Résp«sx:émts have costested the QA Accordimg fo thems, the “
-apphicant’s date of bisth being December, 10358 he 5.’%"3?2}&‘32 he completing 34
 years by December, 2008 His seninrity in the bist of GDS is 43 in the division.
-l.,is:t}fe t}.{:‘fk are outsida the gfifyiew of recruitment rules fo departmental posts,
ﬁxe gp‘é!s.iﬁt of GE33 to {Jmup 13 cannot be considerad ax promotion. Approval of
&:e S?f_;é:‘ﬂ;ﬂg comunittee is absolutely esgential in accondanice with Annexure R-1
cmmmncaﬁm dated}‘i May, 2001 Hence, the gpplicant s not entitfed to any

relief.

16.29)04 No. 524/2668 and M.A. No. 6552068(8/c 45 of the CAT(F)

- Ruleg, 1987 +Towo applicants have filed this {'}.A." They are at present fesViig
 as Grain Dak Sevaks under the 1% Respondent, i.e. Sr. Superintendent of
- Post Offices, Trivandrum (North}. The sentority position of the appiicéﬁé 58
.. respectively 67 and 180 in the Fuly 2085 hist vide Anpexure A-1. There

- are 18 Gronp D vacancies  available, while the sumber - adisitted by the



e
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respondents 1s 15, vide AnnemmreA-2. These vacmicies bave been kapt

- uniilled for want of approval by the screcning committes.  AH these posts
are managed by engaging GBS on mardoos basis, However, there 18 no nreed
for such clearance from the screening commibtes as heid by the Tribunal n
COA N 80172003, 9?‘?;‘ 603, 115/2063 and 346/2005.  These vucancies
coutd be filled up in accordancs with the Recruitment Rutes, whereby 75%
of the vacapcies would be filled from amongst the Gramia Dak Sevaks on the
bagis of suitability cum semority.  Hence this OGA praying for a direction to
the respondents to take immediate steps to fill up the vacancies as per the

Recruitment Rules.

- 16.36)0A Ne. 525/2008 and MA 656/2008 (uir 45 ) of the CAT{P) Ruies,

3985 . The six applicants herein are working @ Gramin Dak
Sevaks under the Superintendent of Post (fices, Kasargode Postal Divigion.
They are amongst the sensor most of e GIn8. At g mse:;f__fher; are 8
vacancies  of Gs‘aﬁp B, which couid be {iled sip by prosicting the
appiicants.. These posis are munad by the QDY snly on  mazdoor
basis. The vecancias have been ke unfilled on the gronnd that screening
committee’s appmws% bas aot beon pives, %zier‘e@ m accordance with the
decisions in GA No. 981/2003, 97712003, and 115/2004 . of this Tribunal,
there is no need to have i’}:eﬁﬁﬁ%nﬁﬁ Ahe Screening Commiites ag w‘i%tese'
vacaneres are to be filled by way of promotion and screening committee’s
recommendations are required only for ﬁx&mg up of the post by Direct
Recruitment In respect of Emakulam Bi,\fis%m,,this Tribuaal has passed
an order on'the above lmes i OA No. 346/200%.  Decision of the High

Court of Kerala in WP{C yNo. 22813/2006 has also been referved to. The



'app}iem‘ts pray for a dir‘\ectjsmt.ta the respondents to fili up the vac#mies as per
3&»3 2802 Recrustment Rules from among the G.B‘.S.. » |
Rezpondents have :ci‘m{“egt‘ed the G.A..  They have contended that the
contention that the applicants :éa senior most amongst the GDS cammot be
acceptad ug the selection for appointment to the cudre of Group D is mads on the
basis of seniority cum filness ax;d after holding a duly comstituted deparimental
Fromotion committee. The eight vacanctes have baen kept miiff}}ad- due to the
fact that the screening commttes’s recommundativas are not avatlable. As per
the DOPT O.M. dated 16% May 2001, vacancies inter alia of Group D cannot be
ﬁi?a& up without clearance from the goreenmg commiftes. Ag regards decision of
thre Tribunal and Figh Court, compliance has been mads on case to case basis
only and siace the mdructions on having screensog commistfee’s ei'e'@ce have
got bean modkfied, directions have beea scught from t}xe Directorate 1 view of
the changed scenaio conssquent to the recent judsments of the CAT/High

o \Ctm':t

| 15.31)0A No. 541/2008 : The applicant was appointed as ED

Mait Man wef 19-00-1881 under tie RMS O Dravision, Kozhikede,
| 'Since 04-01-2008 he has been asked to perform the dities of a Group D
i BROG, KozhiSkode which be has been performing.  ‘There are as many
as 28 clear vacancies as on 353-04-2008 uaer the RME "{T’ divisron,
Kozhikode awaiting approval of the Screening Uommstee ax per Annexure
A-3 order. . But approval of the screenmg cammitéeé i got es#entia%

411 view of the decisions s 2 number of cases, 1.0, O.A No 5061/2003,



977/2003 and order in OA 115/2004. The Jast order ie. order in OA |

115/2004 has akeo boen upheld by the Righ Coust in WPE No. 22818/2006.

The Reciuitment Rules framed in 2002 clearly provide for these posts to the

extent of 75% of the vaca_ﬁcies remaming uafibied after exhansting the Non

test category, being filted up from among the (LD.8. Henee this (LA

Reséaadmts have contested e QA They have relied upon the full

Reach decision of the Chandigarh Bench wm GA ;{ $63 deerded on 28-63-
2005, Ministry of Persounel OM dufed 167 May, 2001 and Ministry of
Communications and 1. GM dated B }€é:{)9-28{)2 to .sépport their
contention b‘ig&. the vacancies can be filled ap only after abtaising tire sereening
committee’s recomm endations.

v

No. 568?26{!8 and "o&A No.A ;9%, 2008 wir 4(5) of the CAT (B}

| 1637)0A

Rules 1986* The app}im:t;t 3 in pumbars 're ﬁ:%seésﬁy working

‘% {a‘mm Dﬁk bewks in the '?hmwa}}a Postal Division. A&cer&ing .
te them, in Eerm'-t of the ﬁeammm ent Rules tha;r ae eligrble fsr p*omﬁtsm
a {ﬁmp B | ;""ﬁere @e 8 vumé:e«: sv‘xscp arose in _{mf,‘ 2667 mé 2068,
GDS. officials are officiating m extra cORS sty’s‘temA i ﬁsééé posts.
The poch have not been filled fp on regular basis on the ground that
clearance of the Screeming € mnm:tbafe is sm} awaited. Appmvz% of the
:écr'ee.ning éamméttiee,écéafﬁmg to the applicants, is nat essential fn tliese
cases éﬁ'vie%; efu‘ie :ie‘eisiaﬁ in OA Né. 57’:‘»‘2{){)3 and 27742604, as upheld
by the Htgh { st in W}’(C } Ne. 3618;‘;.{)66 and WP{(,} No. 4956/2066 as
algo of the {S'Wicicm in OA Nﬁ 26?“2{}86 He nee, this CA pi‘&%‘iﬁg for

a d:rect:m to the :‘espon&ent-z ta consider the case of the -app}xmlq for
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© appointment to the Group D posts in accordance with the provisions of the

Recrustmient Rules.

16.33; ,O.E; No. 573/2008: The zpphcant i@ functieming ay %ﬁih Dak
Sevak Mail Deliverer, l';ee.z}s.ﬁ}m B nader the azknizrésﬁétﬁe controt of Senior
- Superintendent of Post Offices, Aluva Divicion His seniority pusition in the
- Pawisien is 146.  He is an aspwant to Group i) post .ia aceordence with the
provigiens of the relevant Requi%meﬂt Rules, ;26{}2 vide Asnnesure A-l.
According to the applicant, there a: 3 clear vasénci-es of Gmup D cade
. femaimng unfilled az on 36-06-2008. ‘These have got bes filled up as the
approval of the screening committes is awaited However, acconding to the
applicants, in view of the decision by this Tribunal m OA No. 9772063 and
115/2684, (A No. 961/2603 and 346/2005, these vacancies need not have to
| ,'hav'-e the approval of the Screeninmg Cammittge as the same is are required only
for difect recruitment. 'The &ecisim_: of the Tribunal has also been upheld by the
High Court in WP 22818/2006 (in rospect of GA ns;zée&;«. _}as such the
applicant has prayed for a direction to the respondents to take suitable action for
. Eting up of the vucant posts in Group D from out of fhe G.D.S. in accardance
- with e sules. . v
Respondents have contested the (A .x'a:cordmg io them, The mode
. of recruitment to the post of Group D is by way of Direct Recruitment and that
with a view to accommodate the G.D.S. and casual labousers, they are,
- against the direct recruitment vacancies, ‘inducted” info tre regular  post
m Group I cadre and the same capnok, be comstrued as an  automatic

entitiement for the GI} Sewaks to be ‘prumoted’ to various posts i



=

Gmrsp £ Cadre. T%:ey have relied upon the deciéiaﬂ of the Apex Cﬁ;zft in the
case of CC Pmmabhm and otirers vr Dhrector of Publie '¥ﬁsmm§ﬁﬁs and
sthrers {AIR 1981 3C 64} ;‘Jide order dated Ath July 2601 coupled with order
dated 1‘6*3* May 2001, instructions of the Govemmeht in repard fo direct
mcmitm_ent is that te same shall be restricted to 154 of the tota) ‘strmgﬂx in the
entire cadre, and in a year only 1/3°¢ of the vacancies shall be fiiled up by direct

recrusiment and that for this purpose screening Committes’s recommendations

stwild be obtammed The respondents have further reforvad to the decision of the

- Apex Court in Dhyan Singh vs State of Haryana {2063) 5CC L & 8 1020,

wheress it wag held that when a person 28 given appointment by Government
under a scheme, that emloyment aot being part of formal cadre of services of ﬁxat
Govermment, st i difficult to hold that the pervod for which an employes
rendered bix sesvice under the scheme should ba connted for the purpose of
penstonary benafits, and the respondents submit dat ;the GDS cannot claim Sral
fhey have a ﬁght to be promoted fo 4 regular pot. That the GDS canaot daim

promotion fas aso been resterated by refermisg to the Pull Bonch Decigion i the

. case of Surjit Singh ve Union of Indiz and others, decided on 28*"’ March 2005

by the Chandazark Besich, vide Aumraxure R-2. Agmin, referonce has been mvited

fo comm ixnication dated 10% September. 2002, vide Annexure B-4, wherein it is
clearly stated that GDS and Casual Labourers and past<inie casual labourers may
be cousidered agamst the vacancies for direct recrmtment subgect to such

conditions laid down by the Department troms time to tume.
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'16.34) OA Na: 58312008 and M.A. Ne. T‘a%‘n}!%&i} fufr ééﬁ}z'ﬁf'ﬁt‘& CAT®)
Egggg,_%ﬁ_ The applieants, 4 m ﬁaénbef ﬁ:‘e pseseﬂﬂ;f sarving 28 G:B. Sevaks
Fid ﬁ?’-i’-ﬂ‘i.iﬂhﬁﬁ'i’% Posial G s_.&vsamn_j ;'ﬁ tarmz of the h«wnutme’xtr tubes, ey are
e‘zgshﬁe i‘t;x: pﬁmnaﬁo&i as Group a.-fad. .*ai.‘ f}‘s-‘eseﬁ(r.thére are § %é:mcie;;:méer the
i‘ﬁzrsi‘*:‘.raisgiéniéents@ which, hz;s«e been kept aafilted on »’&éj‘gﬁig}& ;?s&itl’ soreening
commiftee’s approval has hot beesm given, izﬁe%'éég m sws%rm'bﬁee with the
dacizions . GA Ne. 9’??"‘&93 and 2772004 of this Tribunal, as upheld i WP
,{C}Sé%&#’é{;{)g{ and §956/2006, thers is.ne geed to have ﬁ*xe;; ng{l From the.
"o Sereenmng Commithee ag these vmm&;i-e& are to e fiﬁ_ﬁd by way of promotios
and screening committes's meommendations are requmed only for fiting up. of
- #e post by Direct Recruitarent. In respedt of {mﬁmm Divigion, (his Tribunal
}m; passed an ander on the above Yirves OA No. _3&36}2{%#5.‘ -
Respondentz hiave em%eéﬁaié the (LA - ’i‘he»mc&;; of recruitment to
"_.}i’}:e post of Group D iz by way of .’”}m-«ct ‘}j{ealzt:}*merzt and that wath a '&"ie‘ii%"
Lt 3;605::;::&&3@ fé%xe G558 md casual }a’aam they are, ‘against the
‘ éxmr ;‘eguiijm\e:ﬁt .ﬁ'a;céxscigs, “smducted’ ';ﬁta ﬂse fggﬂiﬁ"pﬁst-%n Greup 1 cadre
. and ‘i‘he same canaot be construed sy an automatic eﬁtiﬁemeq? for the GD
Seva%cs b pmsra!’e&’ to various posts m Group 1 {,dﬁf*e They have
;Biieﬁ upon !}"e ééc::sszm of tive Apex s,aw*: it Me case @f e ?aﬁﬁma}&%mn and
ham v f;zrectar ‘rf FPublic .’i":iﬁfis, aﬁd ai’%rerg gr’&h 2932 5C 64
. dﬂ order dal: 431 July 2001 ccup?ed w;ﬁ! arder ﬁated iﬁ’* Iviay 2001,
m-z:tmetmm af the {Lammf’zmt 18 "”u«x{‘d te ti(f‘eet f*emu%ma't i '%mt the

samie  shalt  be restricted to 1% of  the (’i‘r{f{ﬁm 'sfimgﬁgiﬁ- the entire

cadre, and in 8 yeer only I/3™ of the vucanc.w shall be filled up by direct
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recrustment and that for this purpose screenmg Committas’s recommendaticas
- shonld be cbtamed  Accondingly, it was in 2005 that one vacancy was cleared
by the screening committea and one ﬁf the Graum Dak Sevaks had been
appointed. 1 g0 far as the past decisions are concemed, the respm&eﬁis have
mplemented such judgments on “case to vase basis only after getting approval
from Directorate.  Further, they have refarred to order dated 31-07-2008

wherein it hag been stabed that 3 committee has been set up to review e
-éptimisation scheme ixntrcducézi vide letter dafed 16 May 2001 and a decision
o the cabinet leval woild be taken in Hus regard fhe fact of the GDS bemg
grautad saverance amzmﬁr on their becoming Group I employess has aleo been
spacified.  Again, reliance has been placed upon the full banch decision of the
Chandigarh Bench in the case of Séxﬁjié Singh ve Union of India decided on 28™

March 2605,

16.35) OA No. S9%/88 and MA 774/2088 w'r 45y of CAT{P) Rules 1987 -
Two 3pp§maﬁts have filed this (LA "They are serving a2 G.D. Sevaks in

- Kasargod Divigion. Accordmg to them, there are af preseat 6 vacancies of

Group D under the 4% Respondent which are not being ﬁfiéd up due fo want of
clearance from fhe Sereensag (ommittee.  However, the ééﬁ;mnﬁm of the
applicants ie that such a clearance is not peeded in thiz case since the vacancies
afé not for direct recniutment as heid m z pumber of eaé-e's, such ON Ano.
9‘}?}2@3, 115/2004, 277/2004, 386/2064 ete., Hence this OA.

| .Raspméa:ts have contestss the G.A. ‘Aecafﬁing to  them

the appointment of fhe applicant iz only m fhe nature of a
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- céﬂtfrgz:t and they do niot figure in ’a}se f_eedar grade i1 the h.ierar-:%sy, a8 Gmup B ‘is
- the entry post m the cadre. Agam Eﬁe'r have relied ﬁpﬂﬁ the deemion et the Full
. Bench of the phsndxgmh Beﬁe}z m Ga "'«; (103372 9{3'3 7, Agan, they have
" reférred to the order dated 16% May, 2001 imd order dafed 105 September, 2042
- ot the DOPT/Mmistry ;1f Commsméeé%ioas and Informstion Techmology )
o respectively about the nature of appomtment and the zéquiz"eﬁietit of screening

-cornmmittes’s clearance before fhe vacancies are fiiled up.

| 116.36)0:A. Ne. 618/5668 and MA No. $06/2068(Uinder Rule $(5) of CAT(P)
eﬁnigg_i?g?}: _ 'Tire apphicants .aw‘ﬁ:mc{ienisz:g m ?‘riv;art&ixm‘?ivis%m
- cagtm} krbcﬂm from H1-67-1992 wath {;rri;'jgrm:é statius  having
beeﬁ grm!’ed ﬁmm 61-01-199¢ \'iér‘ Anpesure A-1 ort%ef' dated 15-03-1995.

‘\?:de Aunexure A-._ order datad §5-10- §}§9 they were treated at par with

* Group D'personnel. Vide Anée::uré A7 order"dated 5% March 1999, in OA
 &F1999, e respandents bs{i comni x{i»é tufet the appuiiz{meﬂih to Group D
- post would be ma&e from casual kﬁmﬁmrs wath {emgm}f statug ike the
: &ppfffﬁﬁh on the basis of their santority. I emzsbﬁen* h‘u}e¢ for he Group I
 posts "f mspariz%eﬁfs orgmratmﬁ came into force is. 2602, acmrding'
“torwhich 2556 of the vacamcies %ﬁi& Fefpam zm.ﬁ‘}ied‘ aﬂ:erl. rem.x.itment
. of gontest eategory emp}ayaes is given to '.casua} tabourers for their
abcm‘ptim: and the methoed of reem e!:meﬁt for uﬁ:rg up the m@ex% by
Grantis Dak Savaks and Casual z,abomm B selection cum genionty. As

-p'é.f Lanesure C, they are the senior modt amongst the femporary

sratue casuai iaboarexv As per Annexure A-4 mﬁer éﬁtéd 27 quember
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2067, obtaived from the re‘spm%dents under the Right to Inﬁ}mdim Act,
2665, 3 posts of Group D vacancies have arisen in the Trivandrum GPO.
Thare @e in all 18 vacancies i the Trivandnus {North) Lrvision including
the GPO. Siibmseﬁkéy, two more vacancies af ’Fﬁ%‘:;i:t%wx GP{» arose and
- thus there are i afl 7 vacant posts ot GPG, Trivamdrum. 3 e above pods
m the entire Divisios are filled up, the applicants are sure to be appointed
undor their 25% quota  Nom filling up of the vacancies is 2aid to be dire to
fact of non ‘réeeipt of the cleammace from ihe Sersenmy Computise, as
according to the respondents, 2l the Group D posts are direct recruitment
However, vide OA No. 87312003 and GA 27772003 filed by casual labourers
of Kollam the above issue hiad been coﬁsi&er‘aﬁ and the sams have been
uphald by the High Court 1o ‘WP ILIR006 md CWP 495672006 decided on
22% March 2007, The Tribunal in OA T15/2004 afso heid that approval of
meScreenmg Committes is not pacossary it susch cases, vide Anmexure A-S.
As there bad been g0 further action by the respondents the applicants have
moved this tribunal for a direction to the respondents to take immediate steps
for promoting the applicants to Group D as the basis of their runming
sentority against one of the existing vacancies which falls under the 25%
quota sat apart for Casua}},abamm under the Recruitment Rules 2002 and
such a pmmatiaﬁ be from the date of their entitlemant with afl consequential

henefits.

Though in some cases reply has mot been filed, at the tme of
arguments,  counsel for e respondants have dated that the stand faken m  the
reply in  some of the G.As is adopted mx all  the  ofher  caves where

s80 reply has been Hled as the legal issue imvolved iz one and the
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samve and the facts as contained in the G A= are by and lange admitted omps.”.

. H
3187 " Senter Counsel for the applicants arngued in respect of the lagal jssue mvoived
and other counse} in respect of their eases adopied the same.

T

Ly

S Sl ‘. . RECIARL FAN 5 N
15 The senior coungel, cogently anguad fre mller a3 wivker

{a} That the contentions of the respandents are not mamtamable for, in so far as the

.

- contention that the posts are to bs filied up by direct Recruitment, the same A

‘

-, aircady stands rejected by the High Court itself. As such, the self same point
. cannot be agitded here.

k]
i
1

- -.{b} That even if the objections/cantentions are maintamable, thig Tribunal cannet,
- atter the High Coust has decided the issue, deal with the same sssue as judicial
i digciplime warrants that the decisiva of the High Court 13 followed by the

- Tribiiaal

~ {&} if lnw pm'.-"iégs,- 'i’m‘-’aﬂy vaird &m@ﬁ, that the _mﬁtgf can be re-agitated by the
o respondents and . judicial discipline 13 also not }:_amp—er‘a‘d f the Tribunal deals
with the rsvue agam, t};en also, the dec-isia‘nlas arived @ the earlrer 6cg:353m

. alone coutd be possible as the provigens of the Rules cﬁeﬁ-iy would go to show

that the posts that are to be filled up by GD.A andfor Casuat Labourers do not

fai} snder Direct Recrushment | , . R
26 . Asregands {ay nbove, fthe semir counsel angued that the case

of the reqondents ix thal - soreening committee’s approval & a4 pre-

14
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s‘eams.ffe for m%mg ap the vacancies in Group 13 .p'essts fmm ":mang;s%%%fe G55, and
Casual | ret%aum ag per the pmviéiaﬂs of the Recruitment ‘iim»:, as these posis are
ﬁﬁad ufr by direct recruitment and ;Srav'isiens of Gifies ’siemommi..‘ﬁ dated 16® May
2061 sv‘;ﬁ%‘eis ;ftépiy to stich pogts. Precisaly tiris was Hre taswe i he cartier (3 As,
¥izZ ;343& }m 9? 712603, 115 f2864, 34572604 e-.’se._.’ of thiz Tribunal, which have vividly
uea}t with f"xe ssb_;eii matter and held faat screening comm ittes’s approvat for filling
of these posts m Gmﬂp D is ot :equired atall. Onee th 8 tssie sfood eonclusively
decided not only 2 the levei of this Tribunal, but even af the High Cowt ?esejé};""t}r_e
regpondents cannot be permitted to reopen the wmue agam, az ‘constructive Azs-
*éu&&tu stares o {'ixexr Face A number of decicions have been cited in this regard bi’
the semior em@ei He hast afgued that the finality and conc}usanass of jmiscxai
f}ecﬁrmﬁ*z “%ﬂﬁ{’ be tmkmé witls by successive ‘ﬁampts £ re-agitate the iemie. The
e -i.'«‘“ief}iﬂﬁv of maﬁ‘ezv which have sace bosa azi_;uff:eated upon is barred 1 by principies
of res judicata. A cause of action wlich resuls in a judgment must Jose its identity
and vitality and memnged with judgment whep propounced }'t" cannot t‘ﬁef‘efbfé,
survive the judgment or give me to another canse of action on the same facts An
eadier &ec?s.ém may Reem o be i;icd‘réé%l i e court had acted in ‘ignorance of a
previous decision of sts .ovm or of a court o a coordinate surisdsction whiseh covered
the case before it However, a decision which has bec e fial aad binding on

the parties cansot be attacked because of a t%eficieney of ggastias of the court had not

case. Thiss, these objections are not m'am'ﬁrab;e ' om.the basis of the

.

prmciples of comstructive reg judicata.




—

[

%

21, As regards {b) above, the sensor counsei arguad that tn fact, once the decision of

the Tribunal has boea taken fip betore the High Casm ‘and the High {,em't hae decided

the jssue, the an:i of the Tribunal gets myergad - suth the mdament of ize High Court and
as such, the Tﬁ%ﬁﬂa% casmat i aﬁy evant ﬁea} 'm?‘r the same issue agam. Judicral
disciplive warrants that the Tribunai does sot reconsider the very smmre issue 23 that
’;ﬁfﬁtﬁ& amouat £o sitting In appeat over the ecisica of the High Ceurt. To substantids
this limb of agument aleo, the genior counvel relzed upon 2 namber of decizians of the

Apex Court.

22, A«s:xmmg without acceptmg that such a mm«:&arahm is possibie, then agam,

: the Provigions 6.‘2 tha Ru%as o'fear’v shosw that the metiwd of filling of &ze posts by

G35 and (‘asua} La%mum 13 NOT by Direct Recruitment and consequently, approval
of the screemag commtttee is not requied. Many decisions have been cited by the

gentor Counsel in support of this argument.

23.  'The casesreied tpon by the Sentor Counsel are a8 under:- 4

{a} Somowantiv. State af }:‘mgfxzb,{}%a’ 28CR T T, wirerem i fas been held as

usndar:-

The binding effect of a deciston Joeg not depend upon siethier a

mﬁtws{ar Foument was considered therein of noi, provided that
the point with reference to whick = argﬁme'it was x«maaz'z;eﬁﬁy' C

* agdvanced was actually decided That point has been. spet;f:eaiiy

dx,cidza in the three decisions reforrad to above. '

(b} CCE v. Amm Tobaces  Prodacts{2064) 6 SCC 185, wherein refarence was

mwtei to the teﬂﬁwmg portson:

11 Courts shouid not place reliarce on n’a IR Wﬁm dlm,u:“!ﬁg as
to how the factudd zituation fite in with the fact situation of the
decision on which reliance is 7czce«. Observaiions of courls are
;zmﬁter to be reaid as Buctid’s Jworems por as provisions of « statute
and that too taken out of their context. These observations pust
be read in ike contest in which they appearto have been stated.

Nt
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Judgments of courts ant wot tiz he construed ns statutes. }T' o
inferpret words, phrases and provizons of @ statute, # may- . -
become necessary Jor judges to embark on ?ﬂﬁgﬂw discussions but
the dizcusston is mweant fo explain end not b defre. Sdpas

inierprel stutvtes, they do nol inierprel judoments, '“?'e« interprst
words of statutes: thelr words are not to be interprated ug statutes. .

is Londos Gm'-,_riieg Dok Co. ikl v. Boston (AC wt p.761), Lond
ke Dermets pbserved: (AIIER . p. 12 C-Di fawphasts supplied)

“Fhe matter connot, of course be seithed mersly By trecting
the ‘pg s Yerhe of ﬁf"’m', WL G5 Faouph they were posi of an
Act of Parllament ané appZ ang the rules -&;f atersreiation
apprapsidy: therato. Tis is pat to :i.?:.r.a.'"_‘;‘mﬂ firer groat sawm?:r
10 he given fo the lang" ve achuwelly nsed by that most
distinguished sudge..”

{c} Unient of India v. Arur Kunsor Rajr, (2586) 3 SLC 678 - Reference was invited
to the Ssilowing passage m that judgment:

BT The affect of %Eu,p 5 af the Faler foll to be considerad by ihis

xJ

Cowrt in twe decisions viz Senior b,a verintendent, RM.S v. KV
Copirabi grd Raf Kumar v. Union of fndic | The respondent v"“-féai‘
zf?ezrgi;* wpon hﬁe ﬂ!»ow*’g oivervations repedied in (1972} 3
,{Irzrp 532: {ECC p. 869, gara 3}

“The proviso fo sub-rle B howeves gives S gmrs Frssort o6
additional Fight in that it gives un p::w ig e‘fé BONEFRTOEET .»*u
ta reradn the services of the emplowe 8B e expivy of the
period of the sosice: (£ o chooses & corminein the service af

axy time it can do so fhrthwith "By payment 2 him of @ sum -
aquivalent to the amourt of kis pay phus cllowences for the
period of e rulice ab the sesw roke of which he wax draving

 them immedictely bofore the torpinction of iz services oF, as .
the case mey mg, ,.v' the per*m by which swck notioe fails short
af one month’. At the righ of ;zg{m.-..aﬁ we may soke that Hwe
operative words of the praviso are 'the services of ary sk
gavenuneit servant mawy v feminated forthwith by payment’.
Fo put the mctter in a sutshedl, o fe ¢ _t.ex".. we Hs terrnination of
sewice has to be sinuitaneous vwik the *trfyw&z o the
enployee of whatever is due to kime We nead pot paune @
consder the uostion as to what would be the effect if .f}z»e PO WGS
a bona fide mistake as to the arwunt which (s i be paid. The

Rule does not lend  itself ko Hw interpretation fudt the
sermingion of sewice becomes gffective 4z soon ag the m*der is
sered on the governpent servast i rrespective of the question as

. to when the payment due Fo iiv is ko be made. If that war Bw
intention of ‘the [framers «of the Rule. the provise
woudd  have been  diffprently  wenled  Ax kaz




ofter beer said that if “the previse words used are plain wmd
Curgmbiguons, we are bound to consirme them in thely ordinayy
sens, wnd nof to dinst plain wordz in an Aot of Parliament by
considerefions of policy, if it be policy, az to whick sinds ruzy
difer and as to whick decisions mae vary.

> . L]
i

This decision was ressdercd on February 78 3975 1t waz the volidity of
an order daled September 35, 1968 1 ing the msponden: thereir,
Pt wes in question in that caze. We won s fr observe, with respect,
that Hw amendment brought inke Bde S34bh with effecr fram Mey 1,
172535, escaped the notice of the Benclk that decided that case. The crror
was subseguently corrected by auother Hench of iz Cowrt in the
dawizion in Raf Kumar v. Dnios of India, by stating: [5CCp. 34, para 3,
SCC (L&S p. 199 para 2]

“Thu affoct of His amemdsont i that on May 3, 1955, as
also onJune 15, 1971, the dute o whick the appellant's
services were terminuted forthwitn it was not obiigatory
o pay to him ¢ sum equivalant 1o the amoant of s pay
and allowances for the period o the natice of tha rele st - .
which he was drawing them immediately before the
ternination of the services or ax the case may be for the
peried by which such notice falls short. The gavernment
servant corcerned iz only estitled fo cluint the sumx
herein befare mentioned. itz offect iz that the decizion af
ihis Court in Copinath cased irno longer good iaw. There
iF ao doubt that this rde 15 g vadid ride because it is now
weil asteblizind Sar mdas made wnder the proviso fo
Article 309 of the Constitution are legislative in character
widd therefore can be given wifect in retrospectiveln.”

{&) State of Bihar v. Kalthe Keer,{1083) $ 8CC 248,48  page 453

4. The reasor whick fue beve indivated ko hobd that the dectdon i Hie
case of Ramkeit Singh  was pay incurian is thet it did ot consider
the question as 1o whether the Consalidation Awiforlies are courts

- of limited juriadiction or sot. Hencs, an ohservation wes suda et
the civil cowst while disposing of mits ofter revivel of theis
Jurisdiction at the end of corsclidation proceedings would merely
pass u dacres in e of deciston of e Consolidation Autfiority. It
is chremved thai coses wheve Jurisdiction af the civil court is wed
barred in terms of Section 45} ur Section 37 of the Act. “the civil
cowrt cannot pess @ decree oxly in lerow of decision of e
Corsolidation. Autherities™ glier revival of the suit. Whatever bas
bear held ar observed in  the cuse of Raudrit Singh  may not
appacr te be correct or muy sesm  fo e gpainst e
provisions of the Act but thet wouid nat be g velid
ground to kold that the carlier  judpment was  rendered

N/



o
M

7

per ilcuram or hat decision woukd st be bindisg on Y Beseh of a
conrdingie jurisdiciion. I re u&az‘ of Othesr poinis fo B

heei iranle b B Frl Berck de 1f Reprbeeit Singh.

X,

L i ewnrny Ernees
narenee sas

S & iz juscture we "‘ll"if ECante W Ry in W ol “:,w ShEnes &

s?ea’:-.‘z‘{ can he coasidered ! : d per ingusiam In
- Hulsbury s Laws of Ergland (4th Bdr.} Vol. 55: Judgment and Orders:
Judicidl Decisions ax Authorities {op. 29708, pare 578w fisd i
ohserved aboil per incuriam ai fidloss:
“4 devisios is gives per ;5&"‘{&’ fass videese ::'za': coist s acted
ignpsanie of o previous decision of is of gl @ coust of

coundinate furisdiction which coverad r.?m case before it in

'}“'7 ok case it must decids which case to filow’; or
MRS 4 s'xs’ in ignorance of ¢ House of Lovds d SCISON, 1Y .
cuse # st folfow that decision; or when the decision A
given iy ipporue f e e wf & statube or rde hoving
statutory force. A decision shovid net be trecied as given per

whr.

i vf.“'i?"unr. Fovagsw 2 F.uf}f" boonuss uf a duf THR ;&’:c&._y' (!1(’» TEER,

3

y G

or be

N g;.;ﬂg £F g genek af wle, the £

suse Hhe court hod wof He mme*'{ af tee st d;’?ﬂﬁ:&:‘l“"

}- cuses in which ducisions
i

should e held to v ‘?.'11? (73 Jf LR 4w Brose E«::Wf £

Vel FEw f}“& ViR Jv"i eiene Wl leave e Honse « ¥

.ml.if .A"’"‘ ¢

i

vy w2 v 5 ge el dety
Lords fo mactily the sdsta

ford Godosd, O in Huld yh}? w Autbaritiar
thet 3’5"‘”“’2’ g L«'.‘" P Satuia pod nob Pusn BEoY
witention end the courd gax '
of the exigiance of the come or sabde, 5 wassd be
perincurmn.

=

FHEIIE OF [ ""i’f;z.éiﬂé‘éﬁif

,"m'zm. randerad

3 4 " e - A9 q
& le g dedisor of fix Coust sipostid i H
Sabvans m}am .«w i Fes been held as follows: [5 ¥l

X
’M.t-

“The rule of per tucufion cox e applicd vhers & e ’.
amits o omsiger o binding pr%‘e%: ni o The suwe Conet
ar the superior cowt renderad on e g
whare a cowrt omits o comsider oy fef

deciding that issue. .. e, therefore, find that the mile af

; -~ , £ o
ier incuriam coannof he i, "(rf v i e -"&’Z& EVERE. .

3

Aoraover, g case o he reforred fo o lorger Ben

on mere ki o @ ;,uff; A dacizlon By
143 E’:’:.tu'?i? e’f‘t’lm iy (IfHE s 5
Jiedpos, wnless it is dessonstrated 8 g
by any subscgient change in &8 or d decizion t?ds‘a:«" e
?tl;'iffrg dover acorrect w7 CoEe O
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7. Sccending o Hie ubove decision, o aeuxmn af e coordisate Bapch
may be said ko have ceased fo he good ,(m' »:.wé it ix shown Hhat B iR
due to any subsequent c?'za:zge in law :

{e} Sepdt af Post f}‘f?nes? PE Rmammw {3977 3 8CC »4, segarding the

staus of 2 GDA&:
’
§ ¥ ks thug clvar Bt ar extre departments ummf ix o a
easwal worker but he holds « fs::?«&z under the odministralive
contrdd of the Siate. It i3 appavent frove fhe ndes that the
employment af an extr d’eprrmam‘u avent ix in o pogt which
Rxite “apart from” the percon who naj’“‘r«m fo Fil i af any
grarticidar fme. Though such a post is aufdide the repidar
civil services, Bare is no doudt i ix o past under the St
The testz ’?{ﬁ iV fﬁﬁu hid dow & 33 this Cowrt in umxv‘.i
Chandra Ditte case are cleardy '.‘r‘.za i the case of the
ext departmental aponts.

5 CC Padnonobltan v. Director of Public fmtrss;:ﬁmm 1988 Supp

SCC 688

5. Prassotion js thus defined ir dausv {13) of de 2 of the Kerghz
Sate a:m’ Skhordinate Services Rules, P38

i

Pramotiee means the appelistonmt agf & sober al st
category or grade of o service or & claw of service Ia &
kigher category or grade of such serdice ar cea.,...-"' :

3

his defivitive fdly conforms o Hie eanisg of “sromotion” s
undorstood in prdinasy ¥ p Z:we ead s a8 a term froquestly weed in
cases lnvalving service luws. Accarding i3 it & person already ] P2 '*Zumg a
pact would have a pmmof‘mn ;, o i (’J:}u). swhed ks emathher post wiHch

sesigfes either of the Dliowing bwe condifions, pamely—

b3

{i} that Hre pow post iz in a figher L.ejégdf) af the svse merviie
dassaf sepvice;

{18y the xsevsfpa st carrier @ ligher grads i e sanss service or clase

& It iz eopuson sroumd botwenn e ;mm‘e;r shixs e Hewe ipesiant ouse
*ize fwo posts belong to the sume sewice or class of service.
Applying the above test, herafirra, fa vt i wondd Sttow that the
appointment of an HSA fo the post of e 4RO would ba o
promation if, and only if— '

Cgme -
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i AR
" S post of ue ARO ixof e e roabegory Hues Bt af we HE

>
-
g

5' :i‘r:yf"l}a‘ .?; an ARG corriss g F g}u.fgﬁu‘«_ 5 L 3 thot of an FA A

¥ ” '

hx3 a3
fr case of either of Hrese conditions Bing fultiilad, the gupoin
rro>

n HSE iz the nodt of ar AFQ would he g peovastion 14.‘{ %
nwwsag of the dase above FERFONT %l

A\

{g} ~ x’wg&a’&'wﬁmv V. Amanhiedacsart, (ST 2 BLL 3

" i Ndinabdype Sysack . Shyam Sunder Halder Buis Lordsips
obzarved as Pllows:

"l CORSIFRIRG & SEURK 1 §5 NOT COMPBENIRT 1o any couit to
procead Spon the arsumpdion that the lewisiatire hax made

o sustake wd even if there i some dafect i e
phrasedlogy used by the legislature, the court cannot aid

the dgpictive phrasing of un At or odd and anend. or oy

congdruction, make up doficencies which are f in Be

&Cf »» ) ‘ .

8. Mo attempt is made i Hiis oase to add or subtract any word 3

i& enly giier reading the two provisiong of the Bules bay fn.»,.»www ,
tha resulf can be ackivved 'h'f.uimu Y wakEn

r*rwz.:m oy w B Act o7 the
indicatad & GBOVE, WS 0. provide
fauiung .\‘rm, ;a, B past d? e m”'

guali foat

3
3 s"‘r’f‘r"ﬁ 20

(i} State of Rejostian 5. Fateh Chand Soui, {19963 } F 800 862

& The High Court, in our opivicon, was 500 fight in soldins But

fromolion can only fse o @ higher post in e Fervice and aoroistsasy

ta g higher scale of v ma» r holdging e sume ooc: does uot constitude

sromalion. i :?}et gepsa B word provoke’ pwass Vo advasce

i & higher pa:::z*‘mn. gr:uze oF heniur”. Do @l prometion” means
“advancernett ar preferment in Rorour, Fignily, rank, or grade”. {See:
Webstor’s (G é;;;nrw’*pmmm BicBongry, Internafienad Bdv, p 1003}
‘Promption” thus vat only covers wivan

Ey

el fo higher position or
ﬂm:, bt alzo implive advancenwnt to o kigher Vf‘(f(fé‘ di mervice law

¥ o e,
P e axprescion promgslion e hoos underatood in e wider somae

us:e:é’ it has been held that “promotion cen be &iher to « kigher pay
seale ar ko a Figher post™.
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g Ji Safit Mohen Deb v, Union of indiad, the pay scofe of off the
17,

Assistaniz in the Civi B »’ea:mm"zm i *z;nm wirs RuSiG-3 60 ad v the
I;a v af the recompendations of the Secvnd Pay Commission atpoivied
v the Government ot ,;cffz::z the scules were revised and 25%% of the

:x}‘&*" wars plaved in the Refeciion Grede i the scede of Rs 150-300 and
the rewt continued in the :'« pay scale of Rz 8180 For the purpose af
Flling the (Wlection Grade posts, w {hz vaas held and o who
it “.'Za:f in e sid lest were epesiivted fo e oo AN zi on Grode. Thae

Assistants in the Selection Grade and the Asviztanty in the 0l puy scale
ware daing the same type of work, Tz Dour? abservad Shat " provigion
of @ Selectinn Grade in the suee cofdgory af posts 15 nob & rrs prse”
and e Yn Selechon Urade i intended fo ensure that capable
-"""m,’m&r wha maey Aot gef @ rrfez;m" W prosa ?f"da ai accownt of
- dmited culiets of promations shodd ab feast he pa xed in rfw Fetection
Gf':d@ 0 prevent stagaation o fhe maxionm of the scale™ wnd that
“Selection Grades are, fhemfore, creaed fu the imterest af greater
efficioncy”. The Court took note of the fact that the basis for selection
of some of the AssISIUs 1o The ;ua&l'rm Geade scale was seniariiy-
cuns-parit which is one of the two or Sire: priscighes of prosiotios
widely acce ;xé od in the adminictration and, Hherefore, the cregiion of
Selection” Grade in the category af Assistunts vea§ not 2pen ta
chadlense. In that casa, the Court fad proveedod o the basis that e
appointiment o the higher grade amownied 10 promotion,

24 Counsel forthe mspoﬁdagxts argued that }aw daes provide for recoussderation of an

ieae olready decided, though st is an exception to the gemeral prmuiple. As for
awample, when a judgmest s rendered por Inawiems, the same seed not be
considerad ax precedent.  Agmm, doctrme of mueb-sifenfie i< ra& asother gateway to

depart From p'*e‘cei‘en# "The comunsel argued that {ve Grama Dak Sevakg, do holda

civil post but, suck g ﬂi}""‘ ix cutside B ramdar vivl servioes {ag per the decision

\v\«

£ the Apex Cowrt i the vase of P.E. Rajamuma, {(supray;.  Hesce, they cannot
claim  any pmmatiﬁﬁ to - the pestof {houp D tnce the post they hold  do
not  fall within the hieranchy of service 1@ the Postal Depatment. The caze of
casual Yabour 13 still ste‘ﬁs-ﬁ:ey do ot o 2& &y civid pust at x 1. 3 ss trite that

promotion is gemerally understood to mean appuintment of 4 pervon of any categery

or grade of a4 service or a class of service to 4 higher category o grade of such



o
servics or class. Ag to the existence of a Departm ental Promotion Committae, the
counse! argued that a mere comstitubion .of Departmental Promotios Cammittee
"amm& concluds the issue that the appointment of G or Casual 'E.,ai;aisr is one of
promotion.  Recrusiment Rules ax a aliole should be considersd md thay are clear
that vecancses againgt which the GBS and Casual Labairers éﬁ* cansidered are
vacancies for duect recruttment and sothing else. There 19 so guota set apast for
direct recrudment and direct reanitisent is reswted to anly i the event of shigible
candidates aot found o Bl up the posts from the other cabegories enamerated frersis.
Merely because of respandents” failure to chiatlenyge the earlier judsments, departaient
would not be bamed from resisting subsequent cases imvoiving sunilar issae or
chatlenging suosequent judgments realizing fhe saousness and the magnitude of

sane or #s financial inpheations.

i support of the costention, the leamed coungel for the responidents relied upon

the following judpments:- BT

{a} C.C. Padiranabbon and Others w Director a% Pablic Ingirwetione & Jv {AIR
1981 3C 84}

(b} Bitoctor General Rice Research hwmute v LM, Das {ATR 1995 5C 122)

e LAXATS
-

¢} Siipefiﬂwm‘}eﬁ{ of Past Offices vs FX. Rygzpama{137N3 5

P

3 Union of indm and others vs Kamsestvwar Praxad, {1998 :;{,{f {i %S‘; 347}

b

Laninl
o
e

Uaion of India and another ve $.8. Ranade (199354 sce 462

o
S
'

¥ Jnagmmi dated 14> November, 2008 in CF © No. 16845 i the case of PR.C.
Hawan: and othors ve Tinisn of Indin and sthors.

Kiaid
=t
e

{ g} Cal. 8.1 Akkara Kketd} vs Govammeﬁ% yf tudem {2086) 11 530C 168

(i) Stats of Makarashiva vs Digambar {1995) 4 SCC 683

I

{13 Unson of India w8 A5 Cangoli (206716 SCC 196

e
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i} ..xtﬁf& FUP v Sq'mhztim zod Chemicas {19913 4 BCC 138
k) Muﬁieipa} Cafp@a{iw of Drathi vg Garnan Kanr { 15893 3-8 161
{1y B. hamaRao vs U.T. of Porxdichery AIR 1567 85C 1486

{m YN, Bangavan Peitar ve State of uem%a {2035 33 SCC 237

o

{n} State of Haryana am& ofiters v AGM Management Services Lid {20085 3 53CC
3

n
KA
-

o

{0y Ramesh (hand vs Registrar oum Deputy Commissioner,

26 Arguments were héard and Jocaments pauged. Counse! for respodents m GA Ne.

23#0% has wise submitted a written agument, which hag aleo been scanned twough

2 Admitiedly, the relevant Recruitment Rule hos once undergone 4 sudicial serutioy in
the hande of fre Tribumal as well as High Cowrt and the interpretation and  decision
drerecf by the Tribunal; as upheld by the Heush Court, haz aleo nut been challenged by
the Department bafore the Apex Court. In other words, the decision as rendered by the

Bigh Court hae attamsed fmality. Ao at decision is that for filling up the vacancies ia

o

Group D poats through the 8.0.5. aad Caseal Labuurers, clearancs from the Screemng

\h

commttee 1o xw* a ;x‘e-ﬁ'qms ¢, Under these circunsstances, somsily # should be beld

A

that the seque 12 0o lenger res infpm Howaver, gmu., the counsel for the respondents

Sutiad

ax suh sitertio &

p
W

2

has relsed apon certan docinnes, viz. Doctrine of per fsceriom
cannot be possible to dismizs the case of the applicanis in a ingle ventence fhnt the
respondents are preciuded to confend here that the method of recrudtment i the case
of GBS or Casusal iabouir 15 not one of promction but only a sert of an  mdaction,
sesembling the same colour as of a direct recrusiment. At %%m same  tae,  the

fesigtance by the 2ppﬁ3ﬁﬁt< that judicial disciphine ¢ waTants that this Trivunal does



b1

ok

311
siot seconsnlar the case a3 the same would mean sithing in appeal agamst the judgment
of a superior court also cannst be Jost sight of Hence, i onderinanweata deciion

i respact of these G.As, the fHollowany substantial quashions uf law are to be

cangideved:-

ay Whother the doctiine of ‘resjudivate’ o “corstructive rag=fudicaty’ or stare

ociciz would apply B these batch matters,

b} Whether the respondents are bared from rasing the gaif samve conteations on
the same legal point, which stands coucluded by virlue of the fudgment of the
High Court? In other words, do the respondents engoy  ‘any right to st right
what {according to them) was said wiongly in fhe past’

€} Whether the earrer judgmient s hif sy docinme of pureincurias?

&) Whother the eartier judgment ishit by doctrine of sub-gifentio?

&} To succesd in iese O.As, whether it 1¢ suffiesent for the appiicants to prove thal
the appointment in question ig one ‘not falling uader direct recruitment’?

£ Whether the appointorent falls ander promotion?

'
R

IF sot under pramotion, whether the appointment falls under the category of
direct recrudfment? :

If the draracter uk spwmhﬁeat does aot fit u either for promiotion or for diect
fecrvitment, bow to hold the charasier of this appointment?

s
-
S

) Even i the doctrives of resjudicata or constraviive resjudicate  or stares

decisiz 8o not apply, whether it would be appropride for the Tribuxal to arive

&t z different conclusion than the one already arvived g by @t and up-held by the

High Court. In other words, whether a decision deviging from the earlier
decisions would be within the judicial discipline of the Tribunal?

28.  Discussion on the above questions canmot but be with reference to the

subm iesions made by the parties and the decizions of the supenor Courts. The same are

considered in the succesding paragrapbs.
3y

Answer to Questions {2) (¢ and {8}
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3. The s'ezev:mt mle relatmyg fo recrutment to group 1 posts as contained m the
Recruitnrent Rulex, 2602 notified on 23-01-2002 has been subjected fo goruting npto the
3igh Coust iewi Accm'umg o the deesafm Scresping Committeed’s recomnrandation 18-
not essential sivce the method of recnutment 12 one of prometion for which wuch a
clearsee from E}cﬁseniﬁ:g Commtee is pot a pre-requssite. 1o view of the above, {he

a seid i the

ai.‘

genara nule i3 bo follow the calier deaaron f the facts are alske’. '%{i 13

-

case of Badran Singh v. State of Pungab, (19793 2 30T 727, as ander:-

“Tha root of the doctrine of precedunt is ;f}szzr afthe cases »m«zt be decided
afike Ouly then it iz possibie to exvure that the court bound By G pravions

cuse decides the neve case i the same Wiy s {kc ather court vould have
m’-‘i.”tsf.%f i

30, Af tire same tumve, yet anather question wites. In Distributors (Barada) (P} Lid

. o uf!mfza. (1986} I SCC &3, the Supréme Court had ohgerved asunder:-

Vackmos, L who swd fn Mo dizsesting aphidon in }»f’mmm:}famrf., V.

United Statex T see ne reasove why § Sromdd be Lm.vaam’" wremg
ioduay becanse I was unconsdensty wreng yesierdiy.” Lovd Denning
ko said ko the same effect when ke observad in Ostinse v. Austradian
Mbutual Providea? Socisty © " The dactrice af precedent dees net
compel Your Lordships (2 follow the weang sl vkl pos foll over
the edye of e Giff.” { Emphadis suppiied?

ﬂ‘:‘

" 98 “Rer fudicaha, # Mab-«veﬁeu i Corpas Jusiz, Vol 34, p.

v d

43} “i¢ & ruke of universal
law pervading avery well regulated system of jurisprudence, aﬁ& 18 past npon fwe
 grounds, embuodied in various manimsof gre  common law ; e one, .pﬁmiic pokey and
aecessity, which makes it to the interest of the Sate fhat tiere  shouid be

end to litigation — interes npshlices wr v fuis i, the other, the hardebip

o the mdivideal St ke donld b2 vexed twdce for e  same cause —
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ran debet bis vexari pro vadem coum®™. {Qs:’a{'e& 1 the judgment by the Apax

Cowst st Duryao . State of 1P, {1962 1 SCR i"".f;

32 Cosstiuctive Res judicata is provided for i iaplanation X1 to Sec 11 of the
108 1% 35
“E{p&‘«wa;mn M provides Hut where persons Bligate bowe fde in
respect ¢ puéur right or of & private .:':?’e rm.,‘»:«‘ in covnmon for
fh,emscfvés and others. all persons inteiested in such vight shal, far the
puposas of this sectior, be deemed 3 chains wsder Be PSS So
litigating, It is cleny that Section 11 vead with iis Explanation ¥1 leads to
the result that @ decras passed in suit lnstituted by persons te which
Hxglaration Vi appiies will bar further clning by porsons inkerasiod in
the sawme ngizz in respect of which the grier swil hed beern instituted.

Explanation VI thus Hlustrates ome aspect af constractive res Audicata”
{See Alrmad Adus Saitv. MK .%!wd‘:fé?; 1064 2 SOR 647

33, Doclrine of Stare Decisis {to stand by past decisionsy 12 that where 2 fute bag
become setthed I it 19 to be followed althongh somé possble mvonveniance may grow
from a strict obsarvanes of i, or although a vatisfactury reason 12 wmtiﬁg, or although
the principhe and e policy of the e may be questimeei. Usder Stare Decisis Rule, a
principie of jaw %’m:h hax beceme seftied by a gerves of &eus:ms generaily followed i
sicsflar cases. This rule is based on expediency and pﬁh%ic poiicy and although gv.ﬁemﬁy
¢ should be strctly a‘i}her‘;ad io by the Courts, s i not tmévemﬁy‘ appicabie, Vhis ruis
of gtare decisis 1 not so inflexdble 22 to preclude a departire therefrom in any case, bt
# app}icﬂi*iaﬂ‘:?ﬁxtss{ be defermined i each case by the .disemtim of the court asd
prewcﬁq decisions shouid not be followed to the e_:etéﬂt that asror ma;«'.be perpetunted

and grievous wrong may result. {See Makte! «x Manbbari AIR 1558 8¢ 918)

34. The  strking  differesce  between  [Docinne  of  Res judicate and

doctrine of Sluty Decisizis that” the fwmer appiies to the decision i the
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t’{sspsi'ze. while latter operates as to tire mule of law invoived Rar fudicete normally

bméa cmi'f the parties to ihe litigation, while Srare D dsts binds everyone, includiag

ikose wito come before the couste in other cases. Res judicata applies to il the
couite, white Stare sdecisiz i brought mnto operdion oﬁiy by the decisions of the

higher courts. Shere decisiz operates o oace.

35 In Hengal Immunity Co Ltd v. Stte of Bihor {1935 2 SCR 643, the Apex

Cout }'as ebsemw a8 snder:-
s Hertz v i xmrmm 218 T8 203 Mr hustice Luston obssrved:

“Fhe nde ﬁf gare decists, o) omy tondng fo consistancy wnd
wniformity of decision, i et il exible. Whather it shall be : fellowed
-ar departed from it a question entirely withis ihe discretion of the
caurt, which cguin iz cailed usces fo considor a qupstion nuce

cided "
QL Ve

24, Mr Justice Brandeis white defivering his dissenting opinion @ é"it"%zs}:z'zzgmfz V.
Daswsen &0, (264 uited Stales 219 Sug o ,,wae*s:eﬁis el with pegard to the
propriely upen fhe part of (he Supreme Cowrt of departng fom s eartier
doctrines if it has vone fo consider Hwse do c*z RO BS SITORSIT:

1

i , “Tire doctoae of sfuse devisiv sheald pot &«?er g ‘a‘mm sverniing
k - thad gase and those which foflow it The desisions 2re recent oges.

They bave not been .x-qmeweé m. They have nst areated & sule of
sreperty aroumd which vested intemuty bupie chustersd They sflect
seiely maiters of z tmstory ustuce. Ur the other aund, they ailect
sericusiy the Hves of men, women, and chsidren, and the general
welfare. Stare decizis s ordinarily 2 wise rule of acticn. But i isnat
a wimiversal, inexorable cammand The ingances in which fhe Cowt
hias disregarded #s admonition are many.” ' :

25. The same learvad Judpe 1 a dissentiog opinien wn Dovid' Bu raet . Coronads
04 & Gas Company{283 US 191) s‘egwmtod the game pogition in the mansger
followmg:

“hramr dactsis is not, like the rude of nx jmfuum 2 untveraal,
mexorzble command™

Adter quoting fhe paseage from the %ﬁdg!'ﬁéﬁf' of Mr Jostice Luston in
Heviz w. Woodrmanitei2 M‘ 107} above nited the loamed Judes
procaeaded:
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“Shizre decisis is usually the wise policy, because in most mattors it
s raere unportapt that the applicable rule of lawbe settlod than that
zt be settled ﬁg}zt - This is commonly true even where the erroris a
mztter of verious comeern, provided corection can be had by
legislation. But in cases invelving the Foderal Constitution whers
correction through fegisiative action is prac actically umpossibie, this
Cowrt hay offen overruled ity earlier decitions. The Cowurt bows fo
the lessons of experience ad the forca of better reasoning,
"%@Gﬁ"ii zing that the process of Grial and arvor, o frmitil in the
;xgszm sciences, ix appropriate alse i the judicial function_ .
Recenfiy, ¥ avemned saveral jeading caseg, when i concludod that
the Stafes should not have been permitted to exersise pawers of
faxation wh;ch it had therstofore repeatedly sanctioned. In casex
mvolving the Federal Constitation the position of this Court is
l}f!hlh" that of the highest court of England, where the g:m!m of stare
decizis was formutated and is Stﬁi’il‘r’v apptied to all classes of caves,
Parliament iv free to correct any dicial ervor and the remedy may
be promptly ivvelied.” '

3. In the instant case, afl that we have to see is whether fhie doctrine of Sory
decisis applies and il so, whether the case comes within the excepted category ie.

wiether it could be departed from.

37, the xegai point argued by fve couse} for the respondents the dostrine of sub
silostio. Relianes hos been placed by the counsel for the respondents to the case of
Mumicipal Corporation of Delhi ve CGumam Kaur {19895 1 SCC 161 and Stake of 1P v

b

Synthetics and Chemseals {16213 4 8CC .

3B InMamicpel! Corpn. of Belltiv. Gurviom étmr, {1989 § 8CE 142, the Apex

Court has held as under:-

1Y Proviovncentents of law, whick arc sar past of the rotto dectdends
are classed sty ohiter dicta and gre noi authorilalive. With oll respest
to the learmed Judge who pas seel ';r' order in Jamng Das case and te
the learned Aoy w&a gl with hirm, W CUnBv] concede that this
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2 : 3 + 3 . T i 3. e B .
Court is bowsd to follow it I waes deliverad withowt wrgumant,
WiThouT rgferencs @ The relevanl provigons of the &l confarving

etV ellvea

exprass pover on the Municipal Corporation to direct removal of

encrdchimenty frons dny putdic plave liie pavwmer?s oe guddic
Streels, and withowl ary citation of auihority, Accordingly, we do wot
prepese 1o wheld the decision o1 the High Couet becituse, 1 soems
16 s thed 3 iy orong in principie andg oot ba pestified by the lerms
O the relevant provistens. 4 decision shonld be treated ar aiven per
InCuri when it ic giver in ignorare ¢F the terms of & statite or of
@ ride hoving the force of 4 staisda. o tar as the onder shows no
argunent was addressed 10 the cowrt or the guestion wheilier or Rot
ey direction could propedly be nude compdlling the hunicipal
Cosperation lo gonstriud ¢ stall ot the pitching siie of a paverent
sguatter. Professor PJ. Fitzgewald, editor of the Salmosd on
Jurisprudence. [2th edn. explaing the concers of sub sileniio &t p.
£33 15 these words
A decision passes sub dlentio, in Hie teachnicdd sense Huar
Las come 1o be aftached 1o that phrase, whewr the paviicular
point of iaw involved in the decision is not perceived by the
LIt oF presert 1o 118 Wi, The court mey consciously
decide iy fevour of ong party becuuse of point A, which it
| Considery and promorces vpon. B valy he shewn, however,
that fogicddly the court shondd not have decided in faveur of
the pesticuder parly urigss it also decided point B ix his
Javiur., but point B vias not argued o considered by the
ot IR SMOR  cirounstances, although point B was
logically involved in the fasts w! althowgh the case hud a
specific outcome. the decision 15 et an aulhorly ok poirt
B. Point B is said to pass ssds silentio, ’

124 Garard s Worth of Puriz Ind &), Swe only point argued was on
the question of priority of the claimunt’s debd. and, on this aroument
buing heard the court granted the onler. Mo censideration was
given o the guestion whether a garsishez order could properly be
Fldle & R AeCount standing in the pume of the ligudater. When,
therdtore, this vary point was argued in a subsequent cuse beidve the
Court of dppeal in Lancaster bator Co. fLondoni Lid. v. Bremith
Lid, the court Beld iisdd not bound by its previous decision. Sie
Wilfeid Greane, 3 2, sold that he coudd net help thinking that the
point row uised had bean dediberately pussed sub silentio by
counsel In prder that the poist of substaice wmight be decided. He
went on o suy that the poist hud to be decided by the earlior court
befare it coudd fnuke the order which it did; nevertheless, singe 1t
was decided “without argameri, witheut rofirerce to the orucied
WORES g the ride, ard withmil any citedion of autharise™, 1 wis rot
binding wnd wonld not ke poliowed. Precadents sub silgntio and
without ergumgnt ave of ro mement. This rule has ever since bean
Joliowed, 5:?& of the chigf reasons for the doctrine of precedent is
thed a matter tnat has once bees fully argued cicd declded shevdd rnet
by gilowed o be reopered, The weisht accorded to dicta varies vith
the type of dictim. Mere cusuel expressions carry ro welght at all.
Not every passing expression of u judez, however sminesd, can bz
treated as qn ex cathedry staterment, having the welght of authority.
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3%, ln. Stste of UP v. Synthetice ond Chomicals Lid, {1991) & 8CC 139, the
Apex Court iag held ag undar-

41 Doex iz principle extend and appls to o vorclusion of ko w, which
wer weither raized nor preceded by eny considerction. In other
wards cart such conclusions be considered as declaration of law?
Here again Bre English vourts and jurists Jave carved our on
excepiion o the ryle of precedents. It has heen explained as nde of
sub-silentio. "4 decision pasmer sub-silertio. in the technical sense
that e come o be attacked to that phrase, when the particilar
point of law involved in the decizon is rot percaived by the court or
present to its mind.” {dmond o Jurisprudence 12th Bdn, p. 153).
In Lavcaster Motar Company flocdon) IR v Bremith Itd the
Court did not jedl bourd by eariicr decision as it was rendered
“without any argwnent, withou! reférence to the crucial words of the
rule and without any citofion of By pubority” It was approved by
this Cosert ire Municipal Corporation of Delli v, Gurnans Kaur -The
hench held that, precedents sub-stientio and without areument are
af 5o monent’. The courts thus huve taker reosarse to his principle
Jor relieving from inpustice perpetmted by unjust precedents. A
decision which is not express wnd is not fowaded an reasons nor it
proceeds en considerotion of issup cennot be deemed to be ¢ law
declared to have a binding effect as is contempiated by Anticle 141.
Hriformity amd consistency are vore of judicial disciptine. Fut that
wizich escopes i the judement without gry occasion is not rafio _
gecicend,. In B. Shapw Rao v. Union Territory of Pondickerry it was
observed, 1 i3 trite io say el a decision 1s iading nod because of
5 conclusions bt in sogand to itz ratto wef B principles, luid
aown theroin’. Any declaration ov conclusion arrived withow!
aeplication of nind or preceded without any reasorn cannot be
doemed 1o be deduration of law or auhordty of a senerel sature
binding as a precedent. Restraint in dissenting or overnding is for
suke of stabilry and usiformity but rigidity beyond reasonable bimits
s frinded to the growth of iow.

46 It 1z thus to be seon now @ {i; “éret}ier w respect of the earlier decisions,
doctrine of sub-sfuntio does apply, te suzble the respondents o keep away the legal
position as decided therew and argees  afresh on  the same issue in the present batch
of cases. In their counter as also in their arguments, the respondents had  highlighted
ondy the contention that the Trbunal was in error {so also the Hon'ble High Court}

in holding that for GBS And cmpal isbowrers, sppointment to the Group
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D post is ‘promotion’. Many a decicion had been selted upon by &e respondents
from C.C., Patmanabian and others vs Director of Pablic inﬁrsfcﬁﬁn & Others
{AIR 1981 8C 64) followed by decwion in Directar General Rice Rgseafﬂt
Imstitute Cuitack vs KM. Das (AIR 1995 SC 122) and Union of India and
another vs $.5. Ranade {1999 & 8CC 462 etc, all focusiag upon as fo what
promotion ix  According te the respondents, in the eartier decidons, the
Tribanat (or for that mater, the Hon'ile High Conrt) 4id nst sppreciaie the
fa_c{ that recruitment to the Groap posts from amongst the GD.S. or Casual
Labsourers s net a premetion bul of divect Rexreiioont and as such  ¢learance
ﬁ‘@ Screening Commitier is & prevegnisie fur 'fﬂ%ag ap the vacancies in
Group ). We have to diffar. For, in order to hold that the doctrine of sub slentio
applies to a particular judgment, it should be proved that dre ju&gmeﬁf has met
cmsi&crgd a particubar yaw.  Here, fre conclusion anived at by the Tribusal that
recruitnont to Group D posts fron out of the G.I:8. and serving Casual Labourers is
one of promotion and not direct recruitment 18 a conscicus decision and after due
application of mind, and as such it canue! be termred as  “the particuler potnt of law

; 5

imvadvend in e decision is ror pevosived by e court or present ko ity ssnd.”
Indesd, a paiteal of e decistuns of thiz Tribunad m the eatrer enves woiid confirm

that it was not the case passed m sihoetio but one of exammation ‘r arierns’f

Simirarly, the earder judpments ciwmot be branded as passed per incirion. |
Far, ug  held by the Apex Couttin e vaze of Pusfab Land Peveopwient
ared  Redemotion  Corprn itd v. Presiding Office. {1998} 3 8CC 682, the
Latin Expession  per fecuriam  means ﬁm}ﬁgh inadvertence. e ¥
Cthe  Const hagacted @ ignomnce of a decision of the same Court

3

or mgher Couwt or if it has been passed without considenng



- prmcipies.
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“the rélovant sta#ﬁe. N».me of the abmwe applies in this case. The Tribunal az welt ax
the E-isgtx Court was conscious of tho relevant Rii};sgm& the very subject maiter
revalved ﬁs’imé the interpretation of ﬁte s‘e}éﬁafﬁ ﬂf}e and there %mg fiot pfév'io;ﬂ}y
hee;'; any decision on the point, ignorant of which e Tribuna has passed the eartier

orders, which have been uphold by the High Court.

42, Thus, answer i;ﬁ Questions {a}, iai} am! {z} i ﬁmt the pnnﬁp}es' ﬁf Res-

.jﬂéteata or mstmcﬁie Res judicata do R0t apﬁh  these caves. Agam there

beﬁng ne tace in the decistony of any such zactur to hold ﬁsat ﬁ:t decisions zre

per incuriam, ox passed in sub sfimtw etc., the éwmm waaid net }:e #st isy these

43, Answer to Questmn {b} 5.8, u’:et%:er tha r*aqm.n&ents are %smd from raISmg

r.he S‘éxf game pomts a5 rmsed it the eeﬁtef cases:

“

44.  Ju Union of Judia v RPaghubiy Stugl, {1983 2 BOC 734, the Apex Coust has

held ag ugidef:-

9 Fhe doctrine of bisding procedest hus the st of proswiing «
ceralinty and consistergy in fudicial decisions, and enables an arganic
dreciapment of the faw. Exesidespwmzmz assurance to the individual as
o the wrrwz;fzwrw c;«f’{mm‘swz.feﬁ arening part of hig dally affiirs. And,
therefore. the need for a clear and consisten! anunciation »:;i iegal
DHinciple in the «amswrrwf & €ouE. c

45. . Again, in the case of Skorat Sandiur Nigom Ltd v. Unien of .Ié&efim{.?ﬂ&é} 3

SCC 1, the Apex Cowrt hasheld aquader-.

20The deisions cited kava unifarnty ? 3tal et res jmffram does rof
apply in matters pertainirg to tax Jor different assessment years because .
s fudicata appiies to Gebar courts frams enteraning isaes on the sune

cGuse cf action whereas the cause ot action jor mcfz assessment year is



distinct. The cousts will generatly adopt an carkiar pronouncement of
the law or  conclusion of fack unless there iz @ new ground urged or
« material change in the factual position. The reason why the courts
have held parties to B opirion espressed in g decision in one
assessment year 1o the same opirion in a suwbseguent year is not
Because of any prirciple of res judicuta but becasise of the theory of
precodent or the precedenticl vafue of the earifer pronouncement.
Where facts and law in a subsegaent assessment year are the sams, #o
authority whether guasi-fudicial or judicial cen generally be
parnitted to take a diffarent view. This smpssdete is sibject only bo the
usucl gateways of distinguishing the eariier decision or where the
cartier decision is per incurian. However, these are fotters only on «
coordinate Banch which, failing the possilétity of availing of either of
these gateways, may vet differ with the view exprossed and refer the
mdter fo @ Rerch of superior strangtl ar in soma cases foa Bench of
- supesior furisdiction.

T

46. A precedent, thus, is nob binding of it was rendered in sgnomnce of the statute or

a rute having the rﬁm of 73 statite. i s&e%i'!";éaﬂm stmrcag, it oan be «md that the mather
was dacided pr féﬂ&iﬁﬂ!!. in srder that a case can be decided per mcmmm it is ot
emough that it wax inadeguatdy argned. H must have been decided in sgnorance of 2
f‘n}e. qf faw ’a‘indi-ng' o ‘the Court such as a stafte {See é%éawatieﬂs m Saimond on

Jurispradence, 12 Edition, pages 156 and 169},

47.  From the above principle, however, trere has been a clight deviation in the
decisions of the Apex Couwst in the recent past.  Counsel for the respondents i this
regandy rely upon the decizion of the Apex Court  in the case of Cof B.J Alkare

(Rutd}v. Govt. of India(2086) 13 SCC 789, wherein the Apexs Court has observed as

R

sxvebes -

A particdar jfudgment of the Righ Court nay rof be challonged by
the State wheve the finuncial repercussions are negligible or where
the uppéal is barrad by Limitation. It may elzo not be challenged due
to negligence o oversight of the dealing oificers or on acoount of
wrong iegal advice or of account o the hon~corpreiension & the
Sericuaness orF magnitude o) the issue invelved,  However

when sintlfur  matiery subseguently crop up andike mognliside
o the finundat impticetions iy reatised the Sate is not

v
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- prevented or barred from challenging the subsequent decisions or
resisting subsegueni wril petiiions vven though judgment in a4 case
involeing similer lssue was afiowed 1o peadh finddity in the case of
waers O course, the position wewld be viewed difierently. if’
petitioners plead and prove that B State had adopted ¢ “pickand-
choase” rmethod only to exclude petitioners on gecount of mala Ndes or
ultertor motives.femphosiz suppliedi :

48, The sbave cheervation wos, m a re-aifuming tome, owted in a subsequent

decizion is the case of Pnion of India vs &.5. {rangel {2887y € OO 186.

49, Simiar observation of the Apex (ewt was made by the Apex (ot sarlier also
i thee cawe of State of Malmrashira vs Digambar {19931 4 8CC €83, wherein the it was

stated as undar:-

0.5 are wunalle to cppredoty B objection raasd against B
prosecution of this appedd by the appellunt or witer SLPs jiled is
stpilar malters Sometimes, ax it wazx stated o behalf of the Srate,
the Scte Governmont may sot choose fo fle appeals epainst certan
udements of the High Court rendered in writ peition: when they
are constdered ar stray cazes ond not worthwhile invoking the
dizerefionary furisdiclion of thiz Court wnder Articke 136 of the
Constitunion, for meking redrassal therefor. At other times, it iz alzo
possibie for the Stte, ot t fle appeals before Bis Court in sons
saatters oft docoust of improper advice oF neplizence or improper
candnct gf otilcers concerned. It iz further possible, that ever wheve
SR e fhiad By Hhe Statv epiest fudgments of the High Coust,
such SLPs may not bo entartanad by this Court in exoscise of #s
discretionary jurisdiction wnder Article 136 of the Constitution
sither bevawse Huy are conadarad ax ndividudt voses or because
they ave cemsidered a5 eases nal ipvolving staher which may
adversdy  qifect the interest of the Rwte. Therefors the
drcimstance of the non-filing of the apreais by the Stgie in sone
simllar maiters or the rejection of smme SLPs in limine Ty this
Conurt In seme other simélar mcgiers by dseff, in oir view, amnot
be held ps o bar ggminst the St ¢ in fifing ae SLP or SLPx in other
simitar pratien’s wlere i2 is considered on beholf of the Stagte the
nom-filing of such SLP o SLPy and pursuing Hem is dkel 10
Sﬁx"wfr(r Jeopardise the interest of the State or public interest
{emphatis supplied) '
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56. Thaux, when aémﬁm%x jegal issue has been decided & a particular fashion and
{’}i'&;'Sﬁﬁ}e,lﬂﬁ not baving beean challenged, has dtamed Sinality, on the bass of the
gatewsy now provided by e Apen Cowst vide the abowe decisions, there is no bar
)
against the Btate in defending the other caves on ihe same fives as # Jefonded the sartier

case. To this extent, the respondents me cortmaly rght wm rmsiag the self same

contentions as they had raized in the earler 0. A=

St in view of e above, answer to quection {b) f.e. Whether the 9

Si in { dye above, ¢ tion {b) t.e. Whether th ondents are
barred from raizing the e2if same contenlions ax dwey had rassed on the same legal pomt
. 111 the earker cases, which had aftaned teality by virtve of e judgment of the High

Court 13 therofore, in angwered i negalive.

52 Answer te Question {e): Siuce the requiremient of clearance fom Screening
Commisttee ix with refarence to Direct Recruitment Vacancies only, all that is fo ba seen
18 wirether the vacancies sought to be Giled up are by wuy of Direct Recruitment or not

Hence, & is sufficrent f the applicants prove that the posts to be filled up by GD.8. or

Casual Labourers, do not balong to Direct Recruitment quota.

53.Answer to Question No. {f) to () — whatlrer the vacancies fall under  promotion
or direct recrutbment or nesfiver and if meitber, what would 3& the character of
such appomtment? The Tribusal ax well & the High Cout has already  held that
vacansies are being filled up by premotion of GDS and Casual Labearers. $tig to
be kept i 'fitigéd 't%z-.#. i the earirer cages aiso, fhze sriviay  question was
whether gcraeﬁing committes's approval S essential, a.mi angveer fo 13 question

ties on the gquestion whether the posts are iobe f"‘ﬁ}a'&by tive method of Direct
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Recrustywent. Counsel for the respondents ur the written guments submitted that the
mene existence of DPC does nof mean thet the éasfts are ited up by ;'rrmetioﬁ_
Decision by the Apex Coust in tise caze of 5.5 Ranade (7995) & 8C€ 462, hns been
relied upon by the counsel in support of this contention. A perusal of the eaid
sudament would go to show that the same does not assist the casz of the respondents.
For, what wag deeided therein was whetlier Commandant {Selaction Gmée} gives the
bemefit of imcreased age of rebtrement wudar Rule 9. 1t dovs not dead about whethara
post s filied up by promotion of direct recruitment or what are the characteristics of
promotion. Though nothmg much meed be said n regard to this guestion s the
Tribunat and evei: thhe Hon'ble High Court has heid that the pests are filled up by
promotion, yet, since in the counse of angimsents, both the wides laid emphasis upon
thig aspect, tha same i8 discussed here keeping in mind the judicral disciphiae that the

decizton of the higher coust i net deviated.

54 Ag stated earlier, the schedule fo the Recrustineat Rales is of two parts and some
posts are filled up 100% by Direct Recrudment and some are fiiled up 108% by
promotiens. Fer Direet Reevuit Pasts, the DPC ks meant anly for confivmation,

while for promaotional pests, the DPC ks mesnt for promotion Hself In o far as the

post  fn question in these cases, as extracted abeve, vide Coloms No. 11 of the

sc'iie&uie, the posts are firet fitled up from the son-test category of {Z&ﬁ;ip Pand st s
only the remnaising that are filled fom amongst GD.S. {upto 7% of 'the remainmg
vacasicies) and  casual  labourers {upto 2583 Ifat ali {hére be any - unfifled
vacancies after exhausting the above methed, such vacancies | alonie are to be

filled up by Direct Recrnitment. Thus, when there is a specific mention sof Direet
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Recrﬁitmeni fef the residual posts, it gifees‘ an impression Hiat the athei’ two modes
are;' not by Direct Recruitment. C?assifseﬁiicn of .recm.i?mezrt i s regard seems {0
have been made as {2} ff‘rwm‘ amonyg Servinyg mdividuals {Le. non test categéry, GD.S.
and Casual Jabourers, the Jast two coming uader failing which catugery) and (b} from the
open market. ’ﬁ:e latter {from open market) alome is specifivd ax Dirsct Rearustment.
As to the character of the other mode, the Rules are sident to reflect as to whether the
same i by wuy of i{ii';&i!{ Recruit or by way of prometion. Of course, Fom the functions
mméﬁa& to the BIC, & c sl be hald that e othier riade Salls undor Promotion, as held
by the Tribunal in its earlier onder, 23 upheid by the High Court. However, in the
absence of clear ‘mentiaﬁ i the recritmant rulzs, oxtamal aid has to be resorted to.
.A&n}ﬁim&w instuctions normally Gl up Gre gap. A fowr related iﬁm&ims at thig

juncture may clear the cloud These are as usmder: -

{a} Whils impressing upos all concerned as to the need to hoki DPC on time, the
" D.G. Posts, vide Ietter No. 47-11/93 SPB.I daled 25° Augunt, 1993 has stated 25

undear-

“BPC for appomtment to Group D:

it has been reported to the Directorate that w number of ciwcles, the
Deputinental promotion commiies for ED Ageats to Group D i3 aot
being held in time. As the maxitaum age prescribed for promotion of ED
Agents to Group D is 30 yeare, some of the ED Agents lost their chance
to peof promoted as Group D. If & therefore, reguested that the DPCs for
promotion of ED Agents to Groap D should o2 held as per the
prescribed schedule, particularly keeping in view those cases where some
of the ED Agents due for promotion are nearing the age'sf 50 years as
prescribed in the recruitment rules” {emphasis supplied)

@) VideD.G. P & Tietter No. 34/1/60-SPB-1, dated 20° July, 1961 and

34/5/65-1 dated 30 Sepiember 1865, no  medical exsmination
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i conducted when the GDS {Erdviisle ED Agents) and part time employees were
. appointed to Group C or T¥ posts  Jt i3 pertinent to powmt out here that the sabjéct
aatter of thic letber hae been indicated as, “Ne Auther nisdical axammation on

promotion’

£5.  The above memorandum would go to show that i so fr as congideration of the
case of GDB to group T post, the same has aot been treated az by way of direct

recruiiment.

36.  One more aspect to be ms.&etw% hers 18 that recruitntent From amonpst the
G538 am’% Casital Labowsers, isvhased éﬁ sdection-cuin mfﬂxi;;jr.‘ Se}ec%xm here
means z sort of filtration procass whereby those who :ia not fullsdl the qw:diécztims ae
fittered {for, there is a single seniority, vide e}asiﬁmﬁonugg; 2 i f)eptni" Posts lefter
dated & May 1691) and among those who fuifill the qnahﬁcmms s_eiax:}!ion 15 by way

of seniority. It is trite that the question of senfority does not arise in case of Direct

Recrujiment.
by Ag the issue could be resricted to the guestion whether the posts are to be

tiled up by direct recruitment or not theother mode coutd be any thing elee.
Wotwithdanding tire Fact that the above OMs axe the term 'pmﬁmtéoﬁ‘ and xenionty
isalss considered asa factor ssstce other atteudant aspects  such as
fixation of pay under FR 2ayet, have aol een  eatered  lbr,  the other
metie. aeed  not necessaniy be one of Promotion &t sirict sense. Heace, itisto ba
geen whether the othermode comld fall underany  other recognized

mods of recruibment than promehion  or  dired  recruibient
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58 In fac'g, evas prior {o the cument Recmitmaﬁt 'gu_}e:_;; 2662, fe;mims.egzt to Group o
was taio;'i;r)g; place undér the 1976 Rules. Sometimes in 1989, the_ Respondents hgd sqsued
%. ﬁwd'ffécat(ien to '_:ge émcedme. While considering whether part time casual labourers
are éﬂt&tﬁed‘to Temporary Status ag firll Tre Casual Labourers, the ﬁ.?-ex C_emt has

referved ta the aforesaid modification to the recruitment procedure in respect of Group D

. posts From out-of G.D.8 ete, The Apex Court has stated as under in the case of Seqy,

Ministry of Communications s. Sulckubei, {1947) 11 8CC 224 as wider:

“6. The respondants, however, have retied upon g lettor dated }7-5-1989
issued by the Governwenl of Indic, Minisiry of Compaunicalions,
Department of Posts giving a clurification regarding casual labourers
and paridime casue! labourers. The reed for the canflcation erose
because by virtuz of the notificatios dated 24-2-198% the shedule
annered 1o the Indian Posts and Telegryds (Group 'D° Posiss
Hecratment Bules, 1570 way wmended. 45 a rewdi of the ansndment
under the head “Subordinate Offices” in few I the tollowing exiries
were Insertead i cofumn £ as follows:

T s
; 2

i

v

“Bre she Schedude annexed to the Indige folegraphis
{Grevp 'D° Postst Becruitment Bules, 1970 under the headlng
‘Subordinaie Offices” in ltem 11, in column' % the existing entries

"100%B Divect Recrdimunt’ shell be substiiuted by the followlig:

s IR
oty aaed

By mears of an interview from amongst S catesosies
gettfied and in ke evder indicaied below. Recwtemant from
the next category is to be mude only when ro qualitied person is
avdilubde iy the Hghar ceiegory.

18 Bxtre-dopartmantad agants of the recrdting division ur

o .. ; . N
5 s F QA J £ e
BRI I WRIES YRORASES $PE ENNDRRCRG,

{i2) Coxsuad Jubourers (fudi-tinae and past-tive of the recruiting
dvision or uwi

{iii} Extra-dupartmental agents of neighbourios division or

segafl
¢ e

Explasation. —For Post Dividon, P neighbouring
division wilf be e Raifwey Maif Service Dividon and
vigg versd.

 {is) Nosdreas of the ‘Employnant Exchasge” "

7.

Tluues, instead of 1495 dired recruitsent to these posts, the persoss
who were described in items (1} to {ivi ol that rotification were given
preference farappoiniment. e

o
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- fit} of the notification refers to casid hibourers (fubitine and part-
a‘smg} wku were thus given preference for absorpiion in the pess i
guestion. As a result of the gtorescid letter of u-5- 255, it veas
clarified fin para 2} that all daily-wagers working in Post Offices or in
RAAS 3 es and oher offices set oui thereln are to t“e Zreazed 45
cemd {abasrers. Those casual lubourers whe afe on
Perind of ezvnz fowrs @ duy Should e desoribad as ?&Is’-«‘ziw RaLP o
Iaboyrars, Those casual labowrers whe are engaged Jor a period df
fess thay gight hours @ duy showld fe Seclarad as part-time camil
labenssers. Al ather dovlgneions shoyid be discontined.

bA]

4 . i iz however, stated before us by the kearned counsel for Hie

appeilants thed 1},(4 pﬂamzes for absception in i;mw ‘D posts which
were set out in the letter af 17-5-198% are still in force and muzx, ittt
casvad faberers em«' zx}’"' entitled o absorption a2z vgrmv wud [efter, .
they will be absorbed 1w accordance with the prickiles sel eod i% I*‘l

:J' s

iddter of 1 7-5- 1058 provided they fdfill the «ligibility eriteriv.

39, Thus, the ferm “mstead of 160%. direct reermibment appesrmg w ﬁ:e above
grdenrent of the Apex Coust emhm« that the mode of recrustment of 1 service pemtmq
{nion test catesory Group D emp}esfaﬂ G005 and Casual }#bmifve ey & not Falt under
direct recruilarent.  For, the term ‘direct reémétmes_:t’- obv 6;1&15 ayeaIs ‘m&ﬁiﬁﬁeﬁ% from
open marka?. "The distinction or differemce between recruitmeant from open market and
recriitment from amongst the GD.S. and casual labourers 15 thug clem: f"i'ie absoiption
of the lafter connot be termed as Direct Recassiment.  The Apex Court sn &e abave
case did not wdicate that the in-service recruitment is one of direct recruitment. This
distmguisies fhis vase from the decision of the Apex Cowrt @ the case Dr PP.C.
Rawarni, in a contesnpt muatter, Jecided on 64-11-2008 referred to by the counsel for i’ﬁe
respondents W the written bivef, wherein fie Apex Court described the regularized

doctors as 'ni vervice direct reciu®’.

68, Almost, 2 similar stuatics {recruitarent Som opes market and from @-
gervice  camdidates} occured i e rase of appoistatent s fhe Orissa

Govemnment Press. Therein, an ‘Appemtment & FPromobion
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Committed was to deal with promotion amd recrustment. The Tribuna held that the
Commstteesmmmeﬁdaimn is required for direct recrtbuent alzs. The Apex Court
:isf diat context has held as under in the case of Geovt of Orisva . fi’tmzprmaf Deg,

(}998,} SCC 487 =

“ I vy be rechad at His stage St e posis af Cogy hobdors in Hie
Govemment Press ave base level Class 1 ¢ puts qnd are reguired 1o be
filled up by direct recruitment from guean market uraer Bules 1 and
s._f'" he Rules.

18 e m..\ojfr d gt the Fribusal has mof vorrach £ 5¢ CERT P wd Rsbas 2,
10 and 11 of the Bales. Pule G which pofers in the Congailiee & the

Appointment and Pmmutmn Committze which has to deud with

pmnwzrws and recruitiead of oily z.fs-oér".féea &F &'r}'i})fd&: Bulus 7 and

gl the Orissa Govarnmest Fonrwitmerd Bodes, 1975 Jdeal with
recrdtent of in-service enpleyees wna f‘cmrn}?fuﬂ of ergdovees; ok,
in pespect 0!' the recruitment anrd svomoting of swch swpdovees ihe

‘qp;mlm}*wrr{ and Frousgtion Comngiiee by a rolg le pay bl in cases

of diret recritment Jrom the stes Pl e Appolnirent and

Promgtion Commitige does not cong RO the pletsre @ all and,

therafore, the Tribunel was wrong i eslding that the selection 1ist
pn_/pamf far dlrect wc naz‘meﬁ, j:t;r;vv oper markel wis reguired to be

G pm'w By the wid Commilteg and i coded Mwmf/ & va:zu selection
| fist only qler its approvid by the sedd Compt tiwe.”

61,  From the shove decision of the Apex Coust, & i< cloar that the Apex Court bas

distinguashed between direct recruitment ant the one hand and in-gervice i‘ecﬂaémieﬁt oft

the other Thus, we can safely say Gt Wirest racrustarent’ 18 one way of recmztmvfst

gromotion i3 another way and fhere is an tarmediate mode, ie. ‘recruitment of m-
service employees. The nontest tategory as well as applicants $4H uirder this categary.
Thia mode of recruitraent has the diade of promotion rather thas iract recnstivient, as

could be goen from the terminolopy tsed in vaneus (.Ms cited above and aizo when

the question of sentority is invoived mm dimyg the recrigtarent.

)

62 1w to. petment G pi‘,mi' sut %zez‘e. sai e endeavewr of the

Govemment iz o abzerb  asmany ODS wnd Casual  labourery o
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posaible. 1t was for this reason that when adequate sumber of Gramin ihx Savaks in

ﬂse smne Divicion are nol ﬁvmksb%e attenipt 15 made to consider Gramin Dak Sevaks

%) l

from meghiy "ifmsians as weil. Fusther, even after fltwg up the 75% af:—i}
258 respectively when the remaining vacancies are saﬁght to be d%fe& up by Direct
Recruitment, i that methoed aleo, the GDS and vasual lsbowrers may participate,

W

vide note appended to the schedide. When such i the clewr intestion of the
government, i cage there be any depletion in the nunibor of vacancies, the same
would act diagonally oppesite to suéh an intention of the govemment. Provisions of
OM daled 167 May, 2001 wammtmg timitation of vatsncies mnd sireening

cmﬂmiﬂv‘s approval canniot, tierefore, be made applicable to vacancies m Group D

pasts to be fitled up from amongst GBS sad Cassal Labourers.

3. ladtly, the remaming question & whether the Trbuoal could disduss the issue
which has once bees decided by the High Court. In our hunble opinon, since the
3 1;’13 are seaintasnable, as stated above, the Tribusal, being the comt of Fust mmstance,
k(rs to analyse the facty of the vase aud feidcoops upon fise same e taw invelved or
dechared by the Hig%ier Courts.  In the mutant case, i fact even o1 the eastier casas,
the auestion was whether the pr-}vmmm of OM dated 16 May, 2601 which msist for
clearance of the Sereening Committes would apply and the Honble High Coust had
held that the provisions do not HP}‘%%}’:_ "that the posts are filked ap by promotion 2z
held by the High Court would ba understood only to focus the point that the mode of
recrusbmrent s WNOT by way af rirect Recruibmant and hence proviziong of OM
datsd 16% May 2601 would not spply. That for and no further!  In the present

cases akze,  the findmg  hax beon to  the same extent. ‘That earler 3t was

held that the mode of recruitment of GDS  ete, @ promotion and gow it
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i Siovss a8 Tu Service fucmxtmeﬁt’ wonid aot mﬁﬂermﬁcﬁ as both of them are in

tﬁidemﬁ they bewng different and distsnpurdsable from direct reonstment. ‘There 18 8o

daviation or departure from the decision v the High Court.

in view of the above, all the {}.ns; are aliowed in fhe following terms. It is
declared that there i absolutely no need to seek the charance of the fereansmg
Comimides to Fi1 up e vacant posts in vanbey Divisions whidh @ fo ba filled ap
from oul of G}}'-, and Casnal Labourars as per ihe provisions of the Recrustment
Rules, 2002 Respondents are directed to take matable action m this regard, so that
all the poss, majority of which appear to be already manned by the GBS,
t%:emse}ves mkmg as ‘mazdoors'/al extra mst, are duly filled  In a few cases (o3
{”?A 113’ f'}{}&}, the claum of fhe appiicants is that they should be cﬁﬁsn}ared against
the vameies' which arose at that time when they were within fifty years of age. In
such cases, if the ap;ﬁimé«: and gim farty situated persons were within the age lmt
as on the date of availability of vacancies, notwithstanding the fact that they may by
W be_ over agcé, their cazes dhoukd ulse, f otherwise fouad Bt be censidered

subject, of course, to their being sufficiently senior for absorption m Group Hpost ¥

- ok

an the basiz of fheir semfority, their namies could ﬁtﬁ* e considersd due to
Vimited number of varancies asd semors done could caﬁsﬂ%&e&%. for appombment
againgt avaiiable vacancies, fhe respectsvs individuals whe could ot be considered
be miormed accmdiag%ﬁn’fime caendmred for compliance of thig order s mine

months from the date of communicaion of ¢

{
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{Pated, the 15th December, 24083
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