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CENTRAL AbMINISTRATIVE TRIBUNAL 
EP.NAKULAM BENCH 

w i t h O.A.Nos. 

Monday, this the 15th day of December, 2008 

CORAM: 

HONBLE DR. K G S RA3AN, 33DCXAL MEMBER 
HON'BLE MS. K NOORJiA, ADMINISTRATIVE MEMBER 

O.A. NO. 312/2008 
	 -- 

M. Raveendran, S/o. Sri. M. Kuttan, 
Working as Grarnin 1)* Sevzk Mail Man, 

Sub Record Office, RMS, CT Division, 
Tirur 676 101, Residing at Moothedafl House, 
P0 Meenadathur, (Via) Thanaloor, 

Malappuram - 676 307. 

A. M. Habeebuilah, Sb. late M.A. Rahiman, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DilstOfl, 
Palakkad, residing at Parisha Manzhil, 
2/8, Pumb engine Road, Olavakkot. 

M. Manikandafl, 5/0. tate P. Sivasankaran Nair, 

Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Palakkad, Residing at Moorkath House, 
Pre-Cot New Colony, Chedayankalal, 
Kanjukode West - 678 623. 

4 	A Zakheer Hussain, 5/0. late M.A Rahirn, 
Working as Gramn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 

Palakkad, Residing at 3/78, Muilath House, 
KunnumPUrarn, Kalpathy, Paiakkad. 

5. 	C.K. Rajith Babu, S/o. late K. BalaknShflafl, 
Working as Grarnn Oak Sek MiI M'n, 
Sub Record Office, RMS, 'CT Division, 

Kannur, Res 	aiakTha', P0 Kuzhuflfla 1  

Kannur 670 07. 
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6.. 	V.K. Raveendran, S/a. late V.K. Krishnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
lirur, Residing at Veiankandipãrambil House, 
(P0) B.P. Angady, Wur, Matapp.iram - 676 102 

7. 	K. Harldasan, S/a. 1&b6 Saskaran Nair, 
Working as Gramin )ák Sevak Mail Man, 
Sub lecord Office, RMS, 'CT Division, 
Th-ur, Residing at KundUlli House, Ayankalam P0, 
Thavanoor, Malappuram- 679 594, 

S. 	K. Chandran, S/a. late Khasi, 
Working as Grarnin Oak Sevak MdiI Man, 
Sub Record Office, RMS, 'CT Ovision, 
Shornur, Residing at IIambamthoth, 
Muthallyar Street, Shorrur. 

V.K. Lakshmanan S/a. late K. Kothalan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivIsion, 
Olavakkot, Paial&ad-2, Residing at Varkkad House, 
Muttikulangara Pa, Patakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS. 'Cr Divisian, 
Palakkad, Reskllng at UDC U Qurtrs, 
Near Police Station, Mafampuzha. 

K. Pcmarajan, S/a. Sri. K.K. Kurnaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivLion,.' 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

12: 	Ci'. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swathinila yam 2, 
P0 Keezhal, Vadakara. 

ii 	K. Vasudevan, S/a. Smt. K. Narayaniarnma, 
Working as Gtamin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Divis{on, 
Shornur, ,isiding at Kadambath House, 
Kavalappara, Shornur. 

14. 	R. Rajashekharan, S/a. Sn. R. Raman MuthaH, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office. RMS, 'CT Division, 
Shornur, Residing at Mampittukundu. 
P0 Shamur, Pm 	121. 

q 
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C.P. Abdul Majeed, S/o. Sri. C.P. ?4oidu, 
WOrking as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Tirur, Residing at Cheriyeripeediakkall House, 
P0 'Thekkummuri, flrur -5. 

N. Balachandran Nambiar. 5/0. sate K. Kunhikannan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division. -. 
Kasaragode, Residing at P&T Home, 
Pullkunnu,. Kasaragode - 671 1211 

Narayanan T.V. ,SfO. late N. Pad anabran, 
Working as Grarnin Oak Sevak MH Man, 
Sub Record Office, RMS, CT DEvisicr, 
Kasaragode, Resking at ihuiu van Veedu, 
Cheruvichery, ira ç*aam 
Kannur - 670 306. 

IS. 	T.K. Baiasubramiyan, S/o. the late Choyikutty T.K., 
aged 46 years, Working as Grarnin Oak Sevak Mali Man, 
Head Record OffIce, RMS, 'CT Division, 
Kozhikode, Residing at Pannarnparambath House, 
P0 Karaparamba, Pin 673 010 

19.. 	V. Mohandas, Sb.  late V. Chandramenon, 	- 
Working as Gramin Oak Sevak Mail 
Head Record Office, RMS, 'cr Division. 
Koz'nikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

:o. T.K. Venugop&an, S/o. late T.K. Gopalakrishnan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS, 'Cr Division, 
Kozhikode, Residing at Poonadathøaramba, 
Near Rarichan Road, P0 Eranjipalarn 
Kozhikode 673 006. 	 ApplIcants 

- - r Sri.O.V.Radhakrishnan, Sentor, Advocate with Advtes 
S mt. K .Radhamani Arnma, Sn.Anon y Mukkath, Sri. K.V.Joy and 
Sri. K. Ra machandran) 

VS. 

1. 	Su perintenden t,. 
R.MS, 'CT Dlison, Kozhikode. 

2I, 	Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Posts, 
Oak Bhavan, Nevi Delhi. 
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5. 	Urnon of India 	- 
ReprSfled by Its SecttrY, 
Ministry of CommuiCatI0flS 
New Delhi. 

Respondents 

zi 

(By Advocate Smt.K.Glrlja, ACGSC, 

2. O.A. No. 221/208 

G. Savthri, 
Casual Labourer (Temporar SthtUs) 

RMS TV Division, 
ThiruvatflthaPUrm -- 31b. 

(By Advocate Mr. Ssldharafl. Chemn  

Vs.  

-The Senior Supennt)?fldefltr 
RMS TV Division, 
Thk-uvanaflthaPUm - 36. 

The Directorof Post& AccoufltS 
Kerala Circle, ThVahaPm -i.. 

Un Ion of India r  rprsentd by 
if Iost Master General, 

Kerala Cirde, Thvandrum-33. 

By AdvocatB Mr. 1PM Ibrahim Khan, SCGSC) 

3. O.A. No. 402/2008 

K.K. Urnean Sb. K,ishankt1ttY. 
Working as Gramin Dak Sevak Branch 
PostmaStDr, PouthenpUZha 1  P.O.,Residing at 

Sumesh Bhavan f  Mukkada P.0. r  KottaVarn DIst. 

A.N. Viswanathafl, Sfo, Narayaflan. 
Working as Granhin Dak Sevak Mail Deliverer, 
Mukkada, Residing at Appukkuflflel House, 
Karinilafli P.O., Mundakkayaffl 686 513 

K. Srerarnachafldrafl, S/o. Krishnar Nair, 
Working as GOS Mail Packer, ChanganaSSefl. 
College P.O., Residing at KunnarflPiIIY house, 

VazhappallY West P.O., ChinganaSSerY. 

Respondents. 

4. 	V.R. MohandaS, Sb. Rarnan f4Iair, 
Workg as GDS Mad Deliverer, Chitkkadavu P.O., 
Residing a Vathafloor House1 Kavumhhagam, 

Thekkekavala P.O 686 519 



S. 	P.M. Abdul Majeec, S/o, 4ainar Mom, Working 
as GDS Mail DelivererjMail Crr ?  Paamra, 
Residing at Pathpparambil House, Kaovappaty P.O., 
KanjtrappaUy. 

V.K. Devadas (  S/a. êarunakar& Nair, Working as 
GDS MaLI Deflverer, 'Thetpdapur 	P.O., 
Residing at Valiplackal Hou.se, Charnarnpath& P.O. 
Vazzhoor 686 517 

0J4, Evo 1  Sb. Mathew, Working aGDS Maii DeHverr, 
Kikkttoor Centre P.O., 	di at Ockaa Hue, 
Karkkattoor, 

B. 	V.V. Plippose i/o. V&qhose r  Working 	GL)S Maii 
Deliverer, Api P.O. R.c 	: Vttiplatil House, 
Alapra P.O,,, Kankkattoor: 6 	4 

9. 	V.T. Sosamma, 	Thomas C:ko crkng as 

GOS Bianch Postmast 1 	 P.O., Rir 	L 
Vandanathu VayailH House, l(anrapara P.O.. 

Deagiri 686 555. 	 ... 	Appk.fltS. 

(By Advocate Mr. P.C. Sebastian) 

. .-,. 

1. 	The Superintendent of Post Offices, 

Chnassery DMson, c janasSer 

Pth : 66 101 

2.. 	The Postmaster General, 
CenUall Region, Koch*; 682 018 

The 0irtor General of Posts, 
t;&< IThavan, New Deh. 

4, 	The Union of Xndia,. Repre nted DY U 

Se.cret&y W Govt of India. Miistcy of 
C&inic0.5 Depattmenc 

New Delhi 	 .. 	Rspondeflts. 

(By Advocate Mr. A.D. Raveendra Prasac, ASGSC) 

O.A.No. 203L2008 

T.A. Sherly, D/o. sate T.LAugustine, 

GDS MD, VrappUzha tandinc, 
Varapputha SO, Aluva Division, 
rslding at Thaipparambil House, ThundathumldVU 

Varappuzha P0, Pin -683517 

M.A. 8avu S/s. SrI. Mnu 
GDS MD, 	: 
Ahi va Division R iiirg at M 	House, 

Alangad P0, KoLtapUram-683511 
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A.V. Prakash, S/a. 'ate A. VeIayu&an, 
GDS MD, Asarnannoor SO, 

u va LThnscon, Resithng at Anekadan House,. 
Ptnmayafl, Asamannoor P0, Piz ,  683 549. 

K.K. Vasaa, D/o. Sri. Kelan, 
GDS MP, Atangad SO, AIuia Dvion, 
Residing at Karekunne) t-ouse, 
A)ngad P0, Kottapputm683511. 

	

5, 	C.R. Ramachandran, S/a. LaeTG. Rarnaknshnan Nair, 
GOS MD, North Kuthiyathotht, 
Puthenvehkkara SO, Aiuva Division, 
Residing at Chullikkattu House, 
Thaiekkara, Chn'anad Pr), Pin 683578. 

K,M, Mahanan, S/a. The late Maniyan, 
GDS MD, Kongorppifly, Koonmmavu SO, Auva DM&on 
Residing at Kaithathara, Vah, ThthappHly BC, 
Mannam (Via) Pii 683520, 

K.S. Rajappan, S/a. late K.C. Sedharar,, 
GDS MD, Gothuruth, 
Moothakurmam SO, Aluva Division, 
Residing at KoornuUamparambu, 
Thekku mpura m, Chendarnanga Ia m. 	 Appicant3 

(By 	Sri.O,V.Radhakrishnafl, 	Seror 	Advocate 	with 	Advocates 

Srnt.K.Radharnani Arnraa, SrLAntony Mukkath, SftK.V.]oy and 
Sri. K. Ra machandran) 

vs. 

Sen;or Supenntendent of Post Ofhces, 
Aluva Division, Aluva 

Postmastar General, 
CeraI Region, KochL 

Chief Postmaster General, 
Kerala Circle, Thiruvananthuram. 

Directr General of Pasts, 
Dak Bhavan, New DihL 

S. 	'Jnon of India rpasente by it Scrtary, 
Ministry of CornrnuncatlOfls 
New Delhi. 	 Respondents 

(By Advocate Sri.T.P.M.Ibrahiin Khan, SCGSC) 

5.0.A. No. 243/2008 

Padmmku mar. P.S., 
GOS BPM, 
Parandode P.O., 
Aryanad. 	 .. 	Applicant. 



(By Advocat,e Vshnu S. Cbempazhanthy) 

Vs. 

The Superinthndetof Pcist Ofts, 
Thiruvananthapurarn South Divison, 
Thkuvananthapuram 14. 

Ufflon of tnda, represenwd by the 
Ghi( Pt Msr Gee 
O/o the C.P.M.G, Kea Crce, 

• -. 	 r r r a'-. S rrur - 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

6. O . A. No. 2/ 2008 

Respod&i ts 

 K. fajan, 
GDS MD 
Speed Post Centre, 
Thruvananthapurarn GPO 

 P. Omanakuttan, 
GOS MD, 
Ayroor, Varkaia. 

 V. Madhusoodanan Pila, 
GDS MD, Vttappara P.O., 
Thiruvanantapurarn 	23. 

 G. Pradeep Kun.ar, 
GDS BP4, Arotx, 
Varkala. 

S. P. Asokan, 
GDS MP, Ayrour, 
Varkaa. 

(By Advocate Vishnu S. Chempaflanthy) 

I. 	The Senior Super 	dent oi Post Of&es, 
Thiuvananthapwam oth 
Thiruvananthapurarn - 1. 

2. 	Union of IndIa, rpresent&d by the 
Chief Post Matr Generat, 
O/o the C.P.M.G., l(er&a Crde, 
Thuvananthepurarn - 695 033, 

Bv Advocate S. AbhHash, ACGSC) 

- 	Applicants 

Respondents. 



7. O.A. No. 280/2008 

K. gajendn, Sb. late M. Kesava 
GDS MC, Koovappady, 
Present'y working as Group D (OfftciatJng), 
Peru rnbavoor HO, sdigat Ve yanatt& Uouse, 
Pezhakkappy P.O Muvattuptlzha. 	 : 	Applicant 

(By 	SiO.V.Radhkr', 	Senior Advocate 	with 	Advocabas 

Srnt.K.RadhaU4fl 	Anma, SrLAntDttY Mukkath, StK,VJOV and 

Sn. K. Rarnaclafldran) 

vs 

Senior Surinndflt Post Offices, 
Aluva DWisior, Auva 

ostmasbar Gnera, 
Central Rejion, Kothi. 

Chief Postmasbar General, 
Kerala Crde, ThiruvanaflthaPUrfl* 

Dctxr General of Posts, 
Dak Bhavan, New De'hi. 

Union of India 
represented by Its 
Ministry of Communications, New Celhi. 	Respondents 

(By Advocate Sri.A.D.Ravndra Prasad, ACGSC) 

8. O.A. NO. 314/2008 

K.A Anlachan, S/o. Sn, K.V. Antony, 

W1dng as Gramln t)ak Sevak Mail Man, 

I-lead Record Otfice. RMS 'EK, Division, 
ErnakLIam, Kochi-16, 
Resd1ng at Kodavasserry House, 
Hadtha Nagar IThd I  

Kochi UniversIty P0, Kochi-662 022, 

	

2. 	P.S. Shahid, Sb. late S. Shahid Hussafil :. 

Woñlng as Grarnrn Dak Seak MaU Man, 
Head Record Office, RMS 'EK, Divis 
rnakulam, Koch-16, Residing at Vadakkath House, 

Koovappadam, Kochi -62 002. 

K.K. Saji, Sb. late Kochappan, 
Workffig a Grarnin Dak Sevak Mail Man, 
Head Record OUice RMS 	Division, 
Ernlam, Kochi'1, Residing al Koioth& House, 
Nayararnbaiam P0. Kochi-682 509. 
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V.A Anandaku mar, Sb.  late Achuthan Nair V., 
Working as Gramin Dak Sevak Mail Man, 
Head Record Office, RMS 'EKe, DiviSiOn, 
Ernakulam, Kochi-16, Residing at Madathiparambil House, 
Eroor PU, Thrippunithura. 

M. Sreekumar, S/a. late D. Muraleedharan Nair, 
Woti<rng as Gramin Oak Sevak Nail Man, 
Head Record Office, RMS 'EK' Division, 
Emakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karayagcn Nayathode P.O, 
Anga mail. 

N. Radhaknshnan, 5/0. late E.S tiarayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, JiS E(', Division, 
ErnakuIm, KochiJ3, Recdirg 	thka Nivas, 
Thiruvankulam, Ernakulam Dtrict. 

V.M. Ramanl, S/c. Sri, V. Madhavan Piliai, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Division, 
Ernakulam, Kochi-16, Residing at 
Vaiamthodath House, Maradu PU. 

B.K. Usha, 0/0. late Krishnan Na*r, 
Working as Gramin Oak Sevak Makil Man, 
Head Record Office, RMS EK 1 , Ovision, 
Ernakulam, Kochl- 16, Residing at Kuriyedath House, 
Thiruvankularn P0. 

E.V. Chandran, S/c. Sri. E. Unnikrlshnan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Offica, RMS 'EK, DMsion, 
Ernakulam, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor PU, Kochi-17 

N.K. Nandakumar, 5/a. Sri. P. Kiishna Piilai, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 	0ivsion, 
ErnaIwam, Kachi-16, Residing at Parappillil House 
Kadavanthara P0, Pin 682 020. 	 Applicants  

(By 	SrLO.V.Radhakrlshnan, Sernor Advocate with 	Advocates 

Smt.K,Radhamani Amma, SrLMtony Mukkath, Sri.K.VJoy and 
Sn. K. Ramachandran) 

vs. 

Superintendent, 
RMS 'EK' Division, ErnakuIam 

Pcstm-ster General, 
Central Region, Kochi. 

Chief Postmr 
Kerala Circle, Thiruananthap:. 7i 
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DirectDr General of Posts 
Dak Bhavan, New Delhi. 

Union of India mprcnsented by its Secrery, 
Minisy of Commicaon.s 
New Delhi. 	 Respondents 

(By Advocate Sri. P.S.Biju ACGSC) 

9. O.A. No. 345/2008 

C. Soman, 
GDSMP/MC, 
iurukurnpuzha Post Office, 
Trivandn rn 

C. Sahadevart, 
GOS BPM, 
Kattakoam, Trivrru m 

V.K. Gopakumar, 
GDS MP, 
l(llirnanoor, Thvandrum. 	 ... 	Applicants. 

(By Advocate Vishnu S. Chempazhanthlyli) 

Vs, 

1. 	The Senior Superintendentof Post Ofices 
uepJracri North Division , 

Thwuvananthapuram 1. 

Ufflor of Inda, representM by tue' 
Chief Post Master Genera1 
O/otheC.P.M.G.. KeraiaCrc 
Thiruvananthapuram - 695 033. 	 ... 	Rspndents 

(By Advocate Mr. TPM Ibrahim Klan, SCGSC) 

10. O.A No 352/2008 

I. 	D. Monan D.as, S/o. P. David 
Gatli. Dk Sevak, i'iai t4n, 
HRO, RMS IV' Dviskin. Thfruvanantapuram. 

2. 	C. Muruan S/a. N. Choodaman 
Granli Ck Seaks, M&1 Mafl, 
HRO, RMS '1V Dvscw, Thinianthapuram-1, 

24/721, MeXukada, Thy..aet P,.O, Tvadu.rn. 

S. 	Alexander, Sb.  George, 
Gramin Dk Seaks, Mail t'1, 
SRO, Kayrnkk, M rnoiJ NE.riam Pattfl 
Katichir, P flicc& P.O.., Kv: kulim. 

11 
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Gopala Krhnan V., Sb. it Vnkatahaarn:  

Gtatn Dak Sevak, Mail Man, 
HRO. RMS "TV' Division, ThiruvananthapWm- 1, 

TC-23118013, Vaxhavila Vdu, vllyasa1a, 
Trivandru m36. 

S. 	H. Asok Kurnar, Sb. Haridasan War, 
Gramn Dak Saks, Mail M, HRO, 
RMS IV DIlSIOfl, ThuvthaPWm* 

TC. 48/193, (PRA 32), A ruvila Vtdu, 
Aathara, Poonthara v.a, Thvaidrurn. 

. 	A Rema devi, )/o. R 	icish*ta Pia. 
Grarr Oak SeMaks, Mail Man, HRO, 
RMS 'TV' Dvn Th 
Saraya 	'za, Ci 	r. 1., 	jandrum. 

• K'. Stva Prasad, S/o. K.P. Par cc;Waran t"ar, 
Grmi Oak S€vaks. iail 	 Kottayan, 

(annattamadathil. ja14 r8n1 P.., 

S. 	A Sailrn Kumar, Sb. Abduila, 
Grairiin Dak Sevaks, Mail Man, 
HRO, RMS 'TV' Dlvskin, Thiruv an PUâi :  

Manu Bhavan, Vaiyavila Vedu, G. R. Read, 
Oorattu kaa, Neyyattinkara. 

91 	A. Anil Kumar, Sf0. K. Ap'kuU. 
Grarnn Oak Svaks, Mail Man, i-iO, 
P115 'TV' Dion, ThuvanaflthaP., 
A. R i1Ois, Patotttz Vila, Maaycnki3 P.O., 
Trivandn. m. 

K. Se Kantan, Sfo. M. Krvhnafl, 
Giimin Oak Svaks, Mail Man, HRO, 
WAS 'N' Dsio, Thlruanat1'ai, 
KnsMa Bhavan, Vatavil& 	M 
Trwandru m. 

P.K. Arill Kumar, S/o. KutBn PiHa, 

Gramin Oak Sevaks, 
Mail Man, HRO, RMS 'TV' DvsiCifl 

Thruvan&*thaPUram 1., Siva Vilasa m, 

Venmannar, Ezbukofle. 	 .... 	AppcafltS. 

(By Advocate Mr. M.R. Hariraj) 

The Senior SupeXiflbfldflt dt 
Railway Mail Service, IV' Dviofl, 
Tnvandrum. 

The Chief Post Masr Generai Kerala Cite, 

Trivandrum- 33. 

Union of India, represer*td 5y the Secretary o 

Govern mett of India, 4inlsry o CornmCzitk 
N' Dethi. 	

•. 	ResiX)fldefltS. 

(1r. TPM Ibrahim Khai, SCGSC) 

-A 



11. O.A. 357/2008 

i• 	Vayudhan M., S/r. Jnnaan. 
GOS MD, Pudupp&k, MaIappur&r.. 
Ostict Residing a Madakkara Hous,,. 
P.O. PuduppaUi Ma1apurm 	- t 676 12, 

2. 	1.P. Devayan 	/o. V.1. Catappan 
GDS SV, 1itur HPO, Tiur, Rsthnr at 'Ayswarya' 
Trur- I 

I 	NIX Sivadasan, S'o. late K. I4aihavan Pr, 
GOS MD, '!akimu O. Vcer', Rsd 
at arrnatt-ody us&, P.O. Vayaktnnu, 
Via. VaIanc.her: 676 S52 

4. 	Suktrn'ara Praad, S/a, Late K. Oani{, 
GDS MD, Odaca, Resith'-- Ifg at Krkk House, 
8erachira, P.O. Cádacal, Triprangode.'flrur: 676 108 

S. 	P.V.Aravjndakshan. S/a. Late K. Vfayudha Nair, 
GDS MD II, Mudur, Residing at 'Pe inclm'v 	pW Housë, 
P.O. <aady, Maappurarn : 679 58011- 

Srnt.A.PankaiakshL D/o. A. vKwinihikrishmark Nar, 
GOS 5PM, Karippo, M ppuam Dsthct, Rd at 
'AmbaavaUy Hous', Pcst Punnathaa, Via. Vaanchery, 
Mappuram. 

T.P.Sadanadan, S/iD. Late GOa&n Nair, 
GDS MD, Toavannuz EDSO, Maapai Dstrct, 
Residing at "Thocrnchath Pararnb>, Toavannur P.O., 
Vaantheri, Malappuram 6Th 557 

N.V.KrLhna), S/a.. N.V. 
GDS MD, Eswararna q&arn, Tavanu, Rsknj at 
'Nayathv&app House. P.O. Ath&ur, Tavar, 
Maappw-am Dstrkt 

. 	c 13flk j t! :  Sb. Late fadL 
ODS MD, Kari PD, Mappurath D.strct, Resthn at 
"Chenena4kattil Hous&", P.O. 	Via. &iar$kie. 
Mappura u Dsti1ct 	 ... 	Appcants. 

(By Advocate Mr. Shack .A.) 
VS. 

Unor of India, reprasetd by 
The Chief Postrnast& Ganera, 
Keraa Cine, Trwandnj ni  

The. Super nrndent of Post Offs 
Thur Division, Thur. 	 Rspondets• 

(By Mvcate Mrs. M?n R. Menor) 
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12. O.k 368/2008 

A. Mohanasundarac, S/o. Sankan Nasr,  
GDS 6PM, Thekkad, PatUkkad, Mapuram 
Oist1ct1  fs1dmg at Athakth Htise, Thakkad 
Via, Pattikad, M&appuram 679 325 

4athaw Vargflese S/o, Varghese 
GOS MD, Kalkun4u PD, Manjerl Dvskn, Ma1ppurarn 
District 1, RsidIng at Kanangampathyi House' 
K&ktrndu P.O., Maappuram Dstrct. 

MK.Abdu As 1  S/a, Kunha 
SOS MD, PaIernd 60, Edakkata, Man)& Divsc't 1  
Ma appw-am 1  Residing at M Un den pIakkar, 
Paemad 5.0, Edakkaa, M&apuram: 6 79 331 

Smt. P.Vanajaktman, Wfo.  KS. Kanakan Plafr1, 

GDS 6PM, Modapoika 60, Edakk, Ma*jer 
Maappuram Ostrct kes?dling at Ambaaparamb 
Modapoka 60, Edakkara, Maappuram 679 331 

Umcner 	ia Sb. Marnni 
SOS MD, themrakkatr 60, Aeakode, Mnr Di'ski, 
Maiaopuram Dstrct Residing at bMutThakotti HOiSSC, 
P.O. Ch .rakkatthr, Areacode, Maappu 	 *.. Appik.ants5 

(By Advocate Mr. Shatik M.A) 
.vS* 

1. 	Unkn of iidia, reprsenbd by 
The Chief Postmaster Genera', 
Ketmala Crce, Trivandrurn 

'. 	The S.sperntendent or Post Ofhcos 
Manjeli &viskn, Manje6, Mpuim 	 ... 	ondents. 

(By Advocate Mr. M.M. Sairiu ohamed) 

13. O.A. Na. $72/2008 
F. SaJL, 
SOS MD, 
Poovathoor P.O., 
Pazhaktty, Neduritangad. 

G. Sajku mar, 
SOS MP, Peroorkada P.O., 
Thru vanantapuram. 

K. M0 Kumar,  
SOS MP, Kjiraipara, 
Thiruvananthapurrn. 

V.S. Auth ku mar, 
SOS MPIMC, 
PuHuvila P.O., Thiruvananthapuracn. 
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5. 	8. '4chavaChandran 

GD3 5SPIM, \'ethvachn Kov, 
3&rmapuram. 

S&•hdharan Nafr, 
G D S FD, ruvvnoodu BfJ., 
kmci. Thruvananthpuram. 

7 	V. Cm1 8bi, 
GDS MD, ?okakm, 
Arynid (  Thvaanthapurarn.  

S. Sakmar 
GDS MD, P;hioor1  
Thiru vathpuram. 

R. Kumari Sasaja 
GDS RPM, 
Thiruvant1apurm. 

D. WIh3fl, 

GOS M D ttikode, 
Thruvn&thpuram. 

ii. 	EJaa. 
GDS PM, Amada, 
Kkda, Thfruvannthpurarn. 

12. 	K. Md 	rn pma. 
GD M). Kokkorteia P0. 1  
Arw.d. Thwmanthapuram. 

M. Cc.,3kumara Nar, 
GDE MP, PLpjappjona 3unction P0., 
Th .vth.apuram. 

T. Surdr,GDS MD, Chaikoltukonapm P.O., 

Anv, Thru 

N. uruka. 
SOS MC, Kokkott&a P0., 
Arynad Thfru tan&thapuram. 

S. S adunearan Na3r. 
GOS MD, Chesñyakolla P.O., 

koc&i, Th iru anan thapu ra c. 

N. Sem art 
SOS 	Chu8rnnc'or, 
Ndu rnangad, Thruvaanthapuracn. 

D. Sankaran utty, 
SOS MP, Sth 	naam P,.0., 
Thru vanthauram. 

Ma a ika,ntan Naw. 
GDSMD, 	y uuxr P.O., 
VfK ThananthaDurant 
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D. Parwrieswaran Nair, 
SOS MD-I, Pozhiycor P.O, 
Thnwananthapuram. 

S. Sobhaa Kumari, 
SOS BPi, teLta'm P,O, 
Thirdvananthouram. 

A;11  Znda 	extra OcaAwrtnt  entai Pjnp es Uno. 
Keaa Circ1*, Rpresented by ts Circle Scrary, 
D. San karan Kuty, 

SOS MP, Ssthananaim P..0, 
P&T House, Thtruvananpuram 1. 	... 	App3cacs. 

(By Advocate Vnu S. Chernpaanthi) 

Vs. 

The Superffi 	ont of Post Cffic€s, 
Thuvnthpau South 
lruvananthapumcn - 14. 

Union of 1cdia, f-epresenbed by the 
chief Post Mst Geta1, 
Qic the C. P.M.G. 1  Keraa Cirtfe, 
Thiruvananthapwam -. 695 033. 	 .. 	 Respondent. 

(By Advocate Mr. TPM ibrahirn Khan 1  SCGSC) 

14. C.A. No. 361/2008 

U , Sjardhi 

sos 
(avayur%  Moongode, 
ThirrttPapurarn. 

M. Subeena Kumarl, 
SOS BPM, 
Ponçanaiu, 
Thruvananthapurart 

(By Advocate Vishnu S. Chempazhanthiyh 

The Senior Supedntendentf Post Otfices. 
ThirU van rthaputan north Dvision, 
Thiruvananthapuram 1. 

Union of 1ndia. representad by the 
Chief Post Master General, 
Oo the C.PJI.G., Keta Orde, 
Thirt&vnanthapuram - 695 033. 	 Respondents. 

(By Adate Mr. TPM Ibrahim Khan, SCGSC) 
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i 
A.V.Premarai fl Sf. LaeA.V. Koran 
GDS MD U Aroi, Kannur : 670 566 

K.K.)aya r  S/a. Late K.C. Kjjramafl f  

GDS MD, aduvancheTY Padachra 670 621 

Raveen&an 1  S/a. K. k'tirnararL 
GDS MP, Tp, Kanrur 670 002 

P.A. Ga akrsinat S/a. P.K. Ayyappafl 

GDS MP, Vead P0 V V Akc,de 670 571 

K. Surh Babu, S/a. K. Kurnaran, 
GDS MD U, 1ñver e  Kanwc: :670 614 

K. Mukundan. S/a. Late Achutha Warrer :  
GDS MD 1, Mil P0, PaW,.vam 670 143 

K.G. Radhaktlashnafl :  S/a. La Gopaan air, 

GDS MD I, Manakadavu, Aakode 670 571 

S.T.Govindan, S/a. Labe K.P. Nlarayanan Narnbar,. 
GDS MD 11, Nadu vU 670 562 

aakr'shnan, 5/0. V. Krishnan. Pk 

GDS MG, Thatturn&, Gherupuzha 60 511 

M.P. Visanathan, S/a. Late M.K. Parameswaran 
GOS MP, Chmper 670 632 

P.V. 3anardhanan S/a. La Kannan Kornorarn,, 
GDS MD U, (aTVeUU 670 521 

E. Praanth S/a. M. Krsbnn,. 
cDs MP, Kannur CvU Stabon, Karznur: 670 002 

P.V. Sathyavath, Do. P.V. Kunhraman, 

GOS BPM, 4anCheTY , 
Parassnikadavu 670 53 

PrukuttvJV, D/o. Appa K.'!, 
GDS MP, Pathvain 670 143 

K. Remeshan, S/a. Raman c'&r, P, 
GDS MD fl, Koyyodpe, Kadac!'fil"4• 70 621. 

M. Vjaya Raghavan, S/a. Rwr M ,  
Gc'S MD, KUthkOI, TaUparantha 670 141 	 AppUcan1S 

(Br Advocate Mr. P.K.ishanker) 

Vs. 
Unkn at lndia. areanta4 by Its 

Department o Posts, 
Plew D&h 

Chief Past taster Genera' 
Office of the C? MG, Kerala C3rcIe, 
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Thifls vananthapw -am 

The Post Mastr Geneta 
Nothet-n Region, Kozhlkode 

The Superintendent of Post Offices, 
Kannur D1vision Kannur. 

(By Athrocate Mr. S. AbhUash, ACGSC) 

16. O.A. Jo, 404 /2008 

Responden t. 

I. 	K. i(iishna PilaI, 
SOS tIP, 
Neyyattinkara Town P.O.. 	 • 
Thiruvananthapurm. 

2. 	K. tlnnll<rtshnan Nair, 
SOS fID, Venpakal, 
Neyyattfnkara HO, 
Thins vananthapurarn. 

(By Advocate Vishnu S. Cherrpazhanthiyil) 

Vs. 

Appants, 

The Supenntendent of Post Offkes, 
Th fru vananthapu ram South Divisiø, 
Thiuvananthapuram - 14. 

Union of Inia, represented by the 
Chief Post Master Gener&, 
O/o the Ci.M.G., Ker&a Che, 
Thiruvannthapuram - 695 033. 	

... 	 Respondents. 

v Advocate Mr. TPM Ibrahjm Khan, SCGSC) 

17, O.A. No. 405/2008 
P.M. John, Sb. P.T. 4ffl 
Working as GDS MD, Peroo, Reskftng at 
Pakkidiyil House, peroor P.O., Kottayam : 686 637 

C.B. Prathapkumar, S/c. Bhaskara Piliai, 
Working as SOS MD Mannanarn P.O., Residing at 
Karathedath House, Arpookara P.O., Kottayam 686 608 

S. Prasannakumar, Sb. Sankara PiUai, 
Working as SOS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House, Kumaraneioor P.O., 
Kotta yam 	 • 

N.P. John, Sb. Paukise, 
Working asGDS MD Ramapuram,p,O., Residing at 

• 	Ujarakkattu House, Anthlna P.O., Kottayam. 



S. 

ii 

7. 

is 

P.N,. GopakrShflafl Nair, Sb. Narayaflafl Nair, 

Working s GDS MD, Kdafl90Or South.i3O, 
Pthnç at Punnaveld House, KdangaOr South , 

Kottr 'am 686 583 

mkak;hafl Nar, S/a Sjku macan Naw, 

as GDSMD/MC Kuntmanam p 0, 
Rding at mochefil House, Aymanám 

Kotzay&fl: 

., 

Working as GDS MD, ThlruvnPadY 
Res3dng at AndamPil House, ThlruvampadY, 

elzhoor 636 612 

N.M. 3osph, S/o. Michale, 
Woking as GDS MD, Memur, Residing at 

ijarakkatht House, Memur P.O., Kottayam 686 617 

K. Vdvasgar, S/o. C.K. Kelappan, 
Workg as GDS MD, Muthambaim, Residing at 

Karknn?1 Hàuse ThiruandlOOr: 
Ko.tayam: 686037 

S. Ushakumary, 0/a. Narayana PUlai, 
Working as GDS S.PM, Chempu.P.0, Resldnq at 

nkumQaT Chempu P.O., Valkom. 

C. 	 S/o. cheilappan Cttar, 
as GOS Stamp Vendor, Eh&anagaflam, 

sd 
 

at (unnathu House Kanam P.O.. Kottayam 

P .N p.amade A. D/o. Narayanafl Nair, 
Wokng'aS GDS Malt Packer, Monippaily, Restding at 
Amtyt House, Monlppaily P.O., Xoyam. 

Scjmasundararn, S/a. ghaskaran, 
GDSMDIMC, njoowmang&am 

Anottlmangalam P.O., Kottayam. 

IWI.G. Chandrashasan, S/a. Gopalalri, 	- 
Working as GDS Mail Cartr, Kurinjl, Residing at 
4uttvanikunnel House, Kaimkannam, 

appara: 686 586 

K.K. lay chandran, S/a. Kumarfl 
WO 4cflQ'aS GDS MD, Uilanad.'P.O.., Athinad, 
Resding:at Kandathinkara House j  Ultanad, 

Anthinad P.O. 
ApICafltS. 

(By Acae. Mr. P.C. Sebastian) 
VS. 

1. 	Senior Supdt, of Post OffIces, 
Kayarn Division, Küttaym: 686 101. 

Z. 	The Post Masr General, 
Centmi Region, Kochi 686 018 

3. The Dinctar General of Pasts, 
Dak &avan, New Delhi. 

 

 

ii. 

12. 

13 

 

 

'S 
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4. Unan of 1ndia npresentd by 
Secretry to Govern n'ent of Ind, 
Ministry of Corunicatons (  
Department of Posts, New D&hL 

(By Advocaba ir. Subhash Syriac, ACG'!C) 

18. O.A. No. 406/2008 
1. 	P.P. Radhakishcian, S/a. Prabhakaran Pillal, 

Grarifin Oak Seval MaU Packer, K asserv Post 
Otfic, Ernakuarn c4vision, Emakulam 683 104 
Resthng at Puthatath Marayil House, Fery Road, 
K&a masery. 

Respodents 

SheeAa M. loseph, Granun Oak Sevak Sthmz Vendor, 
Vyttlla Post Office, Er nakulam DMson, Ernakitarn 
683 019, ResIding at Puthtyadath House, Panangad P.O., 
Kochi z 662 506 	. 	 V  

George K Varghese, S/a. K.V. Varkey, Grarnin Oak 
Sevak Mail Packer, Matsyaputi P.O, Ernakam Division, 
Koch - 682 029, Residing at Kunarnkuzhakk& House, 
Panntwpararnbil, Irmpanam, Ernakulam : 682 309 

Thdira.K.R, W/o. 8. Muraeedharan, Gramin Oak 
Sevak aranch Post Master, Vad de.P.O, Ernakulam 
Division, Thrkkakara 682 021Residing at Kallingal 
House, K 	ssery P.O., ErnakuLm: 683 104. 

Ussj .P.P, W/. Tomas P.V. Gramin Oak 
Sevak Branch Post Master, Vadayampady.B.O.., Ernakutam 
OMsic., Puthencruz 682 305 

K.K. Gti Kumar, S/a. Kuppuswamy, Gramin Oak 
SEv.-k Mail Deliverer, Kothad, Ernakulam Division, 
Chithor, Kachi 682 027, Residing at Laxmi Nivas, 
Hanuman Kovil Road, Kochi - 27 

Lakshmi Devi. P. W/o. K.C. Raveandran, Grarnin Oak 
Sevak Branch Post Master, Emor South PM., Ernakulam 
Division, Eroor: 682 306, Riding at Puilckal House, 
Eroor South PM., Eroor 682 006 

Elizabeth KOShY r  W/o. P.\L Eidhose. GrarnIn Oak 
Sevak Branch Post Master, Rajagiri Post Office, EiakWam 
Dwision, Kaamassery - 683 104, Residing at Venmony 
Villa,, ICD.P.P.O (1(0 P'ot), Katamassery - 683 109 

P. Jalaja, W/o. 0. Chandrasekharan, Gramin Oak Sevak 
Branch Post Master, Edappally lorth, Ernakuam 
Division, Edappally North 582 034. 	V 

Sasi ICN, Sb. Nárayanan, Grarnin Oak Sevak Mail 
Deliverer, Nadakavu 60, Udaaperoor Poct Office, 
Ernakuiam Division, Ernakuiam: 682 307 RasIding at 
Kizhakkuveliyit House, Uda yamperoor, Erna iaa . 682 307 
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Ii. Thornas.E.V, S/o. Varghes E.A, GrarninSevak franch 
Post Mstr, Pzhata Branch Offce Ernakuarn DIsion, 

Chittor - 682 027, siding at Edath.W House, Pizhala P.O., 

ChWoc, Entauaw 682 027 

R.S. Vasa. W/o. P.N. Sdharthan, Gramm Oak 
Sevk 5PM, Azheek1, Ernakularn DMsofl, 
Vypn $82 510, Reskling at Paruthzeth House, 
P.U. Radhakrishnan P.P. She Ia M. )oseph George 
K Varghese indira K.R. Lissy P.P, K.K. Girl Kumar 
Lakshmi Devi P. Elizabeth Koshy P. )alaja Sasi 
K.N. Thomas E. Vthuvype, Ernakulam : 682 508 

Rajendran.V, S/o. S. Vank8dachi!am, Grarnin Oak, 
Sevak Mail Deliverer, Rajagiri Post Offlce.Eniakula(t 
Dtvision, Kalamasety : 683 104, Residing at Sopanam, 
Rajagirl P.O., Kalarnassery 683 104 

Chandran.K.K, S/a, Krishnan, Gi-arnin Oak Sevak 

Mall Deliver& TI, Kanjiramom..O., Ernakulam.. 
Division, Ernakuarn Oistrkt : 682 315, Th2siding at 
Kaarnpararnbil House, Kanjirarnatv.m P.O. 682 315 

Thilakan.K.S, S/a. Sekharart.(late), Gramln Oak Sevak 
Branch Postmaster Nexlurngad.B.O., ErakulariDivisiOn, 
Nayararnbaam : 682 509, Rs3ding at Kattoorli, Edavankad. 

P.0, Ernakularn: 682 502. 	 . 

3/o..Rarnan Kunju KuttyGrarnifl.Pak 

Sevak Mail Deiiverer, KaninaduP.O., Emakuatn Division, 
Vadavucode P.O. :682 310 Reldin.g at Kandothumoolayil, 
Kanii3nau P.O., Valavucode, Ernakularn: 682 010 

17, Syed Su{aiman.K.S, S/a. Syed ismail,Gramin Daak 
Sevak Mail Deliverer, Kurnbalargl South P.O.,Ernakulain 

K.A. 3ossy.. S/a. K.F. Anthappari, Gramin Oak Sevak 
Branch Post Master, thellanam P.O., KannarEaily, 
Ernakuarn Oivion, Cochin - 682 008, Apsiding at 
Kutisinkal 1-louse, Kandakkadavu, Andikkadavu P.O., 
Kannarnaily, cochin - 682 003 

Murgesh Babu.V.K, S/a. V.A. Kunjan, Gramin Oak 
Sevak Kannamaty, Ernakularn Division, cochln :682 008, 

esiding at Vazhaktthil House, Kannarraly P.O.". 
Cochin : 682008. 

Daisy K.A, W/. Sebastian K.A., Grarnin Oak Sevak 
Branch Post Master,'Puthuvype, Ochanthuruth, ErnalIarn 
Division, Cochin - 682 508, esiding at Kappithamparambil, 

Puthuvype P.O., Kochi. 	 ... 	Applicants. 

(By Advocate Ms. Reha Vasudevan) 	 . 	. . 
vs. 

1. 	Union of India, represented by the 
Secretary to Govern mentof India, 
Ministry of Communications, Hew Delhi. 
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The Chief Post Master General, 
Ker ala Circle, Thiruvananthapurarn. 

The Senior Superintendent of Post Offices, 
Ernalcufrn Division. Ernakularn. 	 .. Reso dents. 

(By Mvocate 4r. TPM Ibrahlm Khan, SCGSC) 

19.0.A, NO. 407/2008 

T.A. Prasad. S/a. late Kunjan Achuthan, 
Working as Grarnin Oak Sevak Mail Deliverer, 
Pangada gO, Pampady SO, Kanjirappifty Sub Division, 
Changanassery Division, Residing at Thakidiyil House, 
Pangada P0, Pampady, Kottayam. 

K.R. Soman Nan-, S/a. labe Raghavan Nan-, 
Working as Grarnin Oak Sevak Mail Packer, 
Kunnamvechoochira, f4undakkayam Sub Division, 
Changanassery Division, Resithng at Kizhakkepparambil 
House, Kunnarnvechoochira, Kott yarn. 

H. Asharaf, S/a. late Harneed Rawther, 
Working as Grarnin Oak Se%/ak Mail Deliverer, 
Pathkkachira Kavala SO, Changanassery DivisIon 
resldng at Mangatawkunnit House, 
Payippad, Pathckach ira P0, Kotta yarn. 

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate 
Srnt. K.Raiharnani Annia, Sri.Antony Mukkath, 
Sri. K. Rarnechdran) 

vs. 

Appilcan ts 

with Advocates 
SrUCVJoy and 

ri 

Superintendent of Post Offices, 
Changanassery Division, Changanassery, -686 101. 

Postmaster General, 
Central Region, KothL. 

Chief Postmaster General, 
Kerata Urcie, Thiruvananthapurai. 

EV Director General of Posts, 
Oak Bhavan, New DeihL 

5. 	Union of India 
represented by its Secretary, 
Ministry at (ornmunications 
New Delhi. 

(By Advocate SrLSunil Jose, ACGSC) 

Respondents 
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20. O.A. No. 408 of 200 

3. Samue' KuttV 1  5/a. Late, P.  
Gramn DakSevaks 1  Mait Dtivef&, 
Mannady, athanamthitta Dvscon, 
Pathanamtht, Residing at ThachakrUk1ZhkethLt1 

Man nady, Adocr, Paanamth i, Pin -691530. 

P. k an P41a 1  5/0. M. P 	otharnan Pilai, 

Gfamn Oak Sev-*s, Mail Canl&, CherukUa1 
Path anamthitta Dvson. Pathamtfltt 
Ptesiding at Abhilash Bhava*, Acha, 
Pathanapuram Pn-61 306.  

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Supnnt2ndeflt of Post Offices, 
Pathanamth tta Division, Pathana mthitta. 

Appilcants. 

The ChIef Post Mastr Generai, Keraia Cirde, Thvandrum-33- 

Union of India, rpresented by Secrtry to  

Government of 1ndla Ministry of ConmufliCation, 

New Deihi. 

(By Advocate Mrs. Aysha Vouseff) 

z.O.A. 410/2008 

Respondents. 

K.K.Rajan Kutty, S/o.T.OKunukun1t Gramin Oak 

Sevak.s, Ayravan Branch OffIce 1  Pthanamthltta 

Division, 	Pathanarnthitta, 	Residing 	at 

Ku ndonu metathil, lyravan. P.O., Pathanamthitt, 

Pin-. 689691. 

K.K.Sasi,S/O.K}Ishflafl, 
Gramin 	Dak 	Sevaks, 	Mail 	Deliverer, 

Naranamrnaozh y, Pathanamthilta Division, 

pathanamthka, R&ding at Kaunt souse, 

Adichcpuzlra P.O., R. Perunad, Pk-69711. 

N. Balakrishnan, S/a. Narayanafl, 
Graniin Dak Sevaks, Karavoor, 
Pathanamthltta Division, Pathanarnthitta, 

Residing at Mangatthu Veedu, KaravoOr P.O., 
Piravanthor, Pin689696. 

K. Vija yan, S/a. Køchik, Gramin Oak Sevaks, KunnIcde, 

Pathanamthitta Division, Path 	thi1Ia, ResidiQ at Pazhamthottit 

- Vedt 1  Kunccde P.O., Vhf 	 PIn-691S05. 
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Thankamrna A.T., O/o. V.M. Thankappan, 
Gram'n tk Sevaks Pathanamthltta Division, 
Pathanmthit±a, csidtng at Parakkat Olikai House, 
Nedumknnarn P. SO_, Nedumkunnarn, 
Karuker;ha' Pn46542. 

K. Ramachandran Pillai, Sb.  G. Karunakaran Pillal, 

Grarni DkSevakS, Thadicadu, 	 S  
Patbaramthftta Oivision, PathanamthiU, 
Residing at Devi Dersan Thevathottam, 
Thadicadu P.O., Ancha, Pin69 1306. 

R. Ravidra Bhakthan, S/a. Ramachandra Bhakthan 
Gramin Oak Sevaks, Katur, Pathanamthitta Division, 
Pathnamthltta, Residing at Chakkattu House 
Cherkok PO Pm-6i965O. 	. 

S. Rajan iair. s/a. K.P. Krishnan Nair, 
Grarnin C'k Sevks, Manamputha, 
Pathanamthitta Division, Pathanarnth tta, 
Rdinç 	fluduvanicka, Kadampaida South, 

Moor, 	61553. 

9. Sath 	<umar, S/a. C.T. Kesavan, 
Gra' Dk Svaks, Kozhencherry College 
Patha.athitta Division, Pathanamthitta, 
ResLh 	Chandayil Hosue, 
Kozci-ry East P.O., Pin-689641. 

10.P.R. 	/o. F,. Raghavan, Grarnin Oak Sevaks.. Mampara, 

parrIita Divsion, Pathanamthitta, Residing at Edamuriyli 

Ve 	,yrk.putha,MakkUZhi P.O., Pin689664. 

11 V 	'cnardran iliair, Sf0 Chandrasekh&afl Nair, 
k Sevaks, Eiappupara, PathatamthitXa Division, 

Aj Kt 	V.A., S/a. Achuthan Piiat, 
Gt1M1 Dak Sevaks, Elanthoor, PathanatlithiUB Division, 
Pat namtht, residing at Thek%thli, 
EtnthOor, Pn-636643 

K. vab, S/a. P.A. Hameed Sab, Gamin Oak Sevaks, Uthmoodu, 
pattanamthlita Division, PathanamthittL Residng at ThadathU House, 
Ranny P.O., Pn-686672. 

Sujatha K., D/o. Krlshnan Kutty. Gramin Oak 
Sevaks, Edamulakal, PathanarnthttFi Divisofl, 
Pathnamth1tta, Residing at Ethvila Veedu, 
Ptachei P.O., Pin -691331 	 .... 	Applicants. 

(By Advocate Mr. M.R. Harlraj) 

Vs. 

The Suparintndent at Post Offices, 
Ptlwamthitta Division, Pathanamthitta. 

The  Cief Post Master General, Kerala Cirde, Trivandrum-33. 

A 
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3. 	Union of India represenfd by Secretary t6,-  
Govern ment of India, Ministry of Cornicat1o, 
New Delhi. 	 . .'. 

(By Advocate fr. P.A. Azl, ACGSC) 

spondents . 

22. O.A. 412/2008 	 ' 

P.C. Anilkrnar, Sb.  K.P. Chandrasekharn Nair, 
Gramin Dak Sevak Mail Man, SRO, RMS TV DivisiOn, 
Kottayam, Resithng at Kizhakeppahoor, N.S.H. Mount 
P.O., Kotyarn 582 006 	., 

S. Sarin, Sb.  P.N. Sabu. Grarnin Dak Sevak Mali' Man, 
SRO, RMS, TV Division, Kottayam, Reskflng at' 
Kattamparambil House, Ve1oor P.O., 
Pampady 686 575 	 Applicants.. 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

1. 	SenIor Supdt. of Railway Mail Service, 
TV Division, Trivandrum - I 	 : 

2., 	The Chief Post Mastr General, 
Kerata Circle, Trt'vandru rn 

Union of India, rprsented by Secntary to 
Government of India, Ministry of Communications, 
New Delhi. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan,SCGSC) 

23. O.A. NO. 421/9008 	 ' 

I. 	P.A.BPaskaran, 5/0. late Aryan, 
Working as Gramin Dak Sevak Mail Deliverer, 
Vavad. Residing at Paikunnummei House, , 
P.O. Puthu pady, Via Thamarasserry, CUcut. 

2 	Rajamma Raghavan, 1)/a. Sri.Raghavan, 
Workiig as Gramin Oak Sevak Branch Postmaster, 
Puthur P.O. Kotuvally-673 572... 	 ' 
Residing at 'Karapattapoyil House 	' '• ' ,. 
Omassetry Post, Kotivally, Cailcut-673 572. 

3. 	Vinod ustin.M.K., S/a. late Benchamin M.K. 
Working as Grarnin Oak Sevak Letter Box Peon. 
Calicut HPO, Residing at Marakkattu Poyil House, 
V&hmadukunnu P.O., Calicut -673 012. '•.• 

I 
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4. 	P.Arunkumar, S/a. late Raghavan Nair,. "a..., 
Working as Gramin Dak Sevak Mail Dehverer, 
K&athara P.O., Calkut, -Residing,at Paranattil House 
(Gokuiam) P.O. Koiatha, alicut-673 655. 

S. 	C.M.issac, S/a. late Mathew, 
Workicg as Grarnn Dak Sevak Mail rrier, 
Nen mernku nnu Calicut, Residing at Cheerakathottathil 
NambkoUy, cheeral (Va)-673 595, Kozhikode. 

Manoharan.K.V., S/a. Late 
Working as Grarnn Oak Sevak Mail Packer, 
Arakinar. Residing at Thodukapadorn, Arakinar P.O, 
Cdhcut-673 08. 

Vswanathan P.T. J. S/a. 'ate Ramanktstty, 
Working as Grarnin Dak Sevak branch Postmaster, 
Thachampoyil, Resdrng at Puthenthew'il I-louse, 
Thachampayil P.O., Thamarassery (Via), 
C&icut-673 573. 	 Applicants  

(By 	SrLO.V.Radhakri3hnan, 	Senior Advocate 	with 	Advocates 
SrntKRadhamani Amrna, StMtony Mukkath, SnKV.)oy and 
Sn. K. Ramachandran) 

VS 
I. 	SenIor Superintendent of Post Oftces, 

Cahcut Division, c&icut673 003. 

Postmaster General, 
Nothern Region, Cailcut 

ChIef Postmaster Genar1, 
Ker&a Circle, Thiruvananthapuram 

Director General of Posts, 
Oak Bhavan, New,  DelhL 

Union of india 
Represented by its Secretary, 
Ministry of CommunicatIons 
New Delhi. 	 . 	: 	Respondents 

(By Advocate Smt. CGlrija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/a. Sri. Parangodan 

Working as Gramin Oak Sevak Mail 'Cartier, 
Naduvattom and acting Postman, Chatissieri - 679 536 
Residing at Kizhakepurakkal House, 
Tiruvegapara P0. 

2 	K.Unnikrishnan, S/o. late K.Kail, 
Working as Gramin Oak Seak Mafl Deliverer, 
GS Satan, Perur, ottap&am-79 302 
Residing at Van iyamparambil House, 
P.OPenir, Ottapalam. 

14 
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M. ,11arayanan, S/o. iate Raman 
GramIn Oak Siak Mad Dflver 
Pennode, preseflU'? wordng as actn Gnup D, 

Ththaa-679 534 
Resthng at Manalath Hcuse, P.O.KaUkkOd, 
Via ChaUsserv P&akkad Oistrict-679 535 

M.Panyam,S/O. Kuncha 
Gramn Oak Sevak Mad DetWer -U, 
(anhirapuZha presntty working as acting Postm&n 

Mannarkkad-676 582. ResIding at Mudak.math House, 

Kanhrapuzha P.O.-$78 591, 

K.C.Chathu, Sb. tate Thoompan 
Gramn Oak Sevak Mad Deiverer, 
Presentiy working as act3g Postman, SnerishnaPUr8m, 
Residing at KanattuthodV, pO.Sr krishiiaPThm379 513. 

M.V.ChandraSekhafl, S/o. iata Krishna Variar.M.V. 
Working as Gran Oak Sevak Mad Defiverer,  

karkamflnU676 505. 
Resi.iing at Meevanyam, Karkitamku nnu P.O. 

K.C.ThankappaT :  Sb. 
Grarnin Oak Sevak Mad Packer, 
Kanniampuram-679 104, presently working as. 
Acting Group- 0. Ottapaam HO, 
Residing at Kuzhikattil House, 
Kanmya mpuram P.O., ottapalam-679 104. 	 ApphcafltS 

(By 	Sri.O.V.Radhakrishnafl, 	Senior Mvocat 	with 	Advocates 

Smt,.adhan 	Amua, 	 Mukkath 	SrLK.VJOV and 

Sn.K.Ramachafldrafl) 

vs. 

Superirndent of Post Offices, 
ottappalam Divisicn, Oap&azn- 679 IOL 

Postmaster General, 
1iorthern Region, Kozhikcde, 

Ch3ef Pcstmasbr Genera', 
Ker&a Cic.%e, 	vathaprU. 

Director Generai 01 Pos, 
Dak Bhavan, Netiti Dethi 

S. 	Union of n 
RepresentYad by its Sectary.. 
Ministry of CommunicatOflS 
few Delhi 	 Respondents  

(-3 y  Adwcate Smt. l$ini R Menon, ACGSC) 
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25. O.A. NO. 436/2008: 

Smt. Lay Thomas, D/o. Eso Thomas 
GDSSV,yakuarn ftO., 
Iesdthg at Kakkara 1hary r  Kppd Makku 
Kt1shpurar PO. 

Sn. K. Vvan, Sb. S. Kuttapoan 
GDSMD, Vethyar 	Res g at Sreekanth, 
Vet.tyar '.O. 

Sn. K. Gopakrhran, S/o. Kuntha, 
GDSMD, Choofadieruvu, resdng at Kottoil, Chni. 

4; 	Sri. P. Gopaaknshnan, S/o. Parameswaran, 
GDSMD? • Pfia, residing at Manappallil Vadakketh, 

Thattrarnb&am P.O. 

S. 	Srnt. P.S. Srekurnan, D/o. Svarma Pila, 
GDSSV, Maieit&ira H.O., Residing at ELayakandathil 
Thekkth, 

 
Kandlyoo 11"hamararnbalam P.O. 

6.. 	Smt. Sudharma G., D/o. Gopa:ar. 
GDSMP, Kareelakulangara, R€sdig at Chakkuuz 
Vadakkekandathil, Ramapurarn, Knkad. 

7. 	SrL S. Chandran Pllai. S/o. SukumaraMa L. 
Muthuku!at South, residing at Mapirathu 
Kzhakkethil, Muthukuam South. 	 -.. 	 Appican. 

(By Advoca Mr. M.R. Hariraj) 

'The Superntendntof Post Offices, 
Mavelikra Divson, Mvellka, 

The Chief Post Master Genera', Keraa CUtIe, 
71ruiandruni-33 

Union of India, represend by Serrtary to 
Goienimet of india, Ministry of Communicatkxl 
New DethL 	 Respondents.. 

(By Ad ocat. 1r. S. AbhHash. ACGIS'Clc 

26, OANo437/2008 

P.K. Rarnachadran1  Sb. Kochukumm Kttan, GDSMD, 
Muthoor Reding at Puthnchüa, Pakaa, 
Thinivaa. 

S. Vjayn. S/o. Sankaran, GDSMD, Panianad, Reskiin at Kandathd 
House, Vanmazhy, Pardattad P.0,., Chengaruur. 

A 



M.T. )yakuniar, S/o. Late. V.K. ThankaPPafl Pilai, GDSMD 1  

Kuttur, Resicflng.at ChetiymadathU Mrnj d PO. 1  Thiruk. 

V.I. Viayan, S/a. Krishnan )anardhanat GDSMD, KarkuZhY B.O., 

Resdig at VatU da kanthil r  K&ikUZIlV P.O Th\Y AtppUZha. 

S. K.V. Rajan, S/a. K.P. Vasu Panicker 
SDSMD, M&akkra, residing at Ku ucnp 
Vanm&Zhy, Pandanad P.O. Chengannur, 	

. 	pp1Cfl. 

(By Mvacate Mr. M.R. Hanraj 

Vs. 

The Superintendent of Post Offices, 
Thva Civisofl. ThruvaUa. 

The Chtef Post Master Sen, 
Kerala Crde, Thvandrum-33. 

Union of india represented by S 	ry to 

Govern rnent of Inda Mnistry of CC m .municatiOn 

Havev Cthi. 	
.... 	Respondents. 

(By Athocate Mr. T.P.M. Ibrahm Khan) 

27 0 NO 463/2008 

K.G. Subramanyan, 
Sb, the iate GopaJan Che1y 
Worlong as Gramin Dak Sevak Mail Delv 

nmekkunflU BO, Calicut Division, 
Residing at Fkk!a House. 
NeerdkkUnflU P.O., 
Via. Cheera, Pin -573 595. 

(By 	Sri.O.V,Radhak1Shflafl, 	Snio 

Smt.K.Radharnafl 	Amna, Sri. Antn 
Sri, K. Rarnachandran) 

VS. 

Fj 

Appiicant 

Advocate with 	Advocates 

v Mukkah, SrLK•ViOy and 

i. 	Senior Superintendent of Post ( 

• 	2aicul Divisiofl, Calicut-673 

2. 	Postmaster 
• 	Northern Region, Cahcut. 

3, 	Chief PostmaSr Gener& 
• 	Kera a Cirde, Thiru vnanthP 

4. 	Director Generai at Posts. 
Dak Bhava, New De. 

S. 	urion of India 
• 	Represented by its Secretary, 

Mrustry of CommunKatiOnS 
New Delhi 

Respondents 
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(By Advcate SrLT.P.M.IbrahmttharL SCGSC) 

28. 0. A No. 824/2008 	. 

P. Udayan, 
GOS MC, 
Chttaturnkku P.O. 
Thu vananthapurarn 

S. Reghunathan Nair, 
GDSMD, 
A%roorpara P0, 
Pthencoth 
Thiruvananthapuram 	 ..... 	App&ants. 

(By Advocate f4r. Vishnu S. Chempaznth) 

Vs. 
The Senior Supet1nbndent of Post Offices, 
Thiruvananthpuram worth Dhiskx,  
Thiruvananthapuram. - 1. 

Union of India, represented by the 	' •. a 

Chief Post Master General,  

010 the C.P.M.G.. Keraia Circle,  
Thruananthapurrn - 695 033. 	.... 	Respondents. 

(By Advocate Mrs. Mini R. Menon)  

29. O.A. No. 25/2008 	. 	 . 	. '. 

S. Gopaaknshna Naik, 	 ' 	 .. 	.. 	. 	..:. 

GDS 5PM, 
idnad 8.0.. 
Kuml MDG-671 3211 	 . 	'. 
Kasaragode. 	 .'. .' 

 

K. Vasu, 
GDSMD, 	 . 	. 
RrndasnaçarB.0.; 
Kudlu SO - 671. 1.24, 
Kasaragode. 	. 

S. Shankaranarayana, 	 ' 
cD5BPM, 
Shirthagiu BO, Xudki - 671 124, 

Kasaragode 

4, 	N.P. S?thtararna Shetty, 
GDSMD 1  
Krnba MCG - 671 321 . 
Kasargode 	. 	 .. 	. 

A 



att 

B. Shridara, 
GOS?, 
peja S.C. - 671 552, 
Kagode. 

P. Koosappa Gowda, 
GDSMD, Kakkebettu 50, 
Mutleria SO -. 671 543 1  
Kaagode. 

(By Advocate Vishnu S. Chernpazhanthiyi) 

Vs, 

S . 	Apphcanls. 

I. 	The Superintendent of Post Offices, 
Kasaraode POSt& Dbiislor 	 . 	 S  

Kasaragode 

2. 	Union oft Lidia. represented by the 
Chief Post Master General, 	. . . 
Ofo the C.P.M.G., Kela artia. 
Thiruvananthapuram - 695 033. 

(By Advocate. Mr. TPMibrahi Khan, SCGSC) 

30. O.A No. 560/2008 
V.K. Mohanan, S/o. KunjiAyyappan, 
GDS MD, Karu mathara, irinjalakuda Olvision, 
Residing at Variyath Parambii House s  
Puthenchra P.O,, Ptn-680 682, Thssur. 

Radhika K., W/o. Ramachandran 
Madavana, Residing at oonezhatg House, 
Methala P.O.. Kocungallur, Pin680 669. 

T.G. Radiiakrshanan, S/o. Gorlian, 
LB Peon, Residing at Thekkedath House, 
Annamanada P.O., Trissur. 

4: 	C.M. Subramanian, S/o. Madhavan C.K., 
Perinjanan, Residing at Che.nnara House, 
Padyoor P.O., Pin-680 695, Thssur. 

S. 	ShanrnugtianK.C., S/a. Cherungoran, 
Kmangalam Beach, Residing at 
KalathedatP House, Perinjanarn P.O. 
Trissur: 680 686. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

Union of India, repesented by Secretary to Govern ment, Department of 
Posts, Miaisvy of Communicatk, Wew,  Delhi. 

 

Respondent$. 

Appticants. 



The Superintendent of Post Offices, 0  
IrljaIakJAda Dvsion, Irnjatakuda.. 

The Chief Post Master Gener& 
Kerata Ccde, Thiru\ananthapU(aiTh 	.. 	 Res(idfltS 

(By Advocate Mr. TPM thrahim (han, SCGSC) 

R . O.A. P4o. 118/2008 

K.I. Kunakose, GDS Mai'man, 
Sub P.ecni Office, RaIlway Malt Service, 
Kottayam. 	 ... 	 Applicant. 

(By Advocate Mr. Siby). Monippafty) 

Union of India rep. by 
Chief Postmaster General, 
Keraa, Thvandrum 

The Superintendent, ailway M ail Servce, 
Trivandrum Division, Trandrum 

(By Advccate Mr.Raveendra Prasad A.D., ACGSC) 

32. O.A. No. 573/2008 

P.VMohanan 
S/a. late Ntakandan, 
GDS MC, Keehiliam, Prumbavoar SO, 
Residing at Venchathikudy House, 
Keezhiiiam P.O. Peru mbavoar, PIN :683 541. 	 : 

(y 	Sri.O.V.Radhäkrishnafl, 	Senior 	Advocate 	with 	Advocates 

Sint.KRadhamani Amma, Sri.Antny Mut&ath, SrL.ICV.30y and 

Sn.K.Ramachandrafl) 	 0 

	

VS 	 0• 

Senior Superintendent o Post Offices, 
Aluva Division, Atuva 	

0 

Pstmaster Gen.ral, 
Central Region, KochL 

Chief P stmaster General, 
Kerata CIICIC, Thlruvaranthura 

Director General of Posts:  
0 	

Dak Bhavan, New Delhi. 

Union of India 
Represented by its Sectry, 
MInistry of Communications 
New Deihi. 	 Respo x~zden ts  



(By Advocate Sri. TPM Ibrahrn Knan, SCGSC) 	
V 

310.A. 	No. 	41/2008 	 . .•. 

1. Sreenvasa, 
S/c. 5th K. Gandra 	Na, 	 . 
Gramin Oak Svak TIail Man, V 	 V 

Sub R1econi Office, RMS, CT Dbiun, HRO 
Prsentiy offcatng as Group 0, RMS, "Cr, DMson, 
ResdInç at Srpadmrn, ThiVt*rU House, 
Pantheerankavu Post, C&icffl-19 Appiicant 

(y 	Sr.QV.Rdhkishnan 	Scr 	Adcae with 	Advacats 
S ra. K , Radha~ttan%i 	Amma, 	SrhMtiny 	Mukkth SrLK.VJov 	and 
SrLK.Rarnachandran) 

Suprint3endent, 
RMS, CT Divon, Kxhikxie 

V 

Postmastr Ganr&, 
Northern Rion, 	ozhkde, . 	. V  

mf Postmaster cneraL Kara ia Crr3 	. . 
Th utanthapura1.  V  

Dnctor Genra1 of Pss. 
Oak Bhavan, 	Dethi 

S. 	Union of india, representad by its Secretrv, .. 

MsL -y Of Corntuic Li, 	, Delhi , ReOndenI V  

({v Advocate Sn. ThM lbrahiim Khan, SCGSC) 

34. 	OA No, 583/2008 

K.H. Meera Sath. 
GOS tiP 

V 

Vadassanikara P , C .  
Pathaathit.tii Dstnct. 

Ki. I.Somasaknaran Nair, . 	V 

GDS MP, 
adamorn PO., 

Pwthita Dtrk:. 

T.T. Thomas, 
GDS MP . 
Manyar, Vadasserykara, 
Pathaaamth itta Dt ct 



M. Kochuraman, 
/ GDSMP, 

Pazhakuiam, 
Parbanamn. Itta Dstrct-. 	. AppcantS. 

(By Advocate Vishnu S. Chernpazbanthiy  

The Sunntendent of Post Offces 
Pathanarnthirta Postal Divisian.  
Pathanrnthitta. 

Union of Inda, repreSeti3d by the 
Chief Post Master Gener, 
O/o the C.P.M.G. Keraia Cire r  
ThirutanthpUram - 695 033.  

(By AW-vocata Mr. 1PM Irahim Khan SCGSC) 

35. O.A. No. 61812008 

K, Rajaskharan air, 
Casual Labourer, 
Thiruvananthapuram GPO, 
Thvnar thpurar. 

K. amachadrn Naw, 	 ...... 	S  
Casual Laboure, 
Thruvananth&PUra'fl GPO. 

ru Th,athapuram. 	 - 	Aoplicants. 

(y Advocae Vishnt S. CmpazhthiYH) 

	

vs. 	•. 
The Senior Post Masr, 
Thiruananthapuram GPO, 
ThU-uvananthaPUrm - 1. 

Th Senior Superintenàent of Post Oftices 
Thuvnnthapuram NotTh Division, 	.. . 

Thfruvananthapuram - I. 

Union of Inda, representQd by 
Chief Post Master General, 
Kerala Circle, Thvandrum33. 	... 	Repondets. 

(By Advocate Mr. TPM ibraüm Khan, SCGSC) 

36. O.A. No. 485/2008 	. . 

K.K. Ayyappan, 5/0. KurumbaL 
Working as Gamin Dak Sek. Mail De!iveeer, 
Valayanchfl8ra P.O., Res3ng at 
KaUuvempararnbi ilouse, V&ayanchrra P.O. 

A. 



K.R. Saskurnaran, S/o. Rambsadran' 
Working as Grarnin Dak Sek Mail De%verer, 
PhakappaHy, Rsidng at KanIankoth3 House, 
Peakappally P.O., Muvaupuzha 684 674 

N.P. Varghe, S/o. Phipase, Woidng as 
Grari Dak Sevak. Mai' Dheret, PeThakapplly, 
Resdui a-IL Panvaifl House, Nanari P.O., 
MU\pu:h. 

By Advocats Mr. P.C. Sebasthn 

The Senor Supdt. of Post O'fb;, 
A!uva Dision, AUVä 683 101 

The PDstrnaster General. 
cantral Reçpon, Koch - 682 018 

The Direcr Gener& of Posts. 
Oak Bhaan, New DeTht, 

The Union of indfa. Represented by the 
Secretary to Govern innt of india, 
Mmistry of Comrnunkatons, Department 
of Posts, New Deh 	 * 

(B': Advocate Mr. TPM thrahim Khan SCGSC) 

37. O.k Nib. 593/2008 

Apcant. 

Respondents. 

M. Ashokan, S/o. K. Narayenan, 
GDS MDJMC, Mayipad Pest, 
Kasargod Distñct 

2. 	KM ,)ose. Sb. M.M. Mathew, 
GDSMCt  Paramba, Kasargod D3stnct. 

(By Advocate Mr. P. K. Rav Shanker) 

VS. 
UnIon of India, 	nte by Its 
Secretary, Department of Post, 
New D;.lhi. 

Chief Postmaster GeneraL 
Office of the CPMG, Keraa Cine, 
Thiruvananthapw-as 695 033 

Postmasr GeneraL 
Northern Circ!e, Kozhikde. 

The Suoerhmndent of Post Offices, 
Kasergod Division, Kasargod. 

(Byvo ate Mr. TPM lbrahim Khan. SCGSC) 

Respondents. 



ORDER 
hONBLE DR KBSRAJA, U1)10LMFM8R 

Befone, phingng into the facts of tt'e case in each O.A. it wouid be 

appropnate, at the verb' outset, to focus upon the spinal issue hwoved In 

these Ofls. 

2. 	In the Posta' Department, there are various Group 1) Posts. Eariier, 

there existed the hidian Posts and Teiegraphs (Ciass V posts) 

Recruitment Ru'es, 1970, which have, by the Department of Posts Sroup 

D' Posts) Recruitment Ruies, 2002 (vide notificaUOn dated 23 Januarg 

2002), been superseded. The said 2002 Recruitment Rums prcMde for 

the methods to fill up various Group C) posts. The scfleduFe annexed to 

the Ruies is in two parts v., 

Part I.,  Posts of Circie and Administrative offices; and 

Part 1: Posts of Subor inte OftIces. 

:3 	We are not concerned with the former, i.e. part I, but only with the 

latter i.e. Part It and here again, the re'evant posts are as contained In 

senai No. I under that Part of the Schedule, ie. Peons, Letter Box 

Peons, Mai' Peons, Packer, Porter, Runner, Van Peon, Orderiy, Gate-

men, Attendant-cum-t(hansama, Cieaner in Mai Motor SeMce and 

Pump-men.. These beiong to the General Centrai Seivice Group ICY Non-

Gazetted posts carrying the pay scale (V  CPC) of Rs 2O--2t60-60-

3200. The educational and other qualifications required kw direct 

recruits is Middle Schod Standard: Pass for all with cesirable 

quafications specified for some of the posts, such as Attendant-cum- 
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Khansama, etc., Probation is for two years. The method of Recruitment 

shall be in the m1mer specified below- 

"A test shall be held to 	 wcrk1fl, e1 •UMhty 

the canthcates holding the post specihed gamst LNO.2 k'r 

filling tp the posts. hi case the suitabli a dithtes re not 

foWbi 0 II UJJ tli posts by uh 'st, die emaiL.0 

shall be filled up y the method as S 1,ecificd below: 

()75% of the vacancies reW2mflg uiifillt after 

recruitment from employees meutiond atSl5No52 

I shall be filled by Gramin Dak Sevaks of the 
Reenutuig Division or U nit where such rancies 
occur failing which by Gcunin Dak Sevaks of the 
neighbouring Division or Unit (A seIecOn-CUfli- 

senority. 

(ii)25% of the vacancieS remaiming unfilled. after 
recruitment of employees mentioned at SLNo.2, 
such vacancieS shall be filled up by selection-CUiU 
seniority in the following order: 

(a..) by ca.swat labourers with temporaty status 
Of the recruiting division or unit failing 

ch 

by full time caua.l labourers of the 
recruiting division or unit failing which, 

by fuJi tune c:aSua labourefl of the 

iietouI1ng division cr unit fuiling *hich 

by part thne CasaI Lalxurers of the 

recruiting division or 	fajhjng which, 

(iii)by direct recruitment. 

IFCT P&sa 
nei&ibourJ DIViSIOn. 	unt. as the case may be, 

shall b the Railway Mail service sub Division and 
vice versa. 
2. The afore_nlentionelt test shall be governed by the 

. instnwtions ned by the Cntrat Government from 
tinne to time.' 

Reference to SI. No. 2 in the above provision means the post of 

Chow4dd.ar IWatchman / Sahiiwai& scavenger/Gardefleri'M a.li) Water-

man] h3histi/ Mazdoor/ Flanial1 (.eaner/ Rest House Attenda.flt! 

Batter nr/ Ay'ah (Lady Menda.nt) I Mechanical Workmen [fly 

- 
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Hand Peon icax. These postr so carry the saine scle of pay ie. Rs 2550 - 

32O) 

The composition of Depart.m ai Proinohori Comnuttee has been as prescribed 

in column No.13 of the said sebeduk and the same is as under:- 

(J £v :ud L4dfGroup A 

&1OF1C 	1011p 'm u 	 LI 

officer as the statrnn or m 	o ego 	as 

(iii) A 	Group 	B 	Ofker from 	TeIeoni Member 
De-paranent at the station or in mhe Region as 

The composition of DPC in Pits shall be as 

VolIows:  
Vi 

t(ii)Athinisraton Ofiice as 

(1iii) A Group B Ofiicrof D&parirnent of Telecn{Member 
at the st, dion/DiEftrict as 

The Depailmeni has issued an oflice Memorandum dated 16 1  M, 2001 in regard to 

fihlin up of cacancies (1mg undc the method of Di.re Recruitment and according 

to thectame)  approvai of the screening committee ws made n pre-requisite for filling 

up such posts. The said Memorandum reads as 

'ORPiCE MEMORANDDM 

Sub: {i)ptim ition direct recruiut to civ{ian posts 

The Finance Minier Ie pcesentmg the 8udet for 2001-2002 

has stated that all requirements of recruitment will be serutinied to ensure 
that fresh recntibnent is limited to I per cent of tot.al civilian staff strength. 
Asabout 3 per cent of staff retire y this will reduce the manpower 

by 2 per cent per annum achievin areduction of 10 percent in five years as 
announcedbythe 

1.2 The Expenditure -fnrms Cornmssion had also considered the issue 

and had recomm. endad that each Ministry/Depatmeflt may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Comm ttec-s. 

-1 
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2.1 	All MjniriesfDepartmentS  are accordingly requested to prcpai 

Annual Direct Recruitment Plans covering the requireinerits, of all cadres, 

wiiether managed by that nistrlD.partfl1eflt it:selfor ro anaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 

Recruitment Plan will be undertaken in each Mini/Partmt by a 
Screening Co nittee headed by the Secretay of that Mm try! Departnieflt 

with the Financial Adviser as a Member and IS (Mmn) of the Department 

as Member Secretarv, The Committee would also have one senior 

representative each at the Department at Pereanne & rratnmg and the 

Department of Expenditure. While the Annual RecraiLmelit Plans fir 

vacancies in Group B, C andD could be cleared by this Committee itself, in 

the case at Group A services, the j-thnuan Reuztn1eirt Plan WOuld be 

cleared by a Committee headed by Cabinet Secrety with Secretary of the 
Department concerned, Secretary (DOPT) antI Secretary (E.pendlture ) as 

Members. 

While preparing the Annual Recruiting Plans, the concerned 

Screening Committees would ensure that direct rerruitznt'iit does not in 

any case exceed 1% of the total sanctioned stttngth of the Department 

Since about 3% of slaffretire every ye-ar, this would translate into only 1/3 

of the direct recruitment vacancies occwiing in each year being filled up. 
Aordirrgy., direct recruitment would be limited to 1i3 of the direct 
recruitment vacrcies arising in the year subject to a further ceiling that this 
does not exceed 1% ol the total sanctioned slrength of the Department. 
While azamining the vacancies to be filled up, the fiuictionrd needs of the 
organisation would he critically examined so that there is tiexibility in 
filling, up vacancies in various cadres depending upon their relative 
functional need. To nplify, in case an organisabon needs certain posts to 
be filled up for fety/seciy1oPea11al considerations a. sonesponding 
reduction in direct recruitment in other cadres of the organization niay.he, 
done with a vIew to restricting the owrall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 

vaeaneiea proposed for fflhiitg up ihould be within the 1% cutittg. The 

remaining vacancies meant for direct recruitment which are not cleared by 
the Screening Committees will not be filled up by somction or otherwise 
and these posts will stand abolished. 

23 While the Annual Recruitment Plan would have to be prepared 

immediately for vacancIes anticipated in 2001-01, tIne issue of lilting up of 
direct -recruitment vacancies existing on the date of issue of these orders, 

rith ar less than one year old and for vhich recruitment action has not 
yet been finalised may also he critically reviewed by MiniatiyiDepartln?flts 
and placed before the Screening Committees for action as at para. 2.2 above. 

2.4 The vacancies finally cleared by the Sceening Cmmit.teeS 

will be filled up duly 	applying the rules of reservation, 

handcapped, comps&ionaie quoth 	thereon. Further. 
idnthiithdive Ministries iDepartment/ Units would 
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obtain before hand a No Objection Ce1i'ieate from the Swpus Cell of 
the Depimetment of Petonuel & TtihThrector Gueral, etrtpioynent 
and Training that suitithle personrei wa not avahthte frr appointment 
against the posts meant-  for direer recruitment and only after place 
indents for Direct Recruitment. Recruitinq agencies would also not 
accept any indatg whIch are not accompanied by a eeibfcate inthatiag 
that the same has been clamed by , the concenmed Sc coning Coththittee 
and that suitable personnel are not 'Ci-VaIIMe with the surplus. CoIL 

The other modes of rerutment ftndnkig that oi pronethut 
prestrthemt in the Recrttiliit cut RfleSerh.e RnLe 'ouid hwe 
contunte ta be adhered to a per the provhi 	of the uotlfied 
Recrujiniei, Rules/Seree Ruk. 

The provisions of this Oflice M 	randtuu wod be applwable to 
all Central Govenunent MinirieilDeartmemiW Oraniation including 
Minimiry of Railways, department of Posts, department of Telecom, 

tonomous bodies ullaffie or pamtly financed by the Governm nt, statutomy 
emwporatiorii bodies, civilians in Defence and nonJcomhct 	poets in Pars. 
Military Forces. 	 - 

All M n is Oepatnints nrc reouested to cmrculat the orde to 
their aftached and subormnare officec 	tuc noomes etc under rnetr 
aisntjv e 	confrol. 	SretnrieS 	of 	administrative 
Mithcs/Dexirtments may ensure that actMn based on these orders is 
taken immediately 

In iiew of the fact that the remaining vacancies of Group D, after recralibrient from 

non test category of' Group I) enmployees mentioned at Serial No. 2 (of Past ii of the 

Schedule), are tenmble by Cir..& and Casual Labourefy, at the wcsthbed percentage 

of 75% and 25% respectively, ;cen the respondents did not take up steps to fill up 

such vacancies, a number of O..As were filed betire the Tmibimai. Some of the OAe 

were tiled by the GD.S., while some other by casuai bourer. These GAs were 

allowed and when the respondents had taken up the matter before the Hnn'bk High 

C,onrtihe Bgh Commit after due comifozs npheki the decismon of tue Thbrmal and 

thus, dismissed the viit petitions. The details are given in the sucoceding paragraphs. 
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7. 	GA No. 97312003 OA 273/2003 sod GA 115/2004 were filed by xmwual 

labourei and the decision of the Thhunal, allowing th GAs ha d been upheld by the 

High Court in WP 3610006 and CWP 4956/2006 decided on 22Mnrth 2007- The 

Thbunai in GA 115/2004 also held that approval of the Scnen Connnitee is not 

necessary in such cases. GA 345/2005 and QA No. 263 of 2006 wire filed by Gramin 

Dak Seks and these GAs have also been alkcd,. - 

S. 	Vide Order dated 7th  October. 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under- 

9he question that arises therefore .tw consideration Is whether the Screening 
Committee's approval is mandatory for filling up the posts with reference to 
the Recruitment rules. No documentary proof has been produced by the 
respondents to show what is the nandate of the Screening Committee refthd 
to by theni. It has been stated that Screening Coramilte&e approval is 
required for tilling up the vacancies by direct recruitment. Fou the reading 
of the rules it appears that the filling up of Group D posts by the method 
prescribed in Coinmu 11 cannot be construed a the method for direct 
recnilttnent as direct racndtment has been prescribed as an alteniativa method 
only iithe above procedure failed. Thus the method of recruitment foftosed 
appears to be in the nature of promotion only. If that be so, the policy 
followed by the respondents ibr appointment of Group 1) only with the 
approval of the Screening Committee is incoireci it has resulted in ffling up 
only limited vacancies on regular basis and filling up the rem aining vacancies 
on ad hoc basis from the GDS and has created a situabon, where all the 
vacancies got to be manned by GDS only leaving oat the other 25% category 
of Casual Labourers from csideration. This is certainly discriminatorj and 
in ViGiatiou of the prescription n the Itecuiment rules. 

10.. Coming to the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant in GA No.277/2004 belongs 
to the irst preferential catego!y and is the senior urnat and eligible to he 
appointed.. it is also admitted by the respondents that the applicant in 
O.A.97712003 is secoud in the list. Therefore both the applicants are 
eligible to be considered against, the 25% quota for Casual Labourers 
and belonged to the fizt prefrential category among the Casual 
Lthourers i.e fhll time casual iabon.rera with temporary status. Since 
the vacancy position has not been clearly stated by the respondents we 
are nt in a position to compute the actual number of vacancies which 
fell within the 25% qtlotato which the applicants belong. However, the 
clear position that has emerged is that t here are posts which the 
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respondents had not filed up on regular basic but whith are being 
manned by TrinkilkI .thort tern apoitments from the, (IDS. In our view 
this action of the respondents is contraxy to the Recruitment Rules and 
therefiwe illegal and discriminatoiy and that the applicans should have 
been considered against the 25% quota availabe to them. However, we 
are not in a position to accept the argument of the learned counsel for the 
applicants that the O.As a, cwered by th decision of this Thbina1 in 
U 't 90112003 which was pertaining to the apphabthty 01 nppti agt limit  
of.50 years for appointment. to the Group4) posts in the Recniiment 
Rules and not to the question of filling up the quota eaimdced for casual 
labourers. 

II. 	Though the applicants have preyed for certain other reliefs like 
ioirernetit. bonus, (PP contribution and other co sequential benefits these 
are not pressed during the are,um cots. and theretin'c have not been 
considered. 

12 	In view of the above, we hold that the em insion of the respondents 
in fflliEig up the substantive vacancies in Group-fl which arose in Kollain 
Division in accordance with Annenxure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group4) vacancies available (year-wise) against. 25% 
quota for Casual Labourers in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with an coneequetial benefits within aperiod of three 
months from the data of receipt of a copy of this order.". 

9. 	The above decision vms challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judgment dated 22" March, 2007 held as under:- 

" The pctitioner herein 'are challenging the comm on judgment of the Central 
Mministrative Tribunal in QANos.977!2003 & 277/21)04. Short facts 
leeding to the case are the following: 

2. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal th issue appropriate directions to take 
immediate steps to appoint them as Group D against 25% quota set 8part 
for casual labourers under the r'levent recruitment rutes 2002. The 
respondent in writ petition No.36118/2006 who is the applicant in 
0A97712003, has been doing sweepIng work in the office of the Senior 
Superintendent of Post Oftices Kollem Postal division,, Kollam. She 
wis appointad as a full time casual labourer With effect from LI .1 97 
and is continuing as such. The Department has conferred tempnuy 
status to him in Implementation Of an eiier order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A.277/2004 s confend with 



42 

temporaiy status with effect from 2.5.1999. In both cases the respondents 
claim th rriyht for appointment agar'st 25% vacancies of &oup I) posts 

3 The Tribunal in p ragrphs 9 and 10 of the order, 4ev considering the 
contentions of the parties, found that the method of recruitment provided 
in claims like flieTa I is in the naturo of promotion and it i not by way of 
any direct recruibnenL It was also found that the conentIon raised by 
the petItioners that approval of the Screening Committee is mardatory 
for tIlling up of the posts, is not correcL The TrihrLnai on an analysis of 
the relevant. cohmrn of the recndtment rules, clearly fOund that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, retn in bscrimmatoiy trealnicoL The 
Tribunal clearly fOund that there were sufficient vicancies which would 
definitely fall under the 25% catgoiy set apart for casual labourers. 
This being a. finding of first. it csnu&: he interferod with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the saId finding is perverse. 

As far as the claim Of the respandents fOr promotion is concemed. 
the petitioners clearly admitted in the pleadings that the applicant 
O.A.27712004, the respondent in Writ Petition No.495612006 is the 
selonnost eligible ,  to be appointed and the respondent in writ Petition 
No3618/2006 il the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Thbunal directed the petitioners to fill up the substantive 

in Group D which arose in KoIlam Division in icordaace with 
the relevant recruitment roles and to appoint the respondents to those posts 
fi-oiv. the date ofnicancies . . 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a must for filling up of the vacancies and 
also that the method of recruitment is only by way of direct recruitment. A 
reading of the recmitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart. 
from that, they are not justified in contending that prior approval of the 
Screenins Connnittee is required, as the same is not provided wider the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents wiio,are appicants befOre it are entitled for promotion, is 
therefOre perfectly in onter. At any rate, the view taken by the Tribunal is 
not so perverse warranting interfcince by this court wider .  Article 227 of 
the Constitution of India. 

Hence, the writ petitions are disrnis,,qed uphalding the order of the 
Central Administrative Tribuna1.' 

10. In OA No. 11512004; the Thbmnal by its order dated 2 December 2005 held as 

wider- 
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"6. 	Novdere it Is mentioned in the above rules that the method of 
reiiiünet is by way of direct recruitment. According to the rules, the Tht 
method to be followed is by a test to dtetmine the eligibility of the 
cadates holding the post specified in the rules and in case suitable 
candidates are not found, the f rualning poets shall be filled up 75% by (iDS 
of the Recruiting Division or Unit failing wIch by GD3 of the neighbouring 
flivision or Unit by selection cam senioiitv ailki 5% from casJ 1 u-era 
under thur sub categories nampely, (1) t poray statn, (2) full time 
Wboutmm of the recruiting division, (3) fill time casual lthour of the 
neighb(mrjfli dijgion or unit failm which by (4) pail: time casual lahoni -  in 
that order. 

11. 	The above deei"Zion of the TriNiflal ww upheld by the Flon'ble Nigh Cowt in 

WP No. 2281/2006 by itjudgmct dat'd 22" Mrth 2(O7 in the. folIwing worrds:- 

Therefore, the Tribunal was rithf ni holding the Cainai Lalionrera hare got 
a. claim in respect of 25% of the  vacancies remaining unfilled rfiar 
vecrnItment of employees mentioned at aerial No1 and such vacancies shall 
be filled up by selection cam eniontv in the ,ordet- mentioned in that colunui 
iteeW The contention raised by the peliiimevi therefore falls to the ground: 

'The Tribunal was right in holding that Anneure R2 nlie'l upon by the 
petitioners cannot have the efibct of,  modifying the recruinnent rules. The 
relevant recruitment rules do not provude for any clearance trom,the 
Departmental screening Comm ittee If at all the' wa a ban, it was 
limited to direct recruitment vacancies going by paraglaph 3 of Annexm -e 
RZ. Hence, the argument raised by the petitioners in that regard was also 
rejected riently by the Tribunal. The Tribunal has only directed the 
petitioners to 	ess the actual number of vacancies and fill them up 
according to the recruitment irlcs and consider the applicant in his turn in 
acconlance with the preference provided icw in the said ruies. We find that 
the view take-,i by the Tribunal is not perverse warranting interference 
under Article 227 of the Constilutiori of India 

Therefore, the writ petition is dismissed" 

12. In yet another cas& OA No346/2005, this Tuibuna dealt with the same subject 

matter and passed all elaborate order me operative part of the said order is 

worth neprodueng here as under: 



"I I 	On a c olesorne reIicig of the Co rnns.pftaiaing to the 
selectks and niode of recruitment as provided in the cF,edide to Part I 
of these rules it can be reasonabiy concluded that the sdieme of 
recrthtment envised only "promotioif' by "sendum-seniority' 
initially from the categories as mentioned in the cat.egy. 2 in schedule 2 
and in case suth categories are not available by the same method of 
'eton cuin anioiitv" from the ategories as mentioned in çL ii of, 
the R itateut Rules in ordunc with the pete tage as etipulated. 
Only if any of the above methods fail the provision hart been made infor 
"dinct rruihnent" Since the tenu direct nirnf' is specifically 

referred to in the Recruitment Rutea with reference to failing which 
clause as a last resort it would be a natural coroliaiy Uiat the rst of the 
procedure should be consh'ued as promotion. This view is further 
fortified by the provision of the Recruitment Rules relating to the 
consideration of the DPC and also by the method of lecton presibed 
es "selection euro seniority". In a case of direct: recniitm eat there is no 
scope for seniority. Even if thor -JS any ambiguity in the J.ecruitment 
Rules, a hannoutoEts interpretation of the su1otts provisions in the ntles 
has to be undertaken and on that basis we had come to the  conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Casual Labourers under the 25% (Puota would fall under the cattgoty of 
promotion only. The ordeis in the ()As ierred o supra and as 
confirmed by the Houble High Court relate to pait4ie d f&dI time 
Casual Labourers under the sanie rules who qualified under the 25% 
quota. However, the principle whether the method of lection was 
direct recruitment or promotion would remain the same for both the 
categories. We tb'eftre reiterate our eaiiier view. In this context s  
adverting to Au rures R4 and R-5 orders of the Full Be''h of this 
Triiural referred to by the respondents, it is seen that Anneure R-4 
order that the points releired to the Pail Bench were whether the 
app intment of (11)5 as Postman in the 25 1)1? seniority quota is by wzg of 
direct recruitnient or promotion. 'The rules of promotion to the post of 
Pesünan ai entirely dit'terent from the ndes in question in this O.A. 
Therefore, any reliance of this has no basis. 

12 The second aspect is whether for iilting iqi the exiating vacancies 
the approval of the Screening Conuniitee is required or not 'the answer 
to this question f1owi directly from the decision above whether the posts 
are to he filled up by direct rewiftwent or by promotion. It is clear that 
Annexure R-2 memorandum of the i)epaitment of Personnel and the 
instructions contained therein was limited to direct recruitment 
vacancies. Para 3 thereof is specific in this regard and this was alrea4 
dealt with by its elaborately in our order in (IA. I 15/2004.. Therefore the 
reliance of the respondents en the Memorandum again has no basis and 
only shows the i-eluctance on the part of the respondents to accept the 
settled legal position. Ti is no doubt, trite that it is the prerogative of the 
Department to take a conscious decision whether, at any point of time the 
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vacancies arising should be filled up or not They can take a conscious 

decision not to fill up a post on the existence of a sItuation. While 
accepting their reliance on such a ratio in the judgment of thó Hon'ble 
Supreme Cowt in AIR 99l SSC 1612. it is also true  that the cowt 

further observed therein: 

' ....Howaver, it does not uiean thit the Sata has the licence 
of acting in n atbittary manner. The deeiion nt to fJ1 ap 
the vacancies has to be taken bona t'ide for appropriate 
reasons. And if the vatemcies or any of them are filled up. 
the State is bound to respect the comparative merit of the 
candidates as reflected at the t tniit test, and no 

discrimination can he peimitted..' 

There is no sudi stand taken by the i-epondents that they had taken any 
such decision not to fill up the posts. 

13 The applicants have claimed that there are 27 vacancias the 

reepondents have now stated that front the year 20(15, 29 posts are 
lying vacant of which 8 (3roup-11) posts are to he abolished. This is a 
deision within the authority of the depathuent and cannot find Thult 
with the same. however, it is not clear whether this recommendation for 
aboUshing the posts ws accepted by the competent thonty. In any 
case, the re'swilckats have admitted that there are three pts vacant at 
present ht they are unle to MI up those posts since the clearance of 

the Sening Comm itee is awaited- We hwe alreaty held that the 

approv of the Screening Committee is not mandatory for filling up the 
vscan pcsts by promotion in aceonlance with the Recruitment Rules. A 

decision ttir abolishing the posts has to be distinguished from a decision 
for geting the clearance for filling up. While abolishing is apennanent 

measure, obtaining clearance is a teinponsy restriction impod by 

certain instructions. In this case it has been timud that the restriction 

would operate only in the, case of direct recruitment. Therefore, it is to 
be reiterated that such a clearance fiom the Screening ComITritte is not 
required to go ahead with the filling up of the three vacant posts 
ailiidttedly available in the Division and the Screening Conimittee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the appLicants excLuding applicants I & 3 in accordance with their rank 
and seniority under the 75% quota sct apart for (3camin Dak Sevaks 
under the Recruitment Rules 2002 without vciiting fOr ciearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the a ilabie vacancies. It shill he done within two 

months from the date of receipt of this order. The GA is disposed of as 

above. No 



13. 	In fact earher, the Full Bench of the Chafldigath Bench in OA No. 1033/2003 

framed the fol1osing questions and answered as con abed hereunder by its order dated 

26 May 2005:- 

App.licant Sb. Swjith Singh fiad this case prnyrng for the following 
relief: 

(i) This Bo&ble Tribunal may he pleased to call fr the enth'e 
record of the ease. 

(i)After perusal of the sne, this Homble Thbunai may be 
pleased to issue aropriate order or direiion as.t may deem 
fit iii the Thct.s and circumstances of the case for counting of 
service of the applicant indered as EDBPM from 7.7.89 to 
7.3.94 as a ualifring service for the purpose of detcrinining 
his pension and otherretirai benefits 

(uil)This }Joi?bie Tribunal may flurther be pleased to grit any 
other, appropriate relief to the appiktt as it m .dee fit kin 
the facts and circiuustauces of,  the case in the interest of,  
justice, equity Mai fairplay. 

Finding that there was a Jagal puestion involved which required 
ojinion of FuLl Bench, the aii.1er was lefeffed to the Honble 
Chinnazi, CAT, Principal Bench 1  New Delhi. After obtaining orders 
from Ho&bte Chainnan the Fufl Bench heant the following points of 
reference: 

(1) Whether the post of Extri Departmental Branch Post 
Masterbeing afeeder post for  to Group I) is 
a public post? 

Whether the service rended as EDBVPM fthnctd by 
promotion w Group 1) eup!oyee which is a penionabIe post 
can be tcen into consideration or the purpose of detemiining 
as qnali1ting service fOr the purpose of pension and other 
benetits. 

Whtber the view taken by a Division Bnch of this 
tribunal in O.A.No.281HP/2003 (kalan Siugh vs. Union of 

d.iaandother)decidedon 4A.200.3 is cct view? 

The }nl1 Bench has answered the legal quas.Uws refu'4 to it in the 

(1) Fctrs. DepaunentaJ Aenta are hokkcs of Civil Posts as has 
beei held by the Apex Cooit in Stale of Msam & 
Others v. Kanalc Quuira Dutta AIR 1967 C 
l84 as also in Superintendent of Post Offices 
nd others v. P.K .Rajamma and others.. 

- 
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37 3 SCC 94 but their appointment to Group Dis not by 
promotion but only by recruitment. 

(II) The service rendered as .Eth'a Departmental Bnch Post 
Master even if followed by appointment a Group D is not to 
be reckoned as aqua tytng service lorthe purpose of pension. 

(iii) O.A.No.238/HP/2003 (Rattan Singh vs Union of India and 
others) was coffectly decided. 

It is clear from the pleadings of the applicant that he seeks 
declaration of counting his entire service as EDA we!. 7.7.1989 to 
7.3.1994 to be counted as qualiijring service for purpose of pensIon 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Singh v. UOI in 
0A2381MP12603 on sImilar circumstances and facts as pleaded by 
theaiiIkant in the present case has taken a view that services 
rendered Exfra Departmental Agent (including EDBPM) followed 
byregular appointment as Group I) cannot be reckoned for 
cninputint the quaIi1iing .service for pension. The Full Bench has 
held that view to be con -ecL In these circumsimces the claim made 
by the aliOlici abt is not tenable under the law. in the judgment in case 
of Rattan Sinh (supra), the Bench had taken into con deratioi the 
provisions of Rule 4 of the 1964 Rules applicable to the ElMs which 
clearly lays down that the EDAs are not entitled to any pensionaly 
benctits. At this stage, we would like to malw reference tO a recent 
judgment nf Honble Supreme Court In the case of UOI and others v. 
Kamesiwar Prasad 1998 5CC (L&S) page 447 wherein the system 
and object of engaging EDAs and their status was considered and 
adjndicthd upon It has been eld that P&T Extra i)epartmental 
Aent (C&S) Rules, 1964 are a complete code governing service, 
conduct d discip1inay proceedings against EDAs. Rule 4 thus 
will have its IWI trce besides what the Pull Bench has held in the 
reference made by  this Bench in the case of Kern ethr?rasad, the 
Supreme Court held that EDA are govenmient servants holding civil 
posi, getting protection of article 311(2). They have explained as to 
what is the niure of such appointment in para;a of the report which 
we are reproducing below for understandiac the same. 

'The Extra L)ep mental Agents system in 
the Department of posts and Telegraphs Is in vogue since 
1854 The ohiectunderlyinigit is to c4er to pot reeds 
of the rural communities dispersed in remote areas., The 
system avidis of the scrvkcs I  of schoobnister, 
szopkeq,ers, ImMords, and tth other persois itt a 
village who have the faculty of reasonable 
stidard of lit4racy and adequate aileans of livelihood 
and who, therefore, In their leisure, can assist the 
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- 

Department by way of gaitfu ., avocation aitd social 
• stMceii Jstrag t' the u$.coznutith ither 

post1 nee*, through maintenance of simple accounts, 
and dberence to mm oeethra1 fonitditIes, as 
presutbed by the departmentfoi the pmpose" 

• 	in view of the findings recorded by the Pull Bench and the 
points of law decided by it and the opinioa expressed by, the ionble 
uprme Court as mentioned above, we find that his O.A has no 

III exit. Applicant cannot count any part of his service rendered as 
ED]3PM for joining it with regular services as Group 1) for 
computug The qualifying sei vices tbr, pension. 

Leaned counsel haspeard in the coet iitth, kite and nt his 
request we bi given hun be OOfl 1L &5S itent 35 he 
desired. We had pronousted in the open court that hS O.A stands 
disposed of wthout men niug 4eher it is being ainwed or being 
dismissed to enable the learned counset t c argu on whatever points 
he wanted to address he±ire the disposal of the (LA. to he foiowed 
by the detailed order. We, wei-, record with sad heait that: he has 
failed to address any further arguments except t ~ at he mentioned at 
the Bar that the plicit fell short ot ten of he regular service 
by merely three months While having been selected as a Group I) 
on regular post, the respondents had flled to give him posting 
ardets immediately. Had they given him regular appointment 
immediately after his edevtion. he would have had ten yeffs. of 

tiIiifyieg service making hint eli.gIble for peusionaty ben11i.. The 
court can have compassion for litigants but cannot go against the rule 
to grant him the benefits sshirh tmder the rules, cannot he given. If 
he is short of the requisite length of service, this court cannot fill up 
that gsp Being not possessed of the requisite lehgth of service, one 
cannot find fault with the actions of the respondents in denying him 
pensionay benefite 

Before parting, wa may make retèrence to anotherjudgment 
in the case of Dhyau Singh vs. State of Haryana Wand others 3 
5CC (L&S) page IOZO in which it was held that a person who is 
given appointment by Govt under a scheme, that employment not 
being the part of fonaI cadre of ser%rh?es of that Govt. it IS difficult 
to Ii td'that the period for which an employee rendered service under 
sucit  s6me could be counted for the pus'oose of p'ensionafy benefits 
in our àpinion eyem of ElMs and .th& engagement is delinitely 
under such a scheme and they perfoim the dutiee not as nember of 
am, fonnal c:ldreof the Central Govt 

Vor the resóns dtci4 s'ed chose this 0 A is disin issed No 
order as to COSts 
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The afooisaid decision of the Full Bench was relied upon by the Respondents 

and the Tribnai in is order dated 2-11-200 àbservedas under- 

"....Sunilañy Aimexure R-5 order on the Full Benchthe point of reference 
were asfollo: 

(0 Whether the post of E.tra Departmnta Branch Postmaster being a 
feeder post for fiuither protion to &oup-fl is apublic post? 

(ii) Whether the service medemA as EDBPM Rowed by pnmiotion as 
Group-I) employee which is a ni able post can be taken into 
consideration for the prnpose of"dlexlertmaning as qusiii'ing service for 
the puipose of pension and other enetih? 

(m)Whether the view taken by a Divtion Bendi of this ribunal in 
DA 1'1O. 293/kPf2O03 (Rattan Sigh V. Thion of India and 
others )dccided on 4.4.2003 is correct view? 

Hence the Iea) question nfered to the FbI Bench was whether the 
service rendered as an 1DA can b.c considered as qualifying service 
for purpose of pension on the ground that it is a public post. It is also 
an entirely unrelated issue and the Recruitment rules f& the post of 
Greup-D which is under consideration in this case ;re not covered 
by the thove judgment. Hence we do not find that as f&u as this issue 
is cocenied the stand of the respondents is legally 4thmsible and the 
natter has already been e.cttl.cd by other ertier jsinrs as 
confinued by the Ho&ble High Court. 

In yet another WP @ No. I 1466/2007 in which the Respondents were the 

Departnient (retating to OA. No. 321/2004 )  the Bii Court in passed the foiiowthg 

order:- 

"us J&r th.c re-Tandents Subillmed ti;zt thp&i;it raiz*d in thiz case 

is covered y the Jwi me,t in w.P.( 3. 228J.: of2Ck5 and W.P.(Ci No. 
36.?S,2tJ06 stating that Scrnzng Co;nnuttee S aprwoval (s not necessaiy 

for j1krg . the jt}sts; by uy / prnnzoho;i. R i;.dits can taL a 
decision as to how maiyposts are to beftuled p by m2y 4fpromotion 

Writ pø!I on iziizpod ifa iow 

LI 



SO 

16. 	it v with the ibove back ground, the applicants in the present set of G.M have 

apuroached the Thbunai prring for a direction to the respondents to 1111 up the vacant 

posts in Group D against the quota of GDSiCasual labourers as the case may be. The 

brief,  facts of the case in each of the above G.M is given in the succeaduig paragraphs. 

16.1)OA .Nn. .118/118: The applitan{ swoi1i.ig a craniia Dak Sevak Mail Man 

in the Sub Reco QThce ot Rai Mail rvi Kottavam. He tatith the 

qualttcetions etc 'for bewg considered fbc appointment to the Group I) post. 

He. tunied fifty years as On 01 -1Z.20 According to the applicants, the 

respouctents ought to have considere the case of the  applicant fer ahsoiptiti 

in. Group I) post against the 'acancy IiCh anise in 2005 bat t:hey had not 

conir it is on1y now that the respondents are taking step to .Ii]1 up the 

vacancy. The payer of the applicant in this GA is that the appiicant should 

be con sidered for absorption in groip D. 

Respondents have contested the- O.A. According to them, vacancies that 

arose ia 200S had already been filled up by coisidering the GI)S v4io were 

senior to the applicant in the Division. In the order of seniority the applicant 

nds at Serial No.12 and his seniors were considered for apponthnent in 

preference to the applicant. Since his date ofirth is &142-1956, he has cuissed 

the aie of SOy-ears as of 01-12-2006. In the above eireumstances in accordance 

with CPMG letter dated 30th  April,. 2004, cases of GDS over 50 yews cannot be 

considered for recruitment to the Group I) post. 
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16. 2) OA Na. 2032{WN ad M.A No. 3'2'2iJU8 nir 4(S) ot' CAT() .Rt*ks.197: 

App cans.? in ntmber are wking in Ahia Diiion as Gramin Dak Sevak. 

There nre cevacicriaü itoder the AluvaPostaj Divison, forwmt of 

aii- .wi: of the Scive ning Coinrnitee as evidenced by Aineur A-2 httr dahd 

)3-O4-2Co& Suci a d arance is not at all needed in view of the unon by this 

I ttm-a i w N. 73:2J( nd 2Th211t4. as conf rrued by the Hi Court in 

No. 3526. 

Rro.adents have 

 

COntestod the OA. Accwdnig to them the decision by the 

Apex Conit in the case o 	.Joshi aM trs i Acrntntait (knr4 

A1xm$abad iid tIJs'rs with C.A.o. 10 98349916 ;nd VAItsm of fndia and 

i#lm-s wv8amdeba Deri aM z7s(36,)j SCC (L & ) 11 i 	that 

deptmeiif has fbfl powr to ameod or inodft' the ruhs of r craitnient etc., and 

in this ase approval of the screening committee is essential. This decision has 

been taken as a part of annitiativo to rednce ecpenditm'e and briflg down revenue 

deticit 

16.3) OA NL 2 1 1. 1200: The ippicant isat pnsent ix'kirig as (II) Savaks in 

idaim (North) [)ivision. At present there re vwAncfeR of Group 1) under 

the i Respcnident, but the sai e have nt been filled up in the ground that 

'eonaci comnxthe had not appi- v'ed the vacancies tor timg np. Such a 

clearance is iiot it all needed in view of the decision by this Tribrsnal in QA No. 

977/2003 and 277/20U4. as eonk.nned 1w the High Cinrt in W.f'.(C) N.O. 

361 W2Ot)6. 

Rdnti in their counter sated that the applicant does 

not possess the 	niinimiim 	required 	qualthcithon 	ior 	being 

f• pointment to the po of Group 11 Recruitment 



Rules provide for the requisite qualifications, in this regard. vide Annexure k-I. 

The seniority of the appiicant has also been quastionecL Vide Anneure R-2 

screening committee's recommendations are .s'eqnwed to fiU up the direct 

recnzitment vacancies and such vacancies are to be 'restricted to I/3 of the 

vacances in a year and overall, it shou.d be rest ctedto 1% cc' the total pests' in a 

cadre. In Iict after the changed scenario, ia afterthe judneats th the Tribarrol 

and of the Thh Court in the 0. As and Writ Petition as retrred to thove, the 

matter is noder ers ination by Postal I)recterate and no general order revising 

policy deciion has been received by the adents so .tr. Again, it has been 

contended that the appwant would he considered for appoiransent to the &oup D 

post (non test category) according to her seniority position as and when her tar-u 

gni es. 

16. 4) O&'No. 243 of 2008: The appicait is woi4.ing as GDSBPM in Trudrum 

euth Dwison. His grievance is that the respondents are reluctant to till up the 

Group I) post from the Gram in Dak evaks, iespite Reenñtmerrt Rules providing 

'iw the same. He has also retired to various decisions of the 'i'ñbrrnal acid the 

High Court to hammer home the pease thV6 approval of the screening committee 

isnot at all essential 1rfihxng up stià posts.. 

Respondents have filed the reply us which they have stated that there are 

CS vacasicies available in the d isioi: and approval of the screening committee is 

essential to fill up the same. It was n 2O(LS hat dearanc'e was given fhr only 

one vacancy in NO whid stood filled up from among the,, G.D.S. 

Anneoire k-i contains the list of vacancies in various divisions which would be 
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filled tip ar receipt of the apprwal of the Screeog committee. Ater the 

decision of the Tribunal and the High Court in the scenano hitherto 

•exied lla,, undenone a cane and the inattec ands refrrrod to the Postal 

thctoraie thr en.thing the matter and f& tsng a decie An con utoto* 

sith the Miuistiv nfl snnel and fraimng. %n pocy d'i has sofr been 

taken by the Dincterate in tins reard. srdents have alsoèfrred to a 

cornrnuniution drted 251  April, 20 which provick for eligugement of ODS 

over SO years under extm. cost arvirigement against the vacant (inup Posrnan 

posts. 

16.5)OA No. 263/2008 and MA N. 35,21 {u'r 4() of the (AT(P) lues 

197 The Applicants are liinttioning ss (irnin D.A . Sevaics under the first 

	

spoudent i.e. the senior Super 	dent of Post OfIce, Thvandrucn Noith 

Thvi. Thew cc arir positim rat li -  is r'pectivcy  

6. 124 and M2. IS vw~mclas In (iroun 1) posts m -a avbi llabla, wtuch are 

teflal)1e by the Gram An Thk Sevaks, whereas the rnpo"fiefits have not been 

takuig any sieps to fill up the same on the round that appnwal of the 

ereenm Committee i awaite± 1i fact. these varanc;es are not dArct 

rcimtment vacancies and as such screening coffmi tlC recommendations 

are not at all required as hekt by this Tribunal in a number of cases, ic. OA 

No. 901/2003, 977/20433, 1 5/20O4 and 346/2005. '1113 High Court has also 

upheld the dccson of the Thbtma sidejiidgmcrit in WP () No. 22818.2006 

decided on 22 March, 2007. The applicrmts have... therefore soubt 

fAw adiráctou to the respondents to fill tip the vacancies An Group .1) post in 
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acordice with the, RecTuitmeut 	2002 from amongst the Grarnrn Dak 

The phcant 	'nty F4,4.kias ai.zGmip 1) (off ating) in 

a,or Head'Post the. Be t earher aind RDM.C. n 1979. 

H''k I n the SXIO'' hst of (3.DS. in Ahwa Pota Dicioii is 134. There 

OCW' ')f Groun i) 	 flee flave not t'een hiled un by the 

rpondent due to their m concewed impflassion that they belàog to {'wat 

uitrnens: and ceaince from 3cwg coiilrnitte in accord' ce with 

- letter thted 16 May 2001 would be requIred whrea,as per the decision of this 

Tñbunal as also the High Court, vd'e order in OA No. 901/2001, 97712001 and 

115t2004 as also judgment dated 22 March 2007'in WP(C) No. 2281g/2006, 

theso •.ts we filled up by promotion methoa.. Hence.•thn OA seeking a 

direction to the resp ittent to conrâfer the enase of the, applicant for regular 

.pcomotion as. Group I) nuder the 15% quota as per Recntitment Rules. 

Rents have contested the CA: According to them provitcuow, of 

OM dated 10 May 2001 do apply to the case of the applicit. They have further 

-  .. invited the attention a the Thbunal to the decision of the Apex Couit in the cae 

of P. LI. Jshi, v . AccnwLttzt GrIt.r28631 2 SC 631, wherein it has been 

held asunder- 

Questions relating to the 	tution ;  pattern, non ckttui*e of 
posits, thes, cegoriee, 'thir c tbo'iitio, rption of 
qu~liftftions and other cond6orfs of sivicc nc[udi avenues, of 
pmrnottons and criteria eo he fWf3iled fbr such promotions pertain to 
th iied of poiky i within th. zcEuive discretion and urisdictiorL 

th tate subject, t coun.e i4a the ntatunis oresfncton 



envaged m the Cntituton of india and it iq not for the tatnoiy 
Tribunals, at any rate, ra direct the Goveinent to have a paiticuktr 
method of k ecraitmcnt or ehthttity  crifcrta or enu- of prom thou 
or impa.ze itself by sub itutmg it's views for that of the State. 
Similarly, it is well open and widrin the competeacy of the &ale to 
change the mica rthting to a service and alter or amend and vaty by 
addifiGnIs6tractioll the quaIthcation, eiiibility criteria and other 
ondit ions of service including avenues of promotion, from time to 

time. as the aminislratiw exigencies may, need or necessitate. 
Likew&, the State by appropriate miss s entitled to amaigamate 
departments or bifurcate departments into more and constitute 
diflersat categories of posts or cadres by .undetaking further 
clasicatica, bthuation anialganiation as well as netitute 
sad restructure the pattern and cadjv,skallqzorteg of serviee as may 
be rred frniu tuna to time by abahung the exstug Cadr5spOt(B 
and creating new ca1es/pot' Thre is no ngbi in any emnloyee of 
the State to claim thai Meg Sovernifig co litions of his service 
shonid he forever the same as the one eo he entered sarics for all 
purposes and except fo: ensucirsg or fegarding rights or benefits 
already earund. acquired or accrued at a particular paftit of time, a 
government ssc- nt has ni rignt to ehaibmge tte aiithGrity of the 
State to ameid, alter and bring into force new rules m1a ting to even 
an existIng &rice> 

Respondents have therire prayed for dsnal of the OIL The 

applicant has filed his rejoinder reiteraking the eotEentien as in the OA and also 

ating the attention of the I'ribnnal to the decisioii in the case of Amrtt La! 

Berry . CC! ii 93) 4 SCC 714, wherain the Apex Court has lheldl as imdor:- 

We ;;:a hovL bserv that 	a ciLzin agrvi?d: y 
£ acVo, o/' t2 pw-bet iui owhe2 th 
Oowt wid ohtaitd a dc1aration o7aw in !l$javou! ot/jirs. 
in 1AV cit .stanci iho1d e ahk to rd:e on ih ts? of 
rsponthi%ity of the departnzent cowercd and to expect that 
thy will he i;vn tne e/t oj this dr1.1raho wd*it tP 

need to take th irgrievancerto t:n'rL 

16.7) OA N& 311, 2110 and MA. No. 4251008 ar 4 (5) of the CAT 

(1') 1ules, 1997 : 	 The apnhcatis herein, 20 in number am 
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serviigas Gramm Daalc in RMS 'CT' Di'isionKozhikode, some of 

ciom were initially appornted as Casual abourer and later on appointed as 

Grnii Dak Sevaks. Their claim is that they should be considered for 

plttrient against the 75% q otatr çiroftp1) posts. They hae relied upon 

,.,e decision by this Tribunal in eadier OAs vz OA No. 977120(3 

277 2004, 11I2004 and 346 2O3S stc some of chch 4ere tpheld by the 

Higi Court. Respasliltants have re4ied pon the 	F3erieh decision of the 

Cbandigath Beach in OA NüJ8312003 to conead 	&oup 0 posts not 

being pr rnotional post, for filling up at' the vacancies, clear&ice from the 

Screening Committee would be veiy much. eentiaL That the posts are to be 

lled, up by Direct Recruitment is evident from notification dated 10th 

Spinber 2002. As per 16 May 2001. there shall be a gcreenin unr 

f 	Recruitment to Civilian  

Rejoinder has also been filed by the applicants tohainthr home their,  

. point that: the posts are to be filled up by promotion and not direct recitmerit. 

16-8)OA No. $I4/200 and l%&& No. 426/28 u/r 41S) of the CAT(.P Rulei 

The applicants... .10 in nwnber, were intiaily engaged as casual 

labuitrers and later on were 	as Gramm Dak evaks Mail. Man 

:. in Head Record (.)ffice, 1.MS, 1m&uam Divisioo 'There are in all as 

many as 22 vacancies in Group I) pests which could be filled up on the 

basis. of seniority (and the applicants figure in the seniority list vide 

Annexure A-6 at. serial Nos. 9 to 14, 17, 1, 20 and 24 bu the respondents 

are reluctant: in filling up the sine. Reason given ick . that clearance 



from the screening Committee has not been obtained. The applicants contend 

thftt such a clearance is not at ail necevary in view of the decisions by this 

Thhune in a number of cases, as up held by the }iigh Coiit in a few cases 

Eg: OA 901/2003, 977/2003, 113/2004, 34612004. 

Respondents have contested the GA. Accenting to them, the cancies 

are to be tilled no by way of diecI remnitmeat 7  a cou'd be seen tiorn order dated 

1 0 September 2002 which stated., Gram/ri A* &vks, cal' Ithoureri ard 

part !!o tZZA1 iakMLr.etLV may 4.F!!;1 th i dsfr d/rt 

reCfh!t?!z1 IJct 10 Leth tEii1 !atd &m w the LAtii'Ft fw;z tim& to 

ti;m' Thus, the applicants cannot he promoted ag*inst the vacant post. The 

Apex Court in the case of State of I & K s Shiv Ram Shma (1999 Sec 

(L&S) 80) observed that it is Porm issible to the Gwenment to prescribe 

gudehnes in the matter of appoiutmen$ or iinotion foni one cadre to a 

den3uit one. The Central Service Group D(Non Gazetted) is the last grade 

among the categories of the Departmental employees and as such, thequestion of 

prnotn does nof anse because promotou can be given only to incumbents 

occuoying positions within like categty of posts. Guidelines have been 

tnnnIated vide order dated 16th May, 2001 for Lifting up of the vacancies 

and these cannot be ignored. Obviousy, positioning of camal urere as 

Group 1) cannot be considered as promotion, since casual Iaboureis ç-re not 

hoMers of any post below group 1$ postit if this be so, it cannot he that •  GDS 

would be considered on the basis of promotion as the. post of GDS purely 

being on contract basis cannot fu any fer categoiy. As per the 

decision of the Apex Couxt in the case of P.U. Joshi vs Accountant General of 
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Thdi 	1rw 	t 	rp ets to 	. the - hefor a 

policy tec;on isfoin ilated 	the )icetwa- iii rnens ied upon'iw the 

applicants did not take into c 	deraon t:hz ±act that CiL 	.intsida the 

pnrview of the orders connected v•ith recrtutment to ptmentd posts. 

OAN. 345./2O4 and MA4/2(WS(Unitt9.. Rnle 4(5) øf CAT(P) Rules 

198Th 	The appicant is at jsect wo±mg as Casual L,oiwin RMS TV 

• Diviki. in teims ofhe Recruitment Rnes. 2% is 	id to he jiBed up 

ti-em among the canua labouars. When the ap licant tiked her claim she cas 

• 

	

	ind that sl would be .coisiderd a and srden her turn anses Despite the 

existence of vaçanthe and the apphcant eligible, she iiadnnt been given the post 

• on thi gu'áun4 that the wreening tteehad nt ppucwed the ancies. 

Such ádearnnce ism{ at all reeded in view of the decision by this Thbuuud in 

1)A No 97"/2(X13 and r?1W04 as c nned by the high C ouirt in W P No 

• 	 . 	 .•. 	. 

i6lO)OAN 352/2OiSand MA 45 08(UnderlRule (5)•  of CAT(P) Rules 

_____ 	The ppnt putly 'rkiuug as. GUS. Mail 

m • RMS 	 •i)Ien 	• 	app nted to the ei-vices 

•diiruii,J th . .pd. ftm 	n t :. 	 eligible for 

corisiderston for promotion as Ciro' U gim 	21 	canciés which 

ain unfitted due to non cleasunce by the Screening Committee ;  ViVelvas.  

izEudisa cJearaice ic not at all noe 	n ve of the decisicri hv (ht Tribunal 

m OA,1'e. 97 jiOt and 27752{&)4, as confuvmed by 	•High, Court 

in W41(C)  No 3618/2O6.. Order iii OA No; 346'2005 also covers the 
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case of tue apphcants as they wesuinfixiv situed as the applicants in the said 

OA. 

kespondents have contested the OA. According to thm appicants No. 4 

and S ±iid OA No. 93311996 betore the Tnbnna Inc hsting the vagiondents to 

grant temporasy stauis of (Iroup I) to them, but the Tribunai by its order dated 

09-014998 pennitted them to thdraw the applicabou and to submit 

to thc ChfPMG Keak was &cted to coosider the 

ame and nass a spenkuig order &epreentations o submitted were careihily 

coiis*dered and a speaking order passed. jecag heii c'aim, vd CIrete Oftice 

eno dated 205-i)8. As ier e (ioverwnent onzk in extant. onh' after 

.rec'aivin the .cearanca ft'om the Screening that vacancies could be 

filed and though the recruitment rW nrovde for nctmg GDS and Casual 

Lfhourzm in Group 1) posi, they canut be treated to have been pmmoted' as 

the post of Group f) is the .k'st iung in the hinhy of the Central 

GovnuneM and thus, there can be no promotion to the owst. nmg. Decision 

iri the oci•e of C.C. Padmanabban and ithers w Dircetiar of Public 

Instruction and others (AH 198 C 64) has been relied upon by the 

rpoatents n regard to the dt'imt*on of the tenn, tpromotio&. Further, 

GDS. Cmot be considered as part of the tiwnuil cre of services of the 

Postal ieoartinent; They are governed by ;t complete and separate code, 

fbF rernument, conduct and disc inay p ceidins. And, as long as their 

emphyment is under a separate scliewe not b.iig li.. part of the 

forma' ca&-e Of postal D i;ent, they cannot be treateti to ho in 

the srne srvic& or ciass of service' thereby eithding them to be 

considered for pmmoton' in its legal s'ense The preference given 
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to thn a well as to the casual i -ers is only with a vcew to chic them to 

get reguh' appointment and such ap inment cannot he treated as tpmmo tio& .  

Rthancc has been phiced upon the Pull tnch Dec.ison of the Chandigarh Bench 

of the Tribunal in OA No. 1033/PB!2(03. decided on 20" dav of Mrch 2005 

had Considered the foikwing q estus as ref.rence and answred as extracted 

hersuodcr:- 

(() Whether th? post qf Extra iJprt/nfttaJ Rmch Post kiaster being a 
feeder tforflLrther  promotion to &op D is apubVc post. 

(b) Whether the seF-vice rendere' w 2DPM flio;iJ ày  pmFm rF 3t!o 

Orp D 	pioyee whith 	çieiithie post can be taken into 
co,cideratlon for the pwpose qf i€atenninirg as qualifrIng service for the 

Pmr,"41,Tv £fp+?1?sE0i. and other beflts? 

(C) Whether the vietiv i-Akeft by a Dwisioo Bench of this Tñbimal in OA No. 
238/}J2/2003 (Rattan Singh vs Union of India and others) decided on 
4.4.20u3 is correct vieW?' 

Decision on the above refrence ad giiatim: 

(I) Extra Depvttwntd Agents am hdders of Ovilpmts1iasbeeiz held 
by The Apex Qurt in State ofAssam & Others vs Kanak Cisandra DaJ2a 
MR 1967 SC 88$ r aLsv ii; piintendenE afPrst Officer and others 
vs PL Rajanina and others 1977(2) SLR (SC) 226, b.tt their 

int,nent to Gr0141 D is ;tot by promotion but oy by recruitment 

(El) YIE&? service .?/iden2d as Exti D*parhneiital b'rw2c12 Pot Ma2ter, 
eww.ffaltowed by appointment as Groip L, is not be reckoned as 
quaJJjing zsrjicejbr the purpose ofpensio. 

(IL) OA Jb. 338/HPL2OO (Raflan Sineh vs Vnion øflndia wid otJiers) 
m2s co'P2ctIy decided. 

Again.. refrence has been invited to comniunicatIon dated iO 

epternber, 2002, vide Aniure l 4, hiiz it is eleiiiy stated that 

UDS and Casual Labounws and pait-time casual iaboureni may be consided 

against the vacancies for direct reevuim cut subject to such conditions 

laid down by the Dpartinent from time to time. it has also been emphasized in 
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e colmter that Instruction of  the Government in riTi to &r'tt recrwtment is 

that the same shad be restricted to 1% ot'th totai strength in the entire catice, 

and in ayearoiilv VY 4  of the vacanciehall be filled up by direct recruitment. 

1611) GA No. 357!2008 and OA 368/ 	4th M.A. 463/2009 and M.A 

476/G& 	The applicants in these cas, wtio we workmg as GDS in the 

dpaitment smce 1979-80, claim that they ace entitled to appointment on 

seniority curn fitness basis to the extent of 75% of the racancies to the post of 

Group 1) 	10 vacancies of Group )J  in the 'Jmu Diiqion and 8 in 

Disim,n are raiable which have zot so tar ben filled up lua to abeuce of 

carance from the Screening Comm ittee, wterem., such a c1eince is not 

essential for filling up the vacancies as these are not meant for direct recruitment. 

And, aceady;  stwh a ruling has been spelt out by the Thbuna as uphed by the 

Hon'bie High Court. As some of the applicants are nearing 50 years of age, 

they renresen{d for the vacancies to be filled UP but there has been no action on 

the pact of the respondents. Hence, this O.A. 

Respondents have contested the GA.. According to them, the vacancies 

do need the clearance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accm-daice with the Recruitment Rules. The rank in the seniority of 

the applicants has also been questioned by the r pondents sitmg: that there are 

seniors to them too. As per Annexure R4 order of the nodal 	thtiy, i.e. 

Ministy of Personnel, Public 	cv iiees & .Pension, f)et. of Personnel & 
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Thiniffliz O.M. No. 21i2k)01 PlC dated 16 May, 2001 freth i'ecruItrnents shall 

be )imited to I % of total Ciiliaw Staff Strength. Direct Recru thiient wouM, be 

	

tt of one-th•rd F 	acawies -411sing ei-y year with a 

view te rednsng the strength c 	depcaieu. 1a so fw as th past 

ara concerned, the 	 err have 	ited ich j nients on 

to case bai oty 

 

ziergAing,  approval frn fltocate" 

16J 2)O.A. N. 372/09 and MA No. 485/20,08 ,  IUJR 4(5 of the CAI___ 

The app4can1s are working as (irimin I)ak vaks in 

Trivan&um worth Dwisom, laving been sn seivce filwidi the period ranging 

97-1 Their seniority positioii. side Anneure A-i has also been 

crystaffized. Vide Mneure A-2, 20 acicies of GroupD posts are to be 

filled up and theses  acording to Recnntment i(ules are to be tilled up frwn 

the non-test categoiv of other Group I) empoyees and remaining vacancies, 

ifany. Shall he diided as 751N. are.25% to be tilled up from amung Grnarin 

flak Sevak-s and Caa-ai Labonren respctis'a4y. Any vacancy remaining still 

nflled would be thmcri open to direct recruilnient. fri fiact. all the alove 

W posts are being managed by C&DS. on mazdoor basi in addition 

there are S more vacancies in the Tnim South Disiou. Respondents 

are r4lutant to th I up these posts on the a isnjtinn that these are 

Direct Recntitmerit vwarfcfills fr hith approval of the screening 

conixuttee is required According to the decision of this Tribunal in OA 

No. 90112003. the posts to he filled up ±hn anthng Gram in Dak 

Sevaks are not dired FaC1 ,1111m ent pst and as suith apprcval of the screening 
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emmittee is not a pra-requisite tor tihng the poats. Other decisions of this 

Bench vi2 other in OA No.. 97V2003. 217/ 20U4, 11 i/2OO4 ha'e also been 

rred to in this OA. The ratnetion on recruitnent vicirder dated 16-tb-

2O(1 would be applicable wb'e the recnuhuent is on direct recmitment basis 

and the case of the applicants does not fall in that categoiy. The applicants have 

also rettrad to the fact that the ordei of this Thbirnal i this regard have been 

upheld by the Hon'ble Hh Court of Kerala. vide oner in WPC 1.  No 

22818/2006, vide Amiexure .A-4. it has hiither been stated that yet another order 

of the Thbunal is in OA No 3W2, tY5 iii respect of RMS EK Division which 

went in favour of the applicants therein. Though the applicants fied 

• repr sentatons to the reondais, the sailla had not been cnsider4 The 

aW$icaots thus, has prayed fbr a &ectioo to the respondents to fill  up the 

athresaxd 20 posts inTrandnirn NoiTh Division from in accoitiance with 

recc'uitment Rules appoitsonini 75% of the vacancies and if the applicants are 

found eligible and suitabl on the basis of seniority and fitness, to accocrnnodate 

them mnst the vcies. 

Respondents havecontested the O.& According to them, the acanciss We 

to be cieared by screening coininttee and the lone vacy that was 

ceard was for. 2005 thid. had becn filed up by a (JDS BPM. 

There are at present 18 (Iron p 1) vacafwles ch are manned by 

engaging willing GDS under R. Cost Arnugement. The applicants 

canat claim proniotion as the posts they hold cannot be said to 

be in the same service under !'ostai DepartmenL Reference wx mate to C.C. 

Pknanabhan & others v Director of Public lutnictioris and others AIR 

!81 SC 64, which describes the trn promotion.&gageffieflt of (31)5 cannot 

l ik 
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be equated to, that of any regular post in the 	paitrient of posts. The 

Gcnin flak Sevaks are governed, by a comp'ete and separate code goveniing 

thew serv'& condnt and d ciphnary Proceedings. 	respondeits have 

further refeired to the ordec dared 1& May 2001 of the Ministry of Peronnel, 

vide 	tre R-i. J'urth; hew ha referred to order dated 31-07-20(J 

4ejwn it he eu stated fh a 	bas been et np to review the 

optImitlen scheme introdueed rIde tefter dated 16 May 2001 and a decision 

at the cabinet krl wouM be taken in this rard. It has also beeii sIbrnitted 

that in the wake of irious de ions of the Tribuna' as upheid by the High Court 

of Kala due to ehaned scenario, the matter bs beea taken up crith the Postal 

Dctoate from ere ilecisfou is a.itod. The nden have fiuther 

referred to the dcstn of the Apex Couct in fibyan Singh vs S1th Of Haiyana 

12003) 5CC L & S 10204erein it was held that when a person is 

given npomtmecit by Government under a scherne,,that emloyment not being 

pact of foai cihe of rvicesof that (rjt. if is difficult to hold that 

the penadfor wtich an employee rendered his service under the schne should 

be cunted r the pwpoe of Pansfangfy henefits zid the respondents submit 

that the GDS canm,t claim that they ha'e a be pmotd to a remlar 

post. That the GDS cannot claim pornotior has a'so been reiterated by 

retning to the Fuli Bench Decision in the easer of &ujif Singh vs. nionof 

India and othen, decid on 281a March 2005 by the ChandIjwh Bench.. vide 

Aunecure R-3. Again ref cc has been invited to 

dated IO September, 2002, vide Annexure R-4.. whereii it is clearly 

stated that GDS and Casual L,onrs and part-tinie casual 'hiburars 	. 
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may be ccnidered against the 	ncies for direct recntent subject to such 

conAttiow laid down by the Depa$ ert Ii fime time. 

1633) QO. Mil/2008  and A No. 49W2WS (u/r 4(5) of the CATQ) 

i 	197 	Two applicants have Filed this Oft. They are at 	ent serving 

a Cicii in Daic Se,k uniter Sr. ntideut of Post Ottces. Thvandnun 

(North) 'The seniority position of the apphats is re.Specti%rely $1 and 65 in the 

.luIy 2005 list vide Annexure A4. There are 18 Group D.  vacancies available, 

while the number admitted by the n3spondants is 15, side AunexureA-2. These 

vacancies 11law been kept unfilled for wont of approval by the screening 

committee. All these po 	are maned by engaging GDS on mazdor 

basis.Accoixbng to the applicants, there is no need tr such climmmce from the 

screening committee w held by he Tribunal in OA No. 901/2003, 97712003, 

115/2003 and 34612005. These vacancies couM be filled up in accordance with 

the ReenLitment Rules, wisery 75% of the vacancies would he lulled from 

amongst the Grmia, Dak Sevaks on the hais of suitability cuiti seniority. flence 

(his OA praying for a direction to the pondents to take immediate steps to fill 

up the vacancies as per the Recnm Rules. 

Respondents have contested tie O.A. According to them, vita order 

dated 4th July 2001 coupled with order dated 16" May 2 ,00L, inanictione of 

the (ikweciun eat in reg'i to direct recruitment is that the saiie sh1I he restricted 

to 1% of the total strength in the entire cadre, and in a year only 

1/3 of the vacancies shall be filled up by direct recruitment and that for this 



purpose Scraenng Comnttee re mmendati's stioukt be obtaineii 

It -,vw at 2005 that one caney smass chared by the screetirng 

oniitee and otis of the Grainin DakS'ks had been appoInt:ed. In so faras 

th! pa4 dioiis are concernedL the idens have iinpernented such 

juden en1: on case to case bags .nlv a1er gettine apç'al from Dirscorate. 

No genral ase bas so far beec tei up with Lbs i)ectorate. The respondents 

herein cannot. take &pendenF dsioti. 

16-14 O.A. 	3)W2)9S MA. Ne. 423J204 (cuider Ride 4(5) of the CAT 

(P) Ric1ei. 	 The applicants are icikici at Kanmir I)wiskin as 

Grarnin t)ik Sevak. There we 6 	ancies of (up I) against vich the 

are entibed to he i*ed Th' rsistanc : reep nc)ent is 

thai dice to non recept of aprwa} .tIom the Svffeeni Ig Commdtee the vacciacces 

Cmid not be filled ciii. shereas. as he'd by the Thbcinal in OA 973/W3 aad 

277 of 2(O4, as coofimced by the Thg Coint,, such arepcirement is not tbere for 

the vacant iiosts as &ce.har is -applicallie only in c'espst of'ucies tinder direct 

Th a1v I iews icas tceret conic cm in this Wi hi a. hrcctcon te 

the respondents to conscder CifC2e t1W ting up the vacant posts of (ireup 1) 

on Vaz fdw basca. 

have emiteited the (M on the bascs of the order 

dated 16 May.. 2C#)1 as per which direct recluItmeat shouid be reifricted to 

o n eL thiM of the total vacawies and that vwavcies athiøz in ac,4mhi year ocuki 

be filled up only upto 1% of the total DJ. Vaancces. Approval of the 

Screening Comm ittee to fill up tue we posts is inandatocy. There are 77 

other GDS in the Division senior to the 9th  Applicant. Even if it is decided to 

-A 



fill up the VaCanCS, i the mplicants cannot he accom nodatad in view of the 

fact thai only 75 0.10 of the vucancies could be fikd up by (JDS andIuthet there 

is reqwredto be due community rep ation as perre 

16.15)0A. No. *4V2i30S anA M.A. INO. S25,1008UZY 461  'D the cAT(P 

The ppliant are all (ic?m 	k 	ks uvorking tbr the 

past xn are than 25 years. Applicants 24 5.43 and are  UDS Mai veret 

4ie AppcaM No.3 cs Maii ackev. They are stniw not in the LIDS 

Changanassevy Division eligible for promotion to Group D, vide Aimeure 

A-i etract. According to the Annexmm A-2 mauthnent Rules, the 

educational quaitications z for direct recruits am, not insisted for pnmotion. 

Sine 2003 as many as I I vancies of Group I) are availabk, which are not 

being filled up by the me pondents on the ground that approval of the 

screening connnittee in accoiri*ace with lbs Ministry of Personnel O.M. 

dated 16th  May 2001 has not becn ieveive& whereas, such a cerwace from 

the screening 	mittee is not required as he.d by this Thbuual in OA Wo. 

97712003, QA No. I 5/2004 (.nnenre A-5} and other u"Milff cas. 

to f-igh Court judgniie oWP 221i8i20( *22 also 

Invited by the apphc . (The High Court of Kerala. in that case held 

that "the I'ribui1 vi right Efl I iEng the earmal labcurvrs have got a 

chiini in rei%pect q/' 2S?4 f c'mcies thg wfllied ajher 

recrillt,ne'tt of appiqyecr  2 and d2 vaiciez thali 

be jid up by athcion cwu .e11ion1y ir the ojiler i tioned in that 

The fhgh Court has also held that "4nizeur 2 relied 	by 

the petE ier caiuot ha.w3 the flct i' ;;'ig the recruitinelif niJe 
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l; -  r1'kvwt FeCflJb.?f!t rd 	,wtnr,yide 1'3r wn floarcaup fjFu;n th 

Jjafl;n4 tat fth1J 	(b "; 'tI' Jjt a 	 bar, Er v.s imctd 

d-rf crfit/7a?nt 	 hv'in.i  

Ile 	•: 	er 	 spL 111cladie fhat th 	 o the 

app%u that ty are nior most t9 &-fliati. th a tabular gtatament they have 

hidicated the t. Th ;3ra ii gmp .D vcu In the Dsun 

As perr rmtmnt ruks. the poat are co be. tilled up riot by p notrori aid this 

tact bas not been bugitto thet i tin 1rbcrni. in QA No. 11520(9 The 

Apex Conit in the case otfate of J &K vs 	Rnn haima(1 	(L&S) 801) 

observed that it is pennicsqfble to the Gwemment 1w prescribe 'guide1ines in 

the m4ter of Rnviniaieut 01 piornoT Pt from one cidre to a different ce 

4nne ur. A-2 :Rvacmitm -ent Ruec ware sred on that bis and the apphcant 

I1inOt ChHCOgC the pn)'1S1On5 of krdec tni kiiatiocis rey sehhon 

.orr th' cadre of (1S to Group f) is not by pn3mnhon. Groap ) posts are the 

ei nr ca 	io c Go enr-ient Lenaitnt, the GDS hrth ire a cateor, of 

f?. tr Dep 	enta ewployee-4 unrque iinIy to tille Depailtmerit of post; as 	as 

casual bo ren are $rea1ed as eder pooL to give them an opportunity to 

becof wa 	 acd riiritieits are to he nae as per the 

	

cicies 	the )artmerit 

ycar-lyas per- the istmg guidelines on recritnient nnu1atedas per OM dated 

iO May 2001. The ODS is a sepite ceregoy and is enirely different from 

regular cadres of the J)epartmer.rt'The appoicthuents of (iDS are on contract 

• bssisWhen aGDS, is recruited as Group 'D' heis eieii severance am ouut of Rs 

-A 
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• 2000(W- after joimng the departmental .pot. The serviee indered while 	ing 

G)"has no relation with the psot of Group If 	iich the (3DS is recmited 

and the an-mum,  WAS given on that acoun. Sinee the selection of GDS or iasual 

• iaboiner as Giip 'I)' ii.i oniy through recruiment awai th' the Screening 

Committee is equireil liar filling up Group I) pos:s as per Acinexure R-2 order 

thed ItP,  May 2001. 	The Tribtmalkourts have passed several orders 

inifferant cases acconling to their crciunstantiai merits. The 	odents have 

rizpecffully obeyed the orders and acted accordingly. Since approval of the 

Screening Committee is requind as per, order dated. i6 Mav,,  2001, the 

respondents cannot diate .froni the policy of the Govemeut, but as 

sin l onsly in various cases couit has issued orders revandentez,have sought 

d'ections from the Direetorite in view of the cháged scenario consequent to the 

judgments. Jadments in (lAs, produced by the applicant cannot he taken as a 

yardtiek to be applied in all similarly stuabd. The resxndents have 

tmpemnted such judgments on a cace to case basi; only a.th.r getting approval 

ti'om the l)irectonte. No amendment of the Group D.Re niitmeri$ Rules has 

been made by the 1)epavtthent so far. As per the decision of the Aper Court in 

the case of PU. Joshi and others w Accountant General. Ahrnedabad and others 

with Civil Appeal No 109113 nfl 996 and Union of.india and others vsBamadeba  

Dora and others. :(2(03 SCC(L&S) 191), this Tribunal cannot dinct the 

respondeirts to ±111 up. a post before a policy decision is fomulated by the 

Directorate. he judgment refecred to by the applicants, did not take 

into cons ar*tion the fact tlia GDS ar'e outside the purview of the ordevs 

connected with recruitmcn: to departmental posts and hence they  cannot be 

14. 
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romofed &acty to the Group I) ivi1 post cafrying definite scale of pay and 

also tht (II) Sevals do not come underthe pi 	wofFwnental Rules. 

16.16) 	OA. N& 404 2009 and MA No. 51 of200 	erILe 4 

() of the CAT(P Rntes 19t7L: The apphaut ne prescnty wiñing as GD 

Sevaks InIefivmd=2 South Divi ez; in temis -afRemiltment Rules they are 

eligible for pmmotin as Group D-d there are at pres&nt 25 vacancies of Group 

Dunder the 1 3t respondent. However, the same have not been filled up on the 

ground that mvefling committee had nat vpro-ve-el the va ancies fir flung up. 

The Tibuna in a series orcases held that approval of the screening committee - is 

not namy in respect of posts wiless they are to be filled up by direct 

recniitment. Such orders in OA No. 97712003 and 277/2004 h been upheld 

by the High Court of Kerala in CWP No. 3618/2006 and WPO Ne. 4956 of 

2006. Smy in respect of E kularn division, ' ihuaal ct already held in 

OA 34$ of 2005 vhh Is In favmr of the anplicant in that (IA.. Thus the 

are bound to fill up the poet through Gramin Dak Sevwaks but no 

amount weuld be paid by the applicant. 

Respondents have contested the (l.A. on the basis of the order dated 16th 

May, 2001. As due to the decision by the Tribunal and the High Cotht, the 

scenario bad undergOne a. chang, the matter has been referred to the Directed for 

their final decison. Th hare-aJso reflected the seniority position of various 

applicants rwd ZoWended that as per the statement given Iii the reply ;  the first 

applicant woiid be able to get his turo oniy after 14 above him stood transferred 



The appwant has filed hs riàe in 	
ch he h annexed the total 

vacancy pnsition obtained thnn the raspo dents under the R.TJ. Act. 2I05 as 

pec which, the total number of vaznncies is twenty (20) As rar& seniority 

it has been sttthi in the rejoinder that •nt of 20 vacancies 75% thereof 

to be nnadced to the (11)5 wnutd coverall the app canf 

16.1fl 	OA N. 405 of 00 and MA o. 53i of 200l (n/r 4(5) of the 

CATP) Rules, 1w): 	The appiicants ace Grarnn Dak Sevak wng in- 

Ko4lciyam Poati Thvision. App canf' 1 2, 4 to and 13 to IS aio (IDS Mail 

Dehverecs, whule applicants No. 3 and 11 are Stamp \endors. Appicaflt No. 10 

as (11)5 Sub Post Maer and Appican Na. 12. is a Mai 1ker. 

ktelvmg upon the seniority ot the (j..1 S. iide AW' A-i a c$ toe 

2002 vide Anne;ure A-2 read with An xje .A-i. the app cant have 

cine proc.otion to the  (ireup 1) costs against the sixteen cenr Group 1) 

vzcie vide Annexw'e A-4. Applicants rely upon the d sion of this Bench 

in OA No I M1004 3  vide copy at Annexure A-5 and 8190  j116n1eMt o the Hh$i 

Court in CWP NO. 2281 812tX)& 

Respondents have contested the O.A. Ac rdwg to. them as per 

nnt1flflt nles the posts are to he lilled up not 
by pitI and this fict has 

not been hrouht to the nntie ocdis Th maIm OA No. I 1M2004. The Apex 

Court in the case of State of & K ShW Rn Sliarma (1q99 L&S) 
801) 

observed that it is U55bh3 to the (3 verunent 1-0 ? fiJ 	aidelines in 

the natteroapP0t 	&r 	 ti'mn one cadre to a dffarent 

one Annexure A-I 1tecrnihnet Rides were issued on that basis 

d the applicant cannot 	
chaliene the prorision; 	ot 

n  

A 



Rules and Regions d eroby sk*ion frm te cadre of GIX' to Croip U is 

not by Fomoton. Group. I) pots re th enciy cadi o any Gocoment 

Depertinent, the GDS which are a cegoiy of Extra I)epaztmental employees 

unique only to the Department of posr as well as cascal h6exavfs are treated as 

feeder poni. to give them an oppoiimity to become ( vermnent Servants, and 

recruitrnents are to be made as per the revised Rccniitmect Ruler 200 for the 

vacancies declared by the Depaitme yearly as per dio eitiag guidelines on 

ncruihnent fonuulated as per OM (ited 16' Ma'. 2001. Ac Court cases have 

also beau relied upon. 

16.18) O541 and M.A. 62111 	On dte sare hoe as in OA 40V( 3 

anphcants have clanned itentkal reher and the same cc 	ted by the rspdts. 

16. O.A. M. 46 ef 2u and MA. .. 5i2 u/i' 4(5o1 CMCI') Riües. 

The applicants 20 in uumber (of cbom 10 bekng to.O(,' 

categoiy) are working as Gntntui thk Seks In the Ernukulam Dviiion. 31 

vacancies in Group D post arose n- Emcuiam Division. A1 these have been 

presently occupied by Grariun Oak Saveks on &ctra cost hasu. These have 

been kept 1i11ed fcc' 	of cipc'oval lui the Screening Committee, 

ereas. such an approvai cs no 	cesaiy in these cases, m view of the 

decision by the Tribunal iii OA No. 977i2O3, 5i2(4 and 346i205 as 

upheld 1w the High Couct. Rence his OA wcdi a pmrer for a. direction to the 

respondents to fill up the vacarthes as per the 2002 Rules. According to 

respondents, the nature of appointment as 	GD 3 being 

contractual in nature, they do nOt 	figure in the 

cadre in which the Group 1) post is contained. And, 
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p{ 

{aw kut doc..n by the -Avex Court in the zasa oE State o & K v' shl v Rrn 

Shanna (1399 SCC (L: & S) Ol). Agiii :, a per 16 May 2001 

mmorandthn raeisii 	miftee's 4ppmva eent. 

6.2{)) OA 	2{)D antMA 	2{ (u/r4( of CAT(P) !uJec. 18 

AppIscints in is OA, np1oyed is (rmm Dck e*s tire under the 

a&nInisti-ative conbiol of the Snp itnteit of Post Ofre, Changsey 

i)ivison. They are wpl mts to Group I) posts In accordance with the proviiions 

of the nevaut R nsitmoñt 1n!eç 2002 vde Mnexure A-i. Aecordrng to then 

a ii dear vaeanci'e of Grono 1) cadre ramal'aing unffled wiorj 30-06- 

2008,These have not been fild iu s theopro'a of the creenrng committee 

i zsted ikwevei; a wding . theapphcant, i a view of the diion by this 

Tnhuna in UA No. )O and I /204 GA No. 90I /2 and 346/2005, 

these va ncie need not ha to haw the approvai of the Screening Cnmitt&a 

q'S the Sam, e. is ceqaiied only ir direct cniiment. The decision of flke 

Thbtmal has aLso hen uphekihy the lligli Cowtin WP 281/206 (in respect 

of GA 192(04). As such the applicanN have pyd fir a direction to the 

.respondnts to take suitab'e action fr fing up of the vacan$: ons in Group I) 

from out of the G.D.S. in accosdance with the nilee. 

Rpondeots have 	eoritef4edl thu. O.A .Accordsng to them, 

esen if no apnro' 	of the sreerng eonrnittee is required, in 	the 

instant case the 	app ants sruwald not be ehgie. for 	recrLIitmnt. 

to GretpD a these haw ersssed the age of SOy and the age 
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limit for the  GOS  f,6rconsiderAim for the post of Group Dis 50yeu. 

the revond-ants have contended that the daciiou in the cae of 5tate of J:& K va 

ShW Rem Sharma (1999) SCC(L & S) SOl dearly SWIlq  out that there is no 

• iiidefeanble right toba promoted. Again per order dated l6tgh May. 2001,. 

fiihng up of the vacancies are to he restritted to 1% of the overall strength and 

only oae.third of the vacancies cou'd be hued up in a year. Fucther the teon of 

of the applicant wouM gc to show? that the 	is in the nature of a 

• c ti'at. In 4aw of the abo, the p dents h2w, prayed for dieinissal of the 

O.k 

21JOA. No. 4{8120( and M.A. Na. S40/240 uir 461 of the CA3(1') 

Rules, 196: 	The applicits 2 in nunibeo are wr<ing as Gramin Dak 

- : evaks in Patanamthitta Postal Divisios. Re tntt Ruies provide for 

consi&thon of the GDS against Group D posts, svfiemw the respondents, 

despite clear vacancies (20 in number) are not killing up the same on the 

nmdthat approval of the screening committee ise eenticiL However, smth 

en approval is not esentiai in view of the de6Rioms by the TribimLl in GA 

fl '200 2772004 and High C ow* judv., -ant iu W P No iO6 

and 49S612006_' In smpect of iiekulam Division, order in GA No. 

346i2t06 is relevant. Applicants being similarly situated, they ai-a entitled to 

the benefits alreoitr guntedto thee' countecpzts in the otherDivions 

Respondents have contested the O.A.referiingto lahe order dated 

16th My 2001, 10 September, 2002. Full 	Bench judgment decision of 

Chandiath Benchmmmm in GA No. 1033/2603 and 	have 

also stated 	that at 	a hgb 	levl 	committee 	the matter 
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hnve to be dcmd nni n dacison taken in v' of the judgment of,  the 

itigh Court hoktng that the posts we fl1ed up not by dirt recnitm ent. 

16.22)OA No. 410/2008 and M.A. No. 501t2009 ufr• 4(5) ot' the CAT (P) 

)utes, 1956: 	The pp1int 14 m numbers are pcesentiy working as 

Gramm Dak 'nks ffl the fLitta Postai D.ivion. According to 

them, in Iverms of the Recn: Rules the' a* ehgbIe fe6r . oromotion as 

(koup D. There an 13 cies Mkh arose in 200$ and 2007. IID. S. 

ociah are offwiatici on eitra costs wte.m ic iese posts. The posts have 

not been filled up on regtilar basic on the around that ekarsnce of the 

meniig Committee is still aateI Approval of the Scieniug Committee, 

actordmg o the appllcant, is not essential in cases in view of the 

decision in OA No. 73/2O03 and 277/2004, s npkeht by the IHih Court in 

WP(C) No. 3615/2006 and WPC No. 4956/2006 as..also of the diviou in 

- fM No. 346/2005. Hence. this CM praying for a direction to the respondents 

to eonsi&c the cns'e of the piaats for ipoinment to theGroup .1) posts 

inst te 75% quota of the vacancies remaining unfilled after filling up the 

posts from nnont the non-test category. 

Respondents ha in their reply submitted that in Piew of the recent 

jnenf of this Tribunal and High ('ouzt to the eIect that appointment of' Cu) 

to Group I) is not by direct remintient but by promotion, the scenarin 

h 	undergone 	a diange 	and the matter stands refeired to Directorste for 

taking a decision 	in onsiltation with the ministsy 	of Personnel and 

Training. 	Noolicv 	decision 	has 	so fiw been taken 	by the 
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• Dire torate in this retard nd further intmthons are aited. if the, depn1ni eat 

• has to go by the. verdict of the Tr anal/Righ Cowt, then the rnaxmwn age 

fctoi will lose Its sigmlkanee and all the eigihe GDS below 60 years wilhave 

to be cow7idered for pronioton to (3io:p 1) cadre 	erthon applicthle to 

OBC would ah not be a ailable in such a siIt}On. 	ondents have refemd 

to lte setter dated 31 -0?-200g wiierein it 	be sted that it has been decided 

to set up a high power conunittee to review the sta requirement taking into 

account outsturcmg as wall as use ofiT, as aso eTeMpItiomis theifrem and the 

Recommendations of the Comm ittee;C-inet ecretafy vmd be obtained and 

then placed before the Cabinet to decide the contimiity  of the scheme as well as 

eiemptioa 

16-23) OA. -Na- 4it26tP, and MA., No. 	 fri) of the CAT() 

Rdec, 1986 	The apiicaith. 2 in 	an pvasently woiking as 

Gr.iinin I)ak Sevaks in the RMS TVDsion. Accoryfing to them, in teins of 

•.thc.Recnithient Rules they are eligible for prmiotiosi as (roup D There are 

19 vacancies which arose in 2006 and 2007- The posts have ant been fifed 

on regular basis on the ground that of the eathg Committee 

is .  still avitet Approval of the Screening CO`Mtnittae, according to the 

applicants, is not essential in these cases in view of the deciion in OA No. 

97712003 and 27312004, as upheld by the High Cotut in WP(C) No. 

3618/2006 and WP(C) No. 495612006 as aM, of the d mon in DA No. 

26312006. Hence, this OA piin for a 	to the respondents 

to consider the case of the 	plicant. for nppoiahnent to the 

Gnap 1) pods in accordzce with the fWOVIsiuml of the Recruibnent Rules 
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• 	kespe have 	teted the GA: Accor!in to thern there i no 

f GDS being promoed to. Group 1) as prorntion wouid wean prowotion 

from a tower post in the same .hrcthy, as heM by the .Ape Court in the 

f C.C. Pthh & Othrs I:'irtor o Pubc 1nstcmtki and 

othr9t (AIR 

 

1981 SC:64). The r pintents have fluther rernd to Iette 

dated 1 M7-lOOg vkerein it has been statet thit tht n ttèr has bei refetred 

to the Mmsstiy for a decision alt the highest eeL Chandigari Bench Full 

Bench udunent in GA iO33i2O(3 has a10 en V"e.11ed upon by the 

spondents. . 	 . . . 	 . 

16.24) OA N;42L0 	 u1r 4(5}of CATNRnks. 

• ____ The nt ( sever. in ril? rking as Gram in Ok 

• Sevaks comwg iwder the admwitve ont of &.P. &thut Division. 

Aceortbatr to them there are as many as 18 eh'ar V anciei n Cup i) posts 

v,hich hwe not been Afille.d up dail. to nt of ante from scr efflin iz  

Comm ittee 	ereas,, as p rvanou. &cision ef the Trthiva 	the High Court, 

• tr ffl1ng up of these poits wider the 2(X2 .Rec ihrient Ru1es such a 

from screening commitSe ae not quiret Hence, this GA for adnction to 

the reipm Jents to fifl up tiewamacii4tv in Group D. pots on the basis of the 

Remitinent Rules, 2(2 from among (3)S 

16.25)OA No. 421204 and MA No. 55W20OPw(&r 4(51f of CAT(P Rules. 

The 	swen. applicants in this GA ara woiking as 

3rainin tk Sevaks coming under the aiiini 	control of SP. 

{ppifl'ision According to. then 	there am as .  many as 

1) . 	 in. .(coup.. D posis,. 	ich nw 	not 



	

- 	been filled up due to want of deace front Scening Ctnmittee, wiereas, 

	

-. 	as per various asicn of the Tribural and the High Court, for fining up of 

these posts under the 2002 Req2intment Rules, such a dence from 

screening committee am not cequnL Ha, this GA for a direction to the 

resnondents to fill up the acancies in upi) pots on the basis of the 

Rerninent Rules, 2002 from ainong GDS. 

16.26)O_&. No. 43200, an4 M.A. N& S?4I200 rth 4(5) of the CAT(P) 

Rne, 1996: 'The in aunibess ua prasenty 

wofting a- Grani 1)ak ?evaks in the Mavelikar Postat Thsision. 

	

• 	According to them, in tenm of theRecmitmcnt Ru'es they are ebgibe for 

• proniotion as &oupD Then 1? cancies siich arose in 2006 and 

2003. G.D.& officiaLs we officratrng Ofl extra costs system in these posts. 

The posts have not been tilled up on regthr basis on the ground that 

dearance of the Screening ("ommittee is still awaited. Approval of the 

SCFtflflg COiniflitt, accoi'dsng to the appliCants, 15 not essential in these 

cases in view of the decision in GA No. 9fl12003 and 277/2004, as upheld 

by the Thgb Court in WP(C) No. 361 W2006 and WP(C) No. 45&2006 as 

also of the division in GA No. 163;'2006. Hence, this GA jaying for a 

direction to The reionderits tsi consJ&r the case of the appbeants for 

appointment to the Gnup 1) p1ts in oiance with the po Sions of the 

Recruitment Rides. -. 

,oni±ents have contested the GA. According to them. 

the iiatutie of appointment of the applicants as GUS beM18 one of 

con rctual in nature. vide Tecuiten appointment order, they do 

not fsnire in the caihe in, which the Group 1) post is contained. 

>, 



And, prmOboafirum one cadre to a dii at ethe Ix.flot peimthe as per 

the Law laid down by the Asex Coznt in the case of 	of J & K vs shiv 

Rum Shama (19)9 SCG (L & ) 801). Again.. a per lMay 2001 

memorandum, scre-ening mmitfee's approval is 	nhaL 

162) OA .Nn. 437/2008 and MA114.57S.!20 u/r 415) ofthe CAT (I) 

The apphcants, S in num"lem we prseniywirking as Gramin 

Dak evalcs in the 	vai¼ 	Pvsioa A cording to them. in.tefms of the 

Jtment Rules th are hible f'r p iotioa s Grouo D There are 

'caces s*sch amse m 20-06 and 2-.007. (iDS. olfria}s are ociating on 

etra costs system m these posts. The posts have m* been fIId up oo regular 

on the gmand that ciaamnca of the screening Committee is tited. 

Apphl ot the Siening Commithee, cording to the applicants, is not 

essential in these cases in iew of The decision in (IA No. /20(33 and 

2?7/2(m4, as upheldby the Itigh Cont n WP(C)No. 361811006 and WP(C) No. 

495612006 as also of the division in OA No. 34612005. Hence, this (IA praying 

kr a direction to the respondents to consider the case of the applicants for 

neat to the Group I) posts in arce with the provisious of the 

lIcruitment Rutes. 

1&2goA No. 463'23h& 	The acan is wa&lns as Grsrin Dak 

,Svsk Mad Deer unterthe ath'trati'cn control ofthe fir't espondenL 

an aspnnt to Group 1) pcth .n a-maramace wth the provisions of 

the relevant Recrnitrnent Ru•es. 20 vide Annexure A-i According 

to the applicant, there are 18 clear vacancies of (irtMxp 1) cadre 



rem aiiing unfliled a on 3OO62O4; The have not beeu fiiCd up as the 

-approvaiof the rening eoninitte s avuteL 	ower aecording to the 

• .thtç th th d ison by th fri ma1 in OANo. 977;2003 and 

I 5/2t(34 CM No. O/2003 and 346/2005, these vaeancies nt-ed not have to 

hava the a'o'val of the Smen . , ng Committee as the same is are reqtthad 

only fir direct recrustmeniThe &.-Mionoftl Fñbunal has also been upbeld 

by the  High Coutt in WP 2281&2006 (in respect of C)A 115/2004) As such 

the appieant has ptyed for a drection to the .rc pondents to take suitle 

action for filling up of the cant posts in Group P. from ut of the G.D.S in 

accoithnc-e with the niles. 

Respondits hae contested the O.A 	According io tfrem; the 

aicaat's date of biiTh being December, 1 5& he mh be completing 50- 

yrs% Deeem her, 200& His enira in the list of GUS is 43 in the diisiou 

As.the CDS are outside the purview of recnünieiit rules departmental post; 

the appoint Of (iDS to Group 1) cannot be eonsidred as promotion. Approval of 

the screening committee is absol uteIy -asiantial in acctn4ance with Annexnre LI 

comnnmicatinn dated Ii May, 2ft1. Be, the applimt is not entitled to any. 

162910 No. 524J2ffl8 and ?%L&. No. 6S5f29*S(/r 4(5) of the CAT(PJ 

Rules, 17 :.Twn TPOCMNS haw filed this O.A Thevav'e at present serving 

as Grarthn Dak Sevaks under the 1 Re'pondent, i.e. Sr. Superintóndent of 

PostOftices, Thvandrnm (Noi+lm).. The se.ninrty position of fie applicai Ls is 

raspecti%3ly 67 and I0 in the July 2405 list. vide Anneure A-I. There 

are 18 Group I) vacancies iilal,e, wbile the number jK6ittedbYflie 

} 
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ndents is IS, vide AnnereA-2. The eane hasie. been kept 

uiwlled for wmii of zpprxwa. oy ereenmg commitha. All these posts 

are irianed by enging (iDS on mnzduor basis. Hewr, there is no ueed 

tr Lmich dearance thm the reeni committee as held by the Tiibunal in 

OA No 901/2003, 977/2003. 115/2003 and 346/2005. These vacancies 

he fIIed up in ac rdaue cth the .e uibnent Rutes wiienthy 7% 

otne a ancies would be fdlled .fron ongst the Gramin Dak Sevaks on the 

basis of sutihty cum enionty. Hence this OA praying fw a drection to 

the respondents to take inimechate steps to .fill up the vacancies as per the 

Recruitment Rules. 

16.30$M o. S2V2008 ani MA. $%J2UWI infr 4S) of the CAT(P) 1u1es, 

The ixanphcants. herein are 	as Giniin LIak 

Sevaks under the Superintendent of Post {.ftices, Kasnrgode Postal Division 

They are amongst the izeriior iiost of the (Uk S. At present there are 

of Groi:p 0, VA421zh .ould be fdied fir, by prorthiing the 

appicants. •Thee posts are y tte (iDS oniy on 	mazdoor 

basis. Ihe icancies .hae b'en 	nnfilled on the 2nwid that sreanm 

committee's approval has not hee iwo, hereas in accordance with the 

decisions in OA No. 901/2003. 97)1"t003. and 1 15/2004 . of this Tribunal, 

there is no need to have.the nod trein...the scraenin.A Connnittee as 'these 

vacancies are to be lifled.by yçy of preinotion and screening committee's 

ecoinmondions are required only for filling up of the post by Direct 

Recruitment. In respect of Emakulam. Division, this Tribunal has passed 

an order on 'the above lines in ()ANo34.61200. Decision of the High 

Couit of Keratain WP(C )No. 228, 5/2006 has also been refenedto. The 
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apphcats pray for a direction to the tspondents to lull up the vacancies as per 

the 2002 Recruitment R uleq from among the G.DS.. 

Repondents have contest 	A ed the O.. They have contended that the 

contention that the appIicwds 	semor most amongst the GDS cannot be 

eepted athe selection for apxntment to the eie of Group 1) i made on the 

basis of senioiity cuni fitness and after holding a daily c stitnted depanenIal 

Pmotson committe& The eight sacauces have been kept unfilled due to the 

ft that the screening uttee's rendations are not available. As per 

• 	 the DOFF G.M. dated 10 May 2001. vecancies interelia of Group 1) cannot be 

filled up without clearance frm th e sereen ing comnutte. As regaith deciiion of 

the Tfibuffal and }{igh Cthut, compliance has been made on case to case bans 

oith! and since the instrctions on having screeflin coumittee< ekarance have 

riot been modified, directions have beei sought from the Directorate in view of 

the changed sceiuio consequent to the recent judgments of the CAfiigb 

ct 

16.31)OANo. 54112M8: The applicant 	Wns.  appointed as 	El) 

Mail Man wef. 1L0491 under the RM 	CT DiiOO. 	zhikot1. 

Since 04-01-2008 he has been a*ed to perfoim the duties of a Uup 1) 

in ERG. Kozhi9kode vA,ich ire has been pennine. There are as mazw 

as 29 dear vacancies as on 30-(4-200 uner the RMS CF divisions  

Kozhikode awaiting approval of tb reening CommtMe as per Annexure 

A-3 order.. But appn'al of the screening comrnItte is not essential 

ir view of the decisions in a number of cases, i.e. O.A No 901,12003, 
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97712003 and order in GA 11512004 The last otkr ie. order in GA 

1192004 has also been upheld by the Bigh Couit in WPO No. 22818/2006. 

The Rec1!itment Rules framed in 2002 clewly provide for these posts to the 

extent of 75% of the vwmcies remaining witThed aiier ethansting the Non 

test ctegoiy, being filled up from anlong 9 -je (iDS. Hence thisG.A. 

Respondents he contested the GA. They have retied upon the full 

Tienth decssion of the Chandiath lnth in GA 3312i3 decided on 28-03- 

200S Ministiy of Personnel OM daied I t M 26 ad Ministiv of 

Communications and .T.. OM dted 10-09-2002 to swoort their 

contenhn that the viancies can be filled up ony der obtaining the screening 

committee's raconim edatinns 

162)OA No. 560/20111 and MA No. 52008 u/F 4(5) of the CAT (P) 

Rules.1986- 	The applkantc S in numbers 'e pesentiy wodcing 

ac (iraaün Dali Se*s in the Thiiwalla Postal Divisin 	According 

to. them, in tenns of the Recruitment Rules they we eligible fir promotion 

as Group 1). There we 8 vacancies chich arose in 200& 2007 and 2(308. 

(1115. óffiCisIs officiating on extni costs system in these  posts. 

The posts haw not been filled up on .reular basis an the ground that 

derance of the Screening Committee is still awaited Approval of the 

Screening Coinmittee,accding to the applicants, is not essential in these 

cases in view of the decision in GA No. 77/2003 and 27312004, as upheld 

by the High Couct in WP(C)No361812006 and WP(C) No. 495612006 as 

also of the division in GA No. 263/2006. Heuc; this GA praying for 

a direction to the respondents to consider the case of the applicants for 
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appointnient to the Group 1) pote in a*cordance with the Provisions of the 

Recniifrnenf Rulee. 

16.33) OA No. 1200k 	The 2pphc2n -W iiuictiomng 	Grain in Dak 

Sevthc Mi1 J)eliverer l .KeezhWam BO under the 	Iaisttative conth of Senior 

Serintendant of Post Offices. A 	)ivision.Ths smrity position in the 

• Disisioa Is 146. He is an aspirant to Group D poet in cccorthnce with the 

of the relevant Reaii&nent Rules, 2002 vide Am,enre A-I. 

According to the applicant, there a-e l clear vacaicies of Group I) ca'e 

.nn,aining anfifled as on 30-06-2008- These have not been filled up as the 

approl of the screening committee is asvaitd. Bowever, acconling to the 

applicants, in view of the decisim by this Tñbunal in OA No. 5)71'2003 and 

115/2004, GA No. 90112003 and 346/2005, these vacancies need..not have to 

have the approval of the Screening Committee as the same is are required only 

for 1irect r imenL The decision of the Tribunal has also been upheld by the 

High Court in WP 2281/2006 (in respect of OA 115/2004). As such the 

aplcant has pzyed for a direction totheresporaimtsto take suitable action for 

fiuuxi up of the cant post in Cxip I) limn out of the G.D.S. in aconance 

with the mules. 

Respon&nts have contested the (iA. According ;o them The mode 

of recruitment to the post of Group D is by cvay of Direct Recruitment and that 

with a view to accommodate the (LiD.S. and casual lab,urerg. they we, 

ainet the direct recruitment vacancies, inducted' into the iular post 

in Group .J) cadre, and the same cannot. bz consfrwd as an automatic 

entitlement flu the GD Sevaks to be 'p;moted' to vauiouns posts in 



Group 1) Cadre. They have relied ao n the decision of th Apex Court in the 

case of CC Pa&nqflabhM and others v- Director of Pubt'ie kstriictions and 

other (MR 11 SC 64). Vide order dated 4th July 2(101 cupiedwith order 

drted 16 May 2001, instnzctions of the Government in n,gard to direct 

rec.ruthnent is that the same shail be restncted to 1% of the total strength in the 

entire caá, and in a year only 1i3 of the vacancies shall be filled up by direct 

recruitment and that for this pwpose screening Comnntte&s recommendations 

shouMbe ebtaineti The respondents have further referred to the decision of the 

Apex Court. in Dbyan Singb vs State of Naryarra (2003) SCC L . S 1020, 

vtherern it was held that when a person is given appoinbn eat by Government 

under astheme, that ernloyment not being part of formal cadre ufervices of that 

C3ovcnim cut, it is difficult to hold that the period for which an employee 

rendered his servwe wder the scheme should be conr*ed for the purpose of 

pensionarv benaths, and the respondents submit that the (LDS cannot claim that-

they have a right to be piomoted to s. regular-post. That the GD5 cannot claim 

jornotinn has also beau reiterated by r'A'-M'0fg to the Full Bench Decision in the 

case of Surjit Sngh vs Union of inciia and others, decided on 2 March 2005 

by the Chaudigarti .ench, vide meure 1-2. Again, reference has been invited 

to conimunleation dated 10 September.. 2002, vide Annexure R-4, wherein it is 

clearly stated that ({{)5 and Casual Labourao and part-time casual labourers may 

be cóusid.wed against the vacancies for- direct r-ecniitment subject to such 

conditions laid down by the Dapartmen( 1m time to time. 

A 



1634) CiA; 	583r2 	an .M. N. 	(i 45)i CAT( 

R'r 	 4th 	ar 	nt1y rvthg <3:11 Swak 

th 	 ta Poth tivioiL 	 the Rernientka{ they are 

as tkoup ) ad pent thre ar 8 vacie under t1 

;rst r ondents. wiich hare been kept uthlledm thgrouni that sre'anmg 

rnmiee's aw ha . 	been .gin, 	 . ewth the 

• .tisiook .. GA No. 9372(O3 and 2fl2t3O4 of this Tribnna as upbeM in WP 

(c) 36&06:and 4056/:2006, there is no 	 flPd li-nm the 

in 	mm tee. as  these 	rncies wa. to he filled by cr of prmnotioo 

and reenig comrnitte?s recomm dahons 	rçqwred only for, filling up. of 

th 	Direct Ruitment. In respect of Eknlamn. Dsion, this Tribunal 

h-,s  passed an ordet onthe above 1.ines' in OA:o. 346i205. 

ponda ha'e ntested the O.A.. , The mode, of reauitment to 

the pqt. of Griip I) is by way of D.ret Rezrtlitment and that With  a view 

t 	ccomsnodata the <3115. and cniial 1abou.,rs 	they ainst the 

ft.r8uh11}t . 	anEfeS, iflT5d 'into the nu postu) Group .) cadre 

and the sane cannot be cous$nied as an automatic set ernant for the GD 

• . 	
saks to b pnmoted' to nous Posts.;  Al GrouP 1) Cadre.. They have 

nhed upon the decmsen of the )&pe 	nnt a ifve case of CC Pthnanabhan and 

• 	other's is Director of Pubtie imcm-cf1ims and other's (AIR 1981 Sc 64). 

Vide order dated 4th July 2001 coupled with order dated 16th  M' 2001, 

mstnictions of the Gnment iff re-ard to direct eci-wtmsnt is that the 

same 	shall be rasticted :t 1%Of the total strength in the entire 

cadre, and in a year oak' 113 of the yacnnciea thafl b filled up by direct 



recnutmnt and that for thrq pnrpe 	in C ritfs rommendatiors 

should be thtainert Accozviingiy, it wia in 20(5 that one vacarnv was 

by the racaing cornmitta and oat of the Granin Dak Sevaks hart been 

appoiotth In so fr as the past d csinns an 	cemed, the respontlants have 

impernented such judgments on "ase to ease basis only aier getting approval 

from Diractorate. 	Further, they haw refesrei to order dated 31 -(fl-2008 

.ienin it has been stated that a committee has been get up to iwiew the 

optilnisahon ecbeme Introduced vide lett dated 16t  May 2001 and a decision 

oy the cabinet level would be taken in this reard The fact of the G-DS being 

granted severwca arnouit on then- becomui Group 1) 'emp}oveei has also been 

sp.cifett Again, relimce has been placed upon the lull bench decision of the 

Ctiandigath Bench in the case of Surjit SIn,h v Union of India decided on 

March 2005. 

16.3$) QA ?'o. 59/0 	MA 74/2 ulr 4(5) of cAP) Rules 1981  

applkants have filed tha C. A. They an serving as G.D. Sevalcs in 

Kasargod Division. According te fiem, the-re are at pr.set 6 vacancies of 

Group D under the 4th  Respondent vvh.ich are not being filied up due to want of 

cieranc-e from the Screening Comm ttee. iv'cr, the coutention of the 

aphcants is that such a c3earance is not needed in this since the iWancies 

are not for direct recruitment as he'd in a number of cases, such ON Ant. 

97712003, 11512004,277/20(34, 3W2J4 etc., Hence this OA. 

Respondents have contestec the OJ. 	Accordsig to them 

the appointment of the applicant is only in the nature of a 



conft and they do not figure in the fetherrade in the hierrhy . 	Group I) is 

• the CtitfV post. bcadn Again,. ther }uwe relied upcn the hcision of the Pull 

Bnth of the Chandigath Iench in )a No 1033i2003 	Again, they have 

refeiredto the order dated 1601..May, 2(101 and order dated 1O September.. 2002 

'. pf the DCWTMinistsv of Canmunle ,,tions and lif,miatmonTechnoloff 

twey about the nature of p ntcnent and the nquireieat of screening 

t}flffkittCC' CICffflCe betore the vacancies are tilled up. 

6.30L. No. 6WA08 and MA No. 8/2tUner le 4(51 ot CAT(P) 

• ... RuIe% 37)' rj  licantc are. fi tionin in Thn&iim Divithon 

casual labourers from -03-1 992 with tmporar status ha'ing 

bgrmted from (114)1-19% vide nexure A4order.dated 15 703-1996. 

\ide Annex re A-2 order dated 05404999 they re treated at par with 

Group Dperaonnel. Vide Anneure A-? orderdated 3° March 1999. in OA 

- . 611999, the flespon6ents bad committedfinat the pintrnen to Group I) 

post would tr made from casual 	with temporary statrs like the 

• 	applicants on the baths of their senioiity Re itment Rules for the Gnup B 

posts in respondents,  oanization came into force in 2002, acconling 

to' which 25% of the ancies which remain unfilled after recruitment 

of non-tet ategov esnpkyees is gien to casual how'ers for their 

abqtion and the method of recruitment far filling up the vacmcies by 

Gramin Dak Sevaks and Casual Labourers is selection own. senioñty. As 

per Ann'exurc C, they are the senior most amongst the temporaly 

status caua1 labourers. As per AnnecureA-4 order daMd27th November 
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2007, obtained from the rasrAmdents under the Right to Information Act, 

2005, S posts of Group D vwanoies have arisn in the Trivandrum GPO. 

There a in all 5 acies in the Tri'andnnn I Noith Jwision including 

the GPO. Subeqenfty; two .mo vacancies at Thvaudrucn GPO arose and 

thus tht3re are m all ? vacant post GPO Trivantr. f the above posts 

in tb eutire t)ivigon a'e fiII& uo. the applicmfs ove sur- to be appointed 

under their 25 quta Non filbn up of the 

fact of non reteipt of the deaioce from f1he S craeuMil Committet, as 

- acii1ing to the tespondents, all Group D posts are duect recniitmcnL 

However vide GA No. 97112003 c-d GA 277/2003 f1ed by casual labourerE 

of Kollam the above issue had been considered and the same have been 

upheld by (Ise High Cowt in WP 361 812006 aid CWP 495612006 decided on 

22 March 2001: The Tribunal in OA 11512004 also held that approvaL of 

the Screening Committee is not necessary in such cases, vide Annexure A-S. 

es there had been no fwther action by the respondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the applicants to Group I) as the basis of their renning 

seniority against one of the eristing vacancies iich thils under the 25% 

quota set ipazt for Casual LabourerE under the Recuitnient Rules 2002 and 

such a promotion be from the date of their entitkment with all consequential 

benefits. 

'Though in some ces reply has not been iikd, at the time of,  

arguments, counsel for the respondents have stated thai the stand taken in the 

reply in sonic of the O.As is adopted in all the other cases 

-& 

no 	reply has been tiled, as the legal issue involved i 	and the 
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sthe; fac-Lx as contained in the CL %s s by and 4aige nittd on. 

c 	fo ti 	 aid in :spect of the 	aI issue invowd 

and other cotmsel in repect of their cases adOpd the same. 

• 	 oosel, der •  

• 	(a) That the con entions of the r 	are nt man nabe fok, in so far as the 

•  conteotion that the posts are to be filled up by direct Recruitment the same 

already stands rejected by the High Couit itselti As sud. the seW sante point 

cannot he agted here. 

• (b) That even if the 	ctions/contntis a maintainable, this Thbnnal cannot, 

aier the High Conit has decided the issue, deal with the same issue as judicial 

• 	 •. discipline warnmts that the decisioa of the High Couit is fofloved by the 

Tibuna 

() if liiw provides, for any valid reason, thai the matter can be re-agitated by the 

pondents iind .judicia dththpiina is also no hampered if the Tribunal deals 

• •.  with the .isue again, then also, the decision, as airied Al the earlier occasion 

alone coukl be .possibte as the p ovisions of the Rules dearly wuld go to show .  

that the posts that are to be filled up by G.D.. and1or Casual Labourers do not 

Divact 	 ., 

21). 	As regards 	(a) above, 	the senior 	counsel 	ained that the case 

of the 	re,ndeats is sraveniffi.8 c 	ttee's 	anpcmal 	is a 	nre- 

N 
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ceqwsite for tilling up the 'iacancis in Gn>tp 1) posts from amongst the GD, and 

Casal J ibourers s per the pro'1sions of the Reciuifm 	vis f,41ace 1o'4s  re 

filled Elp by thnct n..crutrnent and provisions of C4 ce Mnoraii&n dared Io May 

2001 squarely app'y to such posts. Peciely this 	c th. Issue in th oarier,  

iz OA No. 9/2003 11512004, 335/2534 etc. of thi Tnbuwal, 4iiith have vivi&y 

dealt with the subject matter and heM that screening coin nttee' approval for filling 

of these posts in Group 1) is not requied at alL Once this issue stood conclusively 

decided not only at the level of this ThbunaL but e at the High Couit level, the 

respondents cannot be permitted to reopen the issue again, as avustrueisg irs-

pthiicahf stares at their face. A number of decisions have been cmted in this megard by 

the senior counseL He hm argued that the finality and couc iveness of judicial 

?,ecsuns cannot be tinkered vith by successive idtempte t re-agitate the issue. The 

rorenrng of matters chid have once been adjudicated upon is barred by principles 

ofresjudicaa A canse of action cich iesults in ajudgment must lose its identity 

andvitality and merged with judgment when pronounced. It cannot therefore, 

survive the judgment or give rrse to another cause of action on the same ftwt& An 

earlier decision may seem to be. incorrect if the conit had acted in .ignorance of a 

preriou. decision of its osci or of a cout e a coordinate iurisdictin which covered 

the case before it However, a decision which has become fina' and binding on 

the pities cannot be attacxed oocause of a deticiency at nartxe or the cwt hid not 

the benetit at the best argunient. 	A prior decision at the I rmbnnal on 

identica' 	facts and law binds the Tribunal on the same 16ints of taw in a later 

case. Thus, the-se objections 	are not rnaa.inable 	on the basis of,  the 

principles of constnidive res judicala- 
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As reganzs (b) above, the senior counsel argued that infact, once the decision of 

the Tribunal has been ten up before the 1hgh Conitand the High Court has deci&d 

the issue, the ozder of the Thbual gets rnerga with the judgment ofc High Court and 

as such, the Thbwial cannot in any event deal with the same issue again udicia1 

dsciphne wfraa$s that the  Tribunai does not raconsuler the very 5flC 	 that 

w,uld MIOUGIC,  to sitting in appeal over the decision of the High Cmt. To substnntite 

this limb of agumeot ak, the senjor counsel re1ed upon a n0ftiberofdecions of the 

Apex Court 

ASSTXm lug without accepting that such a reconsideration is possible, then aga, 

the proisions of the Rules clearly show that the method of filling of the posts by 

G.DS. and Casual Labouzr is NOT by Diiect Recruitment and consequently, approval 

of the screening committee is not required. Many decisions have been cited by the 

senior Counsel in support of this arumenL 

The cases relied upon by the Sewor Counsel are a 

(a) Strnawvzi v. Stite if Pw#ab, el!1& 2 8CR 7ierein it has 'been held as 

under:- 

The binding effect of a decision 	not depend upon w4ether a 
pcdar argument AWS CMSWeretilhareiR. or not, provkbd that 
the point with roferice to which e argument was subsequeniy 
a&w.ceA uns actually decided Thai point has been.. pecikicaHy 
decided in the tlu?e deciiona rthrrd to above. 

(b) CCE v. Aluoor Tobacco Prod s,(2b4) 6 CC 16:t where refrenc was 

invited to the following poitren: 

I l Goutt: thoud not placx. reiiaic o; 	ikwi with.ut di LLr1flg as 

to hw the fiwta sitaro, /it.r L ith the fact s ituewan ofthi 
d~cisiort on which reUancé ks vlaced ObseriIo'zs of turs are 
,it1fef to b na4 as Eudfd's di rer;Is mr as prtwLthj,s of:z statute 
cd that too takei t ef,  thcfr co&at. These xtkwzs must 
be read in the contest in which they appear to have been stated. 
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./udgn1k3fta qf courts wv m,t .1i -be coshui'd a 	tiJx Th 
eprct wrd phrases and prinz cf a stahute, it nay 

bcor teceary for wiges to nthark on hemgthy dtscissotzs but 
i* c,th:w Lr niwt to tipkiii id Fot to Jiifre.r 

aautes. Th rpIw!raer2 They bleZ 
Al oatui; thlr ,;r ,wtth We unt elvrelk~f;"

-
as autez 

1F2 Lo;:do;! Gimri;g IAck Cl .Lt1. v. Hort;i (AC itp. 7&9, Lot 
nwt obfVed (4J1 K1 p. 14 C-L (p.f !pp1t4) 

"Th' fliatte?f 	oi-  of. Lw atEZd ;wrily mi rizthg 
the ps/ma tha 	J,. a -  thg,' Th 	re pc c!fw 
Act 07 T'ramjt ww- q pAytner t 

J7th 1 FF01 to SLriirt ~rn!, that gat ig?t 
W e gw to she 1a actJy .sed by that not 
thtu/LithadJtdg...." 

(c) &Linhl ofIlL di a s. An,z KuliLtir Ray, (1986)1 ;CC' 675: Rfence was invited 

to the f owrn page n that jndgment: 

17,  77op 	J4th? S of t12 U frV Ee bie c ,th1eid by thL 
n two decsioF'.,.s vi 	etior 2p I,tndep, 1U'LS.  

Cipm1&7ra Jkf Kr 	q/Ldi. The r mint thed 
z#ogy zwn the 	cirn. r ptti.-i w (197.2) 3 SCR 
5Oatp 532: (ECCp. 59.prz ) 

'The 	VI2t i- 	1.Lt ( iEt 	givr  
i;'2i rT 	 a opzio. z 

to iw n. the zelucrtz o the 	 Hj2,the iti ry of th.: 
perod oc': !f±I- ft,  the rwce at 
a'z time it can do so rsh with - pa'rnent to hI qla wn 
eqlaiifr to the amoiit of pay phc d wa77ce or the 
period of the iwth -e at the .iai ' at which h'tux drag 
tht?fl: i dia&y bef th tier: of i;z erwce Jf, as 
tfle case may m, for the perna bl. ,  we ;cii noffi 	irt 
ofope I72OFth  Atthe risir of 11Y7.2hl iem,  we 	note that the 
operatiw 4}iz qf this mnizo (F the ZC,-vicez of any swh 
gove1nrnert wt-y r forthth by pay m'JFt'. 
?bput the matter in a i:uLthell, to . q?ic!7e the terniftation of 
se",vice has tv be sintdweous with fke pynt I. lhe 
wloyee of whatever L de to him§Al ICei not patse k 
c,onser the qstion as to what a2d be the effect fthere  umr 
a bona jide rnist*e as to the anount which tig to be paid The 

does ,,ot. lend, it:ef k the inteipretaho1 that the 
Jniio f seiIe b cornes jeflve as soon as the irdr Is 

servton the govcn:ment servaflt / rrspedive ofthe qwtIo;z as 
to when the .aymezt &te &I .th.Es to be made. If that -.was thi 
zntentzon at the jraners o the i?ide the prow so 
%dd have beeli w.;,JecL A has 
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oi?/ beei said that if 'the priri words wd a, pkiit and 
w bod . 	 z' hz 

FIa, 'and not to 1thtpiat, 'rfr 1/7 au Act ol Path w:i-nt by 
cdrons ofPohey,  Efit be poLicy, z to wich nind may 
dzfjerana as to w.uch decztos rna  

This dethion is twmdord an 	ry 	)' it zs thea' idity qf ,  
w or4er dad &tenther 5 

in 7uestion / thatjrz. 	wrdd 1th b obsirw, With rz,ect. 
that 1~ ' 	Jm.nt 	auth; 1th c 	 A' 3 
1965, ccaped the rwtice qfi*e 3--mr,"i that deci dei that ca. The error 

s SubreTuermly mrwov. ,  by wwt/r ic1, of' this Q 	in thi 
d1io in Ral Kiimar v. UnEo 	hdta, by atii: SCCp 34', para 2,. 
SCC (Lp. 19, pwa 2] 

"The ffi2ct of this zndmt i' thzt o: May .1-255, as 
dsoon Jw2e 15, 1973, theaton whu:ch the appdUat 
ervi 	re terriimncztea7ârthwith it wa c not obgatori 
toy to him a 5flj 	 to j'/ 	j' 	'is pa),  

a!! ww3ce&" jr the period fthc zice at the rate at 
which he W= ding th In inmediateiy i*!,&m the 
tiiwIion of the &r'ice' or as the Caxe may be fr the 
period by which such notice fid& thort. The government 

rwmf concerned is wth eJ71r1ed to cairn the 
herein befre mp.nlione4 its 'ffr.t is that the deon of 
this Thrt in Ocpiath cise '  isw /onr goad hi Th 
is no dht that this rule is a wthd rule becaux it i 
%V: t/ithed that niles mad,' wdr the prodx to 
.4rttcle 209 ofthe GgruAilut ior are iegs1ati% in chvu;ter 
ad the vjra ca be gveri eJfict ii.-  tcthroLy. 

	

(d)&iuzr. K 	£er.(293) 5SCC4C18, at pa4S3 

4. The reason ich fiacl been indicated A., I 101d that tla dedthi in th 
Case 41 Xawkritngh 25? 	iiam is' that it did 	der 
the queticm as to whether the C 	1k&tior Ahiu a'e cowts 
ofilmite'djw*d?ction or not. 	an o.r'tarioi 	made that 
the clvii cowt ik d pztn. of suits' after reviw 41' their 
ftridrcon at the ent oftorurUdation p1xeiu7gs vii21 merely 
vws a d1!creg in !nns of J cisF;5 f the ri'o1Edaio, Authority. It 

ered Thai ie wer* 	tia of The civil cow'z is pfus 
barn'a in terms' of £t1on 4bI ,ectton J the- Act.. the.cwJ 
coirt cnot paszr a decree only IsM An' of dEio f• the 
ConsolWatic.n Athor1ties" ç/ter revival qf the suit. Whatever has 
bee held or obs'erwe'd in the Caml c(' 	am.gh malor not 

to be correct or 	seen to be aEest the 
prisions of the Act but that wodd not f a va.lid 
growid - to hoid that the earer •pLdgi-mt was r'idetf 



per 	o that iecLi&'m nEd fw4c b E;'E,' oi: th .mth ,fa 
iCIiw.!. -M 	 h t?S 

flidi tJ dw FIZU Bich d&: 	itr't &h 

	

ZiC can No C &TC IC: )kL'? 	 J 	 L 

i Lciws of Z?ngivzd ?4t11 'th) Vol. : .Jnz1 at'd Orckr: 
I1CCL 	onc a 	 (pa 2.Y4 mzra 	fid it 
o'rdajcr 	rf 	JAs 

'4 	i giw.fYer incLw wh' 	ciu .a rtd 

igot 	j' pres cL1o' fi -  O' OY 41 a 1  C1!'jJ of 
coi nil iai 	ikticii wliith cow td th case btw Et th: 

wikick cL2 it FYZlit dci idziciz ca to J1ow'; or. '* 

	

tdin,  igrorance4qf4a. Hotse Lrd e&'n 	wh.  
Came it mLt *}th!W tkit diw; fir w'* the decizzo  
giwlp hr nr.mc q' tiw tm of a tab.ik' or nth JwWi 
,ctatutwy 	A ecion *cJd net be freztd a gin per 
thcaii h,vt; thity ca 	f a jcjgf.l e. cy  fviIiç 

OP 	t& CO.Uf 1'a ht i-J tnefrl ti.a bi aumait 
t nm1 	.the oily 	whkJ 	k\t 
ILdJ to )e2 ve rr 	irzm a.r-' 	gmn 

-i: 

?! 	fidx. 	(rt jApeaf 
n:tst 	itr 	 t'  

Lordz to idty th 

Lo; Godard. CJ. If 1pu. 	A th riL cai 
thsi whew 	;a& or 	 ro 	 ' 
aterUo; c.. tLciyumfg ave the 	zroP 	 or 	t1he' 

7Ce Cf t:t&' ctz or 	i 	-Jd b a cEo 	;dd 

per lflIATW.tL 

GoW. .W A .. 
Sayan. Ia 	b'e eId 4sôI!ow: (SCm. 264-5 Par- 

4'J? 1L of pf2Y l;2OUWi c.-an,  1 qpthii **n arir 
oL o consi 	btndi gpr'4c'i qJ't a.c ' court; 
or 	r, ror emat r'rarr?i ow 1', 	zrfZ 

a 'un amits t 	r 

cciing taanz.e. 	. cre.fi that tre de ? 

r 	Ci Ot hc ' O th? 	 7 I C.  
x CiP CIZ 	rfi'w IL? 

o'me-ro a7pangjpar 	 t t 

a I?idthg ft O tIrotr 	rdfra 	fl[ 

usz if h7 doml, t.tv' a1 ih-v zwid ci - 

hv w 	c'nt chwgc 	or aec 	etc. it 

yi 	a crr.ct law 
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7. Wcording to the £tht3Y&! dacc,rr. 	J' J* Coordb'uzfo /4iich 

y be zid to have ceaed to be E.cod law on ft £WW? that it t 
due to Wy subs,,quent chwtge 

(•) q)dL (fPt ()ffics. PJ Rfr;u (197 3 8CC 4, rgardng the 

a GDS 

4. It Es *uz dt2ar that 	kz'ath kd -  ajt is iwt a 

CaLw1 	b h. hoW 
eorird f th &a. Jr i' w,imt frev th tths thiZt t 

wIovmnt ojaz .abu 	 cent ES in a :ct ich 
'1 	7P1fl tr1* jTCr: V* !J(!Z tCr 	it W 

prfticI11f !rn1 	h 	ci mmt rs ilutdal th jiiar 
cjvE amvcvy. thrmis no dtztht Ur . is a post w..der ih &.x1 

-.-- 1- 
t-Ii pt) 	c& 	. 

	

1: ry 	 cici- 

Cbwtdra ThLtta ca ar &czrf 	tLc(d th th4 C41 )1 thp.  
extrn departmenta1 4gentz 

(, C Padmanabhan v. rcctor of th11C I, rEdiwi i8 &qi 

8CC 168 

Prcotiw is t/z deftnd iii acv 1J) Jth 2 of 'the Xesuk 
sate a,d 	rd!uffi r'ic 	Je 398: 

" '.1-i 	 F YcUS !Jk 	 Ja IJ!/ 	D2J 
1o?1' or grade f a rwce or a ckis clf,ier vice £0 a 
giw category orgk qfch srvic Or da 

$Es dqfmithus fldJy cfrms 	 rc- of 	oi as 
m'e,food i 	 prLace a; 	so 	tein .t 	itJy ed.t 

cas tnvoi!v?;g €rc aws. Accrth 	o it a p€roi' aiready itoi.uzg a 
pt t,Ldd have a promotion if ht i: 	,&- i'it1d i w therrnst which 
seiie etthcr fthe Jong J 

(A) t:at th ;wwpcst is in a highr c egofy øf the if .'vice ot -
daoj$erwce; 

 

41i"Minewpost cariier a I girgItM En th v ~ rWce r dii 

6. It LS cOflilThWZ gmw2& 	Jk J3arths tat h! IIIe if!t(J/Lt CtS? 

the tm posts io to & ne 	ice or -dfaso of eyic 
Appiymg the abcwe test tbomfriv,. fu the;i it vidd Mtow thut th 

oErtmw'tqIf
. 
 am. H4 io th 	;.f a AEO ud he a 

potion ijandonly f- 

41 



"( t)wpost '.c 4RO L ftr I-r czhgoy tJn Vt ftin 

(h.) pA't1w ARO can ti i/rgri. tkiz !mrt tan II " 

i 	ffr 	t:onditjocs 	ri $e tni;i -  of' 
w 	FIL4 i' r 4EO 	titd £i~ a pL iTh 	tI 

f ilu 	wii 	bwt tpr:L 

(g) J 	ygj Awz. i. V A, 	id 	Ii 	J 

i1i iMiii, ya iya* s.. 	wz ELader Raidap th:ir JI,ori?io 
orved afMtot: 

conMil!g a 	it i 	 ny w? o 
AOfl 1Ls? 	npioi' th4i.f !f4fw 

ad even if i-hEre- E  
po1oy wd by The iegithiswg. The court eaot aid 
thE de*ti w phra3i!g qfan Ait or add and anxm4 or b;' 
Con&Wti&?f, nUth U1 J ,!c17 h:fr in tiw 
.jct. 

El ,M ttp,t Li !rnrde! h This ciw to &d or hfruct ay %t,rd 1! 
is 	only J!er reading The 	pnW 	j'!e £de rniow 

rh r'idt cv 	ved E4it oiw w e.:.e? to ari 
pc-ions f' th' Act ar 	 Thr jt as  all  

abow, 	to prowd,.' proto:ai 	er to 
tit a 1 	trfJr b 'totor y 	Je-ci Lre. J 	r-ij 1.t 

Qi) 

 

swe ofThit7JwL V . ?atá c7laftd&vL '56I SCC 

& The! High (%,:ri in or 	 not ,*t in Lo 	that 
pro.o1ion can only be to a higher ot in te &.r,iee nd intnnt 
to a ?ugner sa1e qI a,z &mcer oArtg £ie ane po do not cstIttde 
ikkon. hi ih! EIkrai me ti€ .v;f nnok e:w "to yc 

ahier 	ition. gWe, or 	I o £ilo 
ad4ncme.'tt rpr/ment uz 	ci 	 rw o, zde' 

c 	then.w 	 h!il 	p.100c) 
'Am-motiop thus not oni' cover2 	nnt k higher posUzon or 
rwr tint a1 inlz 	iwcn2t to i 	r gnrd Ii; rwic& i;iw 
tZhIZI th ip :ion :pr 	tian ha: 	 in E+: ir 
and it iza been zeid that "pornoton can be Ther to a hi.g1er p 
rik' or a a hrpo.tI 



3 i &tht Mhw Deb . uon otidia. .e vc4e of d the 
tw2! 1/2 Me.  OVEJ 	 tJ2 

ba f!h: oeio oft 'c4 Pa oo 
by the Go 	me1t ofIndiez Ma sa 	 and 25 ci :he 

r!p1afd 	 Grtif b th 	 JM?-3Q0 aid 
the ret co;tived ir the oZd pay scale of'1 &1& For the pwpose of 
.ijF th1 	CETi) 1i1C 	 iAI C12t1 hW- Wft 

q2uikfid IV the •:'a1d ;t were 	1 15w 	c10 (Jrith Th 

4wf an u' kctwn 	t' 	 n the o 
• 	 I 	 I. 	• 	 •'• 	,, 	- 	- 	- '- 	• 

tLf2g te! 	pc 	i -L c.t!If 1; rvee1 1it 	R;Ti 

a LL 	GJe tW LPP tifY /'' TS ' ?20t . m' t)x 

a5d that • &t?i C:"ade L 	deii & ere that cabe 
Lei 

	

ity it gt a 	ice of pm &Ir. cw 1iccowzt f 
.if'1Jt?d &:ts ofpmtn tEo zthothJ st ai: b p1acd 1i the J'cth 
G'm1e to preirflt Z flatsOI (2 !W ?fl(LWflUIfl (f the zaL" and that 
'Jdin Grde 	thifir, -'iaed h the.Erer 	gcrar 

Cou took ,ote of'fiwt  that the briz for st1o?; 
ofone rjth-w 4&twu w the cXiun GrodE scale 'cai torUy-
cwm-Im!t 'ich is o;ie of th' tuiu or tht tJ1.CEi4?X of5minot1o$. 

eIy accepled tii ad 	tor 	the rf 	the er azoi tf 
&?ectto,t G;v4e in the category of AsItwts was not open to 

h that cx the Cizut /rnd pmwded oi the bir That the 
ppothner to the hgherrade awcue( iopnott. 

	

4.CounaI ft-w the retpdnf uued that aw 	prd for odactioc of a 

ar 	da d th on h t a exept%o tv-, the 	ieri p1p-a ! kr a±y  

exampk. 	a Jffd. ' tn&i p i,him the irne 	not be 

conidrd a p&nt. Amin. doc(ri .f 	 aiother gatwy t 

depzt !rozn pdeni. The comsel arviled that 	(irami f)k Svaks,, do hohl a 

Civil post bet, s.wh a ptit 1: ii1-Ede thr ;v>thIr  171 	Et 	{ag per the cision 

of the Apex (4omt m tlhe ce 

churn my Pmmidion to the pest of (up I) since be post they heM do 

not ta1 ithrn the h-erzy ,f servci uj the 'ot-d rtrnet. 	fhe case Of 

casuat labow is 	wei'e asPney do not hiiM any civilpost at Al. h.  is Irlike that 

pernotion th gznarahy WderstOd to mean appontnent Of a peren of any cat-agozy 

or 	a 	or aclws 4 rcice to ah 	rtegory crs-ade of such 



or das A to the isce of -a Yyzpxftanfal Promotion Committee. the 

CatumA arpad that a mem eontituto of Dep-irtnientai P motion Cornittee 

noot ondude the iue that the anpo mmt- of C{L?S or Cau Labour Is one Of 

promotion. Rennent 4ia1e a a woe sh-ouM he coni&red 	they am'e 

that S aotms againit wth the t3imS and Oliguai Lobairam -are co dered are 

vacanoics for dact reiuitnient- and nothing ehe. Thre i no quotaet aprt for 

dDiht cr.n -rneI2t and diced rruinaent ii reomted to oniy in the 	nt of ehib10 

andidata not Iuod to fill up the posts thm the other egorie -ammleratad thecein. 

Mereh' beoaue ofont-nt? fmhlm to 	ne the e4erjd,rne&r, ffltnent 

wouM not be bao-d from rein subsequent taaea iwoMmmg simm- isue or 

Challengfrulz stbeqneut jumneot 	iznm the 	.ess not-i the magnitude ef 

iie oritfinaniai mpation. 

25. 	la.smrpoft of the cositantion, the Ie-md cowmel for the r pon&nts mhed unon 

the owrngjudments:- 

(n CC. P 	nhhen and (Mherc 	.)reck ot ithC 	tmon !L }: (dR 
181 SC 64) 

(1) Dictcr Genei2I Rie Research buchitute vg KL Da (Jk 1995 SC 122 

(c) Supeminteoent of Po't (}tfwes va f'.K. itjarnma(V)fl) 5CC 374 

(0 Union of india and othen v 	 Przad, 998 5CC (L&S) 447) 

(&; Union oui m di aandnootherv' &S. Rano 1995)4 acc462  

Judpieul dated 14 Nomber, 200 in CP 0 No. 149105 in the. cwe of PP.0 
Rawi and otI vs Union el idin and 

Akkama(ietd) vs Gosmi;en of -Irwirm 12`006 1 1  5CC 704 

(h) State of Mat rathftra s Digasnbar (1995)4 5CC 683 

(i Union of ina vs AS. Gaoob (20{fl 6 9CC 19o 
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Stare of U.P c Svnthetis and 	uks 191' 4 5CC 1 

Municipal CorpavticAl OfDellli ' Gurnain Kar(199) 15CC 101 

Q) R 	 s UT. ofP 	henv AIR 167 SC 14{ 

(m)N Ba Pcj ys S of Kra (24) 13 5CC 217 

State of thyana and others vs ACM 	iagernent 5eriicss Ltd (20$) 5 5CC 
ç. 

Rani ash Cand s R strsrcn Deputy Comm thoir 

6.AimeMs were 	 r rnpowlents in DA No. 

$21/0 has aao hm.teda ritten ainznL whct as also beau amied througk 

27.Abitt:ediy the relevant Recmitment R&e 	once donajudcual sonituny in 

the bands of the Trthunal as well as High Cowt and the intpretation and decision 

theøS by the Tñbunal, as sipheid by the }1h Court, has also uot been Chall ,  enge 

the J)enartment bre the Apex Coart. hi other wou-& the &cision as rendered by the 

High Court has attainet firsaiity. Acid that dscisiu is that for fiffillF.. up the 	in 

Group I) posts th 	h1h (3.D.S. and ('i 	irers. 	'ance from the Screening 

eoimittee is iiot a 'e-reqisute lJxi&c these ci 	ances, mially it shouM be heM 

that the issue is no kinger rmti Hower, 	the 	ise1 tor the cepondents 

j .-.  DodnirAe ...  it 

cannot be poss.the to drnias the case of the applicants in a singe qer.tence that the 

respondents are precluded to contend here that th nOthOd of niitu ant in the cze 

of,  (41)5 or Cmal,  labour is no. one Of PIWO tic,n hut ony a sect of an ictina, 

resembling the saute cokvw as of a direct recricthtent. At the same tinie, the 

resistance by the applicants that jadwia disciphue irants that this Tribunal does 

('A  



not reconsi1er the case W the game iuM mean Saftz in appea' agarnet the juu eat 

oiaiior court also ist be bet sight of Hence, in orderk an*e at atthion 

m respect of these O.As, the foll sin: szb thaI question of baw are to ha 

cerd- 

Whether the 3ctrine of rcz-jiid?cata' or ro;4mcIE? rj.diaffif or stare 

wc woun apply m these batch matars.. 

Whether the r pt1dent are hari 	n ring the self same contentis on 
the same legil point, which tsn&t ouctuded by virtue of the judgment of the 
high Court? In other vr do th r ondeit enjoy 'any right to set right 
what (acctwding to them) 	d 'iy iu the pt' 

Whether the 'esrbierjudgm ent is ht do nine ofpr-incw'kiin' 

d Whether the a lierjndgm ant is hit iy doctrine ofzthi?.utio? 

To suceeed in these (lAs. whether it is sufkcient. for the appicant to p'ova that' 
the appthntment in question is one InotfWlisagimdem dt.recmitment? 

1') Whether the Oppointalent Wig andei -  promotion? 

If not under prmohon. whether th ppcintine't faIls unàar the catagoy of 
direct rimon't?. 

If the âaractar of apoointm ant does ot 1t in either for pniiiotiou or for iicect 
Ecent luw tohoid the character of this appointment.? 

i) Even if the doctrines of n-ftdicata or coostrurtive , 	ikatti or atamx  

decisas do not apply, whether it would be appropriate for the Tribmial to atrive 
at a diffennt conclusion ttan the one already arrived at by it and up4idd by the 

High Court. In other words, whether a d sion 4eviatin from the erIer 
decisions would be within the  judicial discipline of the Tribuaai? 

28. 	Discussion on the above question; cannot but be with rerence to the 

subm iions made by the ptie and the decisions of the npenor Cmuts The same e 

considered in the succeeding paragraphs. 

Answer to Questions (a) (c) and (4) 



2. 	The iec'it iule relating to recnxitinent to groip 1) pot as ctztaine in the 

Recrñtment Rules, 202 notiled on 23-0-2002 has been subjected to scniliny npto the 

High Cot lel. According to the deciioc, screening Committe?s swomnizv&tIon is 

not es'ential ginc'e the method of recrwtment is oue of promotion for which ath a 

clearance from cnening committee is not a pr-requisite Ic view of the above, the 

eonei nile is tn Fol wthe earli -  decision if the facts are aliko. It has been heki in the 

case of Bxdzrn Slngh V . State n/i thth, (9)3 S(t 727 as under:- 

'The mot of the doctrine o 	ient Isthzt ii!ike coremr.xpiust bt dedded 
aike. a'ily then it Iozsthle to enure tat the cori' bon! lty apwos 
case deddes the new case tn the same way as the other cozrt tdd have 
dtcEdd 11 

30 	At the same tune, yet another q esion niises. n D&rihsthrs (Jkrodn) (P) Ld 

v. U,unn ofIndi4 (193) ISCC 4.4, the Supreme Cowt had observed as under:-

"Jaco;, .J i;o s.iId h 	diiti 	bth h f;htb v 
Un:ted z"Imf -ex I see FLO rs 	y . 1 srnthI be cwsdsshwrnng 
i'Iy beuuse I 	c thus1y ere'g ysur&y! yJ 
(ri} rdd & the sa"w cjyvct whoiz l' ohzerd In O:4irni v Awo'ithw; 

Mtud I dent cIy 	The 	rne of precednt thes i'uzt 
cnzpeI YuF LrdiprifA1aw ike wrong path uWilyot fiall o 
the cce of tJe c1" tE masis 

it is bser,d in 	 VOI 34, P. 43) 'is a nde of universal 

law perding eveiy well regulated systen of j ispni&swe, and is pot upon him  

gnund, embodied in various maxims of the Common lave ; the oue,.publie policy and 

necessity. which makes it to the interest of the State that there should 4aml 

end to litigation - Interet tptIdIc at t fituis iIiiwiu; the othz; the hardship 

on the indiviclil that he should he 	ed tce far the 	€ime cause - 



M.  

/Ee/fl} dth!t Iiiz wixari Iffru eadens C2EA.1f'. (Quot 	the judgmeflt by the Ape 

Cowt it,  Arly ao v. &e&e uftF(1fi62) I 8CR S74) 

Ctntiva Res jiicata is wided for ii -Expianatim. Xl to See I I of the 

- 

gxmzji VI prwids Thzt cr1  
rc2pct cuf* -a pth& n,ht or fo prwic rgM cr,!.e.i in  
thernivs a,d ,t1zers ers;zs ta such ;ght s*], jr the  

L1JoS (tf t121 	'ttkw, be diy,d 	&i; i.mitr th 	i 
it is cies2r that Sxpion 11 re?xlih Expl 	( kd to 

the —esult that a 	pad E, -tt titzt& b perns to which 
Vi appIie 9 bar fiLr1her thiim b .erin in 

the sanw. rrght in 	ect qf which the prior it ha beer uti1uted. 
1?q-2wath}a VI thii i tnzta 	oic.t Oftructr:w rdiazta 
Soe,4 hotad A &wi &iit Y. M& Mgkith.iIc&/ 2 SR 647). 

f 	 (f-n cf-and by pa.ct &eisioni is that 4ere a .nie has 

liecome sett d law it rs to be f Rowed althonh some nossthlenonvenieme may grow. 

&om a stiict obser'anoe of it,or aithowi a .3-atissfwIttv reason is wanting, or although 

the principle and the pnkcy of the nile may be questioned Under Stare I)eciis Rule, a 

piinciple of aw vkuth ha become settled by a genes of isions generally followed in 

5ii ilar cases This nile is based on epedien*c' and public piey and although geierally 

t shouM be stricth' adhered iz by the Courts. it is met 	erally applIcabla This nile 

of si-we decisis is not so ifleible as to prech.de a departure therefrom in any ce, but 

us application ius. be  decennined in each 	by the discrefian of the court and 

prerious decisions should not be followed to the extent that eiroi- mw be peqetuited 

and ei•ons cong may result. (5ee .Maktni --nAlanhhaii MR 119U. SC fl&) 

U. 	The 	striking difference ei-ween i-)ochine of }- ju.dicata emil 

doctrine of ixt' Acistse f-hal the 	nner- applies to the decision in the 
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wte ktteroper*es as to the iie of lawinvolvA 'Jidic,zta nmaly 

binds onbr the imile'S to the litgtion. vii!e ttzt Jt 	bink e'erjone. indttdio 

rome before the cowts in other R& jdtcata applies to ait the 

couts, ftce Stare dciis ri g hight into operatioii ouy by the Aacisimg th the 

hher cOthls. 1are d.dzrs -z-ParAeg at 

35. 	h BgJ L 	tiiy Co.Ltd Y. &ie filhsar(7955)2 AT. 603 the Ap 

Conrt has oSerAd asimder:- 

: ie!ria . Wt,oJnEim (21 US 205) Mr )se L rton 

nale t,/ 2/2 	 th&Z c'/i: !ti/ h z&)fLn i;cy wd 
wrty  
or d 	ft&'dJhni ?- a. qtIoii !ithrth' w?thEP th: dLt;rflir of th€ 

whtcb çea,  Lr cak'd ici' M cidcr z 
aecded. 

U. ;fr Jutiea Bran ies 4iile daiiveflflxg his sent 	opinion in 	shi. In v. 
10 &Co., (24 JnitedStI 219 thus diceffwith eerd to the 
proprny upon fbe part of the Suprenie Cowt of iepasting fran; its eatier 
doctruie d it has tozne tO as 

d rine Of ;ftr2 dLix shotM ot 4ter s thm 	tnthn 

hL ce md those wtiid follow it. flte 	iom arp, vevevt anes. 
They hare not been =qluiesced ni. The 'hasm not created a ii-o of 
ppety *id wii& esb,d htt' h thteL Tffct 
soiey naiters of a transitory tare. On the other bnnd th aRCt 
serionsy the I. of nen wometi, .id children, and the general 
welfare. Stv decI is ordinarily a wise rule of action. But it is not 
a an;venal, inexorabie cominand The rnstance in wfii& Fite Cout 
has d3gaithd its admonition are iany. 

15. 'The same leaim'd Judge io a ienting opimon tv Thrid £hum . 
Oi1 &. Ga Copa&y(2& US 393) reiterated the sane pition in the manner 
following: 

''ttZi3. J4c/th is not. bke the ne of rs JidicaM, a 
inexorable vonsad.' 

After quotim te passage from the judgmeut of Mr,  Justice Luitan in 
ia . Wxir,swf9$3 AC 107) above. fted the learned i4ce 
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!art d ctth ia uauath the wse po;icy. bxause in most Irmiden it 
is mere important that the applicable rWe of law be settled than that. 
it be settled rht.... This is commonly true even wtere the error is a 
ma±er of. ierious concern. pcwxMd necton can be had by 
legiEation. But in cases involving th Federal Cotion.. where 
correction. through I Islatv tioa practtcally impossibie,, this 
Court ha often twerruled its erlier declaious. The Court bo to 
tbe esons of experience and the frce of bett raoning, 
recognizing that the Proceks of trial and error 1  so fruitlid in the 
physieni scieiaces is appropriate also in the iudficiafl function... 
Rcently, it ovemiled aevan* leading ca&'s iien it concinded that 
th e States sho Id not have been permitted to exercise powers of 
tntioci whwh it had 1lcttotore reneatedl%F sanctioned. lii cases 
involving the Federal Costitution the position of this Couzt is 
unlike thW  of the highea court. of Eziaztd, where the Poliq'i of sto.r 

w%ts khiniulated and is stnctls applied to all of caies. 
Parlianent is free to correct any iidkiai enor, and the remedy may 
bQ promptly invoked. 

16. 	In the instant cas'a. 10 that we have to see is ethei- the doctrine of atzre 

dei5is applies arul if $o, whether the cast comts withiii the txeptd category Le. 

wherit'enIdbedeparte4frem. 

37. 	The legal point aiued by the coiinse Thr the respondents is the doctrine ofzth 

Reliance has been nlaood tiy the ouiise .r far the ondents to the case of 

Mzmicipal Coipomtion OrDefllu vs (3uniam Kaur(19g9) I SCC ?LOl and State of U.P. vs 

Syntheticetemis(tf9l4 5CC 

U. In MwxEdpiI Ctvpn. ofDki . 	 (79J I 8cC 11/.7, the Apex 

Court has Iadd as under:- 

U. Pni 	cemeiii-r ,fJzw. vis'eii er: •it p.ai of the nyflo dcci d.e;211 
dasse( ; ohfler dicta Mae £1Ve. With all repea 

to the kafuL1Ldge op.c'd th oier in Jam;zc L L-ax and to 
th i1U o agrc4 W. th hJ.. camwi conce that this 

e'. 
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z;wd to 	fL it wi.r d&rJ thLt 
r4r'a'&) Thf 	 4CI £j&rr 

xprcss por on the Mun?cpi 	ptiot to diitct retnoval of 
Jkms any pMi pIe h"Alep&"t. -  ut pcic 

and woui any citat(o i h,rUy.'cirgIj. W, do not 
ptypose to upkId the dionf:Wflrl rvgnr  
to w, Mal I1 i wmng in pcwk and iot bj4tJk'd .&y the 

ivantp !k A !eci&io, .*Jd be i,easd &S cn per 
int'Lriam when U k 	n in ino w of the t'Iins Of a cthte or 1' 
a le hWng Me jbie qu 	fir a.v the OIYJer thow no 
a.'an,t was addd le tki 	o the 	w/r o p not 
Lr!y diiecfion cJd pth £'e 	de c peThng the MznIcpal 
Cr,oitiop to ponstrwa a .itall at the pitchi se of a pavetnent 

atter. Ptqsr RJ. Pit edd. dUo f the inond on 
Ju,sruth?nce. 121h ea. explains the concept kisub c-xkntio at p. 
15$ 1,: the cOif 

A dciion p; sub ileiUio. IFn,  tie tddmicaj 	that 
ha cone to be u!chedto L&r phe, wen the pkLw 
point of ia',p involved in the decision is riot perei ved by the 

Or 10 US mind. ih curX ma tonaioisly 
decide in fi.vour of'one zartv bew'e /'voinZ A, which it 
C&nmd`ef dpronwirev upon. !i may te :Mon, ko?. 
that logically the czwt shmild not have dé id fiLvor of 
the paiThukr party inless U a& decided po/nt B in hi 
J ; 	pi 5Vcs niat ar'•ud or CIMM4dR.Md tv Ifle 
'wL In ck 	L. althugh point B wa.c- 
logically involved in the fiva6r and although the case had a 
zpecific Uco.. the deeLon lst not .an authoril onpoInt 
B. FS,inz B is &Md to pass sth silentio. 

12Jf! Geiixid v It 	of'Peths JuL (A -he o;ilypoiimt wud 	on 
the zeiktn oj'pro'uy oj'tke thinwi! 's debt. an4 on this awnent 
being hear4 the court granted the order. N10 cozsideration mg 

w'r' to the question wtether a garn:s oraer 	prterly be 
an account izaadng in the name qthe liquidator. When, 

er1re, this vemy point was argued in a thsecpent case b7re the 
Court ofAppeal in Lancaster M'zor Co. (Londom Ltd v. ThinITh 
Ltd, the court held Use/f no: bound by itsp,vious c2s:sion. Sir 
WiifrId Gen M R., id that he could not heip Thin.lg that the 
point now rail had ken I et'ae1y passed .sub silenUo by 
coun.se/ In order that the poi.w of sa&w.!ce might be decideL He 

ent on to sr.iy that the point had to be decided the earlier court 
it could make the order which it did; nev  

was zicidd withcsa a unenL wUhout Jce to the crucial 
'4rds W, "tActe ruk and ;c'UhouI any citsJlion I thePi4y . U 4as not 
binding and would not be fillod c1nt ub iie'tio and 
.wizwut weni amt cino moment. Thi. ruk has ever siice been 
jZ/iowed. ?)ne o the chWf mans jbr the docthne. c(precedeni is 
that a matter that has once been JWIy wgued and decided thould not 
be alloied to be reopened. The woght accorded to dicta vzries with 
the te tictwn Mere casl atpress7fmjs carmy no weI,ht at all. 
.M1 evemy pasng expresskm oJ'a judg hover eminent, ewi he 
trZ-W&dd.744& EXCathedlU statemeis, having the we!ghi fanthorizy 
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39. In t,if h.p. v. Syidb etiev nnd 04$rnktzis Ltt, (1991) 4 SCC 139, the 

Apex C,wt Mw held as  

41. Lor Es ppk artend wid ajy to 	dv ofk 	4thth 
neither reViscid ncr p?cedcd by tion. h other 

wor1 ccn such conclusions be cnsde, as d.laratkirz qf taw? 
)?m again Me E;sgiLdz conrt.r and juthts uzv caived ot wa 

eptto.t to the Je ofprecedents. It /as been eplained as ride of 
th-srknno. A decswn th-scJento. ifl the tec1mcal sn 

that kz coma to be EtacJwd t /ot phrast;. wiwn the mirtie2.1ar 
point qflaw involved in the decic n is noiperceiw.d ?y the cowl or 
pre:stnt to its mizuL ' t~kgrm--)nd rwz oraice J2t?;Edn.,  p. 153,). 
In L caster Motor Qnpany f.L•doi Lt1 v. hr .Th Ltd the 
cowt did not feel bound by earlier decson as it s rendered 
'without a TJ areu.,n.erit without retiii,ce to the c,,cciai worulz of the 
pjj i Wht Wt1hOMt jy citatiot of th' rily 1 ft was proved y 

this court in MinicIpa1 Co#pomtioi of Delhi V. Gwmvn Kaur.-The 
betJ held thz. recedeiu th-sie.itjo 4 wj without arwn'ni are 
of no ,no,,zent The courts thus Juzw tan fV1111ftne to thEsprttzclpk 
for relieving from infttice tzted by wj1 precedents. A 
decision w1.tch is not cipmzz ,  and is not fozwded on reasons nor it 
proceeds on emidenahon tf Lssu' cwviot be deemed to be a law 
decla red to have a binding çkct as is cxm:erzpiated by Ailicle 141. 
Unifirmuty and tency ar core ofjudicia? di inline. Rut that 

2i* escapes In the Judgment xiihiwt any tNxx jfw. is not ratio 
deeWendi. in B. Shwna Rao V. iJiou 2ritoy of PondIc/ierr it was 

It is Stile to y that a dewiio is Lndig not Lie 
il's 	 but in regard to its intlo and the principles, laid 
down The reL''. .4ny declaration or etw1usim arrived without 
apilcation of mind or preceded without any reason cannot be 
joemeJ to be deciami*m of law or authority qfa geia'rd nare 
binding as a precedent. Restraint in dissenting or overruling isj'r 

of thilir,i and wiijbrmitv but rigidity beyond reasonable limits 
is i;;.rdcai to the groh qfiaw. 

40. 	It is thus to be seen now as to i4ether in respect of the earlier decisions, 

doctrine of sub-zikntio does appiy, to ma6le the respondents to keep acy the kgal 

poaition as deded therein and argue afresh on the some issue in the present batch 

of cases. In their counter as also in their mgmev1s, the respondents had highlighted 

only the contention that the Thbunal ws ii; ermr fto also the Hon'bk High Court) 

in holding that for GuS. And csnai kvbourws, appointment to the Group 



I) post is prnuoton. Many a 	ision had been tiied upon by the respondents 

from C.C, 	uahhan anti others 'is Director of Public Instruction & Others 

(AIR 191 SC 64) fo1kwed by decinon in Dfrecter General Rice Researth 

Institute, Cuttack vs K.M. Das (AIR 1995 SC 122) and Union of India and 

another vs S.S. Ranade (1995) 4 5CC 462. etc, aI focusing upon as to vz.hat 

pronotiori is According to the respondents the earier decision; the 

Tiibuuat (or for that mttur, the hi&ie Widt Court) did uat appredatfl the 

fact that recruitutitt to the (koup D 7os from nougst the G.D.S. or 

Labourers Is not a prourotion but of direi.t R uurat =d as nudt cleararice 

from Skreeaing Connnittee 1  a pm-4-equistit fvT filfmg up the varmcies  iR 

Group D. We have to differ. For, in oer to hOid that the dotrioe of 'b 4kito 

appe to a particular judmen1; it thotid he prtmd that tke judgment has not 

considered a particular la 	Hre, the e dusion inived at by the Thbunal that 

rocniittnentto Group I) posts from out of te GD.S. and serving Casual Labourrs is 

one of promotion and not direct ziitment is a conscious decisitm and after due 

application of mind, and as such it wuot e termed as EiiejirticF&lrpobi cfLiw 

ivotvd A:t the d E2OIl f ttcr L 	 by the 	jft or prent k its iitznd 

Indeed, a pirsa1 of the dcc rnis of this Tritud ui the eadier cases oud confinu 

that it ss not the case passed in ;14:,atio but ouie of 	rnaon 4in eth;ts '1 

41. 	Simiiar3y, the earher jrz4meras £aunot be rnded as passedper i/i IWL 

• For, as held by the Apex Court iu the case of Pwrjtth •Ltffid Dwr.,a 

and 	Red,wth 	CcrpE. Lt4 . I 4&zu Uffi' (J9) 3 SCC $82 the 

• Latin FcpissEoa per thcw:v;i means through inadestence. i.e. If 

the Court bas acted in iiiornc'e o a decision of the ganke Court 

or hiither Conit or if it has been nassed without consideñng 



the relevant tatite None of the Above app4xe in this case. Mie Thbwial as wH as 

the High Couxt was conscious of the re1eint Riles and the vesy sUbjedf matter 

revolved mind the 1ateqmAati6O of the relevant nile m d then, has not previously 

seen any decision on thepoint, igu raid of which the -ibnna has passed the earlier 

orders, whiith have been upheM by the High Ct 

Thus, iu*swer to Questions. (a), (d) and (e) k that tluepHndplà of Res- 

judicata or CORAMCLive Res jndicM o not zppy I& these caies Agahi, theue 

bthtg no trace in the dec4shns of any sweb fatoi- to hold that the decisions we 

per in cwi am, or passed in sub sileidI,, etc., the kcis4ous wonid not be h4t by these 

prindpies. 

Answer to Question (b): i.e. siiuether the resnondents are haired fnmising 

theseffsxne 

lii Uüon ofkdia v. )ag1t;thr SE;zg, 	2 CC 7, the Ape x C o w t has 

held as under:- 

P. Thz dtNtHing of b:.di;g prc*'d :t 1ui t) ;eit tf p otisg 
cit ad 	is.tøw jdicw1 Aeisiopm aM 	a 
deveiopme,t / th ia 	pIvuii1g aswwce to the znwdual as  
£0 thi c, oft 	aa 	ftintzgpaiz fht iv daiiy t]2zic  4n 

fit'. the #2eed fi.r a ckw aM 	i.tet enw!c:ation 1' igd 
p!pl i! the dofa 

Again, in the case of Blstrrizt Sa,wheir NAgiwi LtL v. IlidniL ofJitd4(2tNM) 3 

SCCI. the Apes Cocut has held as ider- 

20. ?a delfisiams,  dtd haw uniJmiy held that 1erj.dkcJtx do ;iot 
aopiy in m tterspertauzirçg to tax jr dmnt assessrwrtyeamr becau.a. 
vjudicfa jpp/iesto t&ar 	j?mti1atiing ises tn the .5v.me 

cause ofwtion WhCMaS the cau.e ofi.zcti on jot each wesnent year i. 
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• di -hnct. 27e cout its ymill gtneraiiy adopt w. earii.r pro wic;mnt of 
the law or a cencJuei offact unlez there i a new ground urged or 
a tend chw,ge n the factual p stton. The reason why the courts 
/za4? J*2$d rsfvtres to the üpl 111011 eXpftZad 111 IX CI X Oft LII One 

esnen year to the same optnton In' a thsequent year is not 
becats of any principle ol'resjudlcata but bau of the theo;y of' 
preced'.nt or the predef?tId valne of the earlier pronfleenwIlt. 

Wherefrctsand law in a swe ntassessrnert year are the same, no 
authority whetheroifzdidd an (st(Ldal car, generalify he 
termittd to taM a dijJren.t viet Thi.' n&mdom hr mlbkamlyto the 
usual teways q'I'distinguisiung the ewiter decision or where the 
earlier dedsion Lper Inc riwa H ever tiwx are jàtter only on a 
o rdwai' fc' 1ciL fadzr'g tre noth t of aiwL ' of either of 

these gazys, may yet a4r witn the wew epressea and jer the 
matter to a Bench of rqerzor treneth or wcii cass in a Beiwh of 

orfttrtsthciion. 

A precekM, thus, is not; binding if 	srendareei in isnomaxe. of the statute or 

a ni'e havina he turce of a. stthte in sh it can be aid that the matter 

was decidedmer icI4nanL In aj-der that a case can he deade*t er incuriatn. it is not 

enough that it was imqdequatAy argne*t. It must have been decided in ignorance of a 

ni'e of law binding on the Court sthth as a statute (5ei obs'ertions in Saimond on 

Jurisudnee, 1 21  Edition, pages 150 nd 169). 

L 
From the above principk, however, there has been a slight deiation in the 

disiona of the Apex Cowt in the receit past. Counsel. .f -  the 	poudents in this 

ceSis reiy upon the decMion of the Apex Coutt in the case of, Cd B.i Akkara 

(R&td) ; GeL of htdi4(21(M) 11 SCC 79, ierein the Aiec Conrt has obser'ed as 

under:. 

A p 	rfudenze;zt LjtIle High CoI.IM may Ilot be tkcdIenged by 
the itate where the financial ri are n ligihLe or iere 
the appeal is barred by Ilmitatlon. It nçy aLzo not he ctha&ngi due 
to nfCglipencs or ovi'sigM of the dealIng ik'ers of on accont f 
ing legal adyic4 oron accuni ithe 	ompreheAston ci' the 

set ouess or magnitude q• the issuz,  involved. 	Howevei 
wheil sirn1frr rnauir 	b ue,th rop up andilie rnjstliud 
of ile fttwitdat impliions & realise4 the &ate is so€ 
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prvud & barr4fr*m llitgg th: albsequila dcithns M ,  
raiwng 	writ peswvAs, t*er. thouguh ju4mftl in it 
iwtIvbtg thdiar bs was dim - ed le rdt Jbudit b &e ise V 
Wmm Cf cow the powo wodd he. vd 	 1f 
jitki pltth and p,tw that Ow 2zav, had ado& a 

rz hod ordv to exci ejot'iers or, 	 or 
altrIor .net! 	(emrhcis .wplLedJ 

48- 	The abos thertion is., n a-ami 	cd in a subsequent 

i the . d1ithn of India vs £& GmgIi 2{fl1) 6 SCC 196. 

49 	iiibw1ioa of the.,  Apex Cot wa made by the Apex Court earlier aL 

in the ce of!Aae of M 	sh3ra vs, t 95) 4 SCC 63, wherein the it w 

tated aa andar. - 

16.We at wabe to qRprethate the jectiw rJ agaii&'t the 
,vm%maiox Qflhj apped ,  kv the appdiI2.tt o her SLP. fifed 
sEmi/ar matterx&mitimezç az it 4II5 statvj op,- behalf of the Etate, 
the i* 	rmw2t mizyiot c1ooie to file  ppuzL g4thzt certain 

ets of the hgn Coiat rcsidere i; writ p tio'?r wIw, thy 
ms c kred a tnzy ca z'rd izot worthwhth thvong the 
/rretEanary / diction of this Co'irt wider Article 136 of the 

tiaioi, for x7 lie .rre 	th,r. At other tEme, it iz also 
for tie [t rot to ; wnerd 	oi 	 h .uoi- 

;tter ei acvo,mt qf Iproper oVim or twT ilgeFCC or ipP4er 
zdt of'4 ker otrred. It jrtherssfie, that even where 

ait JIId by the State awit jit. fth H'gh Coz, 
nor be rtarw by ths  Qrt n e'rce of its 

,--liscm-tioitary ftrtsdtctIon unkr Arttcte 16 of the (knstitutio,z 
either ca i1ie a, c.red ir üidisthd ca or because 
tiiet' are cokrtd as 1i"ig sik 
advery cfect te tnte-et qi the 2ate. liz at 	the 
drtrnüsttce of The non.filng z?fthe  appals by the State in  Smne 
sinillar *aders or The rejection of vpr, e SLR5 in limine Zv IhLv 
Coart its some ether similar mfers by ltsJj In oar view. cwne 
bdpsbar ag aListthe&in fiuixig on, SLP ar SLiiti ether 
£thz/ar It ithws wit e i is Idred en. ithaif of the tat.e thz! 

it.ith SLP or SLP aM psni18 tI L 1Ths to 
sa j parWse the amerisf of' the St.te i'pibiki;rct 

uppiied) 
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5(. 

 

Thill., when a patticuhr kga iesa has been decided in a paticuat 1thkn and 

thesame, on Att hating seen chenged. has :tained finaiity, en the basis of the 

gatewiy now pronded by the Ape; Cout wide the abo &ei.ions, there is no bar 

again1t the state in dendiog the other cae en the e lines as it defended the earlier 

case. To this extent, the respondents are caftvaizlir right iii raising the seW same 

ctentions as they had raised in the eailcer (lAs. 

Si. 	In view of the .abovo answer to qiestinn (b) i.s. Whether the respondents  are 

ban-ed from nising the self same conten"'lions as they tiad r€d en the sune legal point 

in the earlier cases, c'hkh had attained tinality by viit'a of the judgn cot of the High 

Court is therefere, in answ'ed in iegatiw. 

S2. 	Answer to Queqdon :(e): since the iquirernent of clearance from Screening 

Committee is with reference to Direct Rec iitment Vacancies only all that is to be seen 

is vhether the vwmscies sought to be ifiled up are by cty of DivedRecrutment or noL 

Hence, it is sufficient if the applicants prow that the posts toW filled up by G.DS. or 

Casual Labouren do not bug to Dñct Reciiitment quotii 

53.Answr to Question No. (f) to (h) - vvhAger the icancies fall under promotion 

or direct remnment or neither and If . 	 ithat viuld he the ehoracter of 

such appointment? The 	as well as the High Court has already heM that 

caacies are being lilleti up by pnnot oFGDS and Casual Labcnrem tt is to 

be kept in mind that in the e her cases aiso the primary question ww 

whether screening commttecs aporoval is essentah and arser to tins question 

lies on the qiestinn c4iethcr the posts are to be fIIM by the method of Direct 
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Rniitment. Counsel for the rasnondents in the wrten umots submitted that the 

men existen,e of DPC dotes not that the posts we tRIed up by promotion. 

Decision by the Apex Cotut in the case of S.S.Ranafe (1995) SCY ,  462, has been 

relied upon by the counsel in support of this conteno. A perul of the said 

judgment uld go to show that the same does not assist the case of the respondents. 

For, what ws 4eci&d therein ws whether Commandant (Selection (kde) gis the 

benefit of icra'ased ae ofretiremont under Ruiz 9. It does not deal about whether a 

post is IIed up by promotion or drnct reenjitment or what are the cha ctecistks of 

promotion. 'Though ncthmg nmch need be said in reatd to this question as the 

Tribunal and even the Honble }ih Court has held that the posts are filled up by 

promotion, yet, sint in the connie of xgwients, both the sides laid emphasis upon 

this aspect, the sane Is discussed here keeping in maid the judicnd discipline that the 

decision of the higher court is not deateiL 

54- As stated earlier, the schedule to the Reciuilrnent Rules is of two parts and some 

posts are filled up 10( by Direct Recnitment and some are filled up 100(' 14, by 

promotion. For Direct Reci-ult Pests, the DPC is meant only for confirmation, 

while for premothinol posts, the DPC is nueant for prom othm itself In so far as the 

post in question in these cases, as exl-nwted abow, vide Cohunu Ne. II of the 

schedule, the posts x1a first filled up from the nu-test catagocy of (iroup I) and it is 

only the remaining that ay. filled fiocn anonst GDS npto 75% of : the remainimz 

acañces) and casual labourers (upto 251kl;t). if at all thre be any unfilled 

varanthes after exhausting the we method, such 'v'acancies alone are be 

ifiled up bs Direct Recroitm eat. Thus, when there is a spedtk menthin of Direct 

Is 
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Recnutrent for the residtal po, it giv. es  m hnpreori that the oth' two moda  

are not by Direct Rerutment. csiffcaion of re i.i&ment this retard seems to 

have been made as (a) from anong servmg icthividuals (ie on test categafy, (ID.S. 

and Casual labourers the ast two coming nndarfiuiling c4iich cattgocy) and (b) from the 

an madcet. The latter (from open cnaiket) alone is specilied as Direct Recruitment. 

As to the tharcter of the other mode theW'es mi silent to .refkct as to iAiietfier the 

sne is h 'bcy of din et Reemit orby way ofpronottm. Of cm th the finctions 

mandated to the DPC, it eoald he held that. other mode flls 4rProtion, as ITeM 

by the Tribunal in its eiiei- ordi; as upheid by the High Cotut. However, in the 

absence of cleaT-  mention in the recnitrnent rubs. extwnal aid has to he resorted to. 

AdministhTti'e inAmaicms nonnally fill up the M. A few niated tructions at this 

juncture may deai- the dou& These are as under: - . 

(a) WhiM im esing upon all concesmd as to the need to ho!d DPC on time. the 

DG. Posts, vide kttr No. 474 1/9 PB1 ded 2521 August, 1993 ha stated a 

under- 

1)PC for ppointinent to Gnnip D: 

It tas been raoorted to the Directiwata tt in nwnbe of cireles. the 
Drpaentai promotion e nitee for ED Agents to C3rup D is not 
being held in time. As the niaxkiiitm age prescribed for .  promotion of KU 
Agents to (kottp 1) is 50 yea-s, some of the ED Agents lost their chance 
to get. promoted as Group U. It is. thmPhre, ruested that the DPCs for 
prom.eti.on of ED Agents to Gronp 1) ihouM be hetd as per the 
presciThed scheduM pa-ticaiarl3r keeping in view those cases vAiere some 
of the ED Agents the for pm notion nre nearIng the e of SO years as 
prescribed in the recrtatinent mles" (emphass supphea) 

(b) 	Vide D.G. P &. T iefter Nx 34fi/60-SFB4, dated 20 July; 1961 and 

3415/65-I dated 3(Yb  Spternbar 1965, no medical examination 

1 
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is conducted when the (iDa (Erstvhile ED Azens) and part tnie empcyees cre 

appoued to Group C or 1) posts it is pertinrt to pot out here that the subject 

matter of this lettzw has been in ted as, No Ftther nedcai ematiti on 

15. The show memorandum VmUld go to show that iu so far as consideration of the 

case of GDS to srnup 1) poet, the same teas not been troated as by wy of dicict 

recnntment. 

56. 	One moze aspeet to be co sdeod here 11.9 that s mimitoment frm amongst the 

G.D.S. and Casmd Latr, is based on s ctin-cmnn siorit Selection hen 

means a sort of' fltrahon mcese 4mereby those 4o do nt fWi1i the qt;ditations are 

filtered (fm there is a singh seniority, side c fication No I in Dept of Poets letter 

dafW VI M 19i) nd mong those who fulfill the qualifivdiowseloction is by way 

of senionty t is  trite that the qnestlon of seniority does net arise in case of Direct 

Recruitineit. 

As the issue could be reictod to tbe question sbether the posts are to be 

filled up by dwect recrnitment or not theother mode could be amw thing e)s& 

Nhstanding the ft that the show C)Ms use the temp pmmiotion 4  and sea ioñty 

is iso i.idered as a factor since other attendant aspects such as 

fi!ation oFp under FR 22(a) eL have not been 	catered t'or, the other 

mode need not necessamilybe one of} 	otion in strict sense. Hence. it is to be 

seen v'mether the other mode could fidll under any other tee 

mode of reenmitinent than prooietion or direct 	reuuit2nent 
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58. In fact, even prior to the cwrent Recruitment Rtiles 2002, rcruitmot to Group D 

g taking place undcr the 1970 Rules. Sometimes in 1989, the Respondents had issued 

a modification to the procedw. While considering whether pt time casual labour-s 

are entitied to Thnperay Status as fufl Time Casual Lahounis, the Apes Couit has 

referred to the aforesaid nodification to the recruitment ,rocedtwa in respect of Group D 

posts from out•ofG.D.S etc., The Apex Cowt has statod as under in the case of $ey 

Muy rj Cen,,iiwi .hsis c. &rlckithci, (1 ') Ii S'CC 224 ,s under -: 

ir,v'r. have rth-d upoJz a kt.r dah!d I 
1&ed by the G 	ninent of Thdia, 	L -i 	f Coicat!on, 
Department qj'flasrs,  giving a ciarijiccitionegwding casu& 1abowrs 
and part-tune caai I uteni rhe need fir .th darEjkion arose 
becase by virtue of the notification dazed 24-2-I 99 the. xhethde 
anned to the h,dia, Pts and 7kpI ((tiap D' Pot. 
Pcrwtint bde I7) ca ugtdd s a ps 

 
he a' 'fl'tt 

the iii 	 in i€ 

- 	inserterlffi eoI,nn 9 asfoiow: 

j, the &theduI annered to the JnLca PL w 	&!erajths 
(GrJp D' &&zs:) RecrWwent Rd, I 97 wci the headinc 
'&Ibu4inaie (ics in item II.. in cclwnn the existing entries' 
i& i4 lYrea Pcrith,n.',t £hi be .. b. the 1uII0leg 

	

iy m4?wJof an interview thm 	the ctie. 
peazfied and in the order idieazed bei'U uec,ne5 rh-mi 

tfle next caZo ry i sto be inaae otiyzen no quaj;edperon is  
wiaiiaJiM In the higher legUri. 

FE) Hxtrn.. 	irtinental agents f the FCtriti th'vE;.oii or 
MMWO 'ez Cre awei 

• 	 (El) cauai kren il-time dpn; of th cnatE:g 
o' iL 

Hxtra..dpart,iie,itai age;k of ighboirEng diwzom or 

EipIwaticw. —Fi' Pos't ThvE.on, .P)? nighiLriFg 
be Iw grub"w -v JLInw erwe Lo d 

vk'e versa. 

eofth&' 'Ellqkv;;2;2t cL!ge. 

7. Thxis hi.'tead iffllli% &rcd reaukat q,t to thpst4 the pe/in.s 
who e described in items () to (v) of That notflcanon were giv 
pref cc) appal ntmcnt. Item 
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OJ'th&? ;ioti ca1ii; rtiz to caux1 	t2/Uie ivd part- 
ttm) IVAO litM zh 	%r prce r 	pSio IP the 
ietzon 4s a result of the ao,sad 1ttr qf 17-5-1 	itwas 

dariied(para 1 that all 	-wag'rs w-iig tt Foi C!/J1cesor/n 
RM Q/k-s a,d cthet qfficez set c.,ja tkvi--ein wy to ?e treated as 

!&- Tho&- cad Iiwetr O aI 	gJ j a 
jrbd of eight hours a day swidd he dcr!d asr fi&Li va sual 

&? CWIW1 O.hOU 	Wh W ggai for a period of 
Ie than eight hur -  a day 	Jd £ 	'ciw as part-time iat 

II iher 	gzaik3i £ 7 .YJ be di1,iued. 

911 L is'e, iizteJ beJe'f' 	.y the! 	rie 	ôia- jr tJi 
ape1Iants that the prorUies fi'r a crptio n (3roz.p 'D pos iiohiltchl 
wt,re set iut i the letter oil  7-5-1% are 3till isi /è,ve and that :cut-ttme 
cisail I mrs are ako eiW1d io abso;pCor, a:perthe atd I... 
They Will be abrhed In wcrdwwe wEth prhraWs Sai &a in the 
iederi1 7-.i-1 99croided they fidfiul the eligil,ihiy crdgi*L. 

59. 	'Thus, the term iste'd of ID% dret 	ient ipparing in Vile abow 

jui"etit at t1e Apz COWt eonhirifls tha t ffiodC o 'eciitmeat of in service persons 

(non test category Group I) employees, (&D an Casuai labourers)titi not faU im-er 

irect recnitwnt. Foc, the erin direct recmitiunt obviois1iy mes niecit froni 

ip-en meikor. The dithnction or Lifereicee behen ruitment from open market and 

riiithienE.oin moigst the (UIS. 2Id casual hthourrs is thus ck. The absoipton 

of the latter cennot be termed as IT)irect RitmeitL The Apex Comt in the above 

ease did nn: indite that the in-serice rcmitment is one of dired reciuihnont. This 

dugshs this ca from the decision of the Apec Conit in the case Dr P..PC 

a eontenipt rntter kecxdod on 04-I I -20O refen'ad to by the counsei for the 

the iitten bccth, wherein the Apex Cocn$ i4esci16ed the M8142nizM 

doctors as kin  svice dwect. recimtk. 

(. 	A}inost, a similar situation (c utment from open marcet and irom In- 

service 	d4ates) occurnd 	in 	ol ippomtcnent in lie 

Cwmment Pt'ess. Therein, an Appintrueot & Promotion 

A 
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Committed was to d-221,  with Ommotion and r mnafa The Tcthuna bekt that the  

cnmittreicnmenthtit1fl s reqithedthr direct recnibiieit aI'o. The Apex Comt 

in that ontezt has heki as under th case f God fOrLa r. Earaprasud Dac 

(19)•1 SCC47:- 

•.Jt may ,zilad at thi .ctagr that tha pazE f 	krr Eu th 

C'J Pre ba5A level 	hip tojid a CLd to )e 

filled LV / ' F'ect rcruz ernetzt ott, cn  tuai1 u,rw.er 	? and21 
fl. I ui .he' 

18: ? ai'i)fi!2d that the Tribwd ha ;ot cat'dIy c Juid Rid !). 

10 o,d ii ithe' R!e. Rzd 9 whi.c1 re/ to th C nm!'flee i the 

Appointnuzt a nd Promotion o,n,zItte wiuc* h- to dil with 

pro un ad .mt ioIy ft-Wee' etye 	di& I) and 

JO / the Ori3ria UOY WnW B;t?e't 	de', I 7Z did with 

irt cfin-seYvIci 	lye 	dpIt 	,J 	iyee.c; md. 

in re'pi'ct cf the ,criVnint ant 	potion cf w* eptoyces the 

4polwlteilt and Promotion Co EYe ) it role Iop4y bt in 

i direct Mcnatinell from the i-y"pm mw'At the' 	on1ment and 

PromotIon COMM ttee does not come Into the picture at all an4 
£herejbre? the' Tribund 	rowj in. holding that the elect:on list 
prepa red fi'r dD tmnt frira open it*Et ,'iqu1red to be 

apprn ad by the &sid (nmfltee' and U coJd become a valid sel8dion 
list oiy qkr sapprod by the said tnWee. 

61. 	Fm the abwe deision of the Ape;c Conut1  i is ce that the Apex Cowt has 

dtedbetw&en direct reciñtment os* the ene hand and in-€erciee re iitnieut an 

: the other. 'Thus, we can say say that Yf'ec: V is one Way of recniitnient 1  

- promotion is anotlier çr nnd there is an tecnie&ate mode, 1e. trecn itment of in- 

eivke pkyees 'flienocitest ätegniy as 'c 	appica fd under this categecy. 

This mode if racruihaent has the iade of promotion 24her than .dnct cruibnent, as 

oaM be seen from the tec oor ued in vaiens C)Ms citd ab*we and a!so wben 

the q stion of snonty is invotved in m*ing the rmenL 

62. 	II 	19 to pectioent to point out here th 	the en&avour of the 

(wemment 	s to cagual, as 

1*4  
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posiba It ss tor this reason that 5"'ien adatmate number of Gram in flak Sevaks in 

the srte Dn are rot a itab}e, attempt is made to eonsider Gramin Dak Sevaks 

from ihow-mg Diision as well. Iu€her, en aIer fiWiij up the 75% arid 

25% r tily when the remaming mancies are sought to be klied up by Direct 

Recnritment in that method aiso the 011)5 and casual labourers may nartipate, 

side note appended to the schedule. ien stuth is the c'ear inulun of the 

gorument, in case there be any depletion in the number of vacances the same 

would act diagonally opposite to such an intention of the gowrnment. IPrwisions of 

OM dated I6 May, 2001 wwrmfing limitation of va nciee amid creening 

mitt approval cannot, therefore be made applicable to vwmcles in Group D 

posts to be 1iIed up from amongst GDS and Casual Lchonrers. 

63- 	Lastly, e remaining q eshon ur 'diether the bunal cmid discuss the issue 

v.flich has once been decided by the fbgh Court. In our humbte opinion. since the 

GAs are iulainable, as sted above, the Tribunal, being the comt of first instance, 

has to analyse the facts of the case and telescope upon thc same he law inced or 

&ckwed kythe Higher Courts In the instant case in filet even in the earlier cases, 

thE qne4icftn wa whthr the vjjon Of OM dated W May. 2001 whkh iwrist for 

clearance of theening Committee would apply and the Honlile High Conit had 

held that the pnwisions do ucit app'y.Iiiat the posts are flle4 up by promotion as 

held by the Hih Court uid be understood only to frwus the point that the mode of 

reimiffii-ent is NOT by way of Direct Reciuitment and hence provisions of GM 

dated 16 May 2001 would no Thai far and no flirth& In the pi 

cases also, 	the finding has been to the same 	a5ttent. That earlier it was 

held that thm mode ofreci'uimaeM of GflS et is promotion and now it 

.... 
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as in gervwa 	 wd not matter much, as both of them are in 

tandem )  they being ffennt and diuihabk from dmd r 	tmenL There i no 

deviation o depaiture from the desion the high Court. 

64. 	in view of the abo'e, all the OAs are aaoned in the thwing enns. it is 

declared that there is absolutely no need to seek the orm.e of the 	eenrng 

Con mitae to fib up the vant posts in iièus thscisons whwh are to be filled up 

from out of G.D.S. and Casual Labourers as per the prosisions of the Ronutmeut 

iies, 2001 Respondents are directed to tie s itatie action in tegard, so that 

all the posts, majonty of which appear to be already manned by the G.D.S. 

thmseIs wedcing as mazdoors'iat extra cost are duly filleil In a few cases (&g. 

OA I ia200), the claim of the applicants is that  they should he oozed against 

the cancies which se at that tine when they were within fifty Yaam, of age. In 

saih cases, if the applicantqwd similarly situated p one were within the AV limit 

as on the data of availability of ancies, notwithst'anding the fact that they may by 

tiow be over aged)  their cases if vise foad kit, be considered 

subject, 13fwame. to their being ien&ly seniorkbr absorption in Group 1) post if 

on the basis of their seniority, tieir names cozild riot e considezed due to 

limited number of vacancies and seri alone could con idered. for appointment 

agamst available acauciee, he r poc.re in idnals who coid not be considered 

be infotmed ace rdinglTime cuired for np!iae of this order is nine 

months from the data of commu ication of this order 
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