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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 41/90 |
. 99—
DATE OF DECISION_30-8.91
P.Hamza Koya Applicant};f)/

M/s.M.K.Damodaran,C.T. Ravikumar, PraMﬂMr%g’Applicant @/

Aiexander Thomas
Versus

. Aqaministrator, Union Territory of -Respondent (s)
Lakshadweep, Kavarathy and 2 others' .

,N. . ) .
Mr Nl,qngnnapglan,qr‘ns(‘ , Advocate for the Respondent (s)

CORAM:

The Hon’ble Mr. 5 p MUKER JI,VICE CHAIRMAN

The Hon’ble Mr. NNDHARMADAN, JUDICIAL MEMBER

Whether Reporters of local papers may be- allowe‘d to see the Judgement? “[vs
To be referred to the Reporter or not7 Mo

Whether their Lordships wish to see the fair copy of the Judgement? I\

To be circulated to all Benches of the Tribunal? pd .

HBWN =

- JUDGEMENT
( Hon'ble Shri S.P.Mukerji,Vice Chairman) ‘

-In this application dat,ed 7.1.1990 the applicant \fvho has been '.working
as Casﬁal Labourer in the Primafy Health Centre of Lakshadweep Admini—
stration has prayed that the respondents be directed to\ grant him the éame
wages as is admiséible to regular Class IV _employees with arrears of wéges. |
2. The applicant h;a\s ‘been workin’g\ continuously since' 13.4.1981 at a
daily rate of Rs.é4.75 per day. According to the applicant his work includes
spraying of insecticides at ponds, drain gates. for anti-mosquifo and in'sgcticide .
operation. He avers that his counterparts in ‘the regular Class IV_ cadre

‘the

are designated as Filaria Field Workers and his job is/same and idential

as theirs, but while the Filaria Field Workers are given the Class IV scale




.2,

Vofv Rs.750-940 he is being given Rs.24.75 per day. He has referred to
several judgements. of the Supreme Court upholding the doctrine of ‘equal
pay for equal work:'. and the fact that the CPWD has already decided to
_implemeni: the - judgment of the Supreme Court in Surendra Singh's case
(Surendra Singh vs. Erigineer-in—Chief, CPWD, 1986 (1) SCC 639). He has
_also referred to the O.M. of .7.6.88 issued by’ the Depariment'qf Personnel
in which inter a.lia "it "has been laid doyvn_' that wiiere ihe ‘work .Qf casual
workers and the regular employees is ‘the same, the casual wovker  is
tobe paid at the rate of 1/30th of the pay at thg minimum of the rglevant
pay scale .plus dearness allowance for the work of 8 tipurs a day. The
applicant land others similarly placed représented .’t:o the respondents on
28.7.1989(Annexure-2) without any favourable response from the respondents.

3. In the counter affidavit the respondents have stated that the appli-
. cant was engaged as Casual Labourer td ‘assist the regular field ‘workers
as and when required and his work is not identical or similar to that of
regular Class IV employees, but they have conqedéd that Casiial Labourers
are also asked to carry out spraying of insecticides las‘ and “iheri required

the Casual Labourers are not independently discharg-

to kill moslquitoe.s bléf »
ing the ivork of field workers. They have distinguished the work of Casual
Labourer in theii department ',from that of Casual Labourer in CPWD by
stating that in the latter case s thé work between the regular'employees

and casual workers is of similar nature. They have, however, conceded

that the applicant is getting Rs.24,75 per day as a skilled labourer while



3.

~ the unskilled labourers are getting Rs.18/-.

4, In the'rejjqkinder the applicant has state_d that like the Filaria Field
Worker in the regular cadre the applicant is also discharging; . the duties
of ‘s;‘)raying of insecticides and surveillance operations and denied the
. averment thaf he i; only assi§ti'ng' the field workers. er has also referred
to f:he proceedings at Annexure-Ill where the applicant along with three
other casual workeré 6f the Public Health Départment were granted adhoc
bonus for works like garbage ;embval, chlorination of wells , anti-filar-
ial works. Similarly the applicant has been described as being engaged
in anti-filarial works at Annexures-IV and V issﬁed by the ‘réago ndents.
5 We have heard .the arguments of the learned counsel '_for both thé
parties and gone throﬁgh the documents carefully.During the course of
the arguments the learned counsel for the resp_oﬁdents was‘ directed to
produce any document to show fhat the épplicant as casual'lébourer has
‘not been working independently but attached to regular Gropp D employees
. He was also dirﬁected to produce the work ‘allotment register of casual
labourer and Group D employees. In spite of sufficient Ati‘me being given,
the learned counsel for the respondents on the basis of telegraphic instruct-
jons from the | respondents stated fhat ‘there is no separat‘e register or
document which cén be produced to show that the appliéant did not work

independently and was merely attached to regular Group D employees.



4.

lThe orders issued by the rgspondents themselves at Annexures III, IV and
Vv show;thatq the applicant was being engaged in anti-filaria work§ including
garbage removal gnd chlorination of wells. It has als§ been conceded by
the respondents that the Casual* Labourers are also asked to carry out
spraying of insecticides in .ponds and human dwellings as an'd when required
to kill mosquitoes. It has also been conceded by them that the applicant
after passing the trade test is working as a skilled labourer at a dailyA
rate of Rs.24.25.. According to the applicant thé minimum of the pay
scale of Class IV doing simi»iar duties is Rs.750/- 1/30th of which comes
to,Rs.25/- per da“y; The applicant is being giyen Rs.24.75 per day: There
is,. thgreforfa, ‘no reason why in accordancé_ ‘with the _various' rulings of
the Supreme Court , the abﬁlicant also should not be given 1/30th of the
minirﬁum vof the pay scale of regular Filaria field .workers as daily wageé.
In Dhirendra Cham.oli .and anot?iaer vs. State of U.P. ,(1986)1 SCC 637
the Svupreme Court allow.ed the casual workers on daily -wages basis
performing the same duties as performed by regular Class IV employees
the same salary and conditions of service adwesi':é being received by Class
IV employees except regularisation which cannot be done since there are

| . \

no sanctioned posts. In Srinder Singh and an’other» vs. Engineer-in-Chief,
-CPWD and chers,(1986)l SCC 639 the 'Hon'ble Supreme Court on the
principle of . 'equal pay for equél work' allowed the daily wage workers
of CPWD doing idential work as that of regular and permanent ‘employees

the same salary and allowances as are paid to regular and permanent

" employees. In this case since the respondents have conceded that the



D
applicant is also b*eing engaged to do the same work as is done by

anti-filarial” field worker - like disinfecting ponds and spraying etc. and

L4

the‘ respondents have nbt 'been" able to produce any évidence ‘to show
that the appliéant is merely assist‘i_ng. the Class IV field worlkers, we
allow tﬁe application with the direction. that tﬁe applicgnt should be
pa}id daily wages at the rate of 1/30th of thé pay at the 'minimum

of the pay scale of Rs.750-940" plus dearness allowance for the work

- of 8 hours a day. - The "arrears of wages and allowances, however

will be'paid to him for the period commencing from three years prior
to the date of filing of this application. The payment of arrears should
be made gobd within a .period- of three months from the date of

communication of this order. There will be no order a3 to costs.

-
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(N.Dharmadan) ' (S.P.Mukerji)

Judicial Member . , ' Vice Chairman
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SCGSC by Proxy.

This RA has been presented by the original
respondents in OA 41/90 seeking clarification of the
interim order dated.5.3,92 passed in the said OA.

‘ Uhen the matter came up for hearing to-day,
‘the learned counsel for the revieu applicant submitted:
that since the CCP is closeld consequent on the

~implementation of thé original order passed in the
Hm

above 0A, there is no substance in this RA«zwt e

) bh‘$8£§?égczjj;:ﬁj: having wlthdraun. @Z{/\_/’

(N Dharmadan) ' (NV Krishnan)-
Judicial Member ‘Administrative Member

944,92
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' (28) m .PS Usuph B
SCGSC by Mr Unnikrishnan

‘A Statement has been filed by the learned counsgl
for the respondents., List for further directions on
5.3.92.@\/¢ﬂgv. X s ‘

ND. . ) \ . SPM
' 3392

i 543,92 Mr.Pb Usuph
" Mr,Madhu~rep.SCGSC

This is an application filed by the original
;applicant for taking action r Contempt , o OourtRes, -
‘According to the applicant there is direction in the"
judgment in 0,4,41/90 dated 30,.,8.91 trat the applicant
shouid be paid wages @ 1/30th of the pay at the minimum
of the pay scale at Rs.750-940 plus Dearness Allowance '
for the work of 8 hours-per day. The arrears and wages

v'should be paid to him within a period of three months

contedese



conted.from p.pP. ' -2-‘

from the date of communication of the judgment.
The applicant submitted that the payment has not
been made within that period in gite of infom ation
has been given to Bim. Hence they (the respondents)
violated the order and -committed contempt,

1

The CCP came up for hearing on 18.2.92, We
have given time upto 27.2.92 but on that date also

- the respondents took time., Acdcordingly it was. taken

%)
up on 3,3.92.6n that day at the request of the, counsel

for respondents ituls adJourned to today. The res
pondents have filed a statement today in which the
stand taken by them is that there is a proposal to

take up the matter before' the Supreme Court, Accord-

time within the perié@ already,fixed by this Tribu

ingly they seek some more time, The respondents have
not chosen to file an applicatién for extension of

Having regard to the facts and Circumstances

of the Case, we are prima facie of the view that the

respondents have not complied with the direction in
the spirit in which it has peen issued. In this
view of the matter we feel that the peraonal appear

of Shri S.P.Agarwal, Administrator, U.T. of Lakshadweep

Kavarathi is necessary for dispOsal of this matterp,
Accofdingly we. direct the- first respondent (Shri
S.P.Agarwal, Adminlstrator, U,T. of Lakshadweep)
to appear in person before this Tribunal on 9.4.199
at 10.30 am for explaining the position.

- A copy of the above order may be Jiven

to the learned ¢qunsel for the respondents (Shri

' NN Sugunapalan) by hand--}w' vt zndinn do tHor pﬂwa b
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(N .DHARMADAN) (S P MUKERJTI)
JUDICIAL MEMBER - - VICE CHAIRMAN:
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. {10) Mr PS Usuph o o |
' SCGSC by proxys. ' o

. - The learned couﬁsel for the respondents‘subhits
' that the'payment due to the applicant relatiﬁg to the-
orlglnal judgment of'the Tribunal has already b een paid
on 4.4,92., The learned counsel for. the applicant admits
.that such payment has been made. In this v eu of the

d ‘matter we find that- .nothing is left in the CCP and is -
aa therefore, closed.

A

We discharge the notice issued to Shri §P Agaruai,
. Administrator, UT of Lakshadueep, Kavarathi as directed
on 5.3.92,

f§g\/ | (N Dhar'madan)’ o (Nman)

: Judicial fember Administrative Member
M ' 19.4.92 |
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