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JUDGMENT

HON 'BLE SHR'I.N. DHARMADAN, JUDICIAL MEMBER
The petitioners in these connected cases have a
common grievance against thé appointment 6f Sﬁri"
Sanjiv Kumar as Extra Departmental Branch Post Master,
Kusumagiri, the third respondent in all the cases. ihe |
question érising for consideration in all these cases
| vbéiﬁgébommon, they were heard together on agreement of -
parties.
2.  The facts of the three cases 3re as follows:-
The appiicant in O.A. 363/86 is at preSenf working as
Kusumagiri, &

substitute EDBPM fon provisional basis from 28.12.1988.
While so, memorahdﬁxn'No. 87/89 aated 20.3.1989 Annexure-I
WaS:[SSuedbythe ,f»ibrs.tirequpde»n_t invié;jing avpplicatilon.,.,_:k
for the appointment to_tﬁe post §n é reguiér bésis.
Interview for ﬁhe post was held on 15.6f1989 in.which the
-applicant was also_interviewed.‘ But the thirad rééﬁondent
was appointed overlooking his preferential right ané

o - P ‘ _ .
superior qualifications. Hence, he approached this
Tri?unal for quashiﬁg the selection of the third’respondent
on vafious groundse.
3. . The applicant in 0.A. '376/89 is also an aspirant
for_th;'post"Of EDBPM in»thé Kusumagiri Postoffice’sincé
he is fully qu§{ified and registered wifh'the Employment ;
Exchange on 14.10.198i. According to him, he is residing

within the delivery area of Kusumagiri postoffice and he %
has the educationiqualifications prescribed for the post. |

|

Motaldsom
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But the Employment Exchange has not spdnsored his name
for sélecfion to be held by the firstvrespondent. The
japplicant further contended that this was done with ihe
‘}deliberate intentioﬁ of avoiding.the beﬁter qualified
persons including the petitioner. He also submitted that
the third rQSpOﬁdent is not fully qualified but he has been
selected due to his influence. ©On theseifacts;ﬂthe _v
applicant in this case seek¢to quash the selection 65 the
third reSpOndentf He alsq prays that he may be considered
for appointmept to the post of.EDBPM. |
4. The applicant in O.A. 407/89 is}also aggrieved by
the non-consideration of his name either by the Employment
Exchange, the fourtb reSPondent,or by the apn01nt1ng
au£hority. A;e;fd;ﬁg to the @pplicant he is al=o4ﬁeélcéh£
within the‘delivefy area of Kusamégiri postoffice. He
passed SSIC éxaminaﬁion with 317 marks out of 600. He
registered his name with the Employmenﬁ Exchangé,'Ernakulam
on 19.1.1976, 2nd the registfation is beiﬁg reﬁewed annuélly.
He could know about the selection ofiregular hand qu
_appointment in the Kusumagiri postoffiCe through a@ news
item in the Malayala Man;rama Daily dated 13.?.1989 givipg
informatinn about the vacancy and requesting ellglble
candldates to appear before the Distrlct Employment Offlcer
on or befpre 15.3.1989. Annéxure.A is the Engllsh version

ko

of this news item. Pursuant to Annexure-H he appeared

before th% fourth respondent but he was told th§t~he would

be informéd of the selection later. Thereafter, nothing

s
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was‘heard;‘ So helwas.unable,;o_conteSt for the selectioé e
along with the candidateé. On acceunt of the informatioéfz_
given by the fourtﬁvrespohdent he was not able to apply .
forigﬁe §ost pursuant to_Annexure-Z notificatien.issued .

by the first resoohdent. Thereafter, he got information

about the selectlon of the thrrd reSpOndent as EDBPM.

Hence, he also approached the Tribunal for guashing the

selection of the third reSpondent as EDBPM, Kusumagiri
postoffice.
5. . & lugdh

Here is an ungsual cese where three arplicants

in one voice opposse.. the appointment of the third

reSpondent as EDBPM Kusumaglri by the first respondent.

—“‘—""""“_‘M - ot

T T i e

Thouqh in all these™ caShs;ﬂthe reSpondents 1 & 2 have._

filed counter affidavit and contested the matter.very —.. - ... .

earnestl§, we feel that the selection of the third
& h)-/ e ) »
respondent was, made by the~fi;§t_:esponden§ strictly
in accordance with the norms prescribed for the .-
.selection.
6e Annexure-1I produced-injp.A. 363/89 is _the
memoranGUm dated 20.3.1989 inviting application for

the post which contains the qualificetions and. eligikility

criteriad for the selecti-n. The following are the main

\
_ reduirements:

-

i) The candidate should have passed VIII

. standard, those who have passed SSIC will
be preferred; ‘

—

i1) Candidates should have4iﬁaependent incore
from éther source and the independent. income . ...
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continue to be available even after he accept -the
appointment as EDBPM; '

- (411) The selected candidates should provide accommodation ... .
for the post office on his own cost at the _
loczlity and

(iv) The selected candidate should be a permanent

resident within the delivery area of the postoffice.

Teo It“was brought to our-notice in :the course: ofwthe
and in the rejoinder filed by the applicant in O.A. 363/89 &
arguments/that the last date for submission of the -
application for the post asper ;he notification was - = e .
10.4.1989.  The third reSponéent's application w2s submitted

stating 'nil' in column requiring him-to: show his.income. .

Further irreqularities in the issue of notification,

R TR

hearing ani the matter was heardaat;lengéh;. ‘The aoplicaﬁt
in OA 363/89.haé submifted that ‘on acéount of the - .~ -~ -
intervention of some interested person, the revised--—.: ~ -.-
g ol ryb by~
application, along with necessary. cert1£1cate-ofA1ncome was. .
‘received by the first respondent on~20w4.t989@g@§g_furtherm;.‘
submitted that even on 20.4.1989, the thifd respondent
did not own any prOpeyty.
8. In fhé counter affidavit filed by respondents 1 & 2 -
it is stated that Annexure R:}&a)_§;§e;;i£icate:i§su§d
" by the Tahsildar discloses anwindependent:ieéomgawhieh.“ e
is arrived’at Rse 4200 for-the<thixd+£espondeptxfiaccprdingr
to the respondents, this cert;f;gate is”c1ear”eppagh~t9-a-

, _
satisfy the requirement for making the third respondent -

eligible for the post. But we are not at this stage

Y
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_wﬁ;;: ;,»

deciding on thelissqes urged by the counSels on either' .
side. On the facts and c;rcnmstanCes of the‘case, we have
come to the conclusion that the seiection of the third
respondent cannot be.sustained'in view of the contention

raised by the applicants in all these cases. We have

- posted the‘cases twice‘after hearing only to ascertain

. passing an agreed order so as to make

a fresh selection in accordance with law giving opportunity.

for all concerned. But the third respondent did not appear
W, i) éD./ . : $

on botharad ¥o~oo$t §t. S0 we presume that all the parties

are not agreeable for such a course. However, we.are taking

3 decision in the interest of justice for & reconsideration - ‘&

of the Selectlon of the thlrd resrondent.

e g

9. ‘Hence, on the facts and circumstances of the case

we are not inclwned to hold that the selection of the third
respondent to. the post of EDBPM made by the first resrondent .

as valid. The. only course open to us is to direct a fresh

selection sccording to the rules from the candidates already
applied for;the‘post inclhding the appiicants who hase oo
approached th*s‘Trihunal,i ﬁ -
10. So far as the applicant in 407/89 is concerned,

though he is fully eligible he has not filed the applicatlon

nor his name was sponsored by the Employment Exchange.

\

in: spitesof the fact that he has also registered with the
Employment Exchange as early as. on 14.10.1¢ 81. But

hv/
neverth&eos, in the interest of justice.‘we feel that\hz

applicamunn“élso deserves to be considered for the new
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selection because he haé got legitimatéVexplanaéion for
not having submitted the application in spite of tﬁe
notification Annexure-~-I. He has stated that he was
prevented from applying'on_accodnt of the statement given

by the first respondent on 15.3.1989 when he appeared

before the officer in pursuance of the news‘item Annexure-I

"~ which appeared in the Manorema Daily, that he will be infomred

of the selection dlater. But in theymean“time'without
giving any such information the selection was made and the
third requndent was appointed. So justice requires that
he should also be givenAan opportunity to contest for

the selection. Hence, his case also reduires to.be

considered if otherwise eligible.

11, - o Héving_regard-to.the facts and ecircumstances of .

the case, we cuash the order of the @ppointment of the

third reSpoﬁdent'and direct the first respondent to make a

.de novo selection to the post O0f EDBPM to the Kusumégiri.

Post Office fromvémong (1) names sponsored by the Employment
Exchange (not considered earliervbecauSe according to the
respondents these applications were received late and
thereforr notificati-n inviting applications for the post
was issued) (ii) the applications already received pursuant
to the notification includihg the threé petitioners who
filed_the above caSe,.if all of them afe ful%y eligib%e
accbrding to tﬁe norms fixed for the selectionland'make a
fresh selection strictly in accordance with 1aw‘taking

inﬁo consideration the above observations within a period‘

of three months,
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12, , , The'abOVe'threéJCASeg;afe}diésted of by this.

Balig

~ common pgderjfwigg‘the above directionss = - -

s

(N. Dharmadan) ~ 2

; Judicial Member

- 13, . There“i$'no order as to costs..

.

(N. V. Krishnan). ..
AdministrativeAMember
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