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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No. 312 of 2008
with O.A Nos, :

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/05, 381/G8, 339/08, 404/08, 405/08,
406/08, 407/08, 408/08, 410/0%, 412/08, 421/08, 422/08, 436/08,
437/0B, 463/08, 524/08, 525/08, 560/08, 11B/08, 573/08,
541/08, 583708 £18/08, 485/08 and 598/08.

Monday, this the i5th day of December, 2008
CORAM:

HON'BLE DR.K B 5 RAJAN, JUDICIAL MEMBER
HON'BLE Ms. K NOORIEUIAN, ADMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. M. Raveendran, S/o. Srl. M. Kuttan,
Working as Gramin Dak Savak Mail ban,
Sub Record Office, RMS, 'CT Divislon,
Tirur 6756 101, Residing at Moothedath House,
PO Meenadathur, (Via) Thanaloor, e
Majzopuram - 676 307,

=

A. M. Habeebuliash, Sfo. lat2 M.A. Rahiman,
Working as Gramin Dak Sevaic Mail Man,
Sub Record Office, RMS, 'CT Division,
palzaidcad, residing at parisha Manzhil,

278, Pumb Engine Road, Olavakiot.

M. Manilandan, Sfo. late P. Sivasankaran Nair,
Waorking as Gramin Dak Sevak bail Man,

sub Record Office, RMS, CT Division,
Palaidead, Residing at Moarikath House,
Pre-Caot New Colony, Chedavankaial,
Kanjukode West - 678 623.

w

4. A Zakheer Hussain, Sfo. late ¥.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division, '
palakkad, Residing at 3/78, muliath House,
Kunnumpuram, Kalpathy, Palalidad.

5. C.K. Rajith Babu, S/o. late . Balakrishnan,
Working 25 Gramin Dak Savai Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Res.ding ~ ‘Baiakrizhnan’, PO Kuzhunna,
Kannur 676 7307,



[

10.

14.

V. K. Raveendran, S/o. late V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, "CT Division,

Tirur, Residing at Velarkandiparambil House,
(PO} B.P. Angady, Yirur, Malappuram - 676 102

K. Haridasan, S/o. late Baskaran Mair,
Waorking as Gramin Dak Sevak Mail Man,

Sub Record Cfflce, RMS,'CT" Division, N
Tirur, Residing at Kundulli House, Avankalam PO
Thavanoor, Malappuram- 679 594,

K. Chendran, S/o. late Khasi,

Working as Grainin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT° Livision,
Shornur, Rasiding at Nambamthaodi,
Muthallyar Street, Shomiur.

V.K. Lakshmanan Sfo. late K. Kothelan,

Working as Gramin Dak Savak Mzil Man,

Sub Record Office, RMS, 'CT Division,

Olavakkot, Palakicad-2, Residing at Varkkad Housa,
Muttikulangara PQ, Palakkad - 678 594.

P. Sivasankaran, Sjo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Maif Man,
Sub Record Office, RMS, "CT Divisian,
Palakicad, Residing at wc I Qaarters

Near Police Station, Malampuzha.

K. Premarajan, $/o. Sii. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Pocthur PO
Vadakara -673 104,

C.P. Asokan, S/o. lata C.P. Kannan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,
Vadakara, Residing at 'Swathinilayam’,
PG Keezha!, Vadakara.

K. Vasudevan, Sj/o. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, nasiding at Kadambath House,
Kavalappara, Shomur.

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shoraur, Residing 2t Mampattukundu.

PO Shomur, Pin 679 121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Cheriyeripeediakkai House,
PG Thekkummuri, Tirur -5.

M. Balachandran Nambiar, S/o. late K. Kunhikannan Nair,
Working as Gramin Dak Savak Mali Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragode - 671 121.

Narayanan T.V. , Sfo. late N. Padmanrabhan,
Working as uramm Dak Sevak Mail :v‘"an,
Sub Record Office, RMS, 'CT Division,
Kaseragode, Reskiing at Thulsvan "v‘eerju,

Cheruvichery, Mathamangalam P,
Kannur - 670 306,

T.K. Balasubrainznyan, %/a. the iate Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sevak Mali Man,
Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Pannamparambat‘h Houss,

PO Karaparamba, Pin 673 010. :

V. Mohandas, S/o. late V. Chandrameanon,
Working as Gramin Dak Sevak Mzl Marn,

Head Record Office, RMS, 'CT" Division,

Kozmkode, Residing at Gokkattilparamba,
Katcherkunnu, Pekmnnu PO, Kozhikode - 673 013

T.K. Venugopalan, 5/o. lata T.K. Gopalakrishnan,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS, 'CT Division,

Kozhikode, Residing at Poonadathparamba, -

flear Rarichan Road, PO Eramspaiaws -

Kozhikode - 673 DDS, ' Co Applicants
ars.G.V.Radhakﬁshnan, Senior  Advocate  with  Advocates

Smt.X.Radhamani Amma, Sri.Antony  Mukkath, SriK.Vioy and
Sri.K.Ramachandran)

W

VS,

Superintandent,
RMS, ‘CT Division, Kozhikode,

Postmaster General,
Northem Region, Kozhikode,

 Chief Postmaster General,

Kerala Circle, Thiruvananthapuram.

Director Genaral of Posts,

Dak Bhavan, New Deihi.



Union of India
Represented by its Secratary,

Ministry of Communications

new Dethi. S RéSpbnéenis‘ B

{By Advocate smt.K.Girlja, ACGSC;j

2. O.A. No. 221/2008

G. Savithri, |
casual Labourer { Temporary SRS 3
RMS TV Division,

Thivuvananthapuram - 39.

{By Advocate M. Sasigharan. Chemnazhanthivil}

Vs,

‘The Sanior Superintendent,
RMS TV Division,
Thiruvananthapurani ~ 36.

The Director of Postal Accaunts,
Kerala Circle, Thimvana‘nthapmamfl.

Union of India, represented by
Chisf Post Master General, .
Kerala Circle, Trivandrum-33. ~ Respondents.

{By Advocate Mr. TPM Ibrahim Khan, 5CGSC)

postmaster, pouthenpuzha, P.C., Rasiding at
sumesh Bhavan, Muldcada P.G., Kottayam Dist.

Wworking as Gramin Dak Sevak Mail Deliverer,
Mulkkada, Residing at Appuikkunnel House,

K. Sreeramachandran, Sjo. Krishnan Nair,
Wworking as GDE Mail Packer, Changanassary
College P.O., Rasiding at Kunnampilly house,

3. O.A No. 402/2008
i. K.K. Umesan, 8 fo. Krishankutty.
Warking as Gramin Dak Sevak Branch
2. A.f. Viswanathan, Sjo. Narayanan,
Karinilam P.Q., Mundakkayam : 588 513
3.
yazhappally West P.G., Changanassery.
4. V.R. Mohandas, SJo. Raman Naif,

Wworking as GDS Mail Deliverer, Chirkkadavu P.O.,
Residing at Vathalloor Housa, Kavu mbhagam,
Thekkekavala P.O. | 686 519
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P.M. Abdul Majeed, Sfo. Nainar Mohammead, Working
as GDS Mail Deliverer/Mail Carvier, Palampra,
Residing at Pallipparambil Housa, Koovappaly P.O.,

- Kanjlirappally,

V.K. Devadas, S5in. Karunakaran Nair, Working as
GDS Mail Deliverer, Thesrthapadapuram P.O,,
Residing at Valiplackai Houss, Cﬁamampawa! P.G
Vazzhoor . 686 517

0O.M. Evo, Sfo. Mathew, Workis»g asGDS Mad Daliverar,
Kanikkatinor Centre P.0O., Residing at Slickara House,
Karidkathoor,

.. Philippose, S0, ’u’am% wasa, Working as GOE Mall
ueiwere,, Ai:awa ¥.0., Res G fig 2t Yeipplavil House,
lapra P.C., K nxr(at*oar 36 544

V.T. Sosamma, Ufo. Thomas Chacko, Waorking as

GDS Bianch Postrnaster, ¥aufiapara PO, Residing at
Vandanathu Vavyailil House, Kanjirapara P.O.,

Devagirt : 686 555. Appilcants

{By Advocata Mr. P.C. Sebastian}

(]

Ve,

The Superintendent of Post Gifices,
Changanassery Divislon, Changsnassery
Pin @ 686 101

The Postmaster General,
Central Region, Kochi ; 882 C18

The Director Genaral of Posts,
Dak BRhavan, New Delhi

1The Union of india, Represented by {5

Secretary o Govi of India, Minisloy of

Cammunications, Departiment of Fosts, v

New Dethi Respondants,

{By Advocate Mr. A.D. Raveeﬁdra Prasagd, ASGSC)

4.

G.A. No. 203/2008

pr

M)

T A, Sherly, Dic. late T.X Augustine,

GDS WD, Varappuzha Landing,

Varappuzha SC, Aluva Divizsion,

residing at Thaipparambt. House, Thundathumiadavy,
varappuzha PO, Pin -8683517.

M.A. Bavuy, Sjo. Sri. Aimu,
GDS MD, Newrikois, Alsngad 50,
Aluva Division, Rest Jing at Mh* TR T+
Alangad PO, Kodapuram- -683511.




o

3. A.V. Prakash, Sjo. late A. Velavudhan,
GDS MD, Asamannuor SO,
Aluva Division, Residing at Areekadan Houss,
Punnayaim, Asamannoor PO, Pin 683 549.

4, K.¥. Valsala, Dfo. . Kelan,
GDS MP, Alangad SO, Aluva Division,
Residing at Karekunnal House,
Alangad PQ, Kottappuramag@3iil,

5. C.R. Ramachandran, S4. Late T.G. Ramalaishnan Nair,

GDS MD, Horth Kuthivathode,
Puthenvelikkara S0, Aluva Bivision,
Residing at Chullikkattu House,

© Thaleeikara, Chengamanad P, Fin 883578,

6. K.M. Mohanan, Sfo. The late Manivan,

GDS MD, Xongorppilly, Koorammave 50, Aiwva Division

Raesiging at Kaithathars, Vatiath, Ththappilly 80,
Mannarn (Via) Pin 6833520,

7. K.S. Rajappan, S/o. late K.C. Sreedharan,
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division,
Residing &t Koomullamparamby,
Thekiumpuram, Chendamangalam.

{By 5ri.0.V.Radhakrishnan, Senior  Advocate
mt.K.Radhamanl  Amrea,  SriAnitony Mukkath,
Sri.X.Ramzchandran)

V5.

i. Sanior Superintendent of Past Offices,
Aluva Division, Aluva

2. Postmaster Ganaral,
' Central Region, Kochi.
3. Chief Postmaster Ganerai,
1 gersla Circle, Thiruvananthapurarm,

4. Diractor Generat of Pcsés,,
Dak Bhaven, New Deihi

5. Union of India represented by its Secratary,
Ministry of Communicatons

Applicants

with Advocatas
Sk V.Joy  and

New Dsaihi. : Respondants

{By Advocata Sri.T.2.M.Ibrahim Khan, SCGSC)

5.C.A. WNo. 243/2008

Padmakumai. P.5.,
GDS BPM,
Parandode P.O.,
Aryanad.

Applicant,

-~ ——



N

b
}

{By Advocate Vishnu §. Chempazhanthiyil

Vs,

The Suparintencent of Past Gffices, -
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

Union of India, represantad hy the
Chief Post Master General,

Glo the C.P.M.G,, Karala Gixie,
Trivandrurm - 893 033,

{By Advocate Mr, TPM Thrahim Khan, SCGSC)

6.

Q.A. No. 263/ 2008

K. Rajan,

GDS MDD,

Spead Post Centre,
Thiruvananthapuram GPO,

P. Omanakuttan,
GDS MD,
Ayroor, Varkala.

V. Madhusoodanan Pillai,
GDS MD, Vattappara P.O,,
Thiruvananthapuram - 28,

G. Pradaep Xumar,
GDS BPM, Ayroor,
Varikaia.

P. Asokait,
QDS MP, Avroor,
Variala.

{By Advocate Vishnu S. Chempazrhanthiyil}

Vs,

The Senior Superintendent of Past Oftices,
Thiruvananthapuram Rorth Dwisiun,
Thiruvananthapuram - 1.

Union of India, representad by tha
Chief Post Master Generz!,

Gfo tha C.2.1.G., Kerala Cinia,
Thiruvananthapuram - 533 433,

{By Advocate S. Abhilash, ACGSC)

Resprmd&ms(

Applicants

Respondenis,



7.

O.A. No. 280/2008

K. Rajendran, Sjo. iata M. Kesavan,

GDS MC, Koovappady,

Presently workdng as Grotip D (_Ofﬂdating}

Perumbaveor HO, residing at Vellyanattu House, :
Pezhalkiappitly P.O, Muvathipuzha. : : Applicant

{By

Sri.O.V.Radhakrishnan, Saenior  Advocate  with _Advocates
Smt.¥.Radhaanl  Amma,  SriAninny Mukkath, SriK.V.ioy -

Sri.K.Ramachandran)

w

VS, | |

Senior Sugerinhandant cf Post Offices, '
Aluva Division, Aluva

Fostmaster Gansrai,
Central Ragion, Kochi.

Chiaf Postmaster General,
Keraia Circle, Thituvananthapuraim,

Director Genaral of Posts,
Dak Bhavan, New Delhi,

‘Union of India
reprasented by its Secretary,

Miniciry of Communications, few Delhi. Respondents

(By Advocate Sri.A.D.Raveandra Prasad, ACGEC)

8.

O.A. NO. 314/2008

L

>

[
b

K.A Aniachan, Sjo. 51, K.V, Antony,
Warking as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS "EK’, Division,
Ernalaiam, Kochi-16,

Residing at Kodavasserry House,
-~ Haritha Nagar Iind,

Kochi University PO, Ko;:hi-682 gz2.

£.5. Shahid, S/o. iata §. Shahid Hussain,
Working as Gramin Dak Sevak Mail Man,
Head Record Offica, RMS "B, Divisiony,
Ernabkuiam, Kochi-156, Pesadwr* at Vadakiath r‘cace
Koovappadam, Kochi -682 0C2.

K.K. Shaji, Sjo. labe Kochappan,

Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS "EX’, Division,
Ernakulam, Kochi-18, Reswing at Kolother douse,
Nayarambalam PO, Kochi-882 509.

peid
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-4 V.A Anandakumar, Sjo. late Achuthan Nair V.,

© Working as Gramin Dak Sevak Mail Man,

Head Recard Office, RMS 'EK’, Division,

Ernalailam, Kachi-16, Residing at 4adat}nparambﬁ House,
Eroor PO, Thrippunithura.

M. Sreelkuimar, S/o. lata D. Muraleedharan Nalr,. .- .~

Lh

Head Record Office, RMS *EI{’, Division,
Ernalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathade P.C, '
Angamali.

6. N. Radhalvishnan, Sfo. lata E.S fiarayanan,
Working as Gramin Dak Sevak Mail Man, .
Head Record Gifia, RMS ‘EX, Division, A
Ernakailam, Kochi-15, Resiam f; ai ft%m"a swas
Thimvankuiam, Ernakulam Uistrict.

7. V.M. Ramani, Sfc. Sri. V. Madhavan Pillai, |
Working as Gramin Dak Sevak biail Man, .
Head Record Office, RMS *EK’, Bivision,
Ernaiailam, Kachi-16, Residing at
Valamthodath House, Maradu PG.

8. B.K. Usha, Dfo. late Krishnan Nair,
Working as Gramin Dak Sevak ail Man,
Head Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyedath House,
Thiruvankutam PC.

3. E.V. Chandran, S/o. Sti. E. unnikrishnan, TSNS 1
Working as Gramin Dak Savak Mail Man, :
Haad Record Office, RMS 'EK', Division,
Ernzkulam, Kochi-16, Residing 4t Radha Nives,
Narikkal Parambu, Kadavanthara Road,
Kalour PO, Kochi-17.

18. N.K. Nandakumar, Sjo. Sii. 2. Krishna pPiliad,
VWorking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division, :
Ernalaulam, Kochi-186, Resndmg at Parapmtni House, et
Kadavanthars PO, Pin 682 820 : Applicants

(By SH.O.V.Radhakrishnan, Senior  Advocate  with - Advocates
Smt.K.Radhamani Amma, Sri.Antony Mukkath, Srik.V.Joy -and
Sri.K.Ramachandran} ' S

VS,

1. Superintendent,
RMS ‘EX' Division, Ernakulam.

2. Postmaster General,
Central Region, Kochi.

Chiaf Postmesoer Ganarad, LT e nid
Kerala Circle, Thvuvanardhapii m

W

Working as Gramin Dak Sevak Mzl Man, T e ',"";"W SR
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4. D:réctnr General of Fosts,
Dak Bhavan New Detm.
5. Union &f Ind;a ' represenﬁed by its Sec*etarv, o f
Ministry of Cammuuzratlone S o
New Dethi. : R ot Respmdants 5, o
(By Advmane S, P.S.Biju, ACGF:C} |
3. O.A Ne. 34":‘2008 - B
1. €. Soman, _ X
T GDS MP/MC,
Murukumpuzha Post Gf‘:ce,
Trivendrum
2. C. Sahadevan,' )
GDS BPM, -
Kattaikoam, Trivendrum ~
3. V.K chakumar;
GDS MP, , 4 : e
Kilimanoor, Trivandrum. P L . Applicants.
{By AdvocatarVishnu:S: Lhempazhanmm;}
S Do BihEesd, h‘*‘s’% & :
. Vs,
5. Uagmn o e PY IESURIRILE S IFREPEIN R e
1. - YhaSenior Stmermmndent of Post Offices, _ _
B Tmmva%‘antnagmt‘am Noreh Ddvigion, . - 1 Rew oot LMY
'!bxruvar‘anu.apuraﬂ <3 ' ' "
fAe AToARTE S ASSnUL LT 5y
2. Gmm of lndfa reprasemed hy th ‘
e RS PestMaster Genem
Ofo the C.P.M.G., Keraia Circle, :
3 ‘T?m xivangn&;apumnt 8585 833, v REsponaents
(RTINS, LA . . :
{By Advb{.étze 'ME M Thfahim Khan, SCESC)
ANV AL .
10. . 0:A Noy'. 352/2008
' PagE BENL T
1. . D Mananf}& S}orﬁv'i}avid | o :
oo GrafoinDak Sevaks Mail Man, ‘
“HROPRMS ‘W' Dw'sxm 'f‘mrtwananu.aparam. )
0 TG DU
2. C. ‘sumgan S}o '*é Cﬁmdamam '
Lk J‘Gxamin Loab Savaks, Mall-Mat, .. .
JHRO, RES TV Division, Thiru »a-:an*'*xaaw'am-i
.Ldi?z:., Me;maadez 'myz.aet P. O‘, mvasmmm
3. ~A¥ena*zdet~3fa Gecrge o '
“Gramin Dak Sevaks, Maii matz, s :

e
. st

'SR, Kayambaulam, Mar amatit Neriam Pattiy,
| Kattachira, Pellicical P.O., Kayen kutam.
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4. Gopala Krishnan V., Sfo. K. Venkatachaiam,
Grarain Dak Sevaks, Mail Man,
HRO, RMS TV’ Division, Thiruvananthapuram- 1,
TC-23/18013, Vaxhavila Veeduy, valiyasala,
Trivandrum-26.

H. Asoi Kumar, Sfo. Haridasan Hair,
Gramin Dak Saveks, Mail Man, HRG,
RMS IV’ Division, Thiruvananthapuram-i,
TC. 487193, {(PRA32), Armruviia Veedy,
Ambalathara, Poonthara .., Trivandru,

&. A Rema davi, Ofo. Ramaieishna Hiiat,
Gramin Dak Sevaks, Mail Man, HRD,
QNS TV Division, Thirmonanthopurame-1,
Saraya Nives, Veliyasala, haly PO, Trivandrum,
7. ¥ | Siva frasad, Sjo. K.P. Parameswaran Nair,
Gramin Dak Seveks, Mail Man, 3RG, Foltaysm,
Kannattamadatiii, Kanjiram #.0., Kottayam.
8. A Salim Xumar, Sfo. Abdutis,

Gramin Dak Sevaks, Mail Man,
HRO, RMS TV Division, T niruvatanthapuram-1,
Manu Bhavan, Valiyavila Veedy, (G.R. Roed,
Corattukala, Neyyattinkara.

Q. A, Anil Kumar, S/o. K. Appukulian Halr,
Gramin Dak Sevaks, Mail Man, HRG,
RMS3 TV Division, Thiruvananthapuram-1,
2. R viouse, Palottu Vila, Malayinicst 2.0,
Trivandrun

16, K. Sres Kantan, Sfo. K. Krishnan,
Gramin Dak Sevaks, Mail Man, HRO,
RMS TV Division, “hirgvanaathapuranei,
Krishna Bhavan, Vatlavila, T maia 2.0,

Trivandrum.
11.  P.K. Anil Kumar, Sfo. Kulian Jilla, -
Gramin -Dak Sevaks,
Mait Man, HRO, RMS "TV' Division, , .
Thiruvananthapuram-1, Siva Vilzsauy, e
Venmannar, Exhukona. . _App_»i:::ants.
{By Advocaba Mr. M.R. Hariraj}
4. The Sepior Superintendent ot
Railway Mail Servige, TV Division,
Trivandrum.
s “ha Chief Post Master Geneval, Kerals Tircie, '
rivandrum-33.
1. Usion of India, represanted by the Sacretayy ©
Gavernment of Indla, Ministry of Communication, _
Respondents.

Navr Dethil -

(¥, TPM Torahim Khan, SCGST)
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i1, C.A. 357/2008

Valayudhan M., S/z. Banialan
GBS MD, Puduppaill, Malappuram

- District, Residing at Madakikara, House,
2.0, Puduppalli, Maiappuram Disi,f CL L b?ﬁ 1@2

tab

I %3 Davavant, Dfo. V.1 Lnstﬂanmn
GDS SV, Tirur HPO, T:mr Pgmumg Bl “?qrswawa
Trur - 1

Pud
H

%.K. Sivacasan, Sjo. Late {. Madhavan Nair,

GDS MD, Va!:vaimmw 80 Valanchesry, Re:ssdmd
at “?.armam wody House”, LY \Miwakﬁmw

Via. Valanchery | 676 332

Z

4. Sukumars Frasad, 5/o. Late K. Daniai, _
GDS MD, Codacazi rResiving at Kelerida! House, o
Eeeranchira, P.0. Cmaca,, ﬂ“spmﬁgﬁﬁe Viue: 874 108

5. PV. Aravmdaz-:shan S;o Labe K. Velayudhan Nair,
‘ GDS MD 11, Mudur, Residing 2t “Parinchir wa«-epi* dousa
- P.G. Kalady, Ma%appuram 673 582

6. Smi. A, f‘am(azaxs‘m Sfo. & Hunbikrishran "sa.., -
. 3DS BPM, Karippol, fﬁd’qu:éw Dislret, Besiding at
“Ambaiavally Housa”, Post Pamatnala Via. Vasanmery
Malappuram, - : -

=

1.P.Sadanandan, Sfo. Late Gopalan Nair,

GDS MD, Tolavannur EDSO, Malappurans Distfict
Residing at “Thoonchath Para mbil”, Tolavannur P C
Valancheri, Malappuram : 676 857 .

B ?S.V.Krishfsan, S/o. H.V. Pangan, .

- GDS MD, f.swaramanga*am, Tavanuy, Residing at
“Navadwa;app? House, P.O. Athalur, Tavanur,
Malappuram Districh '

2. | CK.Krishnankutty. Sfo. Lata Hadi,
GDS MD, Kiari PO, Malappuram D;smcw Ras:dmu at
“(’heﬁgenamm% House”, R.0O. iiari, Via. G&f*mdx-_.
Matappuram mstznct. e - Applica nis.

{By Advocate Mr. Shafik M.A.)
o ‘ VS,
1.  Union of India, represented by’

The Chiel Postinastar General,
Kerala Circha, Trivandrum

o

The Suparintandant of Post Otfz‘.z-:‘s
Tirur Division, Twur. Lo e Responden

{By Advcc’ate Mrs. Mini B, Menéﬁ}
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12. O.A. 368/2003

1. A.Mohanasundaran, S5/o. Saniaran Hair,
GDS BPM, Theiakkad, Pattikikad, Malappuram =
District, Residing at Azhakath House, ‘meiavckaa P.G.,
Via. Paitilad, Malappuram : 879 325

2. Mathew Varghess, Sjo. Varghase,
GDS MD, Katkundu PO, Manjert Division, Malapnuram
District, Residing at ™ Kanangampathiyil Housa”, '
Kalkundu P.G., Malappuram District.

3. #.¥.Abdul Asaes, Sjo. Kunhal,
GDS MD, Palemad B0, Edaklara, Manjeri Division,
Ma!aﬁpuram, Rasiding at “Munda’tm aickai”,
Palernad B.0., Bdakkara, Malappuram © 679 331

4. Smt. P.Vanajakumari, Wo. K.S. Karunaiaran Nair,
GDS BPHM, Modapuika BO, Edakkarz, Manjeri Division,
Maleppuram District, Rasiding at Ambaiaparambil,
Modapaika BO, Edakicara, Malappuram = 579 331

5. Ummar Pfoonthala, Sfo. Monammed, o
’ GDa ¥D, Chermrakikatur B, As‘e&k&:z‘e, Manier Division
Aziappuram Distyict, Residing at "Munhakotti! Hausa', :
P 0. Chemvakkailur, Areacore, Maappurain - Applicants, -

{By Advacate Mr. Shafik M.A)
NG,
i. Union of india, raprasented by
The Chiaf Postmaster General,
Kerala Circle, Trivandrum

Tha Suparintendent of Post Officas o 4 :
Menert Division, Manjeri, Malappuram ... Respondents,

M

{By Advocate Mr. M.M. Saidu Mohamrred)

13. O.A. No. 372/2008
i. £. Saii.,
GDS MD,
Poovathoor P.O.,
Pazhalutly, Nedumangad.

2. G. Bajikumar,
GDS MP, Perporkada F.Q.,
Thiruvananthapuram.

3. K. Anil Kumar,
GDS MP, Kanirampara,
Thiruvananthapuram .

4. V.S. Ajithkumar,

GDS MP/MC,
Pulluvila P.C., Thiruvananthapuram.
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5. 8. Mchana Changran,
GDS BPM, Vedivachan Kovii,
Baiaramapuiam.

6.  P. Sakehidharan Nair, . o
GOS MD, daruvamoondu 3.0, R
Hemom, Thinuvananthapuram. :

7 V. Chandra Baba,
GD3S D, Hotakabkam,
Arvanad, ‘mimvananthaparam.

8.  S. Sasikumar,
GDS D, Pechalivor,
Thiruvannathapurans.

P

9. R. Kumari Sallaja,
GDS BPM, Xanakads,
Thiruvananthapuram.

i8. D. Weabson,
GRS MO, Katlakode,
Thiruvananthapuram.

11, E :
GD& 3P, ,ﬁ.mamai _ 4
Ka"ia sda, Thiruvananthapuram.

i2. ¥, Maaghusood f'an ;’-"har,
1D, Kokkoteia 2.0,
moxd, hmv&nanmanuram

npakumara fair,
i P, Pegiappura Juachon 2.0,
Thi iva '&aﬂilxapdram.

™
W
Fole
Mo
L)

i4. T ~efr>=«, dren, GRS MD, Chaikottukonam £, 0
Az‘!*?'“.e.xni& ‘hwuvanaamdpwam

15, N Murukan, .
GDS MC, Kokkottelz P.O,,
Arvanad, Thiruvananthapuram.

i6. 5. Sveakuimaran #ailr,
- GDS MDD, Cheorivakollz 7.0,
Karakonam, Thiruvananthapuram.

)

N. Scman,
GDS BfM, Chulimancor,
Bt amaﬂgad, Thsmva nanthapuram.

17.

iB. D. Sankzvan Hutty,
GDS MF, Sasthamangalam P.O,,
‘%‘himgfam.xt*’va:mram

i2. ¥, Manikantan Hair,
GDSMD, ~.-hyazmm 2.0,
Valianag, Thiruvananthapuram.

“
s



i
L&

28. D, Parameswaran Nair,
GRS MD-1, Pozhivoor PO,
Thiravananthapuram.

21. 5. Sobhana Kumari,
GES BPM, Naeltavam 2.0,
Thiravananthapuram.

5. Sani@ran Kuity,

GBS MP, Sasthamangaimm P.G,,

PET Fouse, Thiruvananthapuram -~ 1.
{By Advocata Vishnu S. Chempazhan hs i}

'

Vs,

i. he Suparvintencant of Post Ctheas
'!?nzwaaazm:a;mz"am South DI xu..sz‘,
Thiruvananthapuram - 14.

2. Union of India, rapresenbad by the
Chief Post Master Ganeral,
Oic tha C.A.M.G., Karala Circla, .
Thiruvananthapuram - 695 933.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

4. O.A. No. 381/2008

1. X Sugandhi,
GDS BPM,
Kavalayur, Moongode,
Thiruvananthapuram.
2. M. Subeena Rumari,

GDS 8PN,
Ponganadu,
Thiruvananthapura

{B¥ Adw}acata Vishni §. Champazhanthivii}
Vs,
i. me Sanior Superintandent of Post Grsces

Thirgvananthapuram Horth Division,
Thiruvananthapuram - 1.

M
H

Union of India, representad by tha
Chiaf Post Master Generat,

Clo the CAN.G., Karals Cicle,
Thiruve nanthaauram 5%5 033,

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)

PEEEY

22, A4 Indiz Pastal Extra Dasartmentai Fmﬁw’ees 8;15@?%'
Kevals Cicle, Represented by s Citie S&c

Applicants.

‘Respondents.

Applicanis.

Raspondents,
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C.A. No 399/2008
AY.Pramaraian, Sfo. tate ALY, Koran,
GDS MD II Aroli, Xannur 1 876 566

pet et
Coen

2. ¥.¥ . Jayai, S/o. Labe K.C. Kunhiraman,
3D3 MD, Poduvancherry, Padachira | 670 621

3. Raveandran, 570, €. Kumaran,
GDS MP, Talap, Kannur @ 670 002

&, P.A. Gopaiakrishnan, Slo. P.K. Ayyappan,
GDS MF, Veilad PG, Vis Alekode 1 87D 571
5. ¥. Surash Babu, 8fo. . Kumaran,

GDS MD 11, Liveri, Xannur 870 814

6. K. Mukundan, Sfo. Lata Achutha Warviar,
GDS KD 1, Avtyil PO, Palivvam : 870 143

o

K.G. Radhakriashnan, Sfo. Late Gopalan Rair,
GDS MD I, Manakadavy, Alakade : 570 571

8. S.T.Govindan, Sfo. Lata K.P. XNarayanan Namoiar,
GDS MD 11, Naduvil | 670 582

#.7.3. Bataicrishnan, Sfo. V. Krishnan Kair,
GDS MC, Thattumma:, Cherupuzha @ 070 311

W

16,  M.P. Visanathan, 5jo. Late M.{. Farameswaran Nai,

GDS MP, Chemperi @ 670632

1i. PV, lsnardhasan, 5/, Late Kannan Komsram,,
GDS MD 13, Karivellue ¢+ 676G 521

12. E. Frasanth, Sfo. M. Krishnan,
GDS MP, Kannur Civil Stetion, Kannur @ 870 002

i13.  P.V. Sathyavathi, Djo. P.V. Kunhiraman,
GDS BPM, Nanicherry PO,
Parassiniadavu: 570 562

o 14,  Parukutty.P.V, Djo. Appa K.Y,
.- GD3 MP, Pattuvam : £70 143

i5. K. Remeshan, Sjo. Reman Nair P,

' GDS MD 11, Koyvode, Kadathiva 1 870 821

16. M. Viava Raghavan, S/o. Raghavan &,
GDS MD, Kublikol, Taliparamba | 670 141

2
i
3

v

.« Applicands.

{8y Adwocata Mr. P Ravishaniar}

: VS,
- 1. Union of India, napreantad by its
Secretary, Departrment of Posts,
o Haw Daihi :

2. Chief Post itaster General

Office of the CPMG, Kerala Circle,
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Thiruvananthapuram

W

The Post Master General
hothamn Region, Kozhikode

4, The Superintendent of Past Offices, N
Kannur Division, Kannur. 4 , . Respondents,

~ (By Advocata Mr. S. Abhilash, ACGSC}

i6. O.A. No. 404 /2008

1. K. Krishna Pillal,
GDS MP,
Neyyattinkara Town #.0.,
Thiruvananthapuram.

2. K. Unnilcrishnan Nair,
GDS MD, Vanpakal,
Neyyattinicara HQ,
Thiruvananthapuram. ‘ e Applicants.

{By Advocate Vishnu 5. Champazhanthiyil}
Vs,

1. The Suparintandent of Post Offices,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

Union of Incia, reprasented by the

Chief Post Master General,

Gjo the C.P.M.G., Kerala Circle,

Thiruvanznthapuram - 835 033. Respondents.

s

{8y Advocata Mr. TFM Thrahim Khan, SCGEEC)

17. O.A. No. 405/2008

1. P.M. John, Sjo. P.T. Mani,
Working as GDS MD, Perooi, Residing at
Poldddiyit House, parcor P.O., Kottayam : 686 637

2. C.B. Prathapkumar, S/o. Bhaskara Piliai,
Waorking as GDS MD Mannanam P.G., Residing at
Karathadath House, Arpookara P.0., Kottayam : 586 608

v

S. Prasannalkumar, S/o. Sankara Pillai,

Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at Lelcha House, Kumarsnelioor P.O.,
Kottayam .

4, NP john, Sfo. Paulose,
Working 2sGDS MD Ramapuram.P.0., Residing at
MNiaraikattu House, Anthinad R.0., Kottayam.

BT

—~— ..
-~

=,

=

SPL L e e e e

RS 7 I8

LA

R, -
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5. P.}. Gopakrishnan Nair, Sfo. Harayanan %4311'
' Wo k,cza 2s GDS MD, Kidangoor South.P.O., -
. Rasiding at Punnavelii House, Kidangoor South, -
¥Kottmyam | 685 583 '

6. M.5. fankajmkshan Nair, Sfo. Su kﬂmaran Mair,
%.Nar ing 2s GDSMD/MC Kumma\nam P.G.,
- Residing at Mecheril H«auae Afﬂ‘"oﬂam 2.0.,
Kotlayam . : . -

7. A.3. Jov, Sfo. Joseph,
Working as GDS #MD, Thiruvampady. P .,
Residing at Anchampil House, Thiruvampady, ., o0
Neizhoor : 636 812 '

8. M.}, Josaph, Sjo. Michale,
Working a5 GDS MD, Memutri, Residing at
Hiarakiatril f%ause, Memur P.O., Kottayam ! 686 617
8. X ‘z"t{vastfga;, fo. C K. Kelappan,
Norking 25 GDS MD, Muthambalam, R&s:dmg at
%(a-f-ﬂﬁmmi House, Thiruvandioor, _
Fogyam @ 6856 837 e ;

10.. 5. Ushakumary, Dfo. Narayana Rillai,
_‘@é"é'a}i‘s’.{l‘-,g &5 GDS SPM, Chempu.P.Q., Residing at
vankumangalam, Chempu P.C. . Valkom. :

11, O Sopalakvisnnan, Sfo. {.heﬁa;:;pan Chemér_, ,
Gy B 3 Stamp Vendor, Bharanaganam,
s at Kunnathu House, Kanam 2.0., Kottayam

12. R Pamaded, Dfo. Narayanan fia:r
doridng =s GDS Mall Packer, Mcm.—pp«aﬂy, Resxdmg at
A ,au,:w‘ Houss, Monippaily £.G., Kottayam.

13. ’.B. Somasundaram, Sfo. Bhas’i&aran, o
'x”a riking 55 GDSMD/MC, Anjoottimangalam,
nioothmangalam P.0., Kottayam.

a
emr—— -
R

14. ®.G. Chendrashasan, Sfo. Gopalain, :
’fsrk'nn as GDS Mail Carrier, Kurinjl, Reszdmg at-.
Muthyanikunnal House, Kaimkannam,
“miapgﬁara 686 586

<

i5. KX }agfachandran Sio. Kumaran
Working as GDS MD, Ulianad.P.O., Athmad
Residing 8t Kandathinkara Heum U%xanad

o e e s g -

! Anthinad P.O. : | , © el Applicands.
4\ {8y Adwocara M. P.C. Sebast;an;
i ) ) V3.
v i, San ic Supdt. of Post Offices,
r Kotayam Division, _:(ottaym : 685 101 i
3 2. ‘faa Post Master General,
b = Central Region, Kochi »686 018
3 The Director Ger“ara% of Posts,
Dk 5:’};-‘5 , New Delhi.




e i etk =

4. Union of India, represented by .
Sacretary o Government of Indle,
Ministy of Communications,

Department of Posts, New Dethi, Respondents,
{By Advoceta Mr. S bhash Syriac, ACGE()
18. . A. Neo. 406/20608 )
i. B g, Radhalkrishnan, Sio. Prahhaikaran Pillal,

Gramin Dak Seval Mail Packer, Kalamassery Post
Oftfica, Ernakulam Division, Emakulam : 683 104,
Resiging st Puthalath Marayil House, Feay Road,
Kalamassy. '

Sheala M. Josenh, Gramin Dek Sevak Stamp Vandor,
Vyiila Post Office, Ernakulam Diviston, Ernakulam :

6873 019, Residing at Puthivadath House, Fanangad P.C.,
Kochi : B82 508 :

5

3. George ¥ Varghess, S/o. .V. Yarkey, Gramin Dak
Sevak Mail Packer, Matsyaputi P.0., Ernakulam Division,
Kachi — 682 020, Residing at Kunamkuzhakkal House,
Pannttupararabil, Irirnpanam, Ermnakulam | 682 300

4, Indira. K.R, Wic. B. Muraleagharan, Gramin Dak
Savak Branch Post Master, Vadsecode P.O., Ernakulam
Sivision, Thrikkakara : 682 021, Residing at Kaliingal
House, Xalamessery P.G., Emakulam | 683 104,

5. tssy PP, W/g Thomas PV, Gramin Dalc
Savek Branch Post Master, Vadayampady.B.O., Ernakulam
Division, Putheroruzr T 682 205

8. €.¥. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
Sevak Mail Delivarar, Kothad, Ernakulam Division,
Chittoar, Kochi - 682 827, Residing at Laxmi Nivas,
Hanurman Hovil Road, Kechi ~ 27

7. Lakshmi Davi. P, Wio. K.C. Raveandran, Gramin Dalc
Savak Brench Post Master, Eroor South P.O., Ermnakulam
Division, Froor : 682 306, Residing at Pulickat House,
Eroor South P.O., Eroor : 882 GUg

8. Elizaheth Koshy, W/o. P.V. Eldhose, Grafmin Dak
Sevak Branch Post Master, Rajagiri Post Office, Ernakulam
Division, Kalamassery — 683 104, Residing at Venmony
villa,, ¥.D.P.P.O {KD Plot}, Kalamassery - 683 103

9. P, Ialaja, Wio. 0. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Edappaily Novih, Ernakulam
Division, Edappally North : 682 034

10. Sasi KB, Sjo. Harayanan, Gramin Dak Sevak Mail
‘ Dwliverar, Hadakavy BO, Udayamperoor Post Office,
Ermnalaiiam Division, Emakulam @ 682 307, Residing at
Kizhakkavelvl House, Udayaimperody, Ernatulan: : 682 307
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12.

13.

14,

15.

16.

17.

i8.

19.

20.
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Thomas.E.V, Sfo. Varghese E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakularn Division,

" Chittoor - 682 027, Residing at Edathit House, pirhala P.C.,
'Chi‘m", Erpakulam @ 682 027. ‘

R.S. Valsa, Wio. P.N. Sidharthan, Gramin Dak
Sevak SPM, Azheekal, Ernakulam Division,

Vypean @ 682 518, Rasiding at paruthazeth House,
P.U. Radhakrishnan P.P. Sheela M. Juseph George
K Varghese Indira K.R. Lissy PP, KK Giri Kumar
Lakshmi Davi P, Elizabeth Koshy P. Jalaja Sasi
K.i. Thamas E. Vthuvyps, Emakulam ! 682 508

Rajendran.V, /0. S. Vankadachilam, Gramin Dak
Savak Mail Defiverer, Rajagirt Post Office. Emakulam
Division, alamassary . 883 104, Residing at Sopanam,
Rajagitt P.C., Kalamassery . 683 104 '

Chandran.K.K, Sfo. Krishnan, Gramin Dak Sevak

Mail Defiverer 1, Kanjiramattom.?.0., Ernakian
Division, Emeakulam District ! &£82 315, Residing 8t
Kallarmparambil House, Kanjiramaom P.0O. 1 682 315

Thilakan .K.5, Sfa. Sekharan {lab2}, Gramin Dak Savak
Branch Postmaster, Nedumgad.B.0., Ernakulzm Division,
Mayarambalam : 682 509, Residing at Kattooril, Fdavankad
P.0., Ernzkulam 1 682 5C2.

Saseandian.K.K, Sjo. Raman Kunju Kulty, Gramin Dak
Savali Mail Defiverer, Kaninadu.P.O., Emakulam Division,

 Vadavucode £.0. 1682 310, Residing at Kandothumoolayil,

Kzniinacu P.C., Valavucode, Erpzkulam : 682 010

Syag Sulaiman.K.S, Sfo. Syed Ismait, Gramin Daak
Savals Mail Defiverer, Kumbalangt South P.Q. Ernakulam

KA. Jossy, Sfo. K.F. Anthappan, Gramin Dak Sevak
Branch Post Master, Chellznam P.O., Kannamally,
Ernakulam Division, Cochin — 682 008, Rasiding at
Kurisinkal House, Kandakkadawu, Andikkadavy P.C.,
Kannamally, Cochin - 682 003

Murugesh 3abu.V.X, Sfo. V.A. ¥unjan, Gramin Dak

savak Kannamaly, Ernakuiam Divigion, Cochin : 682 008, o

Residing at Vazhakuttathil House, Kannamaly P.G.,

' Cochin : 682 008. A

Daisy K.A, Wfo. Sabastian K.A., Gramip Dak Sevak
Branch Post Master, Puthuvype, Ochanihuruth, Ermakulem
Division, Cochin - 682 508, Residing at Kappithamparambil,

puthuvype P.0., Kechi. Applicanis.

{By Advocaba Ms. Rekha Vasudavanj

1.

: VS.
tnion of India, rapresentad by the
Sacretary b Government of India,
Ministry of Communications, Hew Dathi.

PRt ﬁ;;‘ s ;---q ~_"

. e v
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2. Thea Chiaf Post Masher General,
Kerala Circle, Thiruvananthapuram,

L

Tha Sanior Superintendent of Post ‘Ofﬂces,

Ernalailarn Division, Ernakulam,. ... Respoadents.

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)

19.0.A. NO. 407/2008

i. T.A. Prasad, Sjo. late Kunjan Achuthan,
Waorking as Gramin Dak Sevak Mail Deliverer,
Pangada BG, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalddiyil House,
Pangada PQ, Pampady, Kottayam.

2. K.R. Soman Mair, Sfo. late Raghavan Nair,
Working as Gramin Dak Sevak Mail Packer,
- Kunnamvechoochira, Mundakkavam Sub Division, ,
Changanassery Division, Residing at Kizhakiepparambil.
Housa, Kunnamvechoochira, Kottayam.

H. Asharaf, Sfo. late Hamaed Rawther,

Working as Gramin Dak Sevak Mail Deliverer,

Pallilkkachira Kavala SG, Changanassery Division

residing at Mangalawkunnil House,

Pavippad, Pallickachira PO, Kottayam. : Applicants

v

{By Sri.03.¥ . Radhakrishnan, Senior  Advocate  with  Advocabtes

Smt.K.Rachamant  Amma, SriAntony  Mukketh, SriK.V.oy .

Sii. K. Ramachandran}
VS,
i. Sup@rmbendent of Post Gificas,
Changangssery Division, Changanassery-686 10;
2. Postmastar Genera!,
Central Region, Kochi,

3. Chief Post'nasber Genaral,
Kerala Circle, Thimvanamhapmam

4. Director Ganeral of Posts,
Dzk Bhavan, New Deihi..

5.  Union of India
reprasantad by its Secrelary,
Ministry of Communications

Naw Dathi. © : : Respondegzts

{By Advacate Sri.Sunil Jose, ACGSC}

and
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20. O.A. No. 408 of 2008

1. 1. Samual Kutty, 5fo. Late, p. Joan,
Gramin Dak Sevaks, Mail Delivarer,
Mannady, rathanamthitta Division,
pathanamthitt2, Residing &l machakamkiz?xakemii,
Mannady, Adoor, Pathanamthitta, Pin-621530.

PoJ

P, Karthikayan Pilial, §/c. M. Purushothaman Fitiad,
Gramin Dak Sevaks, Mail Caniar, Cherukuian,
patihanamthitts Division, pathanamthitta,
Rasiding 2t Abhilash Bhavan, Anchat, . A :
Pathanapuram ! Fin-691306. - Applicants.

{By Advacate Mr. M.R. Hariral} N
Vs,

1. The Suprintandent of Post Offices, | X L
pathanamthitta Divisiot, pathanamthitia, -

2. The Chief Post Master General, Karzia Circle, Trivandrum-33.
3. Union of India, rapresented by Secratary to
Government of India, Ministry of Communicaticn,
Naw Dathi. Respondents.

{By Advocate Mrs. Aysha Youseft)

21.0.A. 410/2008

1. K. X Rajan Xuity, S/o.T.0.Kunjukuniu, Gramin Daik
Sevaks, Ayravan Branch Office, Pathanamthil2
Division, pathanamthitia, Residing at
Kundonumelathil, Ayravan P.O., pathanamthitia,
Pin-689691. g

2. K.¥.Sasi,Sfo Krishnan,
Gramin Dak Sevaks, Malt Deliverer,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kaliunkal House,
Adichipuzha P.O., R. Parunad, Pin-689711.

3. §4. Balakrishnan, Sfo. Narayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, Pathanamthitta,
rResiding at Mangalthy Veadu, Karavoor P.Q.,
Piravanthoor, Pin-6896%6.

4. X. vijayan, Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,
Pathanarthita Division, Pathenzinthitiz, Residing at pazhamthotlit
Veadu, Kunnicods .0, Vitskudy Viage, Fin-691 508.
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5. Thanicamma A.T., DYo. V.M. Thankappan,
Grainin Dak Sevaks, Pathanamthitta Division,
pathanamthitta, Residing at Parakial Olikal House,
Nedumbaanam PO, Nedumkunnam, '
Karukeons! Nn-€686542.

6. K. Ramachandran Pillai, S/o. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicadu,
Patharamthitta Division, Pathanamthitta,
Residing zt Davi Dersan Thevarthottam,
Thadiczdu £.0., Anchal, Pin-691306.

7. R. Ravindra Bhakthan, Sjo. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
Pathanamthitta, Rasiding at Chakkattu House,
Cherkoi P.0O., Pin-689650.

8. Rajan Nair, sfo. K.P. Krishnan Nair,
Gramin De'lc Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing st Muduvarickal, Kadampanda South,
Adoor, Fn-6H21533.

8. Satheash Kumar, Sfo. C.T. Kesavan,
Gramin Dak Savaks, Kozhencherry Coilege F.O.,
Pathansmthitta Division, Pathanamthitta,’
Residing at Chandayil Hosue,
Kozhennacivy East P.O., Pin-6B8641.

10.P.R. Ses, 3/o. I.%. Raghavan, Gramin Dak Savaks, Mamparsa,
Pathanumihita Division, Pathanamthitta, Residing at E@amur‘zyi!
Veeodu, ¥olnyakipuzha, Makiuzhi 2.0, Pin-689664. )

11. K.C. Ealachardran Nair, Sfo. Chandrasekharan Nair,
Grami Dal Savaks, Elappupara, fathanamthitia Division,
Pathanamihiitia,

12, Al Kumer Y A, Sfo. Achuthan Pilal,
Grarmin Dak Seveks, Elanthoor, Pathanamthitia Division,
pathanamthitta, residing at Theldkethil,
Elanthoor, Pin-63585643.

13. €. Havan, Sjo. £.A. Hameed Sahlb, Gramin Dak Savaks, gthimoodu,
pathznamthitta Division, psthanamihitta, Residing at Thadathil stg ‘
Ranny B.O., Pin-686672.

14. Sujatha K., Dfo. Krishnan Kulty, Gramin Dak
Sevaks, Edamulakal, pathenamitidia Divison,
ratnanamthitta, Residing at Etdhvila Vaadu,
pizchaeri P.G., Pin-891331. Applicants.

{By Advocate Mr. MR Harira})
V5.

i. The Sunarintendent of Post Cffices,
orenarmthitta Division, pathanamthita.

2. T.ua Chiof Post Master Genaral, Kerala Circle, Trivandru m-33.
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Union of India, represented by Secretary to
Government of India, Ministry of Coramunication,
MNew Delhi. S . Respondents

{By Advocata 1. P.A. Aziz, ACGSC}

22, C.A. 412/2008

s

P.C. Anilkumar, Sjo. K.P. Chandrasekharan Nair,
Gratain Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kizhakeppazhoor, ¥.5.H. Mount
P.0O., Kottayam : 882 006

S. Sarin. Sjo. P.N. Sabu, Gramin Dalc Sevak Mal: #an,

SRO, ’MS, TV Divisicn, Kuttayam, Residing at
Kattamparambil House, vellcor £.0.,

Pampady : 686 575 Applicants,

{By Advocate Mr. M.R. Hatiraj)

VS,

Senior Supdt. of Railway Mail Service,
TV Division, Trivandrum - 1

Tha Chiaf Post Master Ganeral,
Kerzia Circle, Trivandrum

Union of India, represanted by.See:ratary'ta
Government of Indiz, Ministry of Communications,
New Deilnf. _ Raspondents.

{By Advocata Mr. TPM IThrahim Khan, SCGSC)

Working as Gramin Dak Sevak Mail Deliverer,
Vavad, Residing at Pallikunnummei Housa,
P.0.Puthupady, Via Thamarasserry, Caiicut.,

23. O.A. NO. 421/2008
i. P.A.B’ﬁaskaran, S5/o. labe Aryan,
2

W

Rajamma Raghavan, Dfo. Si.Raghavan,

Working 2s Gramin Dak Sevak Branch Postmaster,
Puthur P.C. Kotuvally-673 572. '
Rasiding at “Karapattapoyil House,

Omasserry Post, Kotuvally, Calicut-673 572.

Vinod Justin.M.K., S/o. late Banchamin M.K.
Working as Gramin Dak Sevak tetter Box Peon,
Calicut HPC, Residing at Marakkattu Poyil House,
Vailimadulaunnu P.Q., Calicut -673 012. ‘
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4. PArunkumar, Sjo. late Raghavan Nair,
Working as Gramin Dak Sevak Mail Deliverer,
Kolathara P.0C., Calicut, Rasiding at Paranattil House
{Gokulam} P.0.Kolathara, Calicut-8673 855, '

5. C.M . Issac, Sfo. lata Mathow,
Working as Gramin Dak Sevak Mail Carrier,
Nenmaenikunnu, Calicut, Residing at Chaemkathotta‘m _
Nambikaily, Gxeoral {\ia)-873 595, Kozhikoda,

6. Manoharan.K.V., Sfo. late Chathunni,
Working as Grawmin Dak Sevak Mail Packer,
Arakinar, Residing at Thodukapadom, Arakinar P.O.,
Calicut-573 028.

7. Viswanathan P.T., Sfo. iate Ramankutty,

Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.0G., Thamarassary {Vza)

Calicut-672 573, _ o Appiicants

{By  Sri.0.V.Radhakrvishnan, Senior Adwvocate  with  Advocates
Smt.X.Radhamani Amma, Sr.Antony Mukkath, SriX.Vloy and
Syi.K.Ramachandran)

VS.
Sanior Superintandent of Post Offices,
Calicut Division, Calicut-873 003,

ot

2. Postmastar Geneial,
Notthern Region, Calicut.

Chiaf Postmaster Ganeral,
Kerzla Circle, Thiruvananthapuram,

W

4, Sirector Ganearal of Posts,
Dak Bhavan, Naw Dalhi,

5. Union of India
Represanted by its Secretary,
Ministry of Communications
Naw Dalhi. : Raspondants

{By Advocate Smt. K.Girija, ACGEC}

24, O.A. NO. 422/2008
1. ¥.P.Ravindran, S/c. Sri. Parangodan,
© Working as Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chatisseri - 679 236
Residing at Kizhakepurakial House,
Tiruvegapara PC.

K.Unnilishnan, Sfo. late K.Kali,

Working a5 Gramin Dak Sevak Mail Deliverer,
G§ Sadan, Perur, Ottapalam-€79 302
Residing at Vaniyamparambil House,

.G Parur, Ottapalam.

o
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3. M.Maravanan, Sjo. late Raman ’r.,a’ ¢
Gramia Dak Sevak Mail Deliverar,
Panngade, presently working as au*%ng Gr:mp &:«
Trithgia-87% 534
Resaimc at Manalath House, P.G.Kav uxkgG
V;a Chalissery, Palaidad Dmtﬂchs}'g S.sé

4. M. Pariyen, Sjo. ixtmcha“z
Gramin Dak Savak Mail Dehveze: 11
Kanhirapuzha, presently working as acting Postman,
~ Mannarkkad-678 582, Residing at Wiuodakumata ho,,se
Kanmraauzha P.0.-678 591. '

5. K.C.Chathy, Sfo. iate Thoompan,
Gramin Dak Sevak Mail Deliverer, o ‘
Prasantly working as acting Postman, Sreskrishnapuram,
: Res;d;ng at Kanattuthody, P.Q. Sz*eﬂer:b'xanuram a?!.—‘ 513.

G. M.V, Chand*zsemaraﬁ Sio. :at*&’: Hrishne v’nna
Working as Gramin Dak Sevak Mail Dativerer,
Karkitamkunnu-878 605
Rasiding ag Mezevan"am, Kand t»,mk,.m e B C

k 7. ¥K.CThankappan, S,’o jate ?e’e:ﬁia"af*iiaﬂ
Gramin Dak Sevak Mail Packer, E e
 Kanniampuram- -579 104, presently warkmg as
Acting Group-D, Otta,zasczm HQ,
Residing at Kuzhikatti! House, , .
Kannivampuram F.G., Ottapalam-672 104 : : Applicants

(By  Sri.C.V.Radhakrishnan, Senior  Advocate ‘with Advocates
St K.Radhamant  Arama, Sa.Aatony  Mubkath, . SrhK.\V.Joy and
Sri.K.Ramachandran} - o .

VE.

1. Suparintendent of Post Offices,
ttahpaiam Division, Ottapalzm-67¢ iui

-

Pastmaster Gmerai
Northarn Region, Kozhiicede,

Chief Postmastar General,

2
Kerala Circle, Thinnvanaathaparam,
4. Diractor General of Posts, -
: Dak Bhawmn, New Deihi
5. tnion of India

Rennasenbad by its Secmetary.
Ministry of Communications o
New Delhi . oo .. i = -Respondents

{By Advocabe Smt. Mini R Menon, ACGSC)




25. 0.A. NO. 436/2008

ok

[€V)

Smt. Laty ‘Thomas, Dfo. Easo Thomas, -
GDSSY, iavakulam H.O,,

Residing at Kaidkara Thar*,f,i Kappil Malki,
K.ushnapuram P.O.

Sei. L 'sf%;‘a',fa;s, Sfo. 5. Kuttappan,
GDSHMD, Vettiyar P.G,, Residing at Sreskanth,
Veltivar £.0. '

Sri. K. G...paéaknsm’raﬁ Sfo. Kunchan,

GDSMD, Chaoiamﬁm Vi, zesadmg at Kom}h! Chingnii.

Sri. P Gopaiak’sshnan, Sfa Parameswaran,
GDSMD, Pela, residing at Manappaliil Vadakkethi!,
Pala, Thattarambalam F.O.

Smt. £.5. Sreakumarl, Dfo. Sivarama Pillal,

GDS5Y, Maveiikkara H.C., Residing at Eir«yaxandadm

Thekmetn% Kandiyoor, Thatzrambaiam .0

&mt. Sudharma G., Dfo. Gopalan,

GDSMP, Kareaiak;!am\ara Residing &t Chakiu mmnx i

Vadak%ce,canaa&ii Ramapuram Kearikad.

Sri. 6. Chandran PRillai, S/o. Sukumara pitlai,
Muthukulara South, residing at Malappurathu
Kizhaldkethil, Muthukulam South.

{By Advocabe Mr. ¥.R. Hariraj)

s

Vs.

The Superintendent of Fost Offices,
Mavelikara Division, Mavaiikata.

Tha Chief Post Master General, Kerala Circle,
Trivandrum-33.

tnion of India, represpnm by Secratary to
Governrment of India, Ministry uf Comunuiication,
Maw Dalhi.

{By Adwocata #r. 8. Abhilash, ACGEC}

26, O.A.N0.437/2008

i.

2 K. Ramachadran, Sjo. Kochukuniu Kittan, GDSMDB,

Muthoor Residing at Puthnchivayll, Paliakavs,. .
Thiruvala.

Applicants.

Raspondents.

2. 8. vijayan, S/o. Sankaran, GDeMD, Fandanad, Residing at Kandathit

Housa, vanmazhy, Pandanad P.O., Chenganiui,
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3. M.7. Javakumar, 5/0. Late. V.K. Thankappan Fillal, GOSMD, -
Kuttur, Residing at Chettymadathil, Manjadi P.CQ., Thiru valla.

4.V.3. Vijayan, Sfo. Krishnan Janardhanan, GDSMD, Karikuzhy B.0.,
Residing at Valtiandathil, Xarlkuzhy PO, Thalavady, Alappuzha.

5. £.¥Y. Rajan, Sfo. K.P Vasu Panickar,
GDSMD, Malalkkars, residing at Koy gmpolil,
yvanmazhy, Pandanad P.0., Chengannur.

{8y Advacate Mr. M.R. Hariraj}
Vs,

i. The Suparintendent of Post Ctfices,
Thiruvaiin Division, Thiruvaila.

2. Tha Chief Post Master General,
Kerala Circle, Trivandrm-33.
3. Union of India, reprasented by Secratary 0

Government of India, Ministry of Commu mication,
Naw Dalhl

{By Advocate Mr. T.P.M. forahim Khan}

27 0.4 NO., 46372008

¥.G. Subramanyan,

Sjo. the iste Gopalan Chetty, L
Working 25 Gramin Dak Sevak Mail Deliverar,
Nonmenidainnu B0, Calicut Division, R
Residing 2t Kakikavayal House,

Nenmanidanny PO, S

via. Cheera!, Pin -673 585,

{By $ri.O.V . Radhakrishnan, " FSeﬁ“z‘c‘r . Advcéate'

Smt. K. Radhamani  Amma, Sri.Antony  Muldeaath,

&+i.K. Ramachandran)

Y3,
i, Senior Suparintendent of Post Otficas
f

Calicul Division, Calicut-§73 043,

g

Postmastar Ganarat,
Horthern Region, Caticut,

je)

Chiof Rostmaster Genaral,
Karals Circle, Thiruvananthapuram.

&, Diractor General of Posts,
Dak Bhavan, Hew Daiil,

L5

Union of indla

. Represented by i Secretary,
Ministry of Communications
Neys Delhi.

Respondents.

Applicant

viieh ©  Advocates
SrLE.V.Joy  and

Raspondents
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(By Advocate Sri.T.2.M.Iorahim Khan, SCGSCY

28. O.A. No. 524/2008

M

R, Udayan,

GDS ML,
Chittatumukku P.O,
Thiruvananthapuram

&. Reghunathan Nair,

GDE MD,

Svyroorpara PO,

Pothencods, » :
Thiruvananthapuram 0000 e

{Ry Advocaba Hr. Vishnu 5. Chemparzhanthiyil)

: %S,
Tne Senior Superintendent of fost Officas,
Thiruvananthapuram Horth Dévision,
Thiruvananthapuram - 1.

Union of India, rapresanted by th

Chief Post Master General,

Ojao the C.P.M.G., Kerala Circha,
Thiruvananthapuram - 695 G33.

{8y Advacate Mrs. Mini R. Menonj '

23.

G4, No. B25/2008

[\

5. Gopalakrishna Naik,
&EDS BPW,

fFanad B.O.,

Kumbia MDG - 671 321,
Kasaragode.

¥, \Vasy,

GDS MD,
Ramdasnagar 8.0.,
Kudin 80 - 871 124,
Kasaragoda.

&, Shankaranarayana,

GDSBPY,

Shiribagity BO, Kudiu - 671 124,
Kasaragode.

M.7. Shivarama Shetty,
GDRSMD,

Kaumbla MGG - 671 321,
Kasaregode. . '

Applicanis.

Respondents. .
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5.  B. Shridhara, y
GDSP, -
Parla §.C. — 671 552,
Kasaragode. '

6. P. Koosappa Gowda,
GDSMD, Kakkabatin BO,
Multeria 50 - 671 543, : _
¥asaragode. Applicanis, |

{By Advocata Vishnu 5. Chempazhanthivil}

1

s,

1. The Superintendent of Post Offices,
Kasaragode Postal Division,
Kasaragcde. C

2. Union of Indias, reprasentad by the
Chief Post Master Gengaral,
Ofo tha C.P.M.G., Kerala Gicie, -
Thiruvananthapuram - 635 933, Respundents.

{By Advocate Mr. TPM Ibrahim Khan, S§TGERE)

386. ©.A No. 580/2008

1. v K. Mchanan, 5/0. Kunji Ayyappan,
GDSMD, Karumathara, Innjalakuda Division,
fesiding at Variyath Parambil House,
Futhenchita P.O., Pin-680 682, Trissur,

2. Radhika ¥., Wio. Ramachandran,
Madavena, Residing at Xoonezhaig House,
Mathala £.0., Kodungatlur, Fin-680 669,

3. T.G. Radhakrishanan, 5/o. Gorlian,
LB Paan, Rasiding at Thelkkedath House,
Annamanada P.0., Trissur.

4. C.M. Subramenian, Sfo. Madhavan C.K,,

parinjanzm, Residing at Chennara House,
Padivoor P.G., Pin-680 6585, Trissur.

5. Shanmughan K.C., Sfo. Cherungoran,

Kalpamangalam Beach, Residing at

Kaiathedath House, Parinjanam P.O.,

Trissur : 584G 586 Appilcants,
{By Advacate Hr. M.R. Hariraj)

Vs,

1. Union of India, represanted by Secratary to Government, Pepartmant of

Posts, Ministry of Communication, New Delhi.
2. ' :
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The Superintendent of Post Gificas,
Irinjalakuda Division, Irinjaiakuda.

P

3. The Chief Post Master General,

. - ‘ -\ s .
rarala Cucle, Thinuvananthapurzim. . Respondants,

{By Advocate Mr. TPM thrahim Khan, SCGSC)
31.0.A. No. 118/2008

K.}, Kuriakose, GDS Mailman,
Sub Record Office, Railway Mail Servu.e : }
Kottayam. e Applicant.

{By Advocate Mr. Siby 3. Monippaliy)
i. Union of India rap. by

Chiel Pustmaster General,
Karala, Trivandrum

2. The Superintendent, Rallvay Mall Service,
Trivandrurmn Division, Trivendrum Respondents,

{Bv Advocate Mr.Raveandra Prasad A.D., ACGS()

32. C.A. No 57372008

- PV Mohanan

Sjo. late Neslakandan,

GDE MC, Keazhillam, Parambavoor 50,
Residing at Venchattukudy House, '

Keezhillam P.O, Parumbavoor, PIN:683 541. © @ - Acpicant
¢ et} z ; .

{3y Si.0.V.Radhakrishnan,  Senior Advocata with - Advocabes

Smit.K.Radhamani Amma, SriAntony  Mukkath,  SelK.V.Joy
Sri. K. Ramachandran) | .
VS,

1. Senior Suparintandant of Post Cfficas,
Aluva Division, Aluva

Postmaster Genaral,
Central Region, Kochi.

[
!

W

Chief Postmasher Genaral,
Keraiz Circle, Thituvananthagpurara,

pirector General of Posts,
Dak Bhavan, Hew Delhi

:“a,

E. Union of Ingia
Reprasanted by its Secratary,
HMinistry of Communications
New Deihl. i . Respongents

and



s
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{By Advocahe 5ri. TFM Ib;‘ah%m ¥han, SCGSC} |

33.0.A. No. 541/2008

T. Sreenivasan,

Sfo. Sl K. Chaadran Halr,

Gramin Dak Savak Mail Man,

Sub Rerond Office, RMS, ‘CT Division, HRO Cailcul,
Pregsantly officating as Group D, RMS, *CT, Division,
Residing at ‘Sreepadmam’, Thatberil House,
Panthearankavu Post, Calicut-19

{By Sri.0.¥.Radhakrishnan, Saenior  Advocate
Swit.K.Radhamant  Amma, SriAnjony  Muldath,
Sri.K.Ramachandran} ’
¥S.
1. ‘Suparintendent,
RMS, 'CT Duvision, Xozhikode,

2. Postmasher Gaenaral,

Hortharn Ragion, Kozhicode,
3. Chinf Postmastar Ganeral, Kerala Circle,

Thituvananthapuram,
. Sinactor Genaral of fosis,

Dak Bhavan, New Dalhil
5. Union of India, representad by its Secretary,

Ministey of Communications, vew Delli.

{8y Advocatae Si. TFM Thrahim ¥han, SCGSCY

34, 0.4 No. 583/2008

el

. H. Meera Sahib,

GDS MP,
Vadassarykars 2.0,
Pathanamthia Disbicl

2. i.3. Somasakharan Nair,
GDS MP,

thtadamom £.0.,
Pathaczinthitta District,
T.7T. Thomas,

GDS MP,

Maniyar, Vadassarykars,
Pathanamthitls DISDEL

L

wit Advocates
Sri, K V.ioy and

Raspondents
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4. M. Xochuraman,
GDS MP, e
Pazhalaiam, o B
Pathanamthitta District. e .. Applicants. T

(E*' Advocaba Vishnu S. Chempazﬁanmmf ¥
\!5

1. The Superintandent of Post Officas,
Pathanamthitts Postal Division,
Pathanamthits. ‘
2. Union of India, reprasentad by t‘mﬂ
Chiaf Post Master Generzi,
Ofo tha C.2.M.G., Kerala Cin cla, :
:nifuafananﬁiapuram - 8850332, ...  Respondents,

{By Advocate Wr. TPM Iwrahim Khan, & ’"GSC§

35. O.A. No. 618/ 2008

1. K. Rajasekharan Nair,
Casual Labourer,
Thiruvananthapuram GPO,
Thiruvananthapaezm,

2. ¥. Ramachandran dair,
Casus! Labourser,
Thiruvananthapuram GFG,
Thinuvasanthapuram. Apggicamf;, -

{8y Advocate Vishnu S. Chempaznanthiyi)

Vs,
1. The Sapior Post Mastar,
Thiruvananthapuram GPO,
. "Z“hirwananthapuram - 3.

Tha Senior ::apeﬁn?ﬁﬁdeﬁt of fost Oific es,
Thiruvananthapuram Novh Division,
Thiruvananthapurans - 1.

[\

w

tinion of India, represantad by
Chief Post Master Ganeral, . .
Kerala Circie, Trivandram-33. Respondents.

{By Adwocats Mr. TPM thraiim Khan, SCGEC

36. O.A No. 485/20C8

i. KK ﬁi"f&f;‘ﬂa Sio. Kurumban,
Working zs Gramin Dak Sewak Mail Dellverer,
Valayanchirangara P.0., Residingat . .
Kaliuvettarparambil Hous Vazavasxr.mraaga f.«. G ‘

i



&
&%

‘..M

K.R. Sasikumaran, Sfo. Rambhadran,

2.
Working as Gramin Dak Sevak Mail Deliverer,
Pazhakappally, Resx}mg at ¥anianicott! Housa,
P%ham,}m!!y 0., Muwvattupuzhs | 585 674
3. B.7. Yarghesea, S,»‘ﬁ. Philipose, Waorking as

Gramin Dak Sevalk Mall Deliverar, Pezhizkanually,
Residing at Nariyvalil House, Banari P.G., '
Muvattupuzhs, - : - applicants,

{8y Advocatz Mr.P.C. Sabastian}
} 5\{?‘\ ‘
1. The Senior Supdt. of Rost Gifices,

Alyva Division, Aluva : 883 101

2. - Tha Postmaster General,
Central Region, Kochi - £82 0618

W

Tha Director Genera!l of Posts,

Dak Bhavan, New Delhi.

4, The Z}nianai" india, Represanted by the

Secraiary to Govarninenl of India,

Ministry of Communications, Departmant .

of Posts, Naw Dalhi Respondants,

{8y Advocaba Fir. TPH Ihrahim Khan, 5CGSC)

37. O.A. No. 598/2008

¥. Ashokan, Sfo. K. Harayanan,

GOS MQIMC Mavigad Post,
¥asargod District,
2. K85 3ose, Slo. .M. Mathew,

GDS MG, ?araz ba, Kasargod District. Anplicants,
{By Advocate Mr. P.¥. Ravi Shanker

¥S.
uridon of India, represented by its
Secretary, Department of Posts,
faw Daihl.

d

2. Chief Postmaster Genera%,
Office of the CPMG, Kerala Circle,
Thiruvananthapuram @ 695 032

2. Postmaster Ganeral,
Rorthera Circle, Kazhikode,
4, The Superintandant of Post Officas,

Kasargud Division, Kesargod, ~ w.  Respondsms,

{8y Advocata Mr. TPM Ibrahim Khan, SCGSC)
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ORDER.
HON'BLE DR KBS RA. 151%' JUBICIAL MEMBER

Before plunging into the facts of the cas e i each GA it WO
appropriate, at the very ouiset, to focus unon the spinal issue involvad in
these O.As.

2. in the Postal Depariment, there ove VAROUS Group O Posts. Larhier,
there existed the indian Posis and ‘"’s"e%eg%af;}hs (Ciass 1V posis)
Recruitment Rules, 1970, vmsf*h have, tw the Department of Posts (Group
‘D Posts) Recruitment Rules, 2002 (vide ncolification dated 2"‘; anuary

2002), been superseded. The said 2002 Recruitment Rules provide for
the methods to fill up vanous Group D posts.  The schedule annexed to
the Rules © in two paris viz,,

{a) Part i: Posts of Circle and Administrative offices; and

!

{b} Part i Fosts of Subordinate Offices.

3 \We are not concemed with the former, i.e. pait |, but only with the |
latter i.e. Part It and here again, *’}ﬂ %efevaﬁk posts are as contained .
seital No. 1 under that Part of the Sche%éx:%e, ie Peons, Letter Box
F‘ecns, Nait Feons, Facker, Porter, Runner, Van Pecn, Urdarly, Gate-
men, Attendant-cum-Khansama, Cleaner in mas Motor Service and
Pump-men. Thesa belong o the General Cenirar Service Groun ‘LY Non-
Gazetied posts carrymcs the. pay scale (V QHT.} of Re 2E50- 5%-258&-—&’3—
3200. The educationat and other quaiifications required for direct
recruits is Middie Schiool Standars Pass for al with desirable

qualfications specified for some of the posts, such as Attendant-cum-.
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Khansama, stc.,

shall be in the mann

56

Probation is for two vears. The method of Recrutment

er specified below:-

(04

A test shatl |

he held to determume the working, 6%33231%&*«# of

the candigates holding the post: specified against i P02 for

filing up the posts. In case the sustable vandidates

found to Al up the posts by such test
zhall be filled up by the *nemad as \%Citib d helow:

. the remmnng

are not

BoOsis

{1}75% of the vac 3nCieS  remmnmg unfiiled afier
‘ ?1

recruitment from employees ‘zzmﬁ*umd g oi ,m Z

shall be filled by Gramun i3ak Sevakz of

Recru tmﬂ Dw;»mn or U mi *vmze zuch i'm:{ﬁuﬁ‘:

occur famnv which by Gramu

Sevaks of the

neighbouring Diviston o7 '{E mt b szeiac:zseﬁf-mm% '

. seniority.

{(1)25% of the
recruiiment of - empzm ecs mentioned af SLX

vacancies remaunng unidied af"iw

ND.2,

such vacancies shall be flled up by selection-cuin-

sentority in the following order:

tas; by castal Iabourers with temporary status
of the recruiting division or umt futing

wineh,

(b} by
recruiting &msmn or unit fatting which,

{c) by full time caswal labourers of

neighbouring division of wu Wt faling which,
\O) by pm’t ame Casnal i
recruiting, division or umit failng which,

{111 by direct recruatment.

Expianation y
‘1&?1*7th1¢1'}11§, i}zvz\:lon or Uil as €

fg1i fime casual Imbourers of the

Labourers of the

For P«:m:ﬁ., Diifi“' "1 or Umnit, the
he case may bt,

shatt be the Rattway Ml service sub Dvision and

Vice VEIsa.

2. The an}rt-memmpr‘u test shsil be governed by the

jnstructions issued by the Ce

f_ai (mv:*ﬂmwnt fromm

{Reference to S Ne. 2

Chowiddar /Watchman /Safmwaly/. scavenger /Gardener/Maly Water-

man/ Bhast/ Mazdoor/ Hamsl Cleaner/ Rest

Battery men/ Ayah{Lady Attendant) / Mech

House Attendant/

grical Workmen /By

in the above provision means the post of .



Hand Peon Lascars These posis also caryy the same scale of pav ie. Rs 2550 -

3200)

4. The co"mmmﬁn of Depaﬁm anta Pmmshur C emm;ﬁ'm %zas been as preserped

inn column No.13 of the sﬁid achedule and the same g as ms:%c:’.-

T e .
e

(i} Divisignal Head/Group A Postinaster a5 | R proan

£

{i} Amother Group A or Group B PostaRMS  Membar . . .
officer ag fie station or in the region as ‘

{iiy A Croup B Officer fom Telecom  Member

Department af the station or in the Region 88 ;

i The compesition of DPC in FT(s ghall be ac:

follows:

{i}Vice Principal oz - {Chaimman
(i) Administration Officeras ".éi. 1her

(iii} A Gronp B Officer of Depariment of Telecom  Member

: af the station/Districl 88

N

5. The Deparimeni has issned an office Memorandum dited 16™ May, 2001 in regard to
_ ti}img up of vacancies falling uade the method of Direct Recruitment and according
“to the vame, approval of the screening committee was maée a pre-requisite for filling

up guch pea'h The said Memorandum redds as undr-

CORE i\u}:%&t} L ANDUM
Sub: Optimisation of F direct recrutiont to Civilian posts

The Vinance Minister whilke g_rvsentmb the ﬂﬁ{}gef for 20061-2002
has stated that @l requirerments of recroitment will be scrutinized to ensure .
fhat fresh rocruibment iz kmifed to 1 per cent of total civilian staft strength. B
As about 3 per gent of staff rotive avery vear, s will reduce the manpower
by 2 per cent per anaum achie ing a reduction of 10 percent in five jea:'c as
anncunced by the Primes Miniater.

1 2 The i,,mendttum Reforme Commission had also considered the ig3ua

and had mrammenéea that each R;;mqiw@epaztmen& may formulate

Annual Diroct Recruitment Plans through the mechaniam of Screening
Cosamitters.
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2.1 Al Ministries/Departments are accordingly requested to prepare
Annual Direct Recruitment Plans covaring the requirements of all cadres,
whether managed by that Ministry/Department itself or raanaged by the
Department of Personnel & Training efc. The Task of preparing the Annual
‘Recruitment Plan will be underiaken in each Minigry/Department by 2
Yereening Committes headed by the Secretary of that Ministry/Department
with the Finmcial Adviser as 2 Member and IS5 {aidmn} of the Department
as Member Secretwry. The Commiftee would alsc have ome semiof
representative each of the Department of Personnel & Training and the
Department of Expenditure. Whils the Annual Reeruitment Plans for
 vacancies in Group B, C and D could be cleared by this Commaittee itself, in
the case of Group A serviees, the Anuusl Reciuitment Plan would be
cleared by a Committee headed by Cabinet Seoretary with Secretary of the
Depatment concemed, Secrelay (DOFT) and Secreiary {Expenditure ) a8
Members.

While preparing the Amnual Reeruitmg Plans, the concemed
Screening Committees would ensure that girect recruitment does net in
~any case exceed 19 of the tatal ganctioned strength of the Department.
Since sbont 3% of staffretire every yeor, this would irnstate into only 1/3%
of the direct recruitment vacancies occarring in each year being filled up.
Accordingly, direct recruitment would be limited to 1/3% of the direct
recriitment vacancies anging in the year subject to a furtiver ceiling that this
does not exceed 1% of the total sanctioned sirength of the Departiasut.
“While examiaing the vacascies to be filled up, the functional needs’ of the
organisation would be eritically examined so that there ig flexibility in
filling up vacancies in various cadres depending upon their relative
Functional need. To amplify, in case an organisation neads cortam posis to
be filled up for satetyieecurity/operational considerations a correspending
recuction in direct recruitment in other cadres of the organization may be,
done wath a view to restricting the overall direct recuitiment to one third of
" wacancies meant, for direct recruitment subject to the condition that the total
vacmcies proposed Tor filling up should be within the 1% ceiling. The
remaining vacancies meant, for direct recruitment which are not cleared by
the Screening Committees will not be filled up by momstion or otherwise
and these posts will stand abolished.

23  While the Assual Recruitment Plan would have to be preparad
immediately for vacancies miicipaied n 200102, the issue of filling up of
direct recruftment vacancies existing on the date of issus af these arders,
which are less than one vear old and for which recruitment ‘action has not
yet been finalised, may also be critically reviewed by Misistry/Departments
and placed before the Screening Committees for action as at para 2.2 above.

24 The vacansies finally cleared by the Screening Commitiees
will be filled up duly  applying the rules of reservaiion,
handicapped, compassionuie  quetas  thereon. Fusther,
administrative Ministries Departments/. Units would
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sbtain before hand a No Objection Cartificate from the Surplug Celi of
_ the Depactment of Personnel & Trwining/Direcior Gonerd, smaplovinent
“and Training that suitable persansel are not available fo appotntment
-aganst the posts memt for dirzct recruitment and only thervafler place
indents for Dirsct Recruitment. Recruiting agencies would also not
accept any indents which are nat accampanied by a certificate indicating
that the same bas been cleared by the concemed Scresning Commities

g e ld

and that suiteble personnel are not available with the Surplus Coll,

3. The other modes of recuiiment (nduding that of ‘promoation';
preseribed in the Recruliment RalesService Raley weuld, however,
continue to he adhered te as per the provisions of the notified
Recruitment, Ruley/Service Ruies.

4. The provigions of thic Ofiffee Memorandurm would be applicable to
all Central Government Minisries/Departments’ Organisatiéh  including
Ministry of Ralways, department of Posts, department of Telecom,
antonemous bodies wholly or patly fimanced by the Govemment, statutory
serporatien’ badies, civilians in Defence and nenfcombatised posts in Pars
Military Forces. B

s Al MinigtryOepartmonts are requosted to circulate the orders to
their attached and swbordinate offises, autonomeus bodies, etc under their
_administrative canfrol. Secretartes of  administrative
, Minidries{Departments may ensire that action based on thess ordere is
. taken immediately > ‘

’

$. 1n view of the fxct ﬂs:}tb‘m ramatning vacancias of Gil‘ﬁ-ﬂf} B, after recrustmant from
non fest category of Group I¥ employses m eﬁbaﬁeé #t Sertal No. 2 {of ‘Pm:i il of the
Schredule), are tenable by GD.S. and Casuat Labourers, at'the prescribed pereentage
of 75% and 25% respectively, when the respandests did not take ap fsbam to '.ﬁ}} up
Such vacances, anumber of O.As wera filed before the Tribunal. Some of the O.Ag

were filed by the G.B.3,, while some other by casual Iabourers.  “these O.As were

e

allowed and whas the respondants had taken np the matter bafore the Hon'ble High
Court the High Court after dus consideratons uplield the dacision of the Tribunal and

thus, dismissed the writ petitions. The detatls are given m the succeeding paragraphs.

B R e R e oV S
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7. GA Neo. 9’?7}26{33 OA 27742003 md OA 115/ 260# were fﬁed by casual
labourers and the dacision of the Tribunal, aliowing thy {f As ha d been uphe}d by :he
High Court iz WP 361872006 md CWP 4556/2006 tiecided'on 22 Morch 2007 The
Tribunal 18 éA 115/2004 also held that spproval of the Servening Commites is not
necessary in such cases. OA 33551‘:_685 and OA No. 263 of 2008 were filed 'éy Gmm‘iﬁ

Dak Sevaks and these QA9 have also bean allowed.

8. Vide Order dated 7* October, 2005, in OA Ne §77/2605 ma 277/2003, the
Tribunal has held as under:-

“The question that arices therefore for consideration is whether the Screening
Committee's approval ie mandatory for filling up the posts with reference o
the Recruitment rules. No documentary proof has been produced by the
respondents to show what 13 the mandate of the Sereening Committes referred
fo by them. It has been stvted thal Screening Commitiee's wpproval ig
requiired for filling up the vacancies by direet recruitnient. From the reading

of the rules it appewrs that the £ zim::, up of Group I posts by the method’

prescribed im Columa 11 cannet be congtrued as the method for direct
recruitment a3 direct recruitment haz been prescribed a8 an altemative method
anly if the above procedure failed. Thus the method of recruitment followed
appears to be in the nature of promotion only. If that be so, the policy
followed by the respondenis for appeintmsat of Greup D ouly with the

approval of the Screening Committee 1s incorrect. f has rext dted ta fdling up

only limited vacancies on m;zuia: basis and filling up the remainiag v acar;c;es
on ad hoc baziz from fhe GDS and has created a situaticn where &1 the
vacancies got to be manned by G5 only leaving out the other 25% category
of Casual Labourers fram consideration. This is certainly discriminatery and
in violation of the prescription r the Recruitment rules,

10,  Coming to the applicants i these OAs, # is admitted by the
respondents themselves thyt the applicant i OA Ne.277 /2004 belongs
to tho first profocential category mnd is the senior moxt and eligible to be.
appointed. It v alve admitted by the respondents that e applicant in
Q.A 97742003 is secend ia the list. Therefore both the applicanis are
cligible to be cousidered against the 25% quota for Casual Labourers
and belonged to the firt preforential catepary ameony the Casual
Labourers 1.¢ full time casual labourers with temiporary siatus. Since
the vacancy position hag nat been clearly stated by the respondents we
are pot in a position to compute the actual number of vacancies which
{ell within the 23% guotato which the spplicants belong. However, the
clear position that hbas  emerged isthatt here areposts which  the

v
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respondents had net filled up on regular basik but which are bamg
manned by making shart ferm’ 'appomtmeﬁtq from the GDS. In our view
this action of the respondents is contrary to the Recruitment Rules and
therefore itlegal and dizcriminatory md that the applicanis ghould have
been considered apainst the 25% quota available to them. However, we
are not in a position to accept the argument of the Ieamed counsel for the
appircants that the O Ag we covered by the deciaion of this Tribunal in
0.4 80172003 which was pertamning {0 ihis applicability of upper age linit
of 50 years for appoiniment {c the- (;rcup-,} posts 15 the Recrafment
Rules and net to the question of filling up the quota swmarked for casual
labourers. :

it Though the applicants have gm.;eti for cortain other reliefy like
increment. bonus, GPF contribution aud other conseguential benefits these
are nof pressed durmg the arguments and therefore have nol been
congidered. :

12 In view of the above, we hold that the omission of the respondents
i filling up the substantive vacancies in Group-D which arose ia Kollam
Divigion in accordance with Anuenxure A4 Recruitment Rules is not
sustainable and direct the respondents to take immediate steps for
computing the Group-D) vacancies available {vear-wise} againsi 25%
queta for' Casuzal Labonwrers m accondance with the Recruitment
Rules2002 and to appom( the applicants to these posts from the date of
avatlabie vacaacien with an congsquential benefiis within a period of three
months from’ the date of receipt of a copy of this arder.”.

The above decision was challenged by the respondents m WP (¢} No.3618 and

4956 of 2006 und the High Court by Judgment daied 22™ March, 2067 held as under:-

“ The petitione:s herein are challenging the commen judgment of the Central

Admimstrative Tribunal in 0.ANes. 9772003 & 227/2004.  Short facts

teading to the case are the following:

2. The respondents in the writ petitions are working as Casual Labourers. - -
and they approached the Tribunal to issue appropriate directions io {ake
immediate steps to appoint them as Group D against 25% guota set gpart
for camal labourers under the relevant recrustment miles 2002, The
respondent in wrif petition No.36118/2006 who ix the applicant in
0.A. 97772003, has been doing sweeping work in the ofitce of the Senior
Superintendent ef Past Offtces, Kollam Postal division, Kollam. She
was appointed as a full time casudd labower wath effect from 1.1.1597
and is confinn mg as such. The Departinent has. conforred temporary
statug to him @ mmplementation of an  earlier arder passed by the
Tribunal. The respondent m WritPetiion WNo.4838/2006 whe is
the  ocpplicant i QLA 2773004 was  conferred  with



tempomi}r status mt‘i effect tmm 2.5.1999. -In both cases the m«poﬁdents
claim thoir right for appomtment against 25% v'manczesz of Gmup T posts.

3. The Tﬁ")tma} i pamgrmhs 3 and 10 of the order, after con%}ermg the
contentions of the pamps, fonnd that the method of recm;tmens provided
in claims like these, iz in: the nature of pramotion and it iz not by way of
any direct recruitment It was also found that the contention raised by
the petitioners thz @pro’eal of the Screcning Commzttce 18 mwdatozy _
for Slling up of the posts, iz not correct. The Tritumal, on an analysizof
the relevant column of the rearuitment muies, cleardy found that the
casual labourers who are entitled ic be considered for promotion was left
out from being promoted, resulting in discriminatory freatment. The
Tribunal clearly found that there were sufficient vacancies which wonld
definitely fall under the 25% category set apart for casual lahourers.
This being a finding of fact, it cannet be interfered with in preceedings
usider Article 227 of the Constitution of India and the petitioners could
not peint cut that the said fnding i 1 frerverse. L : .

4. Ag far as the ciaim of the espmdeﬁts for promotion s coﬁcemed_
the petitioners clearly admitted in the pleadings that the apphcant n
0.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
seniommost ehgsb%e te be appointed and the respondent in writ Pefition
No.3518/2006 is the second in the list.. They being casual labourers with -
temporary status, tasy are ciearly coversd by the method of recruitment.
Accﬁfdsﬁgiv the Trbunal directed the petitioners te fill up the substantive
vagancies in Groap D which arose in Vollum Divicion in accordmce with
the relevant recruttment rules and to appoint the respmdents to those posts
from the date of vasancies.

_ 5. The matn contention raised by the petthaam 13 that prior appmval‘
L of the Screening Commities iy 2 must for filling up of the vacancies and
.algo that the method of recruttment is only by way of direct recruitment. A
reading of the recmitment niles will show that the contention raised by the
pehtmners that only diredt recruitment is the methed, is not corredt. Aparz _
from that, they are not justified in contending that prier mpproval of the
Sereening Committes is required, as fhe same is nof provided under the
recruitment rules. The finding readered by the Tribunal that the
respondents who. are applicants bafore it are emtitled for pmma‘zctz ig
therefore perfectly in order. At any vate, the view fakcens & by the Tribunal s
not s¢ perverse wamanting interference by this court under Amcle ”’27 o;
the Constitution of India.

Hence, the vt petitions are dismissed upholding the order of the
Central Adminidtrative Tvibueal ™ ‘ o

i6. In DA No. 2}_5.1‘26‘64, the Tribunal by s arder dated 27 December 2005 held as

. updbar-

-

Lo
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“6.  Nowhere it is mentioned in the above rules thar the method of
recrustment is by way of direct recruttment. Ac"f:rc’&ﬁg to the mleg, the first
method o be followed is by a test to determine the eligibilty of the
candidates holding the post specified in the niles and in case suitable
eendidates are not found, the remaining posts shall be fillednp 73% by GDS
of'the Recrmtmq Division or Unit failing which by GDS of the neighbouring

Bxvision or Unit by safection cum senionity and 25% from casual labourers
ender four sub gategories nmesly, (1) temporay statas, {27 Rl time
tabourers of the recruiting division, {2} full time cawual Tdbour of the
netr.;hbozmn« fimtmn or unit fatfing which by {3} part tiine cawal labour in
‘that erde

The above decisica of the Tribunal wag upreld by the Hon'ble Aag%i Caurt i

WP No. 22818/2606 by ifs judgment dated 257 March 2007 in the following words:-

12,

46 T,

Therefore, the Tribunal was tight in holding e Caseal Labourers have got
a clam in respect of 23% of the wvacancies remaining unfilled after
recrutment of employecs mentioned at seriat No.2 and such vacancies shall
be filled up by selection cum seniority in the order mentioned in that columa
deell The coutontion raised by the petitioners therefore falls to the ground.

. The }ﬂbzma} ATS rxbht in hc}dmg that Aﬁnaw.re R2 relsed upos by the
petttmnerv cannot have the offbot a*"nmdxfymg the recrustment ruies. The

relevant recruitment wmles do not provide for any clearance from®the”
Depaftmenta} Sereening Cammit{ee. If at all there was a ban, it wag'
Iimited % direst recnuitment vacancies going by paragraph 3 of Annexure

(2. Hence, the argument raised by the petiticners in that regard was also
rejected sightly by the Trbunal. The Tribunal has only directed the
ppﬁii(}uf:‘!“; to usenss the actual sunber of vacuncies a&d fill them wp
aecording to the recrufment wles and consider the appiicazz‘ i higtum i
accordancs with fhe preferance pm\xxdzd for in the said roles. 'We find that
the visw taken by the Tribunal is net perverse warrarling interference
under Article 227 of the Constitution of India. ‘

7. ‘therefore, the writ petition iz diwnissed”

In yet another cage, (A No 34642865, thig Tribusal dealt with the same subject

matter and paesed an elaborate order on FThe eperative part of the séid'order:is

worth reproducing here as under:
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“31 On a imo}emme readmg of the miﬂmns pet*azmng to the
e!ertzm angd mode of recruitment gs pr gvided in the scheduis to Part 1
of these rules it can be reasonably concluded that the scheme of
recruitment envisaged only “pmmat:aﬂ" by “selection-cum -seniority”
m;t;aliy from the categeneq as mentznnei‘ in the categnry 2 in scheduie 2
and in c*tsc such cat gon% are oot ‘available by the same method of
“gelaction cum sepiority” from thie categonies as mentioned i col. 11 of
the Recruitmend B.uies i awcordunce with the wcerazugeﬂ: ay s 1p»11am1

. Only iy of the above methods Tail the provision kad been made m for

“direct recruttment.” Since the term “direct recruifinenf’ is specifically
reforred to in the Recruitment Rules with ;efereuce to. Yailing which
clause. as a dast resort, it would be a natural carcli fary that the rest of ’}xe
procedure should be construed ax nromotion Thizs view 33 furthe,
fortified by the provision of the Heeriiment T Rules relating to t‘xf
consideration of the DPC and alsa by the method of selection praamhed
23 “selection cum seniority”. In a case of diredt recruitment there 1 ae
scope for sepiority, Even #f there is any %ubiguizy in the Recrustment
Rules, a harmonicus interpretation of the various provisions in the rles
has to be undertaken and on that basis we had come to the conclusion
that the solection of GDS under the 75% quota and slso the selaction of
Casual Labourers under the 23% gquota would fult under the culegory of
promotion only. The orders in the QAs reforved o sipra and ax
sorfirmed by the Hon'ble High Court relale to pmtdine &zd full time
Camz! Labourers under the same rales who qualificd under the 23%
queta. However, the principle whether the method of splecnon was
direct recruiiment or promotton wonld remain the same for both the
catoganies.  We thare! are reiterate our eardier view. ln this co aitext,
adverting to Annaxures R4 and R-S srders of the Full Bouch of this
Tnozm:xl reforred to by the reﬁpmaems it is weon that Annexure R-4

r that the peints refarred to the Full Bench were whether the
apsmmmneni of GF as Posfman in the 25% senjority quota by wuy of
direct recrufiment or promiotion. The rules of p“amcsmn to the post of
Fostme are eatirely different from the rules i guestion :h this ’} A
Therefore, any rsliance of this has po basis. |

12 The seeond aspect is whether Yor filling up the existing vacancies
the approval of the Screcning Comumiitee is required or not. The apvwer
to this question flows directly from the decision above whether the posts
are to be filled up by direct recrustment.or by prometien. It is clear that
Annexure R-2 memorandum of {he Department of Personnel and the
instructions contained thersin waz limited to direct recruitment
vacancies. Para 3 theneof is specific ur this regard and this was already
dealt with by us elaborately in our order in O.A. 115/2004. Therefore the
reliance of the respondents on the Memorandum again hag 5o hasis and

. only shows the reluctace on the part of the 'eﬂpcnde;stq to accept the
‘settied legal position. Tt is no doubt, true fhal it i the prevoguiive of the

Department to take a conscious decision whether at any point of time the



vigancies aniging should be filled up or not  They can take a conscious
desizion .ot to {3}l up a post on the existence of a situatian.  While
acw;fmg their refiance on such a ratio in the judgment of the Hon'ble
Supeame Court in AIR 1991 SSC 1612 It is also true that the coust
furiher observed therein:

“....However, it doex not mean that the State has the licence
of agting in 20 ahitrary manner. The decision ndt to il up
the vacancics has to be taken bona fide for appropriute
ressons. And if the vacancies or any of them are filled up,
the State is hound to respect the comparative merit of the
candidates as reflected at the recruitment teg, md ne
diserimination con be pomitted.. "

There 1.0 such stand taken by the rospondents that they had taken any
such desision not to fill up the posts.

13 fhe applicents have claimed that thers are 27 vacancies, the
respondants have now stded thei from the year 2005, 29 posts are
lymg vacant of which 8 Group-D) posts are to be abolished Thisis a
decision within the authority of the departiment and we cannot find fault
with the seme. Foawever, it is not clear whether this recommendation for
abolishing  the ¥ govts was accepted by the competent muthority. In any
case, the respondents have admitted that there are thide posts vacant 2t
present but they are unable to' fill up those posts since the clearance of
the Screching Tommiltee is awnited We have aiready held that the
approvz: of the Screoning Commiltee is not mandatory for filling up the
vacan! posts by prototion in dccardance with the Recruitment Rules. A
decivion For abolishing the posts has to be distinguishiéd from a decision
for geiting the clearance for filling up. While abolishing is a pesmanent
mearure, obtaming clearance is a temporary restricion impored by
certain instructions. In this case i has been found. that the restriction
. would operate only in the case of direct recruitment. Therefore, it is to
be reiwmted that such 4 clearmnce frain the Screening Committes is not

quired to go ahwad with the filling up of the three vacant postz
dth’tkt&(ﬂy availeble in the Division and the Screemng Cormittee can be
apprised of the pasxtxon :

14 In the result, the respondents are directed to eensider the cage of
the applicants excluding spplicants 1 & 3 in accordencr with their rapk
and sentority under the 73% quotz set apart for Gramin Dak Sevaks
under the Recruitiment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and senioﬁ‘y agamst the available vacancies It shall be done within two
monihs from the date of receipt of ﬁus order. The OA is dispesed of as

sbove. No costs”
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13.  In fact eardrer, thae Full Beﬁch of the Chaﬁthg‘n‘h Bench m (A No. 1913 ‘2003

!

framad the !co} ffmﬁg que«tmns and amwamd a. i:omame& i' oraustdar by its o;-«er dated

36° May 2605 ‘ ‘--'-; G oo

“Appticant Sh. Surnith § mgh tii«et{ tfm cage p"%} ing for the' foximﬁne
reliel

{1} This Haa’bée‘ Hribusial may ’ae p?e’a«ad o eah for the entire
record ofthe case.

{i}After perusal of the sume, this Hom'ble Tribunsl may be
pleused 1o lssue gporopride order or direction a8 it may deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as FDBPM fom 7.7.89 te
7.3.94 as a qualifying service for the purpose of determining
hix pensicn and .other retiral benefits.

{iiiyThis Hou'ble Tribunal may furfer be p}eased to grant any
 other gpprogwiate relief Lo the applicant zs it may deern fitkin
the facts and circumstances of the case m the interest of
justice equity and fair play.

ﬂdmg that there was a legal questmn involved which required
opmw& .of Full Beuch, the muster was referred to the Hon'ble
Chairman, CAT, Principal Bench, Mow Delhi. After obtaining orders
from Hon'ble Chainnan the Full Bench heard the following points of

- reference:

{1} . W}féther the post of Exira Departmental Beanch Past
Master being a feeder post for further pmmeuen to Group D is
-a public post?

{1f) Whether the service rendered as EDBVPM taﬂswed by
promotion a& Group D euwployee which g 2 pensionable post
can be taken info consideration or the purpose of detemining
a8 qualifyiag service. for the purpose of pemzou aﬂd other
benefits.

111} Whether e view taken by a Division Banch of this

ribunal in O.A N0 IRIEP/2003 (Ratan Singh ws. Umon of
'lhdlﬁaud athers }decx‘eﬁ ont 4.4.2003 iz correct view? '

!"'.x, Pgﬁf B'em‘i hag answared the lepal questions referved to # m fhe
f:)!iowmg manner : -

S G5 Bctea Depastinental Agents are holdars of Civit Pmtq as bas
W been held by the  Apex Cowst in - Stade of | Asvam &
- Othes v. Kamak  Chanma Dutta AIR 1967 &C
$84as alse in  Superintendent of Post Oifices

and  others v. PXRajamma  and others,
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3977 3 3CC 94 but their appointment to Group D is not by
promotion but only by recruitment. '

{1t} The service resdered as Extra Depastmental Beanch Post
Master even if followed by appointment 2s Group P is not to
be reckoned as a qualifying service for the purpose of pensicn.

{111} 0 ANo.238/HP/2003 {Rattan Singh vs Union of India and
others) was carrectly decided.

it 18 clear from the pleadings of the applicant that he seeks
declaration of counting his entire service av EDA wef 7.7.198% to
7.3.1994 to be counted as qualifying service for purpose of pensien
and if not entire service af least half of it to be <6 counted. A Bench
of this Tribunal in the case of Raltan Simph v. UOGL in
O.A238/HP/2003 on similar circumstances and facts as pleaded by
the applicant in the present case has taken a view that services
rendered as Extra Departmental Agent {including ECBPM) followed
by regular appomntment as Group D cannof be rockened for
comprting the qualifying service for pension. The Fuil Bench has
held that view to be comact. In these eircurnsianees the claim made
- by the applicant is not tenable under the law. in the judgment in case
of Rattan. Singh {supra), the Beach had taken into consmidergtion the
. provigions of Rufe 4 of the 1964 Ruies applicable to the EDA< which
clearly. laye down that the EDAs are not entitied te any pensionary
"benefits. Ad this stage, we would kike to make reference to a recent
judgment of Hon'bla Supreme Cowrt in the case of TIOT and others v.
Kameshwar Prasad 1998 SCC {L&S) page 447 wherein the system
aad object of pngaging FDAs and their status was considered and
adj:dicated upon. It has been held that PAT Extra Departmental
Agent {C&S) Rules, 1964 are a complete ¢ode governing service,
conduct and  dirciplinary proceedings against EDAs. - Rule 4 thus
will have its full force besides what the Full Benck has beld i the
erence made by this Bench in the case of Kameshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
posis, getting protection of article 311{2). They have explained as to
what ¢ the nature of such appointment in para 2 of the report which
we are reproducing below for understanding the same.

“The Extra Depariprenial Agents svstem in
the Depariment of peosts and Telepraphs is in vogae since
1854. The ohject underlyving it is to cater to postal needs
of the rural communities dispersed in remeote aréas. The
system avails of the services of schosimaster,
shophkecpers, landlords and such oiher persons in a
village whe have the faguity of = reasenahle
standard of literacy and adegnate means of liveliheod
and who, therefore, inthelr leisure can  assidg "the



Dﬁpanmmt hv w 2y of gaimm avocativa and secial
. servicedie ministeving io ihe rural communitics in their
W pes‘t:i needs, . threngh mamtmance of simple mwnts
. und sdhevence io raiaimun prcnwdurai formalities, as
presu-i!fseti by the 6%&‘%&1& for the purpose.”

En View of the tmdmgs racorded by the Full Bench and the
* points of law decided by it and the opinion 2xpressed by the Hon'dle
. Suprerie Court a8 mentioned sbove, we find that his OG.A has ne
merit.. Applicant cannof count any part of his service rendered as
EDBPM for.jeintmg it with regular services as Group T for
'campuang Gxa qgta}va"ig servizes for paﬁsion,
e,

" Leam—'*d counsaef has p:sﬁmd wn the comwt littie late and «¢ his
: ~’f>.reqae<t we had given him ile option to address wrguments, ¢ he
i dosiredt.  We had pronsunced in the apet court th that this O.A stands
" dicphsed of without m entioniag wiiether i i« being aliowed or beinp

-+ dismissed to cnabl¢ the leamned counsel to argus on whalcver points

" e wiénited to -address befare the disposal of the C.A fo be followed
by the detailed order. We, however, record with sad heart that hie has
faﬁed i ‘addressrany fwrther arguments except what he mentioned at
' the'Bar that the spplicant o1l short of fen years of i< regular service

by mes“iy three meontha . While hmng been selected as a Group I
on‘regular post, the mspsndmfs had. failed to give him posting .

, érders immediately. Had Giey given mm regular . appomtment

: ;mmed;a*e!y ‘after ‘his selestion; hé mm}d have had ten years of
gisadifving service: mdkmg hiz eligidle for pem.mua} benefits. The
court can have compassion for litigants bu{ e:mnot go aganst the rule
o grant him the bepefits which under the mzea ‘cannot be given. If
he is short of the requisite length of service; this court ¢annet 111l up
that gap  Being not possessed of the revuisits lamsth of service, one
‘wammotl find fimlt with the actions:of the respoadem,s m denying him
peasionary benefita. . - . ‘o

s
[ F
b

REN] -,

‘Far‘& naﬁmg we mav make retererzoe te anmher f.xdm:iem
in ?}ze gase of Dhyan Smgn ve. State rei ﬂm ama and ofpers JMN3
5CC {L&3} page 1020 in whick # was held that alperson who is
gnen appointment by Govt. under a schems tba't ﬂmnbvmmt not
being the part of farmal eadre of servives of that uovt i is diffieult
te hold that the period for which an employes rendered service under
such scheme could be counted for the purpose of ,}emsmzry benefits.
iu our opinien sydem of EDAs wmd .thebr engagement is dofinitely

under suchk a scheme and they perform the dn {rcs' not 25 member of
any Iomai ecadre of the Central Govt.

¢ kcr the reasons dtscu sed zhﬁw t}m O A 5. dismissed. Mo
order as 1o cos&

) b
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14, The aforesard decizion of the Full Bench was relted upon by the Raspondents

and the Tribunal in itx order datad 2-11-2007 sbserved as iimien»

«...Simslarty Annexure R-5 order on the Full Beach the pomnt of reference
were as foliows: '

{1} ‘Whether the post of Eatra Departimsntal Branch Pestmaster being a
feader post for farther promefion fo group-I» is a2 public post?

Group-D emplsyves which iz 2 pepvionuble nog cun be taken into
consideration Yor the purpose of determining as qualifying servics for
e purpose of pension and other benetils? :

{niyWhether the view taken by a Diviston Bench of thi tribusal in

LA NO. 283/BEP/2003 (Rutiwp Singh Vs, Union of India wnd
others Ydecided on 4.4.2003 18 comrect view?

Bence the legal question refemmed to the Full Bench was whether the
servige rendered as an KDA can be considered as qualifying service
for purpose of pension on the ground that it ts a public post. It ts also
ant entirely unrelated wene and the Recruitment rules for the post of
Group-D which is under consideration in this case were nat covered
by the above judgment. Hence we do not find that as tar as this issue
ig concemad the stand of the respondents is legally defencible and the
water has already been seitled by other sarlier decivions as
contumed by the Hon'ble High Court.

15, ia yet ':mﬁther WP € No. 11466/2007 in which the Respondents were the

Department {relating to G.A. We. 32172064} the High Court In passed the following

ordar:-

“Counsel far the eespondents subsstted St the point raised in this case
is covered by the judgment in W.P.{{} Ne. J281& of 2006 and W.P.{ 7 Mo
38182006 stating that Screening Committee s approval is nol necessary
for fling up the pasts, by way of promobfion.  Respoadasts van foke a
decisian at to how many posts are to be Biied un by way of prosmotion.

. . s 3 bk L, P
Writ petition is dizposed of a5 whove.
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16. k Wax: mth tha abave back gmmég ’he anphcaz fq " me m\asent set of 0 As have

:

apnmached tite Tribunal pray mg for a J:recm}s to ﬂie respaﬁde?te ’a al} g the vamt

nosts if Gmup agazm* the guota of GDS/Casual iabmzren as the case may bs. The

.

brief "ac%q of the gase in eacif a(‘ the above G. A« is given m the mzc‘ee&n}g pat;:gra;r;hs.

t'--.r.u.i. .

s Sl gt A L " 5o . . - ) PN TRCE

16 i)“'}u’} il 2. ?I 8/08: Tha m}imﬁt isworiing &3 Cromin Dak Sevak hait Man

3 %33"* Sitb ’Retorﬂ (}ﬂme of Rﬁx}w L._s .\“I'df‘f '}mthﬁ{twﬁm He fulfillathe
qnahhcatmm ate for ’aemg caﬁs.demd for a;‘pamtmbnt to the Gﬂiim B post.
He tumed fifty years as on {)’-12-2996 Acwrdiﬁg:m tbe_ applicants, the
_:ec:pm;aents aught ta base eansx{%ereu tqa» case ﬁt the apphcmt for absorption
(:mnp D pest anmqt the vacancy w‘n h arose m 1.8‘35 but they had 10t

‘ béfms defef{ 1tis oﬂiy nEW {nat tire reqm.sdeatq are $a§cmg gtep to ill up the

VACANCY. The pmyer of the qpphcant in this ()A 18 that tho app;scant should

ba comsdared fﬁr absorp,zcn in gra p D. av

' heﬁ'pmdeﬁts i‘me contested fxse G4 Ac en:hmz to them, vacancies that

' .*:;':se in z€30“ }iasi ﬁ?xreaziy i'? ted up b}r orfsxéenﬂg @xe GBS who were
se,.mar to i}w @n}fcam i the *}w;snﬁ in the order ﬁi sentority the aﬂp}maﬂt
stands 31' Simai Nuo.i} and Bis seniors wers con: id..re\'é for .'qspomzinenf 11
pf\ei'emﬂee to the applicast. Swmce lig dat of birt is 41-12-1956, he has crossed
the age of 50 years ax of 81 -1 .».-;.{336 m> the ébavé éiﬁm%’faﬁ‘ceg 1 ace_;ar{ianee

with CPMG Istter dafed "3"'_'0’}"’}%?&5 2‘&@4, cases of GDS 6'/3:' St vems cannot be

considered for recruibipent to the Group 1 post.



32273088 wir HS) of CATE) Rules 1987 .

Appitcanis, 7 in msnber are warking i Alava Divisics as Gramin Dak Sevalks.
There are § clear vacatici 28 remaining under the Alava Pastal Divjsiaﬁ,'fbr want of
approval of the Screening Commiites ag evi S by Annexure A-2 letter dated
03-84-2608. %::ca carance 18 not a all needad in view of the decision by thig
Tribunai in (};’s No. 972863 and 2TE004, as cantimed by the ‘.%g;h {ourt in
W) Na. 38182006,

Respondents have contested the DA, Avoo dang to trem the doe won by the
Apex Coust in the case af £ Joshi and afers vx Avcousntaust General
Ahredabad snd ex}:ws with C.A N 164}835’}9% and Lrien af fndic and
atlers vy Busideba Daove and othiers {2453) SCC {L & 8 19 ig wectfic that the
depactment bas full powers to amend or madify the riutes of roernitment #ic., and
ia’ this case, approval of the seraen:iug »:ammiitee i ‘eﬁsentiéfi.: 'i“his dacision has
beer tulien a¢ a part of an initiét Vo Lo reduce expenditiire and ! tmrig down revenue

dediot

DA Mo, 221/2008: The applicant ts at present working as G Sevaks in

Trrvandoam {(North) Divigion, At present there ire 18 vacancies of Group b under

the 3% Respondent,b but the same have not been fiiled up on fhe gr@zd that

screcning committes had aot appn.va tiys vacancies for hdmﬁ up. Such a

clearance is wof ab all nseded in view of the deeision b_*y this Tribunal i QA No.

9772063 and 27742004, az condirmed 1 vy the Hzm‘x C um‘ w W.E{C) Ne.
3618/2006.

Respopdents  in their counter stated that ﬂm apph'eaﬂf doss

#ot possass the  miumam  requeed  qualdication  for bemng

considered for appointment to the post of Group D, Recrutment



w
b

Rules pmvsdr, tor the s'equmte qnahfii'dtmm ut this wegmd vide Annexure R-1.

ﬂ"e seniority of the appitcznt has d%«a beeu que«t.oned Vide Amte sure R-2,

sereening committee’s recommendations are mquwa& to fill up Gie direct

reéruitment vacancies and such vacancies are fo be réstricted fo if?r’& of the

vacancies in a year and overall, it diculd be restrieted to 1% of the total posts in a
eadre. In fact after the changed scenario, 1.2 zﬁer the judyments of ta Tribunal

and of the High Court in the (. As and Wit Pelston ax referred to above, the

. meatter s under examination by Postal Directorate and no general order revising

policy decision has been received by the respendents so far. Again, it has been

- contended that the bapp'ﬁmt would be considered for appointment to the Group D

_post:{nos test category} according to her senionty position as and whes her tum

Lo comes.

16. 4)

OA No. 243 of 2008: The appifmn 13 wmkmg as GDSBEPM in '{‘nvmd et

' ‘%m}s Jmfman His grievance is that the respondents are rofuctant to fil up e

Group I} post trom the Gramin Dak Sevaks, despite Recruitmant Rules providing

?{’a‘r E"{:e same. 'He_msna’isa f*&imdta vartous decistons of the Tribunal and the

_ hibh Lauf‘ to ham'ner %iome the peint };ﬂ: '{ppmsm of the sereening comm dtes

. isnot at ali essemja} for filling up %e}t pa% .

Recpandents have filed the reply 1 which thev hg:ve qﬁ'ate& that there are

18 vacancies available in the division and approval of the scréam‘ng commiitee is

 essential fo £} up the same. % was in 2065 that clearancd was given  for oaly

.. OHE Nacancy i 2085 which stood. fitted .up from among the. ~ GD.A.

... Annexire R-1 containg the list of vacancies m varsous divicione which would be

1
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filled up after receipt of the approval of the Scresning committes. After the
| ‘ﬁéﬂirﬁi:?ﬂ of the Tribunal and the High Conrt in some cages, the scemarto hitherto
existed bas undengone a change and the matter stands referred o the Postal
Duectoraie for evamining the matter and for taking a decision in consultation
wath the Mimistrv of Parsennel and Trainmg. No policy decision has so far been
takcen ’ay .tke Diractorate m this regard  Respondents have slse reforred to a

H-.

communicabion dated 25% Apnl. 2098 which provides for engugement of GDS
aver 30 years under extra cost artangement againgt the vacant Group D¥Pesiman

posts,

16.5)0A Neo. 26372008 and MA No. I65/2008 {u/r 5} of the CATIP) Rules,

1987: The Apphicants are fanctioning as Gramsn Dak Sevake sador the fird
Resp&rz&enfs i.a. the Sentor Superistendent of Post (#fice, Trivandrum North
Prvisron. Thetr senjarity posztion in the gradation hat is sespectively 38, 55,
&4, 124 and 182 1S vacoancies wn Grougp i posts are available, which are
tenable by the Gramin Dak Sevaks, whereas the .t'espaﬁ&eﬂ& have not bi‘;@ﬁ
taking any steps to fill up the same on the g,'mém(‘% tat approval of the
Serecning Commiﬁ:ée ix awatted  In i”'m‘z,fhese. vacagcies are oot direct
recruitmient vacancres and as such screenmy amr;m_':tifeé’s recommendations
are not at all required as hejd by this Tribunal in a mmber of eases, 1. GA
Na. 80142003, 9772603, 11572004 and 346/2060S. The High Csﬂfi bas algo
upheld the decision of the Trbunal vide judgment i WP {(} No_ 22818/2006
decided on 22'“2 ﬁéfch, 2007, The applicents have, thersfore, sought

for adirection to the respondents fo  fill up the vacancies m Group U post im
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_acs:m‘dmce with the Recrugment Rules, 2002 from amiongst the Gramin Dak

£ )tﬁ“i‘ ﬁ(

'6.5}' OA Ne. 23&5?68_: The applicant, iz meqaﬁb} working as (z:‘ﬂﬁ B {officiating} in

. :;‘eﬁm%m,mr Head mf Otfice. He was sarker dpp&m.‘é(. as ’:’ '{3 M LU n. 1979.

P
- Hig rank i {he sepionity dist of GD.S. in Aluva Postad Divicios is 134, There
we & clear vacancies of Group i3} posts. These have not besn filed up by the

respondents. due to their misconcerved impression that they beloag to Direct

Recrujiment and clearence from the Sereentng Committee it accondance with

letter dated 16% May 2!}0} would be 1'eqw'ed witeregs, as per the decision of this

Fribunal as also the High cuft vide order 1 OA \0 9{)1;’48{}:}, 9"”?«“‘{261 an&

115/2004 as also judbment dated 223* March 2007 in WP{()} No. 23‘818}2006
thage posts ae f'ziie-i up By pmm‘atias: method. Hen.aei this GA saeking a
;é‘ff?e-ctian to Gre fespagfd?ent to cansicer the t’.’ﬁé‘.\‘.‘ of the app“‘mast for regular
prom 0’1‘503 as Groug 1 ander the 73% quota ag per Reém&;‘m em‘. Raaq |

he«pmdaﬁ s have contested the G. A According to them provisions of

OM dated 16" May 2001 do apply to the case of the applicant. They have further
mvitad the attestion of the Tribunal to the decision of the Apex Court m the case
of PU. Josiii v. Accousntost Generd {2883) 2 8CC 632, wherein st has been

ﬁe%& as under:-’

“Guestions relating to fhe constifution, pattermn, somenclabme of
posts, tadres, culegories, their i"mﬁw!‘"lbahtzﬁ‘-. pregorigtion of
qualifigations and other condtions of service wcluding ‘avenues of
- prometions aud critenta io be fulfilled for such promotions pertain to
.the field of policy is within the onclusive disereiion and jurisdiction
af the Stafe, subject, of corrve, o the lanitations or restrictions



&%

st

' envisaged in the Constitution of India and # is Aot for the stahdory
Tribugale, at my rate, to direct the Government to have 2 paticular
method of vecruiiment or cligibility criteria or avenuss of promaiion
or mpose itgelf by substiéutmp iy views for that of the State
Similarly, & 13 well open and within the competency of the State te
change the rules relating to a servics and alter or amend and vary by
additionfsubtraction the gualifications, olipibility criteria and other
senditions of service including avenues of promeiion, from lime io
time, as the adounistraive axigenciez way ased or necesstate.
Likewise, the State by appropriafe sules is entitled to amaigamate
deparimenis or bifurcaic departments mic mors and coastitnie
ditferent categories of posis or cadier by undermkiing further
classifieaticn, bifurcation o mualgamation as well ay reconstifute
md restructure the paitemn and cadres'eaiegories of service, as may

s 1

be requiired from time to tane by sholidhing the sxisting cadres’posts
and oreating new cadresfposte. There i no right in any employee of
the Staie te clam thar mles governing conditions of his service
should be foraver the rame as the one when he entered service for all
purposes and except for ensuring o safeguarding sights or benelits
alvendy sarned, acquired of weorund @ o padicular point of time, 2
government servant has no right o challeage the authonty of the
State to amend, aiter and bring nto force new rules relaking to even
an existing service”

Respondants bave fierefors, prayed for dismissal of the OA. The
applicant has filed g rejoinder resterating the contention as i the OA and also

mviting the attention of the Trbuna to the decision i the case of Amwrit Lat

Berry v. OCE, {1975} & 8CC 714, wherein the Apex Court hav held as under:-

“iFe muzy, however, ohaerve tiat when o citizen aggrievad by
ihe uction of a government deparireni hes approcched the
Coit and ohtained u declaration of law in kis jivour. others.
in e circumsiances, should be able fo rely on the sensa af
resporsibility of the department concerned and iz exped that
they will be given the benefit of this declaration without the
reed to take Hetr grievances iy coust” ‘

16.7).CA No. 312/2008 and 344 Ne. 425/2008 wir 4

P} Rules, 1387 : The applicasts hereis, 20.in aumber are



SECVHLE as Gramin Dak Sevaks i RM&;C’?’ ;{z)i‘éi.siﬁﬂ ¥orhikode, soms of
- whom were .in:iﬁ;i}é appomted as Cma} iabamw\ﬁﬁd later ;ia éppaiﬁted as
Gramin Dak Sevaks. Their é}zﬁm i that -they éﬁiﬁ:iﬁ be considersd for

,.n;mmtm ent agam*‘& the 75%, quots.for Group 1 gmstq }'hey hiave relied upen

‘;,

fe decmaﬁ bt—: t}m 7?58&1;3: 13 eafhef ( 3 A, uz .51 No ‘)’?? 2003,

3

o+

’??;P_{‘){ i, 11 514{){)& ari& 34442 “‘.’f #:6 . some of thc*: were uuh#id by the
| Eigh Court. Respandents have relied upos fre & tel Ber ; decicion of the
Chandigat Beack in OA No. 1033/2003 to contend tha Group D posts not
'?m,mg pn;)mohmm post, for filling Hp of the \amueq c%earmme from the

Screening Committes would be very much eesential. That Gie posts are to be
" filled up by Direct Recruitment is evi&ént from not‘iﬁgéticn dated 10%
September, 2002. As per 16® Mav 2001, there shali be o screening under
" pptint1sation of Direct Rémitnrent to Civ@iian Posis.
. Resomder has alse been .ﬁ'lefd by ﬁ;é*app}ic:mts to 'hafnnz‘er home ther

* point that the posts are to be filled u;S by promotion and not direct recriitment.

16.850A No. 31472688 and MA No. 426/2008 wir 45 of the CAT(P} Rules

” 398’?’:_ The éppiicantst, 16 in mﬁnber, were iitiaily engagéd ag casual
labeusers md tater on Weré apnéinte& ag Gramm Dak Savakq fart Man
mhead Record Gftice, RMS, 1;“5.33(&%##? Bw:smﬂ I‘hexe are  ia all as

‘many ag 22 vacancies g G'mzsp 3 pés:fs; ss,hn'f* could be filted up on the
basis of semiority (am. the zpmcmvtq figure i e semiorsty kst wvide

' Anne"xure A6 af werial Nos. 9 to 14, 17 18, 26 ‘and 24" bt the respondents

are reluctant i filling op thé same. Reason gi?'v'en' i€ that clearance
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from the Screenng Comm ithee has not been obtained. The applicants contend
thak such a clearance i3 aot af ail ascewary in view a;'“ the decissons by this
- Tribuna} i a number of cases, as up hetd by the High Couwrt in a few cases
Eg: 0A 9012083, 977/2003, 113/2004, 3462604 .
Respondents have contested the OA Accerding fo them, the vacancies

o to be filled up by way of direct recnistment, & coutd be seen trom order dated

15 September, 2002 which stafed, “Gramin Dok Sevaiy, casuat E&E'oufe?s and
past itpe azsusd laosers meay fw considered aginst B voounclas for direct
ré "f@f’tl;;&?f:}' sufyfect fa s cosdition fuid daws by z"e f)t?}?(“{!’."f.’&?!iff?ﬁ!?ﬁ tinae ko
tse” thue, the applicants cannot be promoted agamst Ere vacant post.  Tae
Apex Court in the case of State of  J & K w Shiv Ram Sharma {1999 Sec
{L&3) 80} observed tﬁat it ig posmissible to the (Government to prescribe
ritles/paicdelines in the matter of appomtaient or promotion from one eadie to g
ditferent one. The Central Service Uroup D{Nen Garetted) 1= the last grade
among the w,egafies of the Departmentai employees and as such, the guestion of
proanotion does nof arwe because pramotion can be given only to mcumbents
ﬁ;ccupying positions wathin like categosy of poéts. Guidelineg have been
formulaed vide order dated 16t May, 2001 for fdimg up of the vacancies
and these cannot be ignored. Ubviously, pasitmﬁiﬁg of casual abourers as
Group D cannot bz considered as promotion, since vasual  Jabourers we nof
holdars of any pest below group I3 pusts. It thie be so, it camot be that GDS
would be conssdered on the basix of pz‘aﬁmticts ax the post  of GDE purely
‘being  on contract - basig, cannot form ahy feedor category . As per  the

decision of the Apex Court in the case of PU. Joshi vs Accountant Genaral of
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India, the Tribunal canniot direct the respondents to fili up the posts bafore a

policy decicion is formulated by the Directorate. fudgirents reited upon by the

applicants did not take mto cansideration the fact that GDS arz outside the’

purview of the arders connected with recruitment to departarentat posis.

16.9) OA Ne. 345/2008 and MA $5¢/2008(Uinder Rule 4(5) of CAT(P) Rules
1987):  'The applicant is at presest working as Casual Labour in RMS TV

Thivigion, In terms of fhe Recrustment Ruies, 25% is earmarked o be fitled up

from among the casual labourers. When the appiicant staked her slaim shs wag.

informed that she would be considered ax and when e fuira wrises. Deospie the
existence of vacanciex and the appiicant eligible, she ad act been given the post
on the ground that the screeming mimittéé had sot approved the vacancies
Such a clearance 1s not at all nseded in view of the decigton by thig Tribusal @
(YA No. 9712603 and 2772004, ax confinmed by the High Court 1 W.F.& No.

36182006,

16.1030A Na. 35222008 and MA 458/2608(Under Rale 4(3} of AT Rules
1880 The applicants presently working ae GDS. Mail

Kan @ RMS frivandrum  Dwvigion, were  appoisted to  the serviees

g
]

durimg  the period fiem 1981 & 1996 They are  ehgible for

considergtion for promotion as Gronp D agamst 21 wacancies which
reqain unfilled dus to non clearance by the Sereening Cammittee, whereas,
such 4 clearance w not at all neaded in view of the dscision by s Trbusal

Lin CANa, 97342007 apd 2770604, as confrmed by the High Court

in W P{C)No. 3618/2006. (rderin GA Neoo 3462005 alsocovers the

A
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case of the apphcafsts as t}tey are sumarly situated as the 1pmicam’s m the said
GA

Raspondants have contested the OA. Acmmmg te them, appiicants No. §
and 5 filed OA Neo. 933/1996 befom tve Tribunal Yor directing the res:mndeﬁts to
grant temporary status of Group I to them, but the Tribunat by its erder dated
#9-61-1998 pemnitted them to withdraw the application and to submit
representaion to the Chit PMQ, hcaz"is Cirele whio was dmza.ied to congider the
fame and pass a spealing order. Repmsaﬂtafmm so submited were carefully
conssdered and a speaking order prassed, rejecting thair claim, vide Cievie Office
Momo dated 28-83-1998. Az per the Government ordery in extant, only after
f‘ewwmg the clewancs from the Scoreeming committes that vacancres could be

filed and though the recruitment nubes provide for maucting GDS and Casual

Labourars in Group $ post, they cannot be (reated to have been ‘promoted’ as

the post of Group D i the lowest rung i the bierarchy of the Cestral
Govemment and thus, there can be no promotion to the 2@%;5. rung.  Decision
i the case of C.C. Padmamabhan and others vs Director  of Public
Instruction and sthas {AIR 1981 SC 64) hax been  relied upon by the
respondants w  regard fto the defimtion of the temm, *pmffmtign". Furthier,
GBS Cannot be  considered ax part of the fmmﬁ crire of gervices of the
Postal Department. They are governed by s vompicte and  geparate .cad-ﬂz,
for z‘emﬁtmeﬁﬁ, conduct and disciplinay procecdings. And, a3 Jong a<: threir
ampioymient 8 under a separste scheme  sof Being % par’ of  the
foral aa&‘e of postal B*p’im went, they caonot bz (reated to beim
the ‘same service’ or ‘clasg of service’ thereby  entdlmg them  te be

cansidered for ‘promotion’ i s legal semse The prefere;mce  gives
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Yo them-m wel as to the cazual mmsm'\zm 18 amy with g; Viw to enabie them to
gt f'egi-:kﬁ‘ appb%ﬁtri;eﬂt anid sarch }ipp:)&ﬂ%ﬂmeﬁt cannot be troated as ‘pmm’ﬁt?cﬁ"
-Reliancs iag beeg pim:ed ugiém the Full §f’ras§§‘h ;’?:e;.isi_on of fhe?hm{{igm}ﬁ Beach
of the -'r;-:;bm}az in GA No. '1033,»’?3.%;}3\ decided on 28 day of March 2005

. hrad considered tfie tahomng qﬂeshmq as fewmce mti answered as extracted

hereunder:-

f} Shathar tha post uf Estra J}Lp&rmzenm} Bfwmfz Post Baster bé‘i!tg ¢
_«om'm' msf Jor further pmem}f«m te Group D iz Sublic post..

?*‘i Whether the senice rersderad as BEDBPYS fbl‘?x;«t»;szi by propiotion as

Greup D emgloyee . which s pensinnalle v"mz‘ can be- taken - into

[ co onstderation for the purpose of determining as gualifving service for the
r;x.;\p af; ;wn:\'mn and othes aez'w;zru

{c) Whether fre view ixkat by ﬁ.Di’MSiﬁﬁ Bench of thiis Tribunal 10 OA No.
"38*’5—1?!‘?15(13 {Rattan Singh vs Uniocn a:sf India a.xd o!h?rs) decided on
2€‘03 i ccrrect view? '

"Decision on the abova .mfemnce ad seriatin
{ ) Extee 1 ;s:*ﬂﬂaz;fx il Agents ave hotders of Civil posts has beest held
by the Apex Court in State of Assem & (thersvs Kanak Chandre Dutia
AIR 1867 8C 884 ax oo in Superintendent of Post (ffices and others
vs PX. Rejamuno end others 1977(2) SLR (SC; 226, hut their
appainimert to Group D {5 ot by promotion but anly by recristment. '

i J}ie service rondered as Extra Lhepafmwzmi Branck Post Ruasrzr :
even if followed by appointment a5 Group D iz not be reckoned as
qualifving service for the purpose gf penm.m. '

Aok

gf;:j 24 Mo 234 /HP,’:M 33 {}mz‘wz Stngh ve Union of . If’afxd rma’ .3tit'£r~).
\*corma!yd ided. SN : : :

.&geiqf, refcz'ez:w: has i)'“ﬂ. invited fo comz;uzzicakém date'g‘i‘ 164

: Septémber,é{){}:, #ida; jp— =g, | vherein i 's.;;v“é.ﬁe:xr'%;«r statad éhat

- GDS and Casual Labousers and parttime caswal  labourers ‘may be - considered

against the vacancies for dirz:aet :\eefuﬁmeiﬁ‘ s-uhjéct“ to such  conditions

" taid down by the }}épastmeni from time to time. it has also been empbzsiie& 10
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tha counter that lostruction of the Govesmment i regard to direct recrmtment is

that the same shail be restricted to 1% of the total drength w the entire cadre,

end in a year only 1/3% of the vacencies shall be filled up by direct recruitment.

1611} QA No. 357/2068 and OA 36808 with M.A. 463/2008 and M.A

476/48: The appiicants in.these cases, who are working ax GDS in the
department smnee _3979;80, clatm &rat they are entitled fo gppoinimrent on
seniorty cum fimess basis to the extent of 73% of the vacancies to the post of
Group . 10 vacaacies of ;Grmxp D in the Tirnw Divicion and 8 in Manjens
}}i'sisim are :mﬁ%abkg which bave oot so far been filled up due to absence of
clgarance trom the Sefe'eaiagv .Cmmiﬂee wirereas, such a clearance iS’ not
essential for filling up the vacancies as these are siof smeant for direct recrustment.

And, aready, such a mimg %:as baen i’ne%t out bv the Tribusal as upheid by the
Hon"ble High Court. A some of‘ tbe spp}scmts aré nearing 59 yam of age,

they repmaenfed for the vacancies tn bs hBaci un but thers jrax bees no action on

the part of the mspmdent& Hence, this G A,

Respg;ndmts have contested the A Accmtﬁﬂgvta them, the vacancies
do need the clearance from the Sercening Camm ittee and st would be only after
r;acaipt of clearance from the screening committes that fire vacancies would be
friled up in acﬁordmce with the Recruitmrent Ruleg.  The ranlc m the seniority of
tha m}wmts hasx alge been qﬁestﬁmwsi by dhe mu.pméenﬁ *ﬁﬂm&, that there are
SSAIOrS to tham taa As per Anséxare R-1 order o the :fefiai Mm:ﬁfi’ ie

‘Mxmcby of' I’sersannel P‘ubhc {mevam»s : Penstons, £ }e;‘* of Perzonaet &:
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: Ei‘.se"?imsted h i 0% af totax sthm ‘xmft St:%ﬁtﬁ Bife acmi‘m ent waaiu be

.\\

:f ted iip em'v ta me *:ifer? a&‘ are-&h'"d ui B svazmcseq AFISING ever‘z- vear wd‘: 3.

View fo nt’;s:.xmz tive si'f‘eisgtft L2 dk'm ée;ya.messa i so far as t-‘w past
dec ISINGY &TY COBY emea the res ﬁamieﬁ ¢ have :mp’ ,..ea\t ﬁé such ‘&x&.ﬁ’xéﬂ{m oft
‘case o case bavus only ﬁf%e-:‘ gelting ﬁpprﬁvﬁ} froms Biﬁ:f:{éi‘a?e.”

L

6. 32}();& ’\o- 3“2.‘%8 and MA Ne. § 8“«"25"88 {UR sﬂS) v‘}f me Cﬁa.ii?)

iwles. i%'? ’}‘he appnqu are %ﬁ}r}xmg as Gmxr Balk evm‘(e in
}nvm@m "Qm'tﬁ sts«mn hav mg beeﬁ in gervice imm the penaé r:mgmg
1578 '32. T%iezr &enmnty pmztwn. vide Aﬁﬂ\’,ﬁif‘c A- ‘i ‘}as ﬁi'm beeﬁ
f'ﬁfqtqilized. ;'J;ée Amexm*e &.-.». 20 vacmicies of (:fatzp B pﬁ{i« :ma to be
-m}ed up and t?xe«e accord imz to Recmstment Rii tag are to be uﬂed up from
:jt}‘su ﬁ;iv-teci eﬂisegesv of c{&er Gmué D emp‘ayees ami s*emmﬁmg vacaiicees,
of my; s.mi: be divided as 75% and 258% tts e ’;%ed up 5mm diFE g Gmmm
Da%c Sevais and €.a:ma} T aboaress 2 méétiwe-%y. mxy VADANCY TR ANIAG gt;ﬂ
’ mmne&. waoittd be throwm open to direct f*ecmsimmi' .iﬁhf?a{:it;;a'igi fhe ai‘:aava
., 26 pmis are being maﬁage& by G5 on mﬂm«srﬁ bﬁsw. ‘:- o addsison,
xhene are 3 more Vﬁi:ﬂﬂ*"ies i f}se ,mmmsm oﬁstfir ZQ&Gi%?:igi;i. 'i{éspénéeﬁ&s
are reluctant ta :ﬁ! i_i;p ,Tthe_s_e__ posty o the msmpt «:m that these are
- irect Recnuitment vmsm;i-e;s for 'fe'dzigiv appmvai of the screenmg
camm%i‘:{ea; 1s s*equfﬁed Aemrding to the :téc%éqm;  of thie Tribunal it OA
No. ‘}{21!2{)8? the poqts to be filed '_ up from ésrmtig Gramiig | i}a}c

Sevakg are not &irect ramuim ent postz and ag such api.mvm} éf ﬁxe screening
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cammittes is not a prerequisite for filing the pests.  (ther decisions of tus
Bench viz order in QA No. 9732063, 277/2004, 11520604 have wdea been
refarred to n tus OA. The restriction »m recruittaent vids order dated 16-83-
2061 would be applicable whare the secrushuent s on dizect recruitment basiz

and the case of the applicants doex wot fal i that extegory. The apﬁiic:m{s have
aise ratarred to the fack that the orders t»f this iiibunal @ this repard have been
upheld by the Hon'ble High Cowt of Herala vide order i WP We.
228182008, vide Annexure A3, i has fusther bean stated that yet another order
of tha Tribunal v m OA No. 3462003 in respect of RMS EK Division which
went m favour of the appiicmis therein. ‘Though the applicants filed
reprosantations to the respondeuts, the same had not been considered. The
applicants thus, has prayed for a direction fo the respondents to filt up the
aforesmd 20 posts m Trivandrum North Division fiom i accordance swith
recrufment Rules q&posﬁ&xing 73% of the vacancies and if the applicants ar2
found eligible and suitabie on the basis of ceniority and fitness, te accommodate
tham aeamst the vacancies.

Respondénts have contested the (A, According 1o fhem, the vacancies are
‘o bs cloared by sereening commiltes and the fome vacancy that was
demred - was for 2005 whichk had been fiedupbya GDS BPM
Thers @ of pmsént 18 Group I vacancies whh are manned by
angaging ~ willing GDS  under Fxtra Cost Araogesont. The  applicants
canniot claim  promiotion as the posts  they hold cannot be said to
ba in the same service under Postal Department Refereﬂcé was made to C.C.
Padmanabhan &  others vs Direclor of Public Insgtructions and otbers AIR

1081 SC 64, which describes the form promotion. Engagement of GD8 cennot
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be eqaﬁeé to t}mt of any ménéér pogt in tm }ag'aﬁmem f't p:ﬁte ’.%“ize

Gmm i F«az( Sev&ks ane gﬂwmed bv a cam,ﬁete :tﬂé pamte code gmemmg

a

- their Ser;e:éie, gonduet and ,discipi%n?m'}f 'roeee&ings. 'i-'?xe res;;aﬁdeﬁtsr-hms‘e

DTy

'\.fﬁﬁhef xef’exre-d to the order dated 16& Mm 2001 éff {'hé I\'ﬁniwy _éf Personnel,

ay wmh, Aﬁﬁemra R } ¥nft’1rs ?‘iey hae naian"ad to omr.r dated, 31-07-2068

T
: A fee

whasem 4t ’;ms beeﬁ sia‘ed that a cammiﬁiee .%}as: been :;:e.%_ szp to review the

| optimisation bcfzeme 'ntrcduceé vide iet!er dated Ib"' Mav bf’)i And a decxsxon

at the cabinet leve! wonkd be taken in ihiq f*egani it h alsa bevan submx!.te-:i
that in the wake of variong decisiony of the 't n%xmai as f:phud b~ fiie }ugh Cowt

of Keeala, dise to changed scenario, the matter has'he ot fRcem: up 'Miﬁ ﬁ:e Pastal

I}:fecmmre from where decision ig .msteﬁ ﬁse mmandmm ha% further

ﬂef*med to the decision of the Apex Court in })hwm ‘:;mgn Ve S{ﬂte ﬁ? Hafym

{2003y SCC L & 8 1\)2{) wherein it wae held ‘that when a perstm is

uwn apnom!mmt f}\a Governument under a «;heme thiat emict\mem' m;t being

“

" - part ﬁf formal cm%m of s:e;v'wes: of that {}wemmen%,, if 58 t’dmeuk {a i‘mzd that

fire pertod for which an em g%ﬁyea renderad fiis gervice urder {.‘hb acheme should

be "ﬁtﬁﬁ'% sor. f%xe pUrposs af p*s"«: atvary benefits, ‘z;d the f‘espﬁ'sdeﬁts submit

that E,he GES canpot chaim t!f"ai they have a right is be pmmated to & resm}ar

peat. - That the GDS eannot clase promotion hus aizs been resterafed by

 referriug to the Pull Bench Decision in the caser of Surjtt Siagh vr  asencf

- . o

India and others, decided on 28 BMarch 2003 by the Chandigarh Bench, vide

- Aanexare R-3. | Again, referance has  beer mwited to  communication

o

dafed 10 Sentember, 2002, vide 4nnexure R-4, wherein. it is  clearly

;statﬂd that nf,.«am_'% ¢ asual Labouress and part-tme cama} }abomeng :1”? iex
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may be considered agamst the vacancies for direct recruitment subject to such

conditions laid down by the Departaient fron time to time.

16.13} O.A. No. 381/2668 and M A Ne. $98/2008 (air 4(5) of the CATE)

Roles 1987 @ Two applicants have filed this AL "They are af present gerving

a Gramin Dak Sevaks wnder Sr. Supenntendest of Post Gitices, Trivandrum
{North). The senierdy position of the appheants 12 mspectiva}y 41 and €5 in the

July 2665 list vs:ie Aﬁne\m A-3. There are 18 Group I vacancies avaiable,

white the number a»:hmtted by the respondants is 13, vide AumexureA-2. These

va':snci-es have been kept usfilted for want of approval by the screening
committes. All these posts are mian med by engaging GDS on mazdoor
bagis. According fo the applicants, there it no need for such clearmce from te
sereening committee as held by the Tribaeal in OA No. 901/2003, 97742003,

115/2063 and ?46«‘“8{}‘5 Thess vacanciss conid be nhed zm in accordance with
the Recrustment Ru}e« w%sem’ag: 7% of the vacaneies would be filled from
amongst the Gramin Dak Sevaks on t}v hasis of suitability cuimn sentonty. Hence
this (3A praymng fora direction to the respondents to take immediate steps to fill
up the vacancies as per the Recrmitment Rudes.

Respondants have contested the (LA, Accordmy to them, vide onder

dated 4th Iuiv 2001 coupled with order defed lb"‘ May 2001, instructions of
the Govemnment in regard to direct recruitment is maf the wae shall be restricted

to 1% of the total strength m the entire cadre, and in a yearoaly

137 of the vacanciss shall be filled up by direct recruitment and that for thie
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‘pmpmxe. Scr\aeniag Committee's | re»':ﬁmfgenﬁatiems should be obtaimed
.'-Acm“%mg%:,, it was i1 A:»{L Jmi ote vafzaﬁev em by the screening
committes and oe ﬁf‘ﬁse Gramin E}:ﬁ’c SV 3k~1 had peen ap,mmad io g0 far as
e past « e gmmjsl are concemed, e f‘-’*aﬁmiu&f}"“ b e i Jdb mented sueh
_;ads:m anfs o “eaxe fo case bagis anly 'ﬁ%@r é,ef?zm 's;}psmvm from Durectorate.

No gere m? case has so far : ar been tabves g withs ;ha Jsree* ir#e The raspondents

,

herein eannat take éﬁdepesideﬁ-? é:e-frisi:m’;.

16147 0.4 No. 3992008 MLA. Ne. $23/20088 (under Rule 4(3} of the CAT

ﬂ’l‘Rﬁie& 1987: - . - 'The spphcants are ‘imf%:ing. at Kﬁ;‘tt}iﬁ" Division as
Gramin i}'i}\ Sévéﬂakg. There are 16 ‘«‘uaﬂc?eq of, Greup I agamc’f which the
5 appﬁeants m* %ﬁtit:”ied to be accommodated. The sosistance ﬁf the respondents 12
-ttt dire to nosm reee;pt of approvat from "he Se wemﬂg{ :m‘smsﬂee the vacanctes
contdno be filled up, w ’hareas. as }zefd by the Tibunal OA N, 9?_.. 2063 and
277 of 2004, as CO';!fimii‘d by the High © mu., zuch a s’equ;emeﬂ. 3 smt there fo
_the vacant aésh ax (e bar 13 'zppifc:r te an}y i rmpaet at VASARCR .&ndﬂr direet
secrusinent, Tha: ,s;ﬁohmnh. have, therelore, t‘_m:‘s-e i i ﬁﬁs .{)A f&r a éés«ev:tii_m ty
Hre sespﬁnf%eﬁts to ems%::}ar ﬂxeif cases for fitimg up the vﬁmﬁé postg af (kimﬂp B
on regil@ basts. |
R;:;mém&q Sav*e contested  the (34 on  the basis of the arder
dafed lé{f’? Moy, 2001 asper which direct recruttment suou{i be restricted to
ane third of the tota} vacancres and that vmm»z:fres' aArving iﬂ a._v.éwie vear couwid
' %;e f?'%iéd:ué anty fxpfa 1% of the total ’{}%‘. A"s?mmcées.‘: Appn ﬁval of the

Screénmng Commitites to fil} up the sbove posig i miandaiory.  There are 77

other GDS in'the Divisien senior to the 9°° Applicant. Bven if # iz decided fo
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filf ap the vacancies, ail the applicants cannot be accommadated in view of the
fact that only 730 of the vacancies could be filled up by GBS and fusther, there

i required to be due community representation as perrules

16.1530.A, No. 46272808 and M.A. No. 529/2808a/r 45} of the CAT(P}

Rulesi986 - The applicants are alt Gramin Dak Sevaics working for the
past more than 25 yeare. Applicants 2,4.3.6.7 and R are (DS Marl Daliverers
while Appheant No.3 ig Mait Packer. They are seaior most i the GDS
C%fmgmasseff fxivicion eligible for promiotion to Group 13, vide Annexure
A=} e'xtmet Acconding to the Asmewure A-2 recruitment Rules,  the
aducational qualitications as tor direct recyussts are aot insisted for promotion.
Since 2003 az many ag 11 vacancies of Group D are availeble, which are not
boing filled up by the respondents e the gronnd that spproval of the

creeming committee m accordance with the Munistry of Personsel C.M.

%

| éaied 16"‘ May 2001 has not been wceivéd, wilersas, sucil a clegrance from

the gerecning eommdies ¥ not required as teld by ﬂm Teibunal 1w GA Ne.
"}?é:-‘?.{){ﬁ, CA No. 11502004 {Anpexire A-5) and other wmilar ortses,

vﬁﬁeféreﬁee to High Court judoment in fhe case of WPT 2281842008 was aleo
invitad by the applicasts. {The High Court of Kerala in. that cage held
trat “Si’zé Fribual was right in holding the vasual labourars have gob «

claime i respect of 25% of the vooaucles repninng wspitled afker
ra«:r;ﬁm‘ze'fzt of emplones mentinnad at sericd No. 2 aud suck vacuncies shadl
ba filted up by selechon cusm semiorly in the order pwniioned in that
coim.” The High Caust bas sise held that « Auneoine B2 redied upon by

the petitiorars cansot huve e gtiect o madifying B recrutmens rules.
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e relevant rec f?az.'m:f’l’ mﬁ. 3 st pRovide }’«Jf ary chigrance from fizr
Papartmenial Scraoring Commitivs. J f at .,L.} ffarir vl 1 B, B 9GS imf'hm’

L4

to diract sec suitmant varanrcies going by g:»am 3 of .4f‘i,¢.£*.£" : B2 ”}

+

The versien of the respoudents include fhat he contention of the

. appicants that iy are sensor most 5 s:'iesnied in @ tabular statement d*sefe frave

ndicated the senterity positiosn. There are }} gmt:p % vacancies i the B;wsmx-

As pes secrutment rules, the posts are to be filk ed up not b}f psﬁmﬁtmn and thia

fact has not been Bf'@t:gﬁt to the notive of G Tribunsi in OA Ne. 115/ 0( . The

Apex € Court in the case of Stae of & X v Shiv R,m Sharma{ 1999 {L&S) 861}

ﬁmewed that it 1= perm isgible f& the ch*emmeﬂt ber pr‘eqcﬁbe rules’ gmdelmeq il

N

_}_,"he matter of ;;p;mm!mm% o profiot wt from ome mdm i'o a e%sﬂ'enent G,

fmﬁe:{ua -2 kecmftmeﬂ‘ Rules were issued on fhat baws arzd me app}tcmt

. eannok cha}mag# the ;}mws‘wﬁs of Rhia amd Regu}atéafss whemb}r‘seéect'mﬁ

lf‘\li

m,m the cadre of {ﬂ;u to (A“ﬁiip ¥ i not ny pmmzmaﬁ. CGroup 1> posia are the

entty caure 1o any Govemssent &eam it, the GIXS %ﬁw‘s are g Ate-mrfu of

Entra Demﬁmersta‘ﬁ emp@ajfeesz 6 giee ﬁﬁ}v to tie A}maf*men" o pcwfh as we“

casus‘ ¥mm‘em are traﬁi‘ad as feader paos i'a give themt an opportuaity fo

become Covernment Servante, and socrvitimeats are fo be made as per tiae

wwqed Recrusturent Ru}eq "082 for the wucancias dac}afeu iraf the Praparturent

‘ year%_','f as per the -erfjs%ing puidalines on recrustment formulated as per GM dated

6" May 2001. The GDS is a separafe category and is eniirely diﬁ‘erent' from

- segular cadres of the Depatment’ihe appomtments of GDS are on contract

basis, When 2 GDS ¢ recrusted as Group ‘1Y, 'ne S gwa‘i severance amount of Rs
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20,000/~ after jomning the departmental post. The serviee senctered while working
as GE}S haz no re%ﬁi’ioﬂ witls the pgot of Group ‘1o which the GDS N recrusted
and the mnoint wal given on Siat acceunt. Since Hhe selection of GD3 or casual
labourer as Groug ‘I 13 only %%'zmﬁg}'ﬁ recrusiment, W’ﬁ\é‘ﬁ?ﬁ? the Screenmyg

Committes ¢ required for filhing up G iroup {¥ pusts & per Aanexnre R-2 order

dared 16® May 2001, The Tribunal/courts have pasged several orders

mdifferant cases acwﬁimg to their cooumstantial merds. The respondsnts have

respectiislly z}bej!ﬁ!& the orders and acted accordinply. Since approval of the

Screenmg &;’,’ommittee 18 required @8 per order dated it’f‘h ’%av 2001, me
respcn&eﬂfé caﬂﬁa{ deviate from the pe%écjr of the Govemment, but as
smx:i}f'meumi; in various cases coust hias issued orders, respondents have sought
ti‘racttaﬁq from f%‘e }}wcfﬁmb: in view of the changed « scenario consequeﬁ‘ to the
Judgment. .-sidgﬁ;entﬂ it (3.As, produ ad by the applicant capnot be taken as a
vanddtick to | be applied m all similady stvated The ra%pmdents hrave
vif‘i‘ip%ét’ﬁ&ﬁt“&fi such pidgments on a case to case basis only after getting approval

fromt the Directorats.  No amendment of the Group U Recrustinent Rules has
been made by %he Departrnent so far. Ag per the decisim.xiqf ti%a Apex éjﬂiiﬁ ]
the vase of P.U. Joshi and aﬁzefs v¥ Accountant General, Ahm adabad and others
with Civit Appead \0. 3{“33? of 1596 «nd Uaion of India and ﬁthm vs Basudeba
}}m‘"‘ m'h:‘: others {Li?% S{'L{L&S } 191), iss '.;L‘.f{imﬁai cannot direct the
respandentq tﬁ it up a post before a ;}elwv decssion 18 formulated bga tha

3

Directorate. 'The judgment refemad tn by the applicants  did not take
' iﬁi’() cmsid&mﬁm the fa»at that GBS are outside the mm»‘iew of  ths orders

cmmefr»'d w:ﬂ* recrutfnent fo  departmental posts and ﬁexm e oy caninof be
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.gmma%ed directly fo the Group I} civil beg}éagwing defmite scale of pay and

also that GO Sevaks do not come tinder the piirview of Fundamental Rules.

]

16,167 . O.A Na. 484 of 2008 and MA No, 531 of 2068 (under Rule 4

(5).0f the CAT() Rules 19873 :  Vhe applicats are presentiy wurking as GD

Sevaks igTrivandum South Divistos; m tenms of Recruibment Rules, thay are

etigible for pramotion ax Group £ and there ave @ present 25 vacaneies of Group

D under the 1% respondent. vHowever, the same have not been filled up on the
ground teat smeeﬁsg conimitiee had pol approved the vacancics for filling up.
- The Trbunal in a series of cases hsld that approval of the screemfzgeammsttae is
not neceseary in respect of posts uniess they afe. to be filed up by direct
" recruftment. Such orders in OA Né. 97742003 and 277/2004 have been upheld |
@f the High Court of Kerala in CWP Ne. 36182006 and W PG No. 4956 of
2008, Suntarly, m s‘éspeét of Bnakulan z%i&;,ésim., Tribaaal has already heid in
G4 336 of 2005 which is in favour of the applicant in thet CA. “Thus the
responidentz are baund to fill ap  tie post Gootgh Grovin Dak Sévaks, but no
am ofnl wijﬂ%d be paid by the applicant. |

Respondents bave contestad the (LA. on the basig of the order dated 16th
May, 2601, Ag due ,{;zy the de«::i.«'mﬁ by the Tribunal and the High Conrt, the
.-séeﬁarés had undergone a change, the matter has been refarred to the Dirscted for
their {inal decizion.  They have also reflected the denionty position of varisus
applicants and contended tat a‘: per fhe sta%.emém given i the reply, It}se firet

applicant wojsld be able to get his furn enly after 14 above him stood transferred.



Ry
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e applicant bas filed hus rejotnder, i which he has anpexed the tota
vacancy poﬁikiﬁﬁ sbtained Hom the rezpondents ms{t;elr tr};e\‘R.T.I. Act, 2005, as
par which, the total aumber of vacancies is m'essty- {26). As -sega;ﬁris gas oty
position, it bas been sated in the rejoinder that out of 20 vaggﬁcies 7584 thereof

ts bo earmarked to the GDS would cover «4} the applicasts.

1631 OA Nao. 385 of 2008 and MA Neo. S37 of 2008 {u/r 5} of the
CAT{P) Rules, 1987} : The applicants are Grame Dak Sevaks working n

Fotayam Postal Divisien. Applicantz 1, 2,4 fo 3 and 1% to 15 are GDS Matl
Daliverars, whiie applicants No. 3 and 11 are Stamp Vendors. Apphrcant Wo. 10
i working as GDS Sub Post Master and Applicat No. 12 13 M Packer.

AN

Relying upon the genioriy of the G.00.8. vide Anmexure A-1 and s Recruitment

vined

tites, 2002 vide Anpexure A-2 cond with Anaexure A3, the applicants have
claime? premotion to the Group 0 posts agamst the sixteen clear Group D
wacancies, vide Anaexare A-4. Applicants vely upon e decision of this Beach
m OA No. 1142004, vide copy af Aanexie A-5 and also judgment of the High
Conrt in OFF No. 228182006,

Respondents have costested the OA. Aﬁcarﬂﬁﬁg to them, as per
cooritsent sules, the posts are o be Gited up not by prmotion and this fact bas
act been brought to the notice oF this Tribuaal i OA No. 11520064, The Apex
Court in the caze of State of 3 & K v 1oy Ram Shanma {1999 {L&S) 803}
ohearved tat it is parmmissible to e Governm ent to prescittie mfes/guidelines in
fhe matter of appoindisent avpromotion  fomt oae cadre to & different

ame. Annewure A2 Recsaitment  Rules  were eazed on that bazig

and the applicast canaot challenge the  providions af
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Rutles and Regulations i%‘f'i reby sélection from the cadre of G b:; Gronp B is
aat bvm*omﬁti&ﬁ .I {xmup B p;ms‘ 'm% 'i"n entry cadre fo any Gmﬁmmem
i3 emﬁmef‘% the JDS which are a eaxeuery af Lm'a P}ep}rtmenta} smpioyre a:
'm;que ﬁfﬂ}f i'e fh\. B'epa:ﬁﬂeﬁt of pmts as %921 as casudl idbaurvers are treated as
feeder posl, to give them an oppertunity to become Government Servants , and
secruitments are to b made as per the roviced Re cmztmef'f R ug-a-f: 2602 for the

vacandcies declared by the Departiment yearly as per e -e.:fiss:‘mg gaidelines on

-~

_mcrgitmént femmiated as per UMM dofed 167 May 2091 Apex Court cases have

atso been raliad HpOn.

' 36.18) O.A 48508 and M.A. 621408 : On the same s Yoo ax in (A 402908, 3

applicants have claimed identical re %sei and tire same s contestad by the respdts.

1

16IN0.A. No. 466 of 208% and M’k s, 5337%86 :i:’i {5 of CAP(P) Ruies,
o A98G . Tihe appiieants 26 .'s:- sumbiere {ai whom 16 be%eng to OOBC

| *ziegmy) are imﬂcmg as Gramin {}ak 3&’4‘3}(« i the b.ma;tmam i}ﬁmm 31
vacancies i Group D post arose i ’E.maku?mr Division. All thege have been
‘ pre sently occupied %re‘ Gramin 1‘*&26 Sevakz »zml extra cost basis. ;i‘iie'sxe have
be«eﬁ'}cefft wniiled for want aS" ';afszs'a'e"ai ham he ’:;cs"eemng Canmitaittee,
whereas, sich an'appmva} £ st ﬁ;‘ﬁ‘s’ﬂ'}f 153 ‘f:kesa“méeé,' in view of &zé
decision by the Tribuaal in OA Ha. 9772083, %%3;‘2“3%% and 3462065 ax

apheld by the High Coust. Ferﬁe g GA w}ﬁe % przgréri’éw adirection to the

1

respondents o hil up the vacar:cies_as per the ’ni)? Rmes Ace mmg, {o
respondents, the  nature of appom*mmt as i‘“ bx:ing
comtractual i natwe, they  do. not ﬁgm'c ,izz ‘the

cadre m which the: Group D post 1 contamned. And,



promuing from one cadre to a different cadre iz aot pesnvizsible ag per e
tawe land dowa by the Apex Court m the cuse of State of T & ¥ ve shuv Ram
Sharma (1999 SCC {L & 3) 801) Again, =5 per 16% Meay 2001

mremorandun, STreSing < ommntee apnmvaz is eqsential.

16.285 QA <87/20088 and MA 53%252%%8 (/s 45 of CAT(P) Rudes, 1987):
Applicants in thie OA, an g.‘fui*“i! ag Gramis Dok Devaks are under the
adminigrative control of e Supernitendest of Post Offices, Changanasgery
- Davisson. They are aspiraats to Group I posts i accordance with the provissons
of the reie'mt{ } eemx*mcs Rutes, 2002 vide Annexure fs-; According fo them
tzere are 11 clear vacancies of Group 1¥ cadre o emaiing unfitled o2 an 30-06-
2608, Theve have net besu fihed up as the approvai ot e gmeﬁirig committee
= awaited However, ac ardtm ta the appnc:mh i ‘H&’% of ihe f*c gion by this
Triounat | GA ‘w LHEE G E 'md 11542004, 1 :*«s 9{)} ",'.' 3 :m{i 34672085,
frese vacancies need not have to ] have the appmvm af &nﬂ %mamﬁb Cosmmsttee
as the same is gre mqmred only for direct recnuimient. Fhe deciston of the
“Teibunal has also been upheld by the High Court in WP 2281812006 (in respect
af OA 315,12{?«%}. Ag such the app%':;};m;s have prayed for a &ireciim to the
. .f"espgm{’;entst:a iake sgssitab}e action i’gx: "?ihng up of the v::g;::ﬁt posts inn Growp D
from mst of ﬁx& G 3. i accordance with the ries.
Respondents have  costested the GA Accordmg -to them,
ea-gﬁ #ao  approval of the sereensmgy eﬁmmittee i requirad, i the
mstant cage, the ﬁpf){ B udd mot *w eésgzb’e ﬁm‘ recruitment

'x.~~

to umup‘} = {:’w have n-..f:iqsed fre  age of {) years and the aga



1T H1 f&" the GDS for consideration mr the post of Group D i< S0 years. Aga;ia,
| the f;éspén&ents have contendad ﬁx‘ét t%xé deeiéx,ibﬁ iz thre ca;ae of i‘}tat;s of I & Kw
Shiv Ram Sharma {1999} SCC{L&‘:: 5) 861 clearly spells z;sit that there i fio
| ndefeasible right to be promoted.  Again, as per order daved i6teh May, é()()},
Glling up of the vacancies are to be restricted to 1% of the overalt strength and
only one-thind of the vacancies cotsid be filled ﬁp fia 3;'»325'. Pusther the term of
" appointment of the applicant would g to show that the same 1S i t}xe natura & a
cantract. | i x-'%ew’f of the é"bow, the :&sp-zm&enté have prayed for dismiseal of the

QA

-+ 16:2130.A. No. 408/2008 and M.A. No. S60/2008 uir 4(5) of the CAT(P)

Rules, 1986: . '~ 'The applicantz 2 in nembers are working as Gramin Ddc
“Hovaks in Pathéiﬁmﬁiitta Postal Trivicion.. Recruitment Rules provide for
"e’éns&dz&mﬁoh of the GDS againgt Group D posts, whereae the respondents,
despite clear vacascios {20 in sumber) are not illmg up the same on the
‘ grﬁtm:i thiat approval of the screening commithee i -eﬁsem‘.i,a}- However, such
" an approval is not eseential in view of the decisions by the '_{‘ﬁhmzﬁ n QA
N, §77/200%, 27742004 and Bigh ‘{‘,mm:l judgment in W G Me. 3618/2606
and' 4956/2006.  In rospect of Emmakulam Division, onder in OA Ne.
346!2065 18 relevant. Appﬁ&ﬁig being sin'z farly situated, they ars entitled to

tive benefits already granted to theiw counterpaitain the other Divisions.

Respondénts have  contested the (1A, referring to the order dated
16t May 2001, 1o September, 2002, Fuli- Bench j_ucigxilent decision of
fae Chandigath  Benchmmsum in OA No. 1033/2603  and  have

ales gtated that at a fugh level commiffee e matter



wotild have fe be disoussed and a decsgion taken in view of the judgsient of fhe

‘High Court hiolding that the posts are filled ap not by direst recruitm ent.

16.22)0A No. $10/2008 and M.A. Ne. S$12088 wir $(5) of the CAT ()

Rules, 1986: The applicants, 14 in sumbers are presentiy ﬂm‘kmn as

Gramin Dak Sevaks in fhe Pabiananthitta Pastal Drvision. .n‘&ccﬁ?ﬁiﬁg ta
them, o terme of the Recruiluient Rules they aie e.ﬁgmie o wamaticw as
Group I 'There are 17 vacancies which arese in 2006 and 2067. G.D.S.
- officiale are officiating on extia costs gystem i ﬂiese posty. The poste have
Aot been filled np on regular basis vaf; thre ‘gmtmti that elearauce af‘ e
Smenéng Comamittee is ﬁté%% ARR né{i Approval of tiret &cmemzsg Commites,
accanding to the applicanty, is ot essential 1 these vases .in vicw of e
decision 1w GA No. $IH2008 and 2772664, n-:aphv’é by the Hég}s Cas;r‘_t 15
- WHEC) Mo, 3618/2606 and WN{) N, -,‘)’56""{?&1 as a}as of the division 151

5

(A Mo, 34642805 Heoee, tiss G4 prays S

-

or a difection to the respondents

.

o consnder the cise of the appiicants for gppotaiment fo the Group D poste
agamnst Yee 75% quotz of the vasanczes resnsiing imh?%ef} atter filling sp the

posis trom amongst the nﬁﬁ—te:-% gﬁ y.

:Respar_;&énts have i thesr roply submitted that in wiew of the recent
judgments bf this Tribunal and High (ourt to the et that appointment af GD
Sevaks to Group D is not by direct reoruiiment but by pmﬁmtim,‘ﬂ.‘. seenanio
has undergone & changs  and the matter smﬁ& referved to Directorste for
taking 3 'decision in consultation with the missi.@%;y of TPersonnel and

Trammy — Nopolicy deciion has “ke far been taken by the

& -



Directorate m this regard and further iﬂﬂmctiﬁfig are awaited. if the department
has to go by the verdict of ﬁxe.Tﬁbsmﬁ%‘High {'famt; then the ﬁa.‘:\'imim age
ﬁct@'wiﬁ lage itx significance and ail the eligibie GDS below 60 yaﬁfs wit have
ta be considered for pramotwn to Group £ cmﬁm teservalton applicable to
OBC would abso not be available 1 such o sit:mf.iéfz. Qciﬂmf‘eﬁés have referred
to thee jeiter dated 31072008 ig%:x:f\&iﬁ it iraz bees stated é%at i hag %}eefi deczded
to set up « gig‘u power committes i review the staff requrrement taking iato
account outsourcing as well as uge of I'f, ax also exemptions therefrom and e
Recommendations of the Camm it&ee:‘if@binefﬁecretmy woitid be obtamned and
then phiced befora the Cabinet to dacide the continusty of the Scheme as wall as

examphion.

16.23) OA. No. 4122008 and MA. No. 54270008 wir $(5) of the CAT(®)

Rules, 1986: The applivants, 2 'm nurhang are presently working a8
 Gramin Dake Sevaks in fhe RME TV Baviston. Acecf&iﬁg to them, in !‘erms.éf
tire Recrutment Rules they are eligible for pmméﬁm ag Group B There are
i9 vamcigs which arase in 2006 and 2{3'6”?._ ;I-‘_}.se posts have mﬁ been filled
up on reguiar basis on the grousdd that c%em&#fthg Sc%;;‘eenifxg Committes
i still awaited Appmvaf of the Savening Cmgnitrtae, mces;diﬁg to the

applicants, ¢ siot essential in these casan in view of the decistan m QA Ne.

97H2003 and 2772004, av upheld by the High Court in WRC) Ne.

3638!2006 and WP{(C} No. 4956/2006  us alzo of the diviston in GA No.
2632008, Hence, this CA praying for a dirsction to  the respondents

to conwider tie ease of the spplicasts for  appointment fo the

Group 13 posts in accordance with the provisions of the Recrustment Rules

\



| 16.24)

- Respondents have contested the OA. Accoiding to them, there i 1o sea?a
of GUS bemg promoted to Group D ag promstion wouid arean ars;mehon
from & lower post in the same hrerarchy, as beid by the Apex Court in e
eass of C.C. Pﬁi}fﬁﬂﬁﬁﬁﬁ?ﬂ' & (hers vs Lurector of :"ss'l*:.%éc} nstrsiction and
others {AIR 1961 SL{A; The respondants have fuother referred to letter
dated 1407-2008 wherein it has been stated that thel matier has been referved
to the Mmistry for @ decision at the highest level Chandigarh Bench Full

Bench judgment in. GA 1033/2063 has v bees relied .upon by the

raspondanis.

Mear

19875 . The apphicants {seves in munbers) are worddng a5 Gramin Dak

£ oes

Sevais coming under the administeative vostrsl ot 5.5P. Calicet Division.

Accaording to them, there are as many as 38 clear vacancies fo Group £ posts
A o s

which have snot been filled up due fo want of slesrance fHom Sercenims

- Llommittee, whereas, a2 per vanous éacis'soﬁ_ of the Trivunal and the High {‘:mﬁ:

i3

- for fitlg ap of drese pods undar the z_{rfi’“ ”eﬁdif{meﬁé Rules, such a clearance

- from screenmg commitee @e ot required.  Hence, s QA for a diection to

the respondents to {1} up the »amfhses in Group D posts on the basic of the

Recruitment Rules, 2662 from among GDS

16.2530A No. 42272868 and MA No. S58/20668 {uir 45 of GAHP) Rules,

1887y The  wseven. applicamts ia this 04 are working as
Gramin Dac Sevaks commip uander Use. adninistrdive centrol of 8P
Q%{appa}mﬁ,ﬁiviﬁim. Aecording to them, | there are. a8 many  as

9 clear  vacancies m (rowp  © pesis, | which. have not



been filled up due o want of cleannce from Scressing (ommittee, whereas,

- ag per various decisicn of the Tribunal and the High Court, for filling up of

 these posts under the 2062 Rmikﬁéﬁi Rules, such a clesrance from

creeming committes are not raquired.  Henee, this (A for a direction to the

=g

71}

respondents to £l up the vacancies in Group 1D posix on the basis of the
Recruitment Rules, 2602 from among GBS

’

16.26)C.A. No. 4362068 and M.A No. STH2068 uh $(3) of the CATH)

Rudes, 1984: The applicaniy, 7 in oumbors are presently

working a5 Cramss fak favacs n fhe R{:;vei&m Postal Tavisson.
. According to them, in'terms of the Recruitment Rules they are ehgible for
promotion a8 Group I3 There are 17 varancies which arose m 2006 and
2007. G.D:S. afficials are officiating on extra costs system i these posis.
The. posts have not been filled up on rogutur bagis on the ground that
* clesrance of the Screensng Committes is st awatted.  Approval of the
- Screcuing Committee, accordiag to the apf:}icaﬁts, i wot eseential 1o these
cuges in view of the deciston i 04 Ma. $7H2003 and 27V2004, as upheld
by the ngé: Connrt i WR{C) Moi-3618/2006 and W) No. 493672006 as
dias of the division in OA No. 2632806, Heace, this 04 prayig for a

A ]

d&f‘éﬁi‘ﬁfi‘ tsv the respondents & censsder the case of the appiscants for
appoiatrent to the Group I posis m accondanse with the provistons of the
Recruitnent Rules. .

Respmdenfsh:.wa contested the (A, According to them,
- the nature. . of  appointment of the applicants as GDS .%reéﬂg ome of

contractual.  so  nafwre, vide specmmen appomiment order, they do

not figure i the ecadre in which the Group D post ixcontammed.

o



wl
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And, promotios from ona cadre to a diftereat eadve iv.not pammissible as per
" the Jaw laid dovm by the Apex Court “én the cage of Statr of & B vs shiv

~e . el . e N ¢ L e i by : i3 1‘ .
Ram Shamua {1999 SCC (L & -5) 801). Again as pér 16° May 2001

nientorandum, scresning committee’s approval 13 vagential.

vk

627y CA Ne. ‘53‘1‘}2{#&# and MA No. 5752008 ufr 45y of the CAT (B
.gg?_gs.ﬁﬁ_ﬁ_ | T i’f;’% apnhemiﬂs & mn m:m;bers are preseﬁtij.f&mﬂciﬁg a8 Gramm
f3ak u,s*aku i1 e f‘i‘nmwﬁa?ﬁm Dvision. Accr;rdm:z to them, in termys of the
Recruitment Rulos tha,r ara 'é'iig-‘i%ﬁe for promation 28 s}rﬁdﬁ B T‘hare are &
vacasicies whisch arese n 2006 and 2687 (D8 i}ﬁbtciﬁ}f‘; ,mfs ﬁfﬁsi@&%ﬁg on

' es:tm.:asfq 'gy’stem' i these pogts. "}“i%e'pés%g :‘vm&c ﬁsi’ %}een fitbed up o f'egﬂ%ar

' bais off the groasd fl“a!’ clemrmios of “the Soreening Lﬁmmmee 19 @it awated.
Aﬁ@mé‘ai‘ of the Scredning Commifites, 'mco:&mb to r}n app}:ca:itq is not
essantiat o those cases i view. of the dedsion i OA No. .‘}?'?52{3{)3 ;md'

: 2FH2864, as ﬁpi--é &5 the High Court 1 WHHE) Ne. 361812666 and W) Mo.
4956/2606 a¢ also of the division iﬁ GA No. 346/2005. Heﬁées this 04 pf{;griﬂg

for a &g‘eeticﬁ; to the ;*e'span&e'ﬁtﬁ-tc consider the case of the @;f;}.%émts)far

appaintment to the G ircup §3 posts in accerdance with the provisons of tie

Reaustment Rules.

1628304 Ns. $63/2008:  fhe appecami 18 working as Cramin Dak

Yevak Marl Deliverer under the admsissirative conbrol of the first sespoadent.
He is an aspirant to Gronp D post in accordance wath  the  provisions of

“the yelevant Recruitment Rules, 2007 wide Anpexure A-} According

to theé dpplicant; there "ae 18 clear Vacancies of - Growp D> cadre



Y
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remainfug unfifled ason  30-06-2008. These have not boen Hilled up as the

. appraval of the screening commitioe ik meaited  However, according to the

applicants, i view of the decision by this Tribunal in G4 No. 977/2603 and

11372064, GA No. 5842603 and 336/2603, these vacaneies nead not have to

have the approval of the Screening Committee as the same is are required

- anly. fm direct recruitment. The da cision of the Tribunal bas alvo bees upheld
by the }ﬁgh Court 1 WF 228182006 (i respect of GA 113/2088). As such
tire applicant hag pﬂ@‘ed for a direction to the rospondents to take suitable

action for { iﬂmg up of the vacant posis i Group I from out of the G5
- accordance with the rules.
Respondents have contested the A Accordims {o Hrem, the

applicant’s date of buth being December, 1958 he wonld be completing 35

years by December, 2068 His seniority in the dist of GDS i 43 1n the divicton.

¢ Asthe: ""1> are outsids the purview of racruitment rules fo deparirusnial posts,

“thre-appont of GDY to Groug I eannot be considerad ax promotion. Approval of

the screening comm ittee is absolutely essential in accondance with Annexre R-1

commiunication dated 11 May, 2001, Heric ca, tre gpplicant is not entitled to any

selal

16.29)04 No. 524/2668 and M.A. No. 6552008(n/c &5) of the CAT(PS

Ruleg, 1987 : Two @p%;cmts have filed this O.A. Thevare at px*eseét sesving
as: Gramin Dak Sevaks under the 1% Respondent, 2. Sr. Sﬁperiniehdeni of
Fam Gﬂsws Trivandrm {"&m’ﬁi b The %marftg position of the Epp}f(?&ﬁtx 5
respectively 67 and 186 in the July 2085 fist vide Annexure A-1. T4 ters

are 18 Gronp D vacancies  available, while the number  admitted by the

\-



regpondents 15 15, vide AnpexureA-2. These vacancies bave been kept
uniitled for want of approval by the screening committes. . All these posts
are mangged by eagaging (DS on mazdoor basis. Howsver, there is no need

for such clearance from the sereening committee as held by the Tribunal in

CGA Mo 9012003, 977/2003, 115/2063 and 34612005 These vdcancies

couid be filled up in accordancs with Bre Revrugtarent Rates, wherehy 75%
of the vacapcies woild be Hlled fom am sngst the Gramsa Dak Sevaks on the
bagis of suitability cum semsority.  Hence thix GA pf‘;’ij!ii}g for a directson to
the respondents to take mmmediate steps to fill up the vacancies as per the

Recrustmeant Rulss.

e 16.36)04 No. 525/2008 and MA 656/2608 (wi $(5) of the CAT(P) Ruies,

1987 . . The six applicants herein are working a Gramim Dak

Sevaks under the Superintendent of Post {iffices; Kasargods Pogtal Divigion.

“They are amongst the semsor most of fhe GBS, At present there are 8

vacances  of Gm:xp D, which eonld be filed up by promsting the
spphueants.  These pasis are manned by the GBS -&i%y s mazdoor
basie. The vacancies have bean -«.ept untilled on the; ground that screeming
commitiee’s apéwvs& has aot been given, wheneas in accordance with the
decigions 10 GA No. 9{51."20{"%3, 8772683, and 115/2008  of tais Tribunal,

there is no need to have the nod. from the Scregning Commiites as these

- vacancies are to be filled by way of promotion and screeming committes’s

recommendations are required only for filling up of the post by Direct

Recruttment in regpect of Emakulam Divis%bz:;;this Tribuna! has passed

an order on the above lines is OA No. 346/2005.  Decision of the High

Court of Keralain WR{C ) No. 22818/2006 has also been reforved to. The




o
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. '@Ip}iean'ts pray for a direction to the respondents te il u;; the vacancies as per
é}e 2662 Recruitment Rules from améng tite G.D.S..
Rezpondents have contested ?.he G.A. ’i’%tey have t;mteﬂde:i that the
- comtention that the applicants aa senior most amongst the GDS camot be
accepted 4z the seiectim for appointment to the cadre of Group D is mads on the
. bagig of ceniority cum fitness and after holding a daly coustitated deparimental
'
Fromoticn committee. The eight vacancies kave been kept unfilied due to the
fact that the screening committes’s recommendativns are mﬁ avastable. A« per
the DOPT O.M. déted 16 May 2001, vacancies inter alia of ‘Group B cannst be
filled up without clearance from the sorvenmg committee. As regards decisron of
‘e Tribunal and High Court, complance has been mads on-case to case basis
 only and siace the ingructions on having soreenssg eo;nmiftee’g"cie'@ce have
" ‘mot been mé&i’.’seé, directions have besa sought msm the Diirectorate i view of
. thie cfxaaged scenaio conssquent to the recent judgments of the CAT/High

- Court.

16.31)0A Na. 541/2008 ; The applicast was appointed as ED

Mail Man wef. 1949-1593 under the RMS ‘¢ Division, Kozhikode.
' Sinice 04-01-2608 he has been asked to performs the duties of a {:mup B
i HRO, kazthkode which be has been performing. - There are as many
ax 28 clear VACancias as on 303-04-2008 ufnter the RAMS T division,
Koznikode awaiting approval of the Screening Committes as per ﬁumexum
is—j order. But approval of the screenmg committes i mot essential

51 view of the decicions m a number of cases, 1.0. O A No 98}.;‘2083,



1

.. 9772083 and order in QA 115/2004. The last order ie. order in OA
113/2004 mﬁ alvo been upheld b} i%ie High Court m f"ﬁi‘? PL No. 228113}28%.
The Reciuitment Rules framed w0 2062 clearly provide .ﬂ;r tivese pogts to the
extent of 75% of the vacancies ';*emamiﬁg anfibied afler axhansting the ﬁan
test eateyrory, betng filted up from am ;aﬁg tive {jD . Henea ézis GA

Respondents have contested the OA.  They have relied upon the full

. Reach dacision of the Chandigarh Bench wm GA 10332003 Jecided on 28-063-

2065, Ministry of Personnel OM dafed 16% Muy, 2001 and Ministry of
Communicabions and 1.7, GM dafed 104692802 to se:?pmt ther
contention that the vacancivs can be fitled up only aftar obtaining }}w'scregnktg

commtfea’s recommendations.

163904 No. $60/2608 and MA No. 5052008 wir 4(5) of the CAT (P)

Rules.1988: The applioants § in numbers are peesently working

s Gramin Dak Sevaks in the %f'iii‘;ﬁ#a}}a‘}’ost:ﬂ Biviston. | ﬂm(;'m'diﬁg
tey them, in terms of the Recruitment Rules ﬁ:-égr are eligible for promotion

- ag Group B ‘There ave 8 vacancies which arose in 2006, 23&’? and 2(3{;8.
GDS. officials ae officiating on extra costs system in these pasts.
The posts have not been hlled up on regular basis on the ground th.at
'demce of the Screening Cmm}{tee ig still awaited Appmv*a} of the
Seféeniﬁg Committes according to the ﬁppisam{« is it essential i fese
cases in viow of the dedision in (1A Ne. é??!E{%E'%3 aad ’2?;?}286%, as upheld

by the High Couwst in WP(C) No.3618/2006 e WP{C) No! 49562006 as

~ales of the division in"G}%;" No. 263/2006. 'x’t{eﬁe'e»; this CA praymg for _

a direction to the respondents fo consider tie case of the applicants for



&4

-appointment to the Group D posts in accordance wath the prmigit_:ms of the

© Recrutment Rules.

16.93y QA Ne. 573/20888: = The apphicant iz functioming ax Gramm Dak

Sevak Mail Deliverer, Keezhitlam B0 under the admisistrative vontrol of Senior
Supermtandent of Post Offices, Aluva '{}ﬁfisién.};}'is senfority position in the
Divisten iz 146. He is an aspirant to Group I po#t in aveordmnce with the
provizions of the relevant Reeruitment Rules, .;2»5}92 vida Aﬂmmre A=Y
According to the applicant, there me B clear vacancies of .(‘:iraup D cadee
kgmaisﬁng unfilled az on 30-06-2008. These bave pot been _f?%%ed up as the
approval of the screesing committee is :mmieé. However, accordmig to the
applicants, i view of the decision by this Tribunal m OA Ne. ‘9;?’?,-'2{}{'}3 and
1152084, 0A N&. 961#2003 and 346/2005, these vacancies need not have to
have the approval of the Screening Committes a3 the same is are sequired only
for &reéé recruitment. - The decigion of the Tﬁbuna% has alzo been upheld by the
High Cai;& m WP 228182006 (in rospect of GA 113/2684).  As such the
. @%iem% has prayed for a direction to tie mgpcm%éats to take sustable action for
Hiling up of the waoant posts e Group U fom out of e G35, i acordance
with the rules.

._Respaﬁéems have eaﬁtes‘rg»& the (LA According io them, The mode
of recruitment to the post of Group I> w by way of Direct Revrmtovent and that
with a view fo accemma&atgv the G and cawal Jabourers, they are,
againat the direct recruitment vasancies, ‘inducted” info the regular pos&
m Group D cadre and the same canact be comstrusd  as -:m automatic

eﬂtiﬁemem_ for the Gy Sevakse to be ‘promoted’ to various postey m

L
(%



Group 3 Cadre. 'ﬁxey bave relied upon the decision of the .f&;iex. Court in the
case of CC Padmanabhan and others vr Director of Public Instructiong and
athors {AIR 1981 SC 64}, Vide order dafed 4th July 2001 coupled with order
dated i6% Méy 2001, instructions of the Govemméni | in regard to direct
recruitment is that the same shall be restricted to 1% af‘- the total strength i the
entire cadre, sud in a year only 1/3% of the vacancies shail be filed up by direct
secruitment and that for this purposs screening Commitfes’s recommendations
shild be obtamed The respoadents have fusther reforred to the decision of tire
Apex Court 1o Dhyan Singh v State of Haryana {20633 SCC L & 3 1026,
wheress it was iseid that when a perxon & grven appointment b; Gévermﬂeﬁt
under.alseheme, that emloymant got being part of formal cadre of vervices of ﬁ;xat |
Government, st i3 dficult to hold that the period for w-}xich‘aﬁ- employes
f'eﬁdem—& hix service under the scheme dwuid be connted for the puposs of
penstonary benafits, and the respondents submit that the GDS connot claim that
fliey have a right to be promoted to a regutar pest.  That the QDS cannof claim

- promotson has also been reiterated by referriag to the F:;§i Bonch Decision in the
" case of Surjit Singh ve Union of Indiz and others, decided on 28% March 2005

' 'by‘ the Chandigark Bench, vids Annexure R-2. Again, referonce hias been mnvited
':i;o communication dafed 10 September, 2002, vide Annéxure R-4, wf;erein it is

é?eariy stated ﬂﬁt GD3 and Casual Labourers and past4ime casual labourers may
 be considsred agamst the vacancies for direct recruitment subject to such

vonditions laid down by the Dapartirent frons time to tume.



g

'

Eme:, 198"‘ “The appfsmsb., 4 m mrmaef m",, preaent:y S“f"vim: 23 G.D. Sevaks

m Pa E’im:miﬁﬁ‘i’ifl?\‘;ﬁm} .’&iv’:s:iaﬁ; ' }ﬁ‘fieﬁﬁs of %%—ie Remutm?ﬁt Rnieﬂ: they are

" eligible for ps'emmtém az Group '.’;} ad al pi‘eseeﬁt thare are 8 vacancies under the

est recamndeﬁh w'm,ﬁ have been ,cept usfilte d«){f‘z e gmm 4 timt ACTeening

.

I. . ; p .. . » ) : '
T R v Y . I R R R S N VT
wmr' x‘tee’s zpfimm has not hees given, whettad m aees:fi\‘hﬁce with the

docisions m GA No. 977/2003 and 2 27 772084 of this '1rt~*:sina} as upheld in WP
4Ly 6}&’2886 aﬂé 5956/2006, there iz no.peed to-have the nod fom the
Screening Lvmmfﬁ:ee ag these vacancies @we o be ts} ed by way of promotios
and screening committes's mcominendal 1008 are reqamd onty for Slling up of
e post by ] Dsrw? Recrustarent. In respedt of {mgmﬁam Dirvtzion, dis '}ﬁbumé
- has passed an ander on the wbove lives i QA ’A}o. 3%6526{}5. S
- Reaspondents have’ cm%aébaé the (LA The mode of recrustment to

- ¢he post of Grosip D iz by + "e’.ij.’ of 1 m—d’ Resruitment and faet with a view

to accommodate the G.O5. asd cosual labourers; fhey are, aganst the

-

. direct recrnitntent vacancies, ‘indmcted’ info the regular post @ Group B cadre

cand e me ‘mna{' b condrtied ax an automatic eatifemant for the GD

Sevaics to ba pmtroted’ to variows posis .m Gmup D Cadre.. They have

k}scd ﬁpan !}e éeuasm of the Apex { Court i the case of CC ?a&nmaﬁhm and

st}:am vE {;xracter st Pubhx. mc{“‘admﬂq and athar's {AH‘ 1981 .:»L 63).

Vide. crdsr dated 4th July 2001 coupied with orde_r dated 16" May 2001, -

mstructions: af the Gavamme&t it - ragard to diract recmitma't iz that the

Csame  shalt | be rostricted o 1% of . the total strength in the entire

cadre, and in 8 year only /3¢ of the vmcancies shaff be filled up bv direct

&;/



87
-recrusiment and that for this purposs soreenmg Committes’s recommendations
shorld be obtained  Accordingly, it was in 2005 that one vacancy was cleared
by the screening commiltes and one of the Gramin Dak Sevaks had been
appoiated. 1o o far as the past decisions are concemed, the respandents have
impiemented such judgments on “case to vuse basis onty after getting approval
from Directorate.  Further, they have referved to onder dated 31-07-2008
wherein it hax been siafed that a committes has been set up to feview the
optimisation schems infroduced vide fetter dafed 16™ May 2001 and a decision
o the cabimst Tevel would be taken - fus regard The fact of the GOS8 bemg
granted severancs amoust on thewr beroming Group D emplovees has also been
specified. . Again, relimnce has been placed upon the Bill bench decision of fhe

. . o it cos g g s otk
Chandigarh Bench in the case of Surjit Singh vo Union of India decided on 287

March 2008,

16.35) A Ne. 598/88 and MA F14/2868 wir ${(5) of CATIP} Rules 1987 -
‘Fwo apphicants have fited this G A they are serving as GD. Sevaks in
Hasargod Diviston.  According to them, there are ot preseat 6 vacamcizs of
Group D under the 4“‘ Respondent which are not being ﬁiiéd up due fo want of
clearance Fom the Smaeﬁiﬁg Committee. However, the contention of the
applicants i1z that aﬁic}i a chearance is not needed in fhis case since the vacancies
are nof for direct recnuiment as held m 2 number of cases, such ON Ane.
92003, 11542064, 277/2004, 346/2064 etc, Hence thixOA
.:Respeﬁéa:nts have contested the G.A. Accordmg  to them

the appomtment of (e applicast is only in the nature of a



38
contraxt and they do not figure in the feeder grade in the hisrarchy, a3 Group D 15
the entry post in the cadre. Again, they have relied upon the decmion of the Full
Bench of the Chandigarh Banch i Ca "*Ea 103372663, Agamn, they have
referred to the order dated 16 May, ;’,éﬁi and order date& 1 September, 2042
of the DOPTMiisty of Commuamicafions wnd information ‘?’echﬁéksgy )
| :#Sﬁﬂi"ﬁv&i}" ﬁbﬁiﬁ: the ‘smi's}s're. of gppotmient and ﬁw,‘e{;ﬂsement of _s‘;f&\&&ﬁiﬂg

53

eommittas’s clearance before fhe vacancied are {iled up.

16.3630.A. No. 613/2888 and MA No. 306/ 2068(Lader Rule $(5) ‘ﬁf CAT{P)
Rules 1387y | The apphicants are functioniag ‘l"'m Frivandrum Division
a8 casual labowrers from 01-67-1992 wath t%:i;%f)rmy statits  having
been granted Srom 61-01-1996 vide Annewure A-1 order dated 15-63-1995,
Vids Anmesure A-3 order dated 05-10-1999 t}:eyv wers tmate.d” at par with

| Group D Qersmmef, Vide Annexure A-7 order (fated 3% March 1999, im OA
&/1989, the respondents had comnnitted that the appumtments to Group D
post would %‘r.;} made from casual labourers with temporary statug ike the
applicants on the basis of thesr samorily. Récrustinent Rules for the Group 1
posts i respondeats’ omganization came into force in 2602, g«:ﬁﬁﬂﬁ&g
te whica 25% of the vacancies which remain unfilied aller recruthment
of aondest category employees s giveé to .t:as'tm} labourers for their
absorption and the mathod of recnuitment for fllmg up the vacancies by
Gratin Bak Sevaks and Cavual Labourers s selecticn cum semionity.  As
pé.s' Aanesure O, ﬁ‘sey‘ are the sensor most amongst the temporary

Y i

status casual isbourers.  As per Annexure A-d order dufed 27 November



s
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. 2087, obtased from the respondents under the Right to Information Act,
2065, 5 posts of Group D vacancies have arisen in the Trivandrum GPC.
There are in all 15 vacancies in the Trivandnus {(North} iivision including
the GPO. Subsequeﬁt?y, two more vacanctes af Trnvandrum GPO arose and
thus there are in ait 7 vacant posts at GPG, Trivandrum.  1¥ the above posts
i the entire Division are filled up, the applicants are sure to be appointed
wader their 2504 quote. Non filling up of the v*a;n'sneies is eaid to be dise to
fact of non receipt of the clearance from the Zcreenms Commitice, as
acconding to the tespondents, all the Group D posts are direct recruitment
However, vide OA No. $77/2003 and OA 277/2003 filed by casual labourers
of Kollam the above issue had been comsidered and the same have been
upheld by the High Court in WP 3618/2006 and CWP 4956/2006 decided on
22% March 2007.  The Tribunaf in OA/‘IISIE()M,aiso heid thet approval of
the Screenimg Committes is not macesvary m auch cases, vide Aﬁﬂexm A-S.
Ag there bad been no further action by the mspant%nts the applicants have
avoved this tribunal for a direction to the respondents bo take mmnediate steps
for promoting the applicants to Uroup U as the basis of their runuing
sensority against one of the existivyy vacancies which flle ander the 25%
quota éet apart for Casuat Labourers under the Recruitment Rules 2002 and
such a promotion be from the daie of thew entitiement with sl conseqxeﬁt;ﬂ?

benafits.

Though in comve cmses reply has set been filed, at the tme of
arguments, coumsel for the respondents huve dtatad that the stand taken m  the
reply in some of . the GAg i adopted s all  the other  cages  where

s50 repty has been fled as the legal sssue mvolved is one and the
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. game and the Facts a3 contained in the O A= are by and large admitted ones.

T B . . . . Lo e,

318 . Senicr Counsel for the applicants angued in respect of tie tegal iesue inveived
and other counse} in regpect of their cases adopted e same.

v

18 The s2 mrcmmse} ‘GSeabs af‘guedz} o miatter avmideni | o g Y

(as That the csmieqtmﬁs of the respméest« are siot mamtam'&ne far in [0 {'Ear as the
contention that the pasts are to be fitled up by direct Recruitmeﬁt the same

aff‘oady stands rejected by the Hzgh {,oﬁft ftseit As such fhis self same point

i

mamhe @stﬁedhem o

tb‘ That event if the objeetmm;‘caﬁteﬁtims are mmntamab!e this Tribama} cannof,
'iﬁe. the ngh Cout has decidad fire issue, doal 'mth tﬁe sarme NSiie as judicial
.., disciplie mwmmisthaﬁthe docigiva of the High Court 1= fg{_s:ﬁawed by tie
_'?.kﬁibii:ﬂ’a%‘.‘ . |
{<) if law pf*q;riégs, for any vaind reason, thal the fﬁ&i-&r 'C‘:L‘i befeagmtedby the
,'f‘espogféeffts aﬂ& judical &Esaipﬁﬁe s also nok }mﬁm ﬂeii st the ’Errbunm deals
wath the zss;se again, then aiso, the f%&uqmn as :err"sveu 1* the em‘her SCCASION
'. alone could be possible as the grevisims of the Ru}es ‘ rearly Wou{& go to show
. that the posts ti'ﬂt are to be filled up by GD.5. md"or Casuat Laimssf'eﬁ do sot

‘fﬁii ;inéarDirect fRemiimeﬁt

[P

e
LY

26, As regands {aj above, the semior  counsel argued  that the case

of the regpondents is- thal soreening commitiee’s approval & a pre-
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| rec;ﬁsite for ﬁiiifxg ap the V‘iimci%-iff Grotip f} pasts Emm vmaﬁgst fise GIDS, ané
Czsna} i abemm a8 pas the pmv 1stome of the }\acmsx‘meﬂt Rﬂ}‘&\ a2 ‘hes'e posts xe
ﬁﬁaz‘ up Ew direct mcnrrtmﬂni and provisions of Oi¥ics Memorandum dated 16® May
2001 sqamre}y qsp%y to sﬁch posts. 'wasm}y this was e fasue i | {e cardier O.As,

viz OA No. 977/2003, 1152604, 385/ 2{3 ¢ efc., of thiz Tribunal, which haw vxwd}v

dealt vath the subsect mafter and beld that sereening comm iﬁ'ee"-'s approval for ﬁ?%iﬁg

of these posts m (Jmup D 12 not requmed at all. Onee thig 1sgue stood mrm}usiv‘e}y
dacidad not oﬁiv :t the kw% of thxs Tribunal, Hut ovEn 2t the Hm;}f Cem iavai t}re
respaﬂiieﬁtg eatmot be penm?ted to reopen the feaue agam as ‘ocosstructive res-
}mnaﬁz stares af thetr face A mzmber of decistons %ave %&eeﬁ cited i &ns separd by
th-e Sanor cmmsm-} He has argﬁed t%mt fhe fma}xw and eaﬁc}mxven%s of judsciat
f}ac’gsiaﬁs cannot be tinkered with by ss:cc'efsive stiampts to re-agitate fie seque. The
reﬂpe-ﬂing of matters wihich have vaes boen adjudicated upon xs %}'&rred by éﬁﬁcip’ies
of res judicata. A @9& ‘s'sf action which féu}s ina _;isdgmeﬂ% must Jose sts identify
m& vita%i;_',r and merged with judgmment when 'pmmm_eed. % canmot tbef'eforé,
survive t}:e judgment or give fise o another caiss of action on fie § anie fasts An
eardier &eemm may seem to ba incarrect:1f the- mwt haf% é*i"ed in ignorance of a
previocus i‘i;tiSf.aﬁ of 5£s m;n Aar. ;75: VaAecurAt’ ﬁfva'v camt‘u;r;fe junséx;t;ar; Am’nnh covered
the cage before it However, a decigion which bas becﬁme ﬁﬁa; zm% binding on
the part:es cammt be aitacked bacavee of a detmency & mntsec or &ib cowst had not
the benefit of the b—as* argument. A prior dec;qm ai Jxe Tﬁbtma} on
sdantical facts and law binds the ’ir}’mmax on fhe s p:smts of taw n 3 later
case. Thus, these objections  are not mamsmah on the basis of the

principles of csnstnmtsse res judicata.

PR
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“eenior Counsel in support of this angunrent.

%

21 As regards {b) above, the sensor cmmxei atgued that 1 fact, once the deciswn of
the Tribunal has b sen taken up before ﬁxe Hfgh Caurt and &ie }isg}: Court hae decided
the issua the order of tre ‘3nbtzaa§ gets merged wfth the jmhment of the Hsb}x Comt and
as stm‘t the Tribunal easmat in any event deal with fiz same issue agam .fmimai
discipiin'e warants that the Tribunai does sef reeeusider the very game 1ssue as that
waiz}d amount fo sitting appez} over tke rfecision of the }xfgh La-uh '1{ subsmt:xe
this limb of argunient aleo, the senior coun<el relrad upon 2 m;m’i;er of decizions of the
Apex Court, |

’

22 Assuming without accepting that such a reconsideration is possible, then agaui,

. the. provisions of the Rules clearly show that the method of filling of the posts by

G.D.5. and Casual Labourers is NOT by Direct Recruitment a0d consequently, approval

of the screening committee is not required Many decisions have been cited by the

23 . The cﬁsaé reited spos bJ the Semer uamsei are = ti:xder -

{a} Seomawantiv. Statc of Pwyt:b;ﬁ? "} 2 8CR 774, Wrerem it has %*eeﬁ heid as
undar:-

The bmémg effect of a tiec:ssm ciaes fof éepef:d gpon Wk *%}:er 8
p\@tsculm' a'gamfm wus considered therein or not, proviged that
the point with reference to which m argument was subsequently
advanced was aciually decided. That point has been sperxfzcaiiy ,
docided in the three decisions referred to 2bove.

S17

{bj CCE v. Alnoeri Tebacco Products (2084) 6 SCC 186, wherem reference was
mvited to the followsng portion:

11.Courts showld not place reliarce or decisions without dlscussing ax
te how the factud situation fits in with the fact situation of the
decision on which reliance is placed. Observations of courts are
aeither to be nond as Buclid’s Hreorems wor ag provisions of i statite
and. that too taken out of thosr context. Theze ab:en-aﬂm naist
be read in the context in which they appearte have been stated.
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/m.{wwms af courts are pot te b construed sy statutes. To
- inferpret words, p rases and "rfwf.; ans af stalute, i# m’“!
become necessary jor judges to embark on ?ﬂnr—;rff v discussions

? e dizcnssion s meant f3 esplain wad sor B defie .1£i:‘f?""“

inderprel Suintes, thay do nol inicrprel judgmerts, '4"?:3; 'We.‘m’ﬂw*
alites.

r

words of statules; their werds are not to be interprted a
In London Grasing Puck $o, it v ‘_mﬂi:z .1'1{4 uf p. 76 3} Lasz

11 oo 1 79

Mo Dermott pbserved: (AILER p 14 {03 feimphasis :;zg.p!iétil

“¥he patter connof, of u}u“*ﬁ Be switied merely by freating
2 ipsssima ver rixe of Willes, .. ac thouph Hiey were pasi of an
Aa of Parliament and opplung the rulzs o intergreiation
apprapricte theroto. T i5 pot to datract frome the groeat welplt

0 he given to lhe langvage e«cfew’ls' nsed by (bt wosi
LJ‘H‘: ‘du';“ftﬁfuuu:e..-_

{c} Uniest of Indid v. Aran Kunter Ray, (1586) 1 30°C 678 : Reference was invited

to the follovang pmage m thaf judgment:

T The eﬁ‘f_u q, ’&.u’p 5 of the Rules foll to be considered by this
Donrt in hee-decisions viz Senior t,ze;:emﬁem’em RMS v KV
Copinaits wrid Raj Kursar v, Urion of fudic . The respondent refid
srongly upog 'Je fe“ie'awrﬂz eme.m;&.:e)m rg;; noved in (1972} 3 SCR
Sigatp. 5332 {ECC p. 869, gara 3} :

“The pravise bo sube-sule {8 owaves gives i ga'«f;-'r;'.namz 7%
""L:.""n*w" z’:;f'! in ket it gives an f'pe i I $AE governimesi ol

o reldd r. ke servicer of the employes BH the expicy of the

neriad of the aolicn: ifiF so chosses B farmindgde the sen A.e at

any time (t can de so fhrthwith by payment 2 hiwm of @ sumt

equivalent ta the amenrt af kic pay pZz-.:., gilowances jor t}m

period of Bie rutice o the senn roie af which he was draving

them immwedictel 4y 0{"{3‘5"{3 the fos "s"?'CIZ{PF,’: {?;"i"il? 1..;" fi','i’-:, Gr, G8 ) '
the case m J, e, ,.w' the period by which such wotice Jfails short

of bae mosth . At the righ of repafiffon, we gy note that Ha

operative words of the proviso Gre :fl{‘ services of aay smuch

govenument servant muy e teminated forthwith by payment’.

To put the matter in a sutshell, o be of Hpotive the ternination of

service has to be sinmltapeons Witk 1R P-«fym- e the

e.ﬁpé(;"ge of witever i G to i e newd ot poume B

consider the Guostion as to what would be the effe r;’f thero war

u bona fide mz‘sfal‘e as to the armount which is io de paid. The

l.,.-

F

Rude dods ot lend #self bt ng;pmmhafz furf fhe
sermingilion of % wfge becormes gfiective a5 coon Qs the prder is
Served oit the government mr.'ma i rrespective of the gquestion as
to when the payrent due by Him s < b be made. If ot was B
intention &j the Jramers o the Rule. the provise
would  hove been  differently worded.  Ax kaz

r
X
3
J
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ofter boer soid that if “the precise words wved are pz“a:‘r und
Cungmbiaues, we gre :mmd o Lan ‘-«me I."e?}" in their r..vw:ru; ’
sense’, ‘wud not to Hndt ;!3.'1{14 words in an Act of Partianant by
considerations of policy, if it be policy, as to w}’zdz minds gy
difierand us to which decisions may vary" :

This decision was resdored o Fe.,fm:‘y $& ‘ér?z‘. it was the volidity of

an order dated Septomber 15, 1968, terveivating the msponden: thereir,

thazt waa i3 question in that came. We woudd Ebe & observe, with respect,

that the wrendment brought isto Rude )b, with affact from a‘mm 7,

1955, escaped the notice of the Bench that Fecided that case. The cwor

was subseguently carrecked By another Senck of this {,’am;"t in the

dacision in Raf Kumar v. Pgios of indie, by staBine: (SCCp. 24, p(zf:z 3
SCC (L&S p. 199 para 2]

“The effoct of His ansudpent iz thot on May 3, 1955, as
also on June 15, 1971, the date on whick she appellant's
services were terminated forthwith it was not obligatory
& pay fo him ¢ sum eqa;’vafn F ta Hw awecint of iis pay
and allowances for the period of 1he netice ¢ e rede wie
which ke was drawing them immediately betore the
termination of the services or ax the case may be B the
pericd By which such rotice iz short. The gavernment
servant corcersed i3 oy estitled fo cluim the sumis
herein wjare mentioned. itz offect iz that .t»:w decigon af

ikis Count in Copinath case? ixno fonger "GQ&: igw. There
iy :w doubt that this rleis a sf:.."fu e Becaume it }~ oW

vl astehliahed e mdos made wnder the proviso o
Article 309 of the Constitution are legislative in charesior
ad therefre can be given vifect in retrospsctively.”

{&} Smtéa_ff Bikarv. Km’:kaksrer,{z‘&i?) S8CC 8«  page i’

4. The reasor which kus boes indicated o hold that Hz'.‘a dicion i He
case of Kamkrit Singh  was per incuriam is that it did sot consider
the question as to whether the Consalidation aumnz!es are courts
aof limited furtafiction of not. Kence, an obsesvation was sude Hat
the civil court while dispostng of sty ofter revived of their
Jurisdiction at the end of consclidation proceedings would merely
pass a decree in kerms of decision of He Consolidation Authority. It
is observed 1hes z.ai::ﬂ.x where Jurisdiction ::-,f the il court is »not
barred in terms of Section #b} vr Section 37 of the Act, “the civil

. court cannot poss g o’ecme only in fermc of decision of Be
Consolidation Autherities™ affer revival of the suit. Whatever bas
beer held or observed in  fthe cese of Rairdrit Singh - may not
oppear ke be correct or may seem  fo be Q‘(Xf?.&c e
provisions of the Act but thar wouid not heiiq  welid
ground to hold that the carlier judpment was  rondered
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PEFiCurian or z‘"fezr decision would st be bisding on the Bench of 53
convdingle }u?z.né!azmh Ia respect of other poinis no refarence &
hean made to e Bt Besch deci sion af Randerit Sk,

S & iz jfz}t&"fz.*’t* sw ;mm g':m Y m i what o oS @
secision mf: he idored o mvv emm fengdared per sncusicm In
Halsbury s Laws of Z" ngl:wcf (ath Bdr.j Vol. 28: Judement and Orders:
Judicidd Decisions az Authorities {rp 29798, pare 578 ww fird i
o'uewea! abetid per incuriam ds fillo -

A decision iz gives per i.ﬁ.?x?lé’it‘."gﬁﬁ vt £ it »‘mx avted i
ignorance £f o previoys &"&?Ci sion of is pwn oF g a ot i»‘ff
coanlinate f‘v_rf':;rfz‘c‘. on which covered f?:a case befom i, i
whick case it must docide wiich vase Siow [ dr f--';'zé’;; it
has acted incignovanie of o House o w::’.; (*’;a.sw 1 in which'
cuse i prst follow Hhat decision; or when e af?«;"-’ﬁ'i:’i"" ix

given i igporanc of Be ferms (‘f a detule or rafa hoving

C

statulory farce. .4. gecision chowls f"Ce be tregicd as given _per o

- ‘ .'? ol
-<<_;f1u¢r.:;é'3{ “":‘f' wrefes

> . ; ’4
trcuriom, Rovweviss, simol

e,

- 7 &

or because the court lisd ot Hhe bomsfit of S bost argunwnt
, i, a3 g gareval wile the only cyses in which docisions
s}:awd’ be keld to iw given per incurian ars Fose given'ia

; ﬁ
tapaﬂi?”fe’ 0?‘ Sowe ')”CU‘?S She 7:‘3‘ Sieduie ot iu’!??u‘f.iu'»"g autharitys
it afﬁ afv N SR t'}' e Court 4,?5_:‘2 ;*"Gi fow re "snu‘r"‘m:’n:;tv‘}u

previous deciston of e e of fords e Court of Appead
st ',a',,&;w ite previvie decision ol Em\' f w Houme of

Lords to roctify the wistahe -

-

w8 Aubboritiar cane obse

Lord Godand, CJ i H}a}u’amgﬁa?fef P
thet whure @ case oy sielude Fad not been Brought o the o
aitention end the oourt gave the decision in igneranse or forgettulness
of the exigtence of the case ar shaute, it woudd be a docision ronderved in
perincuriam. -

& In e deiztor of fix Count f‘aﬁﬁﬂrﬂ:@f i Gow. of A2 o N

Satvansrayane Bae i ks beey held as fBliows: (SO pp. 364435, parg

o
"..Z‘:.

“The rule af}x:r incuriaws case be apphied whens o Court
omils 1o eonsider o birding precedent of the sare conei -

ar the superior oot renderad on the sume fssue or
whare g court omits to consider wuy' stubde wiiie
deciding that issue. .. We, therelore, find that the rue of
per incuriary cannot be ravoked in the _;::mem CEE
Aforowar, o sase cuneni B raforrad fo a lorger nc_r:dz
on mere ading of g ;?«"'Jf} & dectalon By b Judees ki

« Binding effact on another voordiraie fiendh of fvo
Jm:l,ge.g, wnless it is desonstsated Swd the seid decicion
by any subseqguent change in faw or decision ceases
faying davm a correct b ”

R
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7. According to the ahove deciston, e decision of Hwm i’i}t"ﬁu.dﬁt’ Bench
*mv b waid to have ceased fo be good law amr ifit zz Showe f’mc‘ it ix
due {0 any mam;'ucnt change in law.

(e} Supde af Post Officesv. PE. ngmgz;; {1977) 3 8CC %4, reganding the

wrakns of 2 GBS

& I ix thus clear Briat ar vxtnr departmenke agent i5 sot a
casuid worker bl he holds o png undey lhe adrin s Pt
contrid af He Stare. It is apparent frow e ndes that e

sployment of e extrg degm eimeante apert isin czm};:é wehich
exigds “apad, ;rm; the person who ) hagpens fo Fi i any
mrrticidar Hme, Though such a m,::t i ondside the regular
civil services, thare ix no doubt past under He St
The tects of w civil port Iaid down &y Hiéc Oowrt in iez'mé
Chandra Dutte case are clearly satisfed in the case
exim deparimental agonts.

st He

&5 {,'{, Padsianobian v. Biredor of Public Instracions, 1988 Seupp
SCT 668

S Prowotion & thus defined in chause {11} of fade 2
Late as-ra’ Subordinate larvions Rules, 1558

AR e

vf e Kerghe

“ Pramotiue’ pmaans the aopai et {}f & 9&2.‘}[}}@?}“ q‘.-“:;'@;*
category or avade of u semice or & clog of service 10 &
kigher cate em')' oF grude of such Sem‘ce ar class.”

Fhiz dé Tnition ff..mf vosfarmes ke e meaing of “sromotios” s

uxderstood in erdinasy pasiaxce and alze 83 ¢ ferm frequentiy weed in
cases invalving service laws. Accarding to it a person aiready helding a
post would have a pmmotmxs ifhe iz & aumb_d £ g

1e RSt wHHCH
{'*'\m,.e’-a.' ef,,m* of the following fw‘ condifions, namely—

{i) trat the pow pastisina }zzg;mr uz;'egwj 3 ti'e ey ...wm ar
cluss of service;

(14} tine sow post carrivs a ugher grade i She sanee service or cias

&. It iz copuson gnmm‘ batwaen she parties St i e instant ouse
the two poste helong to the sume sewice or class of service.
Apslying the r'amw tast, therefare, fo thent it woudd fobtow that the

aopointment of on HS4 n the post of an AR would bo e
praotion :j and on’; c,f——-
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{8}t post of ue AEQ ixof ¢ keher cates 7y Mz Hust af ee HEA

&
=

{&} e post of an ,aE{‘ s i 'g}u»;' grasde Hur Hat of ae BEA™

s

i s of vither of tHese condittons baisg St
v

i H3E o the podt of ar 4EQ xmlu Be g prormetlon wiikin the
mrring of fhe dase above reprodicnad.

{g) # Raghave Kurapv. V. Arzm&:mam{. 7B T

in Malinakfiye Bysack v. Bhyam Susder Balder Hvir Lordships
e}é«"swea as Bllovwe:

“Ii constraing o statite it 15 not a’?’i:"‘}? WHINT 1o 8 mw* 4%

priveed Ypon the arsumpiion that the leeisdatire fas wride
u" mistwhe ard even if Hhere ': Faie :;Eag;m:é’ i e
Dhrasedlogy vied by the iegns:' PG, s’:. ¢ ConiPl gannat e
the defective phrasing »7: un At or asd and amend, or by

congtruchon, make up Jdeficernciss which are ief in B
-.:";.Cc. * *
T Mo uttampt is made i iz owe to @ld or subtract any word, 3
& u"' a,,'fﬂ?‘ ram'r-*r 1he 1w hmm*n}.&z"m ‘the Bules Z*{aﬁwmwmw’
[f'e rasudl oo ?k g }-u_ 1'&-’(: o £ ; it For (}'f'. ¥ t?f f‘ i

provistaons of B Ack ar e Plen Ty § et os o e:m’_;f
indicatad shove, was o provide o & r'r‘:é' bt
tezcliing safl for fie post of teacher pro ot f'-:‘.’

;z ol }‘z‘.a::.zm

{is; State of Rojostizan v. Fotek Chend o, (1996} 1 8CC 562 -

& The High Court, in our opision, wes s right in holding that

promafion can ondy be to @ higher post in the Rervice ond appointmast
f > & higher scale of an officer holding the same post daes not constitute
Jocs ;.m;'m{. In the Mterad sepse B wond ‘sromoks’ pewss “to advamce
ie & higher position, grade, oF kovour™. Jo gise peomotion” means

a*’" ncerment or preferment in konour, Jignity, rank, or grade”®. {See:
Webstorx Comprehensive DicBonary, Internabionad Biw, p300%)

Dm:m{zon thus rat only covers advancement fo h;g;z::r pas nae: ar
rank bt alzo implies wlvance u&mt ta  kigher grade. In service ks
gl Hhe axprescion ‘promotion” e beos understood in Hwr wider somne
and it has been feld that “promotion can be cither lo @ kigher pay
seale or ko & Fgher post”™.

dlad, e appoiaipyut of
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§ fn Lofit Mohan Deb v. Union of Iadias, the pay scafe of off e

¥ L EAZe]

- dasistenty i S Ctvll Secretariar i Fripura wes Radio-165 and o the
basis af the recommendations of the Secund Pay Commission appointed
By the Government of India the scules were revized and 2594 of the
osts wars placed in the Betection Grade is the scade of Rs 150300 and
the reut continued in the old pay scaie of Re 80-180. For the purpose af
Fling the Udection Crade posts, a st var held and thome who
quedi fed in B said test were eppaisted fe the Seloction Grode. Fha -
" Assistants in the Selection Grade and the Asvistants in the oid puy scale
ware daing the same fype of work, Tiis Court obiserved that “provision
of & Felectin Grade in the swue category of posts is not & mow bring”
and that ‘' Selection Crade iz intended @ enswre Bt capalie
anplay who may mot get @ chasos of prosaofion on accouit of
Demited cufints of promations should af St he placed in the Selection

. A

Grade to prevent siagation o6 the masisum of the scade™ and that

“Celaction Grades are, therefore, craaed in tie interest af grder
eficioncy”. The Court took note of the fact thet the busiz for seloction
of some Al the Assistanis to the Selection Unpde stale war seninfliy-

cum-maesit which is one of He teo or Sinee priscighes of promotios
widely accepied in the adminizteation and, therefore, Bhe cregiion of
Selection Grade in the oategory of Assistarts was ot open 10
chadlense. I that case, Hwe Court fad proceadod on the basis that the
appeintment to the higher grade amounied 1o provmolion.

24 Cousise} h}r %%se re«pmden?safgzeﬁ vt faw does ¢ mv‘«& f’or Mmfgéﬁem%m of an

RES L a}remydam%eilthﬁiigh st 8 an exce?tim to %}h} gemeral prineipie. A for

) ' ex;m:%p&e, when 2 jm@%m{ 12 rendered per ncuriem:. the same meed aof be
congidered av precedent. Agmn, doctrine zif' siebesttentic is yat another gateway te

degrart from: pfja'zre,i}estT i‘%s& conngel érgi:eéz hat thre Gramm Dak Sevakg do helda

civit post But, such a post is outside Hie m}giﬁ:zr i servicns | {as per the &ecié&aﬁ

they cannot

of the Apax Cowrt i the case of P Rajamma, {supray}. Hence

claint  any <"pmm0tim~ to the postof Growp D ’s.iﬂe-e.’irhe post they hotd do
sof m%} Wi_%_.i%%n the-. %sxemrehy of ém’ice m t%zé Pmm} ?}epm“ms " . The case of
casual '%abwsf?s stilf worse ﬁgi’ney do not %‘z}?ﬁlm‘j." h%yé! post at A}i .}éi'_'i‘ﬁ irite that
promotion s gnamik& mdawtmd to miean apptiﬁtmmt‘ of a person of any m:égory

or grade of a s¢rvice or a class of service to 4 highor calegory or grade of such




o
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service or class. As fo the exigtence of a Departmental Promotion Comm sttea, the
counsel argued thal a mere constitution of Departavental Promotion Committes
canaol concluds the wesuz that the appointent of (U or Casual Labeur is one of
promeotion.  Recrudment Rules az a whiode should be considersd md they are clear
that *ma:ﬁrw o5 against which fhe GDS and Cusal Laborers are considered ara
vacancies far daect recruttment and sothing alse. Thore ¢ 5o guota et apat for
disect recrudnvent and direct renutinent is resorted to anly ia ‘he event of shpible
candidareg not found to G up the posts from the other categories e erated thersin.
Marely because of respandents’ failure to challonge the earlier judpm ents, department
would not be bared from resisting sibsequent cases imveiving sinilar iswe or
challenging subsequent judgments realizing the sefimméss and the magnitude of

13se or ds financial inpheations.

25, 1 supportof the contention, the leamed counsel for the respandents relied spos

tae Poltowng judparents:-

F
{a)

Y

O Paderanablon and Others w Director of Public Insiructions & Ong {AIR
1981 53C é‘“

{b) Daector ﬁeﬁeml Rn.e Research lﬁe’ai’sxe vs .M. Dag {AIR 1995 8C 1223

LA XA TN

{e} Zuperimntendent of Post Gfficesvs P K Ryaama{i37NH3I80C 34

{d} Union of india and othiers vs Kame ?mf:ﬁ Prasad, (1998 3CC {L&S) 440
{e} Union of india and another vi 8.5 Ranade (195354 see 462

£} Jndgment :jafec} 14* Nevember, 2008 i CF © No. 16855 in the oawe of PR.C
Bawwani and othors vs Y.hsm &findia and sthors.
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VR %yﬁ»}iﬂtm md{, vemcas {1991 4 3CC 139

S
)
'S

2
[

]
iep:;
sel
w\)

k} Munscipat Léi"pﬁ‘éﬁ'}ﬁii of Trathi vs ( Ao Kaxir {1589)1 8 ‘-f.f 161

\..,.4

P

{ %"; B ShamaRas w T ﬁf} dwhew Aﬂ{ ’é%’? 5C 1486

L

{m . Bargavae Pohiai vs ‘imie of Karada {2004 13 8CC 217

{n} State of Haryana aﬂd ofivers vy AGHM ‘u.m@emn'it Services i.td (2&’& s =CC
3280

{0} Ramesh (hand vs Registrar cnm Deputy Commissioner,

26 Arpunients were heard and Jocuments perved. Counse! for respomdents in GA No.

423708 has awiso submistted & writfon mgument, whieh has also been scanaed Huvegh

2t Admistiedly, the raiavan& Recruitmient Rule hos once undergone 2 sudicial sorutiny in
the hands of the Tribunal as well as High Cowt and the wtepretation and  decigion

Brareaf & by the Tribunal, as uphexd by ﬂn Hﬂ;h Court, ‘;m aled st been ds:ézeﬁga’: b

,‘ﬁi

fha f;ef}ar‘am éﬁ’ié)&'ﬁf;‘h‘é‘- the Apex (ourt. Io other words, the sﬁeescﬁm as remderadt %}f the
Hsgh Conrt hae attained Finabity. Amd that decision is that for f11) g up the vasancies m
Gmsip ) pasts tiﬁmiigﬁ the G135, and Casua! Labaure »:faamm:e from the Soreening
committes is niot a pre-requisite. Under i%:esre circumstances, nommally it should be held
that %%'e sssue 3% 05 langer nex intepar Ha%eveer since, the coumzel for the espﬁﬁ(&eﬁts :
has relted upon certain docinnes, viz. Doctrine of par .;zww. @ a8 weld ax aub sifentio ®
cannot be paﬁéb’m %.6 zhmﬁs fhe case of the applicanis in 2 iighe ventenice fhnat 1 dre
respoadents are precluded to w'itaﬁd here that the mothod of recru ’fmen* ui | the case
of (I8 or Camunl fabour 1s not one of promoticn but enly a soit of an  mduction,
resembling the sume cotour as of a dsreet recrusinest. At the same tame, ése

ressstance by the applicants that ﬁiwem ifﬂcmhﬁa wavants that this T Triounat does
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ot feconsider the case as the same would mean sithag in appedl aganst the judgment

of & superior court aleo canuot be ost sighi of Heace, in order to amive at a decision

it respect of these G.As, the followsn, substantial question: of law are to be

congigerad -

&)

b}

28

Whather the doctiine of “resjudicate’ o ‘consfructive res-fudicat’ or stere
decisiz would apply m these batch matter,

Whether the respondents are barredt from raising the self same contentions on

‘the same legsl poiat, which stands coucluded by virlue of the judgment of the

Hich Court? In other words, do the respondents erjoy ‘eny right to st right
what {according to them) was said wyougly in the past’
. ," N

“Whether the sardter judgment ishit by doctnine of perincuriam?
Whother the earlier judgment ishit by doctrine of sub-silesstiol

To succeed in theze O.As, whether it is sufficrent for the applicants to prove that
the appointment in question is one ‘not falling under direct recruitment?

Whotherthe ngwiﬂtﬂiéni'faﬁs wsicher promotion?

¥ not under pramotion, whether fhe appointment falls ander the cafegory of
direct recrustment?

If the character of appointment does aot fit in eifher for proaiotion o for direct
resruitment, bow to hold the characier of this appeintment?

Fven i the doctrines of respudivata ov constractive resjudicate  or stares
decisiz 4o not apply, whether it would be sppropride for the Tribuzal to arive
a 3 dif¥erent conclusion than e one already armived & by it and up-held by the
High Court. In other words, whather a decision devisting from the earhier
docisions wounld be within the jrdicial discipline of the Tribuaai?

Driscussion on the above questions camnot but be with reference to the

satbim iasions made by the parties and the decizions of the supenor Courtx. The same are

considered in the succesding paragraphs.
kY

. Answer to Questions (8} {¢) md {8)
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25 The f;'ievmt m}é relatmyg to recrudoent to group i pﬁch as” contained in the
Recruitment Rulex 2682 notified on 23-61-2002 has been subjected to geruting upto the
\ High fimzﬁ tevel According to the decsston, Screening Caommittes’s reﬁ&nrﬁéﬁfhtieﬁ 1S
ot eacential since the method of recruftmment iz one of prometion for which sudh a

clearamse from Scrzening Committee is not a pre-requisite. 1o view of the above, the

genara rule i Yo fo

L + ) H]

tow tiie caidter decisron f the fucts arz alice’. 1 has boen eld i the

case of Badrar Singh v. State of Punjob, {19793 2

“The root of e doctrine of precadunt is Hut wlife cases must e decided
afike. Oxly then it i3 possibie to exqure Shat the couri bound by a pravions
cuse decides the new case in the same way as the other court vwould have
decidad 7 '

30, Af e same time, yeb anodrer question anses. In Distridbutors (Baradea) (P} Ltd

v. Enient of Indic £1986) F SCC £3, the Supreme Cowrt had observart as under:-

Yacigon, 1 who said i bz dizserting opirdon i Massactuisatts v
United Snatex “F see s reasors why § Feoidd Be consdeasly wrong
ieday because I wus uniéonsdedsly wrong yesierday.” Lovd Denning
ahoo wadd fo the same effect when ke observed in Ostins v. Aworalion
Mutwed Providest Sectety © “The dovrine af precedent dees sut
compel Your Lordshins Lo follow the weang pell uil yeu foll wer
the cdge of e il { Enphasis wppiteds

XY

33 “Res fudicand”, # ig obrerved i Coarpues Jusis, {Vol 34, p. 743) “ie 2 mule of universal
law pervading avery well regulated system of jurisprudence, and is put upon two

grounds, embodied in various marimsof he commion taw | e one, public pakcy and

mecessity, which makes it to the interest of the State that there should beam

end to tigation — interest rpublicar ut st fints ity the otber, the harddhip

onn the mdivideal that he dould be vexed (wice for fhe same cauee —



rer debet bis vexarst pro .:amz?w s Qsm € 1 the judgment by the Apex
{'ﬁmt i &:ﬂexﬁ ¥ Stae E{fu..?’.,{fffé..} i SCR 3T

i

32, Constiuctive Res judicata is provided for i Explanation Xi to Sev 11 of the

4 Expiaraiion ¥ pmvi;ﬂ?s Huxt where persons Eligote bowre fde in
respect of & public right or of a privale right cicimed in cormmon for
themselves and others, il persins zrra?f:‘a‘ in swch right shall, Jar the
pusposs of this sution, be deemed t chim wsder He dw.uw 0
lligating, It ig cleqr that Section 11 road with iis a:x;uan,d ion V1 leads to
the result that @ decree pussed in sult (nstituted by persons ta which
Exgianation Vi applies will bar firther cloims by persons intorosivd in
the same right in respect af which the prior mil had been instituled,
Explanation VI thus ihustrates one aspect of constructive res judicata”
{See Ahmiod Adwws Sait v. M. E Molhrif1964} 2 SCR 647 3

33 Bﬁeinm af Share Dociziv {to sﬁ:t& by past decisionsy 18 tsat wl;es‘e % fue hax
become qeﬁim w5t 9 to be followed al &mﬁgh SoIme possihle MUOnVenionce May grow
from a strict cbservance of it, or altheugh a catifactory reason i wantiag, or although
the principle ad the policy of the rule may be i;ﬁegt%me&. Under Stare Decisis Rule, a
principie of jaw which as become settted by a series of decisions generally followed in
siraflar cases. This rule v basad on expedicacy and pubiic policy and altheugh generally
it should be strictly adivered o by the Courts, o is not aniversaliy :ﬁg}p.%icaéz'ia, 1‘}213 fuis
of tare decisig 12 n;f;t zo mflextble as to preciide 4 departure therefiom in any éme, bast
itx application must be defermined m each vawe by the d’s@emtmf; of the couwrt aad
Previous deéisims: should not be followed ?»:; the extent thaf error may " pe;fvetmf;ad

and grievous wiong may resull. {See Makte! v Manbhard AR 1858 8¢ 914

34. Tae  striking difforepce hetween  Dociine  of Res smﬁ aird

doctrine of Sute Decisicis that the ‘urmer appites fo the decision in fhe
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't’ixspn‘ce; while Jatter operates as to the rule of Jaw invotved Rex jz&i;‘cm‘a ﬁorm-zii;-r
biﬁ-tis.miy the parties to (he litigation, while !ﬂ‘f&nz Dovisis binds everyona, including
i%%ose who cams before the courts m 6&37";'35\3& Res judicara applies to aif the
cc::s';ﬁ, whifle Stare decisis is broupht iato operaion omly hy the dectsroms of the
higher couts. Share deciziz aperates @ vace. |
35, in Hﬂzga} Fpmanity Co Ltd v. Stote of Bikor {1985} 2 SCR 663, the Apex
Court has ohserved as under:-
tn Hertz v, Foodnugs 218 TS 2053 Mr Justice Larfon absé.:ves’z:
“Fha mde of sare decisis, thouglt am: tonding o consistercy asid

wniformity ol decision, is net inflexible. Whather it sholl be followed
ar departed from ic a question entirely within the discretion of the

s

coust, which agoin iz coiled upess fo considor 2 question ance
decided.” :

24, 88y Justice Rrandeis white delivering his Jissenting opinion i Buskingfon v.
Desases &0, 264 United Staies 219} thus sezmeswd hitew!l with segard to the

propriety wpen fhie part of the Supreme Cowt of departing from #ts eardier
doctrines if it has gonte fo cousider those doclyiaed A3 SFTOREOUS!

“Iha decirine of sfuse decisic sheald not deter us Fom overrudmg
that case and those which follow it The desisiont gee revent uael,
They have not been acgwesced in. They have nst areated & rule of
sroperty around which vedted intrrests e chastersd They atlect
sciely maters of 2 trnsRory nature. On the other hand, they aliect
seriousty the Hves of men, women, and children, and the general
welfare, Stere decizis is ordinarily o wise rule of acticn. But ¢ ianot

a universal, inexorable cammand The instances wm whick the Cowt -
hax digegarded #s aduoniiron are many.”

25 "The same hearned Judge fu a dissenting optinion s David Burmst v. Coronado

04 & Gax Companyf285 US 393) reiferated the same position in the manner
tollowing:

“anr dacisis iz not, like the rube of s fudicuta, a universal,
inenorable commad.”

Afler qeatimg fhe paseage from the judgmesi of Mr Justice Luston i
Herz v, WoodmenrlSl: AC 107! above eited the lamed Judge
proceaded: %
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“Share decisis i3 usually the wise polic _(, bacause i most matfers i
s maore unportant that the applicable ke of law be sottled thap that
nt bc seitled right. ... This is comemonly true even where the erroris a
maziter of serfous comeern, provided corection can be had by
legislation. But in cases involving the Federal Constitution. shers
- correction through legislative action ig pmct:cdiy imnpossibie, this
Cowst has offen overruled its eardier decitions. The Cowt bows to
“iite lessonstof YXperience :md the iorca e‘f oeﬂre: Faasoning,
'"6caqmzmg that the process of trial and arror, s fruitkil in the
pajsm. seiences, is appmunate alsa i the judicidl fanction. ..
Recently, it averruied severyl leading cases, when it voncluded that
the Statee should not have been pemmitted to exercise pawers of
taxation which it had theretofore repeatediy sanctioned. I easer
wvolving the Federal Constitution the position of this Court 5
unlike that of the highed count of Exgland, whete the pelicy of stare
darisis was formutated and iz strietly applied to gl classes of caves.
Parliament ix free {0 cavect any ;af"rm; esveor, aad the remedy may
be promptily invoked™

36.  In the mstant caso, af} ﬁmt we ka e i’x} see is whether Ehe doctrine of fare

decisis a;apizes aix& if vo, whee}:cr the €ASE COMES W:t’ms ke e:qutmi categor_-, i€

_waether it could be departed from.

37, The legal point angued by the counse] for the respondénts i3 the doctrine of sub
sthesdtio. Reiance has been placed by the cousisel for the respondents to the case of

-~ 1

Municipal Comporation of Debsi ve Gumam Kaur {1989) 1 SCC 361 and State of 1P, vx

N

:‘iynthe‘:ics and Chemseals {19215 4 “C{’

38, InMunidps! Corpr. of Dekiv. Gurzom Kuws, {1989} 1 8€€ 182, the Apex

Court has beld as under:- | ) B

11 Prosovincentents of law, which cre not part of lnz ratio decidend
ure classed sis obiter dicty and arengt wmmm ve, With all respect
o the-learmed Judge who passed the order ir Jamna Das cuse and to
:fw learned Aulge wﬁo aemﬂd vilii Bim we cannol cawede that this
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Lipsert fs m:»wm z‘o .(?c..d’.’!;’ E."‘. x: WG rze’ﬁ{’,‘r red withowut EEBUEN,
ithoat

%
iR ans of The nz—;fevis'
EXOPEST powr an *he Mwm:;yaé {'z, "”ofu&d&’ to direct removad ot
*W‘rﬁz fmih zu‘?v p::wsta "’o& like f*s."éf"\a'"*“ U" fw'm.

.Azzz 1:5; WrORg IR nnmme and ::wrzvf,s« b ﬂ,u.’!f' 27 Fw u‘r ”ifr}'if:?

?,
Ban

}‘z-fvvu?@: pROvisiens. & decision .;,&:'m!d b Treated §F @veR per
wmrzam when it Is giver in igrorasce of the terms of w statate or of

D S

| & e Bavir g the fore of d st da. i Jar a.s' 1%z t)m’e" FHOWE, nO
L BrGUnERt Was adunfsw»:z lothe ot on the. Cf#.c stion wfwa Gk oF got

wny divection cpuld sraperly be made L“wﬂfwlwg the mv..méyle

- Corporation 1o fonstruct o stafl of the pitching site uj a prvererd

sguatter. Professor P lezgema gditor of the Saltmord of
funs;vmwvcv 13tk edn. exz.flaxrf the convert of sub sﬁenfz’b ut b
£33 Iru these wonds : : '

"1 Jumon pm.nz» sub sentio, i Hwe tachmical sunse thar
haz come 10 be aftached 1o that phrase, whew the particular
point of law involved in the decision is not perceived by the
Court oF presert 1o ity wind. The court mely consciously
decide s fivour of ore party haceuse of point A, which it

_Lf:*f&lz,.é*‘:: and protources wpoR. 1 may be shown, Rovever,
that fogically the court should not have decided in ;zwmr ot
the particudar perty wriess 1t dso decided polnt B in Al

- favenr) but poi int B vas not argusd or considered by the
court. In such clrcunstances, although point B was o
logically involved in the futs wwl aiz;wug?z the case had g
specific outcomy, the decision is mt an authorlly o8 poirt
B. Point B is said to pass sub silentin,

124 Gerard . Worth of Pusis Ihl (&), Sw only potrt argued was on -

the questizn of priority of the cluimunt’s Jeld, and, on this argument
being heard the court granted the onder. Xo consideration was
given i the guestion whether ¢ garnishes order conld properly be
ey ol an docount standing i the neing & the uauiz:s’uu When,
< thergre, this very ,w::x( wils arezwa in & subreguent case beidve the
Court of Appeal i Lancasier Motor Co. {Londoni Lid. v, Bremith
Ltd, the court feld iiself not lo s by 15 previous derision, uxr
Wilfrid Greene, M2, suid that he could net help thinking that 1

point row ised had been deliberdtedy passed sub silentio by
ccainsel i prder that the poist of substusice wight be decided. He
want on 19 suy that the poist huad 1o be decided by the earlier court
before it €0wa mike the ordar which it did: kexharf}zez:—** Singe.dt
was decided “witiwut argumerd. witheot rgfreice 30 afvu ruciad
worls o the rule ard withmit any cition of auharils”, It was fed
bzm’mg and would not ke foliowad, Frecedents sk silertio and

- without uremerd are 0i no ot This rule has ever sinde been

- Joliowed, 5?*8 of the Lk:et reiseny fov the doctrine of pracedani is
thed w matter that has once baen fully argued eid decided should net
b aliowed i be reopened. The weight accorded to dicta varies with
the tipe of dictum. Mere casul expressions carry ro welght at ail.
Noit wyery passing expression of u judee, however aininetd, cas be
treated ds 4 ex carhedra staterent, fzuv.vug ihe welght of authority.
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3%, In State of UP v. Syathetics ond Chomicals Ltd, {1991} & 8CC 139, the
Apex Court lias hald ag under:- |

41 Dows Ziiz principle extensd and app's to o conclusion of o w, wiich
wer weither raised nor preceded by any considerction. In obher
wards car such conclusions be considered as declaration af law?
Here again the English courts and jurists have carved out on
exceplion 1o the rule gf precedents. It bhas been explained as rile of
sub-silentio. “A decision pazser sub-silentio, in the tecknical sense
thet bux comwe o be attached to that phrase, when the particidar
point of law involved in the decision is rof perceived by the court or
present fo its mind.” {Sadmond on Jurisprudence 12th Edr., p. 153)
in Lawcaster Motor Company fLowdos) Ird v, Bremith Itd the
Court did not feel bound by cariier decision as it was rendered
‘without any argument, without reference ta the crucial words of the
rude and without any citetion of te authority”. It was approved by
this Court in Municipal Corpongtion of Delhi v. Gurnans Kaur.-The
bench held thai, ‘precedents sub-sifentio and withowt areument are
af s monwent’. The courts thus have taben poosrse to this principle
Jor religving from injustice perpeteated by unjust precedents. 4
decizion which is not express wnd is mot fowsded on reasons nor it
proceeds on constderation of issue cunnet be deemed 1o be & law
declared to have a binding gfject as is contemplated by Article 141.
Uritormity and consistency are core of judicial dizciptine. Rut that
whick escopes in the judement without ary occasion i nof rafio
decidend:. In B. Shama Rac v, Union Territory of Pondickersy it was
observed, 1 iy triie 10 sy Ihdl Q deision (& eiiiag nol because of
itz conclusions bat in repend to ity ratto wad He prisciples, lwid
cown therpin’. Any declaration ov conclusion arrived withow!
application of mind or preceded without any reasor cunrot be
doemed 1o be declurasion of law or wuhosity of @ generil sature
binding as a precedent. Restraint in disseniing or overmding is for
suke of stability and usnifornity but rigidity beyond reasonable Gimits

is inimical to the growth af law.

46. Itz thus to be seen now a3 to whether i respect of the earlier decivions,
dectrine of sub-sifentio doeg apply, to suable the respondeats to keep away the legal
position as decided therem and angue  afresh on  the same fssue i the present batch
of cases. In their counter a8 also in their arguments, the respondents had  highlighted
only the contention that the Tribusal  was i error {so also the Hon'ble High Court)

in holdiag that for GD.S8. And casmal labowrers, appointmient to the Group



D post N ‘promotion’. "Many a decision had been relted upon by the respoﬁdeﬁts
- fromy C.C'.,,_"t"&ﬂﬁiﬂﬂﬁﬁtaﬂ and others vs Directar of Public Instraction & Others
{AIR 1981 8C 64) followed by deciaton 11 Directer General Rice Research
Inctitute, Cuttack vs K.M. Das (A{R 1885 SC 122 aad Unian of India and
another vs §.8. Ranade {1995} 4 BCC 462, ete, ali focusing upon as fo what
pmm;wti#;sfz i ﬂétax‘&iﬁg to the vespondents, m‘ the eartier decistons, the
fact lghai recraitmend 1o the Gromp D pests frem smongst the {;.Qis or Casmaal
Labourers is not 2 promution bul of direct Recruiboont sad as such c!earancé
from Soreening Cﬂmmiﬁe\e jv a preveguisite for ﬁ%ﬁag up the vacancies in
Group D. We biave to diffor. For, i onder to heid that the doctruse of sub sitentia
applies to a particular judgment, it should be proved that tire jziégmefx‘s has ot
cmbsiécre‘é a particubar law.  Here, fre concluston anived at by the Tribusal that
recruitnent to Gmup D pasts from out of the G.Ix S ad serving Casual Labourers s
one of promotion and mot direet recruitment 13 a consvioss decision and affer due
application of mind, and as such it cannot be termed o “the particuiur point of luw
;‘;}.Vs}?w.tlef i e dedsion m rot perovivial By S gsurt of p?ea:sz fo ity mind”
Indeed, a ;}éifzs'ﬁ} of thre decisrons of thiz Tribunal m te cartdrer cases wiuld confirm

that it was not dee case pawsed m sifeaiio bit one of exammation “n axfensa’!

Sumilarly, the eardter jii&émﬁﬁi's cannot be branded as passed per itzcgria/;é |
Far, a8 held by the Apex Court in the case of Pusfab Lend Devdlopmiot
: 'mé' Re‘;}w;aﬁm - Copn. itd v. Presiding Gffecer f} 9983 3 8CC 682, the
Latin Bxplession por fncuriom  mreans  through  imadvertence. e K

the Coumt hagacted @ igsormnce of a2 decisiom of the same Court

or higher Cowt or f it has been passed without considenng
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the relevant statute. None of the above appites in thss' case. The Tribuaal a2 well ax
the High Court was conscious of the relevant .Rﬁ}és and the very subject matter
revalved round the inferpretation of the relevant nule wnd there has not previously
been ay decision on e pomt, ignorat of whiek G Tribunal has pasvad the earlier

arders, which have been up%;a}d by tve High Court.

42, Thus, answer te Questions (3), {4) and (& is that (e principles of Res-
jadicata or constinciive Res judicaia  do not apply @ these cases. Again, there
belng ne  trace in the decistony of any such f&t‘t-&r to hold that the decisions are
per incuricm, or passed in sub silentiec tic., the docisivns would not be hit by these

principles.

43, Answer to {}uesﬁon {b): ve. whether the respendents are barred from raising

the gelf same peintz as raised m the ewlier cases:

44, In Union of India v. Raghubir Singls, (19893 2 800 754, the Apex Cowt hay
held as uoder:-

& Fiw doctrine of binding precedent has the merit of prowwoting «
cerainty and consigtency in fudicial decisions, and enables an srganic
deeciopment of the law. besidas providing assurance to the mx:m.a‘ual as
za the conseduense of transactions jarming part of his daily affairs. And,
therefons, the néss i for a claar and consistent emunciation of iegal
prrinciple in the & idars;;f & o

45.  Aguin, in the case of Bkerat Sandier Nigam Ltd v Union of Indi(2006) 3

80C 1, the Apex Court hag held ag under-

20 T devisions vited have unifrmsy held that ses judivata does ot
apply in malters pertairing to tax far ditle rent assessment years because
PES j&suit’l‘dfﬂ wpx:vs o debar courts mzm enterbaining ismies on the Huine
cause ¢l action whereas the cause afaction jor each assessment yedr is
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distinct. The courts witl generatly adopt un earfiar protounicensent of
the law or o conciusion of fack unlest Hhere iz @ new ground urged or
a material change ir the jastual position. The reason why the courts
“have held sevtivs to the opinion sxpressed i a decison it ome
assessment year 10 the same opinion in & subseonent year i not
because of ary principle of res judicate but becase of the theory of
precedent ar the precedential value of the eariier pronouscesent.
Where facts and law in a subseguent assessmerd year are the sams, ne
authority whether guasisfudicial of jadical cen generally be
parnitted to take a different view. This ssasdeie is subject only to the
usucl gateways of distinguishing the earier decision or where the
cartier decigion iz per incurian. However, tese are fotfers only on «
coordirate Besch which, failing the possilstity of availing of either of
these gafeways, may seb differ with the view expressed and refer the
" matter i @ Rerch of superior strength or in soma cases fo g Rench of
superior furisliclion.

36 A pf‘eeedbeffi,_ ties, ¢ not binding if it was rendered m igﬁaf;ar;#e .0#‘ t%i;! statute or
a rufe kaving the fcnl:a of & gatute. In such circumstancag, i can be sasd ti:%t the matter
was decided por incusion. In order that a case can be &mde& per iémﬁm, ft is mot
enough that it was inadeguatdy argred. H must }im#g %{eext'éee“:deé‘iﬁ igtiorance of a
rute of law binding on the Court such as a stamte {See ;?bser*.e‘#niz;ﬂs-“}n Salmond on

Jurisprudence, 12 Edition, pages 156 and 169).

47 From the above principle, however, there has been a slight deviation in the
decisions of tre Apex Couwtt in the recent past.  Coussel far the respondents in thig

regande rely apon the decision of e Apex Court i the case of Oof BJ Alkors

(Retd }v. Govt. of Fredin (2006} 11 SCC 789, wherein the Apex Cowt has observed as

sy -

the State where the financial repercussions are nealigible or where
the appeal is barred by limitation. 1t may ¢lzo not be challenged due
to negligence or oversight of the dmling oificers oF on agoount af
wreng legal advice, or on gccount ui the hon-corpreiension  of the
Serlousness or mugnitude o the issve invelved  However
when sindiar matiers subseguentiy crop tp sndike segnliide
of the [finenciat Implications is reatised the Side iy not

A pastiodar fudgmen: of the High Usurt nay rot be challoged by
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prevetted ar barred from challenging the subsequeni declsions or
*apisting sulsegueni wril petitions. cven though judgmens in o case
involving similar issue was aliowed 1o reack findity in the cuve of
akers. O course, the position would e viewed difErently, i
petitioness pload amd prove tut e State ed adapted o ‘picknd-
choonse” method only 1o exclyude pehitioners on aeeount of wala fides or
wlterior motives.femphosis supplicd}

48, The abave obeervation wag, m a re-aftuming tose, oted in a subgequent

decizien i the case of Union of India vs 4.8, Gangell (20607 6 50C 186,

42 Eimilar observation of the Apex Cowt was made by the Apex Cowt carlter alse
i3 the cuve of Sate of Mavwashira ve Digambar {1993 4 SCC 683, wherein the # was

stated as under:-

16.% e are wnalle to appredote Hw objection rused apainss Bw
prosecsdion of this appead by the appellant or oiher SLFs jilad in
stmilar nuttters. Somefimes, ax it wes stated on behalf of the State,
the Srate Government may sot choose ko fle appedls cgainst cericin
iwdements of the Hign Court rendered in writ pelitivn: when they
are considered ax stray cases and rot worthwhile invoking the
dimretionary furisdicEon of this Court wnder Artick 136 of the
Constifuion, for weking redragsal therefor. Af other Huer, (E iz alzo
possible for the State, rof & file appeals hefore Fiis Court in sonw
matters ot aocoust of lmpraper qdvice or negliponce or improper
conhet of offlcers concerned., 17 iz further possible, that ever where
SLPy ane fiad By the State gt fadgmenty of Be High Court,
suck SLPs mey nob ho entertanad by thiz Court in ecercise of s
discretiontary jurisdicion under Article 136 of the Constitution
sithar becase they are considared s imdivduat cams or bacause
they are comsidered s cases nol irvolving sigkes which may
adversdy affect the interest of the Dtate. Thergore the
droaimstance of the non-filing of the appeais by the State in semne
similar tnatiers or the rejection of smme SLPs in limine by 2his
Court i seme cther similar matiers by iseff, in air view, conndt
b held px o bar ggainst the St e in fifing oo SLP or SLPx in other
simitar ptatier's witere i is considered on behalf of the State that
non-fifing of such SLP or SLPs and pursiing Hem is fikel 10
seriously jeopardise the interest of the State or pabiic Interst
{emphatis supplied)

Y



- 56 Theews, whest! ap@tiw%@’ tepal issee has been deeééed # a pacticudar fadhion and

ot hmmg bedn eha%iaﬁge&, has ataimad ﬁnmw on the boss of the

]

‘éii'gv'samc. an
gatewsy now provided by t!re Apéh Cﬁiii‘l‘ vide the above decisions, thers is ao bar
against the Btate m defaﬁémg E}w other cases on the same }smw as i defanded the sarkior
case. 'To this extent, the respondents are certainly right m rusing the saif’ sanse

contentions as they had raised inthe earler O.As.

Si. n view of the above, answer te question {a} i.e. Whether the respondents are
barred from raiging the s2if same contentions ax ey had m; red o t\he samme tegal pomt
11 e eartier cases, which had attamed fality by virtue of e jtiégmeﬁt of the High

Court is therefare, in angwered m megalive.

W

Answer to Question {e): qzrceme requirenyent of clearance from Sereening
Committes is with refarence to Duroct R-—eé:mitmggtfv’mx;ﬁc'ré%s only. all that s o be seen
P w’ﬁe&ief the vacancies sought to bé flled up are by wuy of Direct Recruitment or not.
Hence, & is sufficient if the applicants prove that the posig to be flled up by QI8 or

Casual Labourers, do not belong to Direct Recruitment quota.

33 Answer to Guestion No. {f) to {h) — swhelirer the Vwméies Fall um"ler’ promotion
or direct reonistmient or nesther and i meithrer, what v@?é be the character of

. such appomtment? The Trbuna! s well as the Hgh Court hax aimaﬂy. held that
vacaticies are béing filled up by promatics of GBS m‘:d Casuat Labourens, §t isl to
be kept in mind that is the eartier cages aisa, &"ie pﬁh‘&ﬁ?’ gruastion  was

whether screening committee's approvalis  essential, © and ansver fo this question

ties on the question whether the posts are to be filled by the method of Direct



Recrustment. Counsel for the respondents i the written mgumieats subzfs sttad that the
mere existence of DPC does not mean that the posts are filed up by promotion.
Decision by the Apex Cowst in tire caze of S.8 Ranade (7998) & 8C€ 462, has been
relicd upon by the counsal in suppert of this contention. A perusal of the sad
jud‘gmemtw;mkﬁ go to show that the same does not assist the caxe of the respondents.
For, what wag decided therein was whietlier Commandant {Selection Grade) gives the
tenefit of mwereased age of retiremient nudar Rusde 8. 1 does not dead about whether a
post i fitied up by promotion or direct racruitment or what are the charactesisties of
promotion. Thongh nothig much need be said in repard fo thse grestion ax the
Tribuaal and eve;s' the Hon'ble High Court has heid that the posts are fitled up by
prometion, yet, snce in the course of argunvents, both the sides laid emphasis upon
this aspect, the same is discussed here keeping in miud the judicial disciphine that the

deciston of the higher coust s nof deviated.

54. Az stated earlier, the schedule fo the Recrustinent Rales w of two parts and some
posts are Silled up 100% by Direct Recruitntent and some are {illed up 160% by
promotion. Fer Drect Recvuit Pasts, the DPC Is meant only far confivmation,
while far promational pests, the DPC is meant for promotion Mself I 5o fav as the
post  in uestion i these cases, as extracted above, vide Column Ne. 11 of the
achrednte, the posts are first filled up Hom the non-test category of Group > and i 18
only the remaining that are filed from amongst G.I.8. {upte 78% af“v fhe FEmMAmng
vacapcies) and  cassal  labourers  {upto 25%)  If af ali there be any unftied
vacancies after exhausting the above method, such vacancies ‘. ﬁi%e are to be

filled up by Direct Recrustment. Thus, when there is a specific mentien of Dired



: Rm&amt for the residual posts, it gives an impression that the sther two modes
are not iy i¥rect Recruitment. Classificalion of recmifﬁ;eﬁt m fis regard seems o
%séwe beon made as {a) from ameng gerving individuals {t.e. non test category, GD.S.
ﬁé& Casuat labourers, ﬁre last two coming under failing which eafegery) and (b from the
5§7én market. The latter (tmrn open suarket) aiéffe is specified ax Dusct Reaustment.

:Ag to t%sé character of the othar mode, ?he Riites are sedent to reflect az to ﬁ%ze'é%rer the

| sa:ﬁe is by way of darect Recrust or by wa} of ;Srafs} shion. Of course, fam the functions

. mméaie{l to the ,ﬁ}‘{?, it cotld be hald that the ofiter s ade falis adar Prom otion, as held
by the Tribunal in itx enlier order, as upheld by the Hsg%& Caourt. However, in the

| absencs of clear nrention in the ‘mﬁ.ﬁi'}éﬂéﬁf s, exctornal aid has to be resorted to.
Admisistrative instructions normally [l up Gre gap. A Fow relabed instructions at this

juncture may clear the cloud. These are as usder: -

{a} YWhile impressing upos =l concermed as to the seed to hoki BPC en time, the
1.G. Posts, vide letier No. 47-11/63 SPR.I daled 257 Angust, 1893 has stated as

andast-

‘LPC for appomtment s Group D:

i has been reported fo the Durectorate that & aumber of cucles, the
Depubnental promotion commiies fr ED Agenta to Group D & not
beiag held n time. As the maxitanm age preseribed for promotion of ED
Agents to Group D is 3¢ yews, some of the ED Agenic lost fireir chance
to pet promoted as Group D It i, therefore, requested that the DPCs for
prometion of ED Agents to Group D should be hold as per the
prescribed schedale, particulardy keeping in view those caseg where some
of the ED Agents due Yor promotion are nearing the age of 50 years as

prescivbed in the recruitment niles.” {emphasis supplied)

{t}  Vide D.G. P & T ietter No. 34/1/60-SPB-1, dated 20° July, 1961 and

34/5/65-1 dated 30 Sepiemnber 1865, no  medical examination

’

~t
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iz conditcted when the GDS {Erdwhile ED Agents) and part time employees were
appomted ta Group C o I} posts  }t s partinent to point vt fere that the Vsu'ﬁject
giatter of thic dother haz been indicated as, “No further madical axammation on

promotion”

235, ‘The shove memorandum would ge to show that in o far as congideration of the
case of GDS to group U post, the same has aot been treated az by way of direct

secruitment.

36,  One more aspect to be considered hore 1w that na’:mifﬁ_-mz% fxmn amongst the
GBS and Caswal Labourers, i baged on sdecﬁﬁn-cizﬁ_ semiority. Selection here
sreans & #ﬁf‘t of fitration procass whereby those who iﬁﬂﬂ*}f i\iiﬁis the gqualitivations ae
Sittered {for, there is a single senjorify, vide elarification Ne. 2 in frept of Posts lefter
dated ¢° May 1891) :mri =nong those who faifill the qaaiiﬁéﬁims, sefeciion 15 by way
of seniority. 1t is trite that the question of senfority does nof arise in case of Direct

Recruitent.

s s fhe isaue could be resricted to tire guestion whether the posts are fo be

filed up by direct recruitment o not thesther mude could be any thing else.
Notwithstanding the fact that the abave OMs use the term ‘promotion’ and sentonty
s-s alas wﬁ&éam& a8 & féctar aimes other  aftendant aspects  suchas
fimation of pay under FR 2Yaj et have not been  cafered for, the other |
mode need not necessanily be ane of Fromution m strict sepse. Hemce, itista bae
qoen whether the othermode coudd fall  onderany  sother  recogmized

mode of secruitment than promction or dired  recruitment
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33 In fact, even prior ic the current Recruitment Rules, 2602, recruitment to Group I»
| Was m!(iﬂg place under the 1970 Rules. Sometimesin 1989, the Respondents had idaued
| :;..:;306&?&{50:1 to fhe procgdum. White consi&-a-ting whether part timé casital ia’bmmars
2 ent%i‘%eé to Temporary é.tatus ag fitl Trne Casual Labourers, the ﬁ;ﬁex Court hag
raferved to the aforesaid modification to the recruitment précedam 151 respect of Group D
posts from out of G.D.8 ete, The Apax Court hias qtated as under in the case of Segy.,

Ministry of Con sumstnicotians v. Sukkuber, f} 997 11 A(‘(’ 224 ax under:-

“8. The f.m:awmiwh,, frowever, have retied upon a letter dated 3 7-5-3565
ssued by the Governwment of India, Ministyy e,u Commusications,
Depar'tment oj Posts giving a clurification regarding casual labourers
et partime cisual labourers. The need for the eladfication crose
because by virtue of the notification doted 34-2-195¢ the shedule
annesed fo the Indian Posts and Telegraphs (Group ‘D’ Postss
Recruitment Bules, 1970 way amended. As o resdi of the amend nment
under the head “Subordinate Offices™ in fiem' 1l the Jollowing erires
were insertod in colimn $as 1ollows:

“be the Rchedube annexed to e Iedian P s pd ieﬁegm,n
{Grotp D" Posts) Pecrultmert Bules, 1974 ., uhder the heading
‘Subordinate Offices* in ltem i1, in column 3 the existing entries
pikt D‘?éc.:‘ Recrdiment’ sheill be suk ‘“.,;:ed‘ &y wx Jollowlrg:
by s uf @ intenicys f?um anongst e catesories
gpedified and in the order iy a,:fc"«{e:;z’ below. Recritment Trom
the next category is to be nude onrly when 1o gqualitied pe 1RO is
avalledde in ¢ the Higher caiagory.

fi} Bxtradepartnastal avonts af’ e pecruifing division vr
Wi im whick vacancies are aanounced, '

£z} Gt bubauress (fdi-tivae and Pt Fof e recruiting
dvision or wwt. :

fiii} E’xﬁr«z—dép&ﬁmem‘m’ agests of sefghbouring division or
:‘::f?.
F,\mm&mmr;. —For Post Divigos, e ;m;g?s{mu;"ﬁg

division wilf be e Baifwer
Vice versd.

Lreil
S Sevvice INviZon and

r

fzs/ ﬁmnarm. of the ‘Bngplosmant Bxchasge”

7 Thus, bnstead of 1968% direa recruitsiens to t?msm posts, the persons
- who were described in items i} to fiv} of that netification were given
prefergnce for appointment. }.'em
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(it} of the rotification rafers ko casual habourers {futi-time and part-
time} wha were thyus given preference Jor e:w:sam‘si@x in the poss (n
guestion. As a result of the aforesaid letter of" 17-5-125%, it weas
clarified fin pare 3} that all dazly-wusrem working in Post Cffices or in
Erdy ¥fess and ather offices set out therein are 1o be treated a3
casued fubourers. Those casual labourery who are engaged joF &
Ieriod of eight hours o day showld be deveribed us fall-dime veswl
Tabeurers. Those casual labourars who are engagad for @ peFiod of
fesy thay dight hours ¢ day shousli be declarad us part-time camial

Y oo e

labesrers, Al other doignations showdd be discontlngd.

4 ¥ iz kowever stated before us by the haruad conrsel j{}r He
appellants thet the phar'zxes for absception in Growr ‘D posts which

were set out in the lettar of 17-5-198% are still in force and thal :'a:uf time
casvel fubourers ave also entitled o absorption uz per the wid die

they will he absorbed in accordance with the priesilles sd od 17 ﬂz
fetter of 17-3 »}%‘#zswvm’gd they fudfill the 2ligibility critaria.

39, Thus, the fenm ‘nstead of 160% direct secrmitment appearing w e above
judamient of the Apex Court confimmethat the mode of recyusment of it ReFVice persons

3

{non test category Group D employees, GD.5. and Casual iabourersy do not Salt under
direct manﬁ%?vent. For, the term ‘direct recruitment’ obviously means ‘requitnrent trom
open marke?. The distinction or differonce between recrustnrent from open market and
 reervitarent ’mm amongst the G0, and easual laboarers ig thug cleur. ‘The ﬁbsﬁ:pﬁcﬁ
of the lafter canmot be lermred a5 Direct Recmitment.  The Apex Court i the ébave
case did not mdicate that the in-service recnsitment is one of direct recrustment. Ts
distmguishes this case from the decision of the Apex Court m the care D PPC

Rawari, in a contempt mater, decided on 64-11-2008 referred fo by the counsol for tira
cespondents I the weitten bitef, wherein the Apex Court described the segularized

dackors a8 ' service direct recruit’.

&8 Kimost, 2 similer stuation {recrustment from open market and from in-
service  canwhdates oocurred m the ease of appuntarent in the Orisza

Government Press. Therein, an ‘Appumtment & Promdbion
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Committed was to deatl with promotion and recustment. The Tribuna held that the
Committae's recammendation is required for direct recruitment aiso. The ApenCourt
i Bt context has held as under i the case of Govt of {hmszz v. Haraprasad Des,

{1598 1 SCC 487 :-

“ It may be nacatled af this stage Pt te posts of Cagy hokders in Hie
Governmant Press ave base level Tlass 1 posts and are regl vedd 1o be
filled up br divect recruitment from gpen . ket under Pules 1Cand 11
i the Rules, ‘ :

18 We wso fird ot the Pribund has fot corsactly constrand Rudes 5,
10 and 11 of the Bules. Bule 9 which rafers in the Coniailiee s the
Appointment and Promotion Committse which has to ded with
peiiitions and recrinant of aaly in-seriice employeds., Fudes @ and
Hr of the Orissa Governmeni Bevyullngnd fudes, 1975 deai with
recruttmgnt of in-service erplayees end prowslion of emgdoness; Qnd,
in respect of the Pecritment ang Dromwiiog of such wirployees the
Appolniment and Frowetion Commiitee haix @ role 1o flay bal in cases

o di pect recmitmeni frow the opes markdd D Appoinlimant and
Promgtion Commitize dees net eome Inlo the piciure & all and,
therefore, the Tribunel was wrong ix holding that the selection list
prepared for diract recrilment fiom spen g rkel s reguired o be
appreved by the auid Commitiee cnd it eould become & valid selacticn
list only qiler its approvid by the suld Comudlitee. *

61.  From the above decision of e Apex Court, # i« clear %:'hét the ;&;Se:; Coust hias
distinguishied between direct recrutment s dre one hand and in-cervice recrustarent on
the a&xe:r._ -'i?%zsfs, we cas safely xay that ‘irect recrustment’ 18 one way ok f*acmim;en&:
promotion i3 anotier way and there is an .%f;tafme&ate mods, ie. ‘recruttment of m-
service employeed. The nondest category a3 well as ap;}%imt.:«' fatt umder this category.
This mode of recruitraent has the dhade of pmm:;;ﬁiﬁﬁ z:&fhér fyedsy direct recruitment, as
could be geen from the ferm&xm%agy gsed ia various (M= cited '&bﬁ've ans; aizo when

dhve question of sentority is invelved in makmyg e recrustnrent.

62 ¢ i to pestinent te  point out here that the endeavour of the

LA

CGovemment is to absord asmany ODS wd Camal labourers as
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possibie. H wag for this reason that when adsquate sumver of Gramin Dakc Sevaksin
the same Divizion are not avadable, attempt 1< riade to consider Gramin Dak Sevaks
from neighbonrng THvisions as wetl Fisther, even affer Biing up the 5% and
25% respectively when the remaining vacancies are sought fo 'i}g Fitted up by Durect
Recruitmest, m that methed also, the GDS and casual lsbourers may participate,
vide note appended to the schedie. When such s the vlew intection of the
government, m caze there be any depletion in the number of vms“fes, the same
woukd act dingonally oppesite to such an mtentson of the govermment. ?mvisians of
OM  daled 16“ May, 2001 warrmting tmilation of vacuncies and screening
committee's approvat cannot, therefore, be made applicable to y‘asmcies m Group D

pasts to be {fitled up frora amongst GBS and Casual Labourers.

43. Lastly, th remaming question 3 whether the Tribusal could discuss the ssue
which has once beas decided by the High Court. In cur humble opison, smee the
€. As are maintanable, as stated above, e Tribunal, bemng the coust of first instance,
has to awalyse e n::ta of tire case aud telescope upon His vame e law involved or
dechared by the Higher Courts.  In the wtant ease, i fact aven o the eardier cases,
ihe question was whether the provisiony of OM daled 16" May, 2661 which insist for
c%efmme of the Sereening Committes would apply and the Hon'ble High Court had
hald that the pravﬂwm do uot apply. That the posts are filled ap by promotion ag
hald by the High Cou 'q;ﬁis%r:% be understuon cnly b0 tocus the point that the mode of

recruitmeent x NOT by way of Direct Recruibment and hence provisions of OM
guted 16% May 2601 would not sppiy. That far g 5o firthert In the present

casss alse,  the findmg  has been o the same extent. '{haf earlrer st was

hold that the mode of recrustment of GDS  ete, s promotion and sow &
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is shovn as ' service recruitment’ would ot matter mudh, as both of them are m
tanden:, they being different and distinpureable from drect reenuitment. There 1% 80

deviation or departure from the devizion of the High Court.

68, in view of the above, all the O.As are allowed in the following terms. It is
declared that there is absolutely no need to seek the chearance of the leresnmg
Commides to fiH up the vacant posts in varus Divigons winch are to be filled up
from out of G5 and Casual Labourers as per the provisions of the Recnntmeat

- Rutes, 2062, Respondents are directed to take suitable action m this regard, o that
all the posts, majority of which appear to be  already manned by e GBS
themselves working a3 wazdoorsat extra cost, are July filled  In a few cases {23,
OA 118/2008), the clatm of the applicants is that thoy shoutd be considered agatnst
the vacancies which arose at that time whea they were within fifly years of age. Iu
such cases, if the apphicants and similarly situated persons were within the age lmit
as off -i‘}i'é date of avatiability of vacancies, sotwithstanding the fact that they may by

sow be over aged, reir cases dhould ulse, i otherwase fouad I, be considered

;-
stnact,
4

i

ot course, to their being sufficiently senfor for absorption in Gronp D post I

on the basis of their semiority, their names could not be cossidered due to
Yimited aumber of vacancies asd semiors alone could considered for appomtment
awainst avaitable vacancies, the respoctive mdividuals who could not be considered

be mformed accordimgly Tune cdendared for compliance of this onder is mine

months from. the date of communicabion of Siw onder
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