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Monday, this the 15th day of December, 2008 

CORA#4: 

HON'LE D. K S 	33D1C1AL MEMBER 

HON'BLE MS 	 ADMINISTRATIVE MEMBER 

1. O.A. NO. 312/2008 

M. Raveendran, Sb. Sri. M. Kuttan, 
Working as Gramn Dk Sevak Mail Man, 

Sub Record Office, RMS, ICT Division, 
Tirur 676 101, ResIding at Moothedath House, 
P0 MeenadathUr, (Via) Thanaloor, 
Mai3puram - 676 307. 

A. M. Habeebullah, Sb. late M.A. Rahiman, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS I  Cr Division, 
palakkad, residing at Parisha Martzhil, 
2/8, Pumb EngIne Road, Olavakkot. 

M. Manikandafl, S/o. late P. Sivasankarafl Nair, 

Working as Gramin Dak Sevak Mail Mang 

Sub Record Office, RMS, 'Cit Dwision, 
palakkad, Residing at Moorkah House, 
Pr- cot New Colony, Cheda van kalal, 

Kanjukode West - 678 623. 

4.. 	A Zakheer Hussein, S/o. lata 11.A lahint, 
Working as Grarnifl Da-k Sev&k Mail Man, 
Sub Record Office, RMS, 'cit Division, 

Palakkad, Residing at 3178, Mullath House, 

KunnumPuram, KalpathY, Palakkad. 	- 

5. 	
C.K. Rajith Babu, S/o. late K. Balakrishflafl, 
Working as (rarnn Oak S'' 1'!afl Man, 
Sub Record Office, RMS, 'CT Division, 
Kannur, Re1' 	a1', P0 KuzhUfl1 

Kannur 6703 ­07. 
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K. Raveendran, S/a. late VK. K,isbnan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS,CT Division, 
Tirur, Residing at Velarkandiparambit House,, 
(P0) B.P. Angady, flrur, Maiappiram - 676 102 

K. Hatidasan, S/a. late Baskaran Nair, 
Working as Grarnin )ak Sevak MaP Man, 
Sub Record Office, RMS,CT DIViSlOfl, 
Tirur, Residing at Kunduhi House, Ayank&am PC, 
Thavanoor, Maiappuram 679 594, 

K. Chndran, S/a. late Khasi, 
Working as GrarnE; %k Savak Mall Man, 
Sub Record Office, RMS, 'CV Okn, 
Shornur, Rgsiding at liambamthodi, 
Muthallyar S'ee, 5honr. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Palakkad-2 1  Residing at Varkkad House, 
Muthkufangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS. 'Cr DiviSion, 
Palakkad, Residing at UDC U Quart9rs, 
Near Police Station, Malanipuzha. 

II.. 	K. Prmarajan, Sb.  SrI. K.K. Kumaran, 
Working as Gramln Oak Sevak Mail Man, 
Sub Record Office, RMS, *Cr Division, 
Vadakara, Residing at Thanai', Poothur P0,. 
Vadakara -673 104. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Dhtision, 
Vadakara, Residing at "Swathinilayam 1, 
P0 Keezhai, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS,. 'CT Division, 
Shomur, r'esiding at Kadambath House, 
Kavalappara, Shornur. 

R. Rajashekharan, S/a. Sri. R. Raman Muthali, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, R1S, 'CT Division, 
Shornur, Residina at Mampttukundu. 
PC Shomur, PIn 6 lii. 
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5 	C.P. Abdul Majeed, S/a. Sri. C.P. Moidu, 
Working as Grdmin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Tirur, Residing at Cheriyeripeediakkal House, 
P0 Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, S/a. sate K. Kunhikannan Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV DMstan, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragde - 671 121. 

Narayanan T.V. , Sb. late N. Padrn.arabhan, 
Workiug as Grarnin Oak Sevak Mail Mart, 
Sub Record Office, RMS, cT Dvsion. 
Kasraode, Residing at Thulu Vofl Veedu, 
Cheruvichery, M 	m natr. O, 
Kannur - 670 306. 

	

IS. 	T.K. B asub 	n'an. Sb. th' iate Choylkutty T.l<., 
aged 46 years, Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS, CV DMsion, 
Kohikode, Residing at Ponriamparambath Hous€ 
P0 Karaparamba, pin 673 010. 

	

19. 	V. Monandas, S/a. late V. Chandramenan, 
Working as Grarnin Dbk Se'ak Mail Man, 
Head Record Office, RMS, 'CV Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

20. T.K. Venugopalan. S/a. late Ti(. Gopalakrishnan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT' Division, 
Kozhikode, Residing at Poonadathparamba, 
Near RarIchan Road, P0 EranjipMam, 
Kozhtkode-673006. 

(By 	Sri.0.V.Radhakrishnan, 	Senior 	Advocate 
Smt. K.Radhamani Arnma, Sri.Anon v Mukkath, 
Sri. K. Ramachandran) 

VS. 

Superintendent, 
RMS, 'CT DMsicin, Kozhikode. 

Postmaster General, 
Northern Re iou, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiru vananthapu ram. 

Director General of Post, 
Oak Bhavan, New Delhi. 

Applicants 
with 	Advocates 
SrIiCV.Joy and 
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5 	UniOn of India 
ReprSfltd by Its 9ectrV1 
M,nlstry of commucatl0flS 
New Delhi. 

(By Advocate Smt.(.Giriiat ACGSC 

?. •Q.4 1.221916 /200 

G. Savithrl 
Casual Labourer (Temp)rar SBtJJSJ 

ThiruvaathPurm 36. 

(By AdvcCate Mr. Ssldhara. Chnpa2hafltY) 

Vs 

i. 	The, Senior Superintendent,  

RMS 'TV Di1vision 
ThIruvananthaPum 

2 	
Postal 

Kerala Circle, Th1UVP" 

3. 	Ufflon of India rpresefltd by 
Chief Post Master Gfleral, 
Kerala Circie Trivandru rn-33.. 

(By Advocate Mr. TPM IbrahUn Khan :  SCGSC) 

34  ,QA" No.. 402/2008 

RSpOnde 

Respondents 

K.K. Umafl, S/a. KrishaflkUY;. 
Woidn as Grarnin Dak Sevak Branch 
PostmaSt, pauthenpuZha: P.O. Residing at 
Sumesh Bhavafl, Mukkada P.O., KottYarn Dist. 

A.N. Viswarathafl, S10. Narayafl 
Working as Gramin Dak Sevak Mail Deliverer, 
Mukkad, 1siding at AppUklUflCt House, 

Karinilam PO., Mundakkayam 686 513 

K. sreerarnachafldra1 S/a. Krisnafl Nair, 
WOrkrnD as GDS Mail packer, ChangaflasserY 
College P.O., lesldin9 at KunnrflP'Y house, 

VazhapPallV West P.O., Chaflgaflasser'# 

V.R. Mohandas, S/o. Raman Nair, 

W0619 as GDS Mail Deliverer, ChitkadaVU P.O., 

Residing at Vathailoor HausL Kavumbhagam, 

Thekkekavala P.O. 686 519 
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5, 	P.M. Abdul Majeed, Sb. iiamar Mo •mrnd. Vlorking  
as GDS MaU DeIvereJMad Card&, Paa mpra, 
Residing at Pallipparamil House, KoOvappay P.O., 
KanjLrappaUy,  

6. 	V.K. Devadas Sb. K arumakaran Nair, Working as 
GOS Ma1 DeHverer Theerthapadapun P.O., 
Res3dng at Valip lackal Hse. Ciamarnpatha P.O., 
Va.zhoor: 686 517 

7, 	O.M. Evo, Sb. Mathew, Workr:g asGDS Maii Dewer*ar, 
Krikkattoor Centre P.O, Rdi at ickaa Huse 
KarkkattOr, 

V.V. Pñpo?, i/o. VsrThse (  't'orkmq as GDS MaH 
Deliverer, Az P.O., Res ug t V tipiavil House, 
Alapra P.0, Karikkattoor: 6 15 544 

V.T. Sosamrna, o. Thomas Ch&.ko Working as 
GDS Banth Postmaster, 	 P.O Residing at 
Vandanathu Vayailil House, Kanjrapara P.O. 
Deagiri 686 55.5. 	 ... 	App .ants. 

(By Advocate Mr. P.C. Sebastian) 

vs.  

I. 	The Superintendent of Post Othces, 
ChnanasserY Divison, Ctiasery 
Pn 66 i)I 

The Postmastr Cener&, 
Central Regioti, Koch; 682 018 

The Dretor General of POStSr 

Dak Bnavan, New DehL 

The Union of Xniia. Rep1seflti oy tts 
Secretacy to Govt. of india Milistq or 
Cornmunications. Dep tment f 
New Delhi 	 RpondefltS. 

(By Advocate Mr. A.D. Raveendra Prasati ASGSC) 

4 0 A 	203/2008 

1. 	l.A. Sherly, D/o. late T.X.AuQust1fle 

GDS MD, Varappuzha Landilig, 
Varappuzha SOr  Akiva Division, 

residiig at Thaipparambil HOUSC r  Thundathumkadavu, 

Varapuzha P0, Pin -683517. 

M.A. Bavu, S/o. Sri. Airnu, 
GOS M, N. e, t g2d O 
Aluva Div 
Alangad P0, opuram-683511. 

TrrirTr 
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A.V. Prakash, S/o. lateA. Veayucthan, 
GDS MD, P&arnanfOor SO, 
Auva Divson, Resithng at Areekadan House, 
Punnyarn, Asarnan,ioor P0, P 683 549. 

K.K. Vasaa, D/o. SrI. Kean 
GDS MP, Aiangad SO, Aiu''a r))n, 
Residing at Karekunne) House, 
PJangad P0, Kottppu168351:L 

C.R. Ramachandran, S/o. Late T.G. Ramakrishnafl Nar, 
GDS MD, orth Kuthiyathoth, 
Puthen hkkara SO. Ak va )t 

Residing at Chullikkattu House, 
Thaieekkara, Ch granzd f). Pir 6357B. 

K.M. Mohanan jr  Sb. The late Vsniyan, 
GOS MD, Xongorppllly, K"zavnmaVo SO, Auva Divi&on 
Residing at Kaithathara, Vaeth, Ththappiily 60, 
Mannam (Via) Pitt 683520, 

K.S. Rajappan,. Sb. tate K.C. Sreedharar, 
GDS MD, c3othuruth, 
Moothakunnam SO, Asuva D ivision, 
Residing at KoornuUamparambu, 
Thekkumpuram, Chendamangalam. 	 Appicant 

(By 	Sri.O.V.Radhakrishflan, 	Senior 	Advocate 	with 	Advocaties 

SrntK.Radharnanl Amma, SrLAntony Mukkth, Si.K.Vioy and 
Sri. K. Ra mthandran) 

vs. 

I. 	Sen;or Superintendent of Post Offces, 

Aluva Division, Auva 

Postmaster Genarai, 
Central Region, Kochi. 

Chief Postmaster Generai, 
Kerala Cirde, Thiruvananthpu ram. 

Orector Generai of Posts. 
Dak Bhavan, New DehL 

S. 	Union of India reprented by its S€crtary, 
Ministry of Communicatcfls 
New Dehh 	 Respondents 

(By Advocate Sri.T.P.M.Ibrahim Kan :  SCGSC) 

5.0.A. No. 243/2008 

Padmakumar. P.S., 
GDS 6PM, 
Parandode P.O., 
Aryanad. 	 S.. 	 Appcant.. 



(By Advocate Vishnu S. Cbempazh8nthiyii) 

Vs. 

I. 	The Supenrthendentof Post Offices,. 
Thiruvananthapuram South Division, 
ThIruvananthapuram 14. 

2. 	UnIon of lndta, represented by the 
Chief Pest Master Gene, 
O/o the C.P.M.G, Keraa Qie. 
Trivandrum - 695 033. 	 ... 	Respordents. 

(By Advocate Mr. TPII Thrahim Khan, SCGSC) 

6. O.A. No. 263/ 2008 

GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

P. Omanakuttan, 
GOS MD, 
Ayroor, Varkaia. 

V. Madhusoodanan Piila, 
GDS MD, Vattappara P.O. 
Thiruanantapurarn - 29. 

G. Pradeep Kumar, 
GDS 6PM Ayrotx, 
Varkala. 

.5. 	P. ASOk8fl, 

GDS MP, Ayour, 
Varkala. 

(By Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

The Se&or Superint2ndent of Post Oftk.es, 
Thiru vananthapw am orth  
Thiruvananthapuram I. 

Union of india, npresentebv te 
Chief Post Master General, 
O/o the C. P. ftG., Kerala CIe. 
Thananthpurarn - 695 033. 

(By Advocate S. AbhllTh, ACGSC) 

Applicants 

aespondents. 



7. O.A. W. 280/2008 

K. Rajendran, Sb. iate M. P(e$avan 
GOS MC, Koovappady, 
Present'y wo1dng as Group B (OfftclatJng), 
Peru mbavoor HO, residing at Veilyanattu doust, 
Pezhaldpplly P.O Muvattupuzha. 	 Applicant 

(By 	Sr.O.V.Radhakrishnan, 	Senor Advocate 	with 	Advocates 

Smt.Kdhatnanl Ainma, Si.Mxty Mukkath, Sri,K.Vioy and 
SrU(.Ramaclandrafl) 

vs. 

1.. 	Senior S ernt;ndent cf Post Ofces, 

Auva Dlvlsior, Aluva 	 :. 

lostrnaster Generai, 
Central Region, Kochi. 

Chief Postmaster General, 
K&aa CWcle, Thiruvananthapwain, 

Drctor General of Posts, 
Oak Bhavan, New Delhi. 

S. 	Union of India 
represented by its Secreiy, 
Ministry of Communications, Nieve Delhi. 	Rpondents 

(By Advocate Sri.A.B.Raveendra Prasad, ACGSC) 

S. O.A. NO. 314/2008 

K.A Aniachan, Sb. Sit X.V. Mtony, 
Wuiidng as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, DMsion, 
Ernakutam, Kochi-16, 
Residing at Kodavasserry House, 
Hantha Nagar !Id, 

Kochl Unlverslty P0, Kochl-682 022. 

P.S. Shahid, S/o. late S. Sh&IIid HLSk1 : ' 

Working as Grarnin Oak Ss.'ak Mast Man, 
Head Record Of ftce, RMS 'EK, Division, 

Ernakuam, Kochi-16, Residing atVadakl<ath House, 
Koovappadam, Kochi -682 002. 

KK. Saji. Sb. late Kochappan, 
Working as Gramin Oak Sevak MaU Man, 
Head Record Office, RS 	OMsion. 
cnakutafl, Kochi1, R idiPlg &i (olothar House, 
Nayararnbaam P0. Koctw682 M). 
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V.A Anandaku mar, Sb.  late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK', DivIsion, 	 . 

rnaku!am, Kochi-16, Residing at 119adathiparambil House, 
Ertor P0, Thrlppunithtira. 

M. Srekumar, Sb.  late D. Muraleedharn Nair,.. 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Ernakulam, Kochi-16, Residing at Kanjili Houses 	.. 
Near NSS Karayo'gam, Nayathade P.0, 	. 	.. . .; .. .. 

Angamali. 	 . 	 S  

N. Radhakrishnan, S/a. tate E.S taayanan, 	,. 
Working as Gramin Oak Sevak Mafl Man, 	 ... .•. 
Head Record Oflk., RMS E(', 5ViOfl 1 

 

Ernakulrn, Koct- 1, Rd;J L-  'jthia' Nivas, 	... 	. 
Thiruvankulam, Ernakulam District. 

\LM. Ramani 4. S/a. Sr. V. Madhavan Piliai, 	.; 
Working as Gramin Oak Sevak Iiiail Man, 	 . . . 
Head Record Office, RMS 'EK', Division, 	 . 
Ernakulam, Kachi16, Residing at 
Valamthodath House, Maradu P0. 

S. 	B.K. Usha, 0/a. late Krtshnan Nair, 
Working as Gramin Dak Sevak Mail Man, 
i-lead Record Office, RMS 'EK', Division, 
Ernakularn, Kochi- 16, Residing aL Kurlyedath House, 
Thiruvankulam PD 

E.V. Chandran, S/a. Sri. E. Unnikrishnan, 	.. 	 ,., 

Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK', Division, 
Ernakulam, Kochi-16, Residing at Radha Nivas 
Narikkal Parambu, Kadavanthara Road, 	. 
Kaloor PC, Kochi-17. 	 . 	. 

N.K. Nandakumar, S/a. Sri. P. Krishna Pilia, 
Working as Gramin Oak Sevak Mail Man,  

Head Record Office, fMS 'EK', Oivsion, 	.' •. 

Ernakulam, Kochi-16, Residing at Parappillil House, 
Kadavanthara P0, Pin 682 020. 	 Applicants  

(By 	SrLO.V.Radhakrlshnan, Senhr Advocate with 	Advocates 
Smt.K,Radhamanl Amma, SrLAntony Mukkath, SrLK.VJoy and 
Sn.K.Ramachandran) 	 . 

VS. 

1. 	Superintendent, 
RMS 'EK' Division, Ernakulam. 

Postmaster General, 
Central Rejion, Kochi. 

Chief Postm 
.Kerala Circle, Th 
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4. 	Dircthr Genera' of Posts, 
Dak Bhavan, New DehL 

5 	Union ot India rpreeflb2d by its Scrtry 

MinistTy Of commw,Jcabon.s 
New Delhi 	 Rpondents 

(By Advocate Sn P S Biju, ACC3SC) 

9. 	Q.A. No. 345/200 	. . 	 S  

1. 	C. Sornan, 	. 
GDS MP/t4C 
Murukumpu2ha Post Offtc, 
Tñvandrum 

 •C. Sahadevan, 
GDS 6PM, 	- 
Kattokoam, Tr 	riruc 

 V. K. Gopaku mar, 	.. 
GDS MP, 	 . 
Kthrnanoor, Trivândrum. 	f 	. 	... . 	. AppllcafltS. 

(By M 	aVshnuS .Chmpa!haflthiYil) 

Vs. 

1.. ThthSUnd1t0f Post ciffics S  

Th'raaritr 	orth DlfiSlO r  

ThiruvananthapUram. 	1. 
..:. 	'. 

2. thth;0f India; .iptsented by tie 

Ø/Ô the C. P.M.G. r  Keraa Circt 
— 695 033 Resp1dentS 

(By 	 KIan, sc(SC) 

40 ; OA;No.352/2008 

... 	 .. 	 . 	 ,. 

I. 	D. Monan Des.. Sb. P. Davd 
•Gratc :Dak .Sevaks, 4a! Men, 

1HRO RMS 1V' DIvsion. ThrvanantflapJram. 
- 	 . 	 -. - 	5- 	

.5 	 . 	 . 	 • 	 •:. . 

2. 	C. MuruQan, S/a. 4. ChoodaiTh3lIl, 

S. ,. 

.*IRQ RMS 	Divsiori, 

24172i., MeLt 	Thyet PO.Tivdrurn. 

3 	Aleai1r -S/o George, 
:-Gmn cak -Sevaks. Mafl. 1'n 	. . 	S 
SRO, -aym. Mamotil kriarn PattI', 
Katchir, Pcka .3, 	rkuim. 

. 	- 

Ic 
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Gopala Knshnan V., S/a. N. VnkatChaarn, 

Grarnin Dak Sevaks, Mail Man, 
HRO, RMS 'TV' Division,'ThiruVanacth8P )- I, 
7C-23118013, Vaxhavila Wedu, vyasala, 
Thvan&um-36. 

H. Asok Kumar, S/o. Hardaafl Nafr, 
Grainn Dak Seaks, Mail Man, HRO, 

k,MS IV' D3son, ThwuvananthapUrarn.i, 
TC. 48/193, (PRA 32), Atiaruvila Vdu, 

mbaathara, P'cont1ara P.O,, Thvandri. 

5. 	A Renia dev,  

Gram Dak Svaks, Ma't Man, HRO, 
S TV 

Saraya 	V3L 	P.O. 

7. 	K.P. Siva 1raa, S/a. K.P. Pa 	Swaran Nar, 

Grilmin Dak Sevaks, ail Men, 3R0, Kottayrn 

Kannattamadat, (anJram 

. 	A Sailrn Kurnar, S/a. Abdufta, 
Graimn Dak Sevaks, Mail Man, 
NRC), RMS TVZ O%ton 	jflUfll, 

Manu Bhavan, Vailyavila Ved, G. R. Raad, 
Oarattukaa, Neyyattmkara. 

9, 	A. Anil Kurrø, S/a. K. ApkuUA' 
Gramn Dak Sevaks, Mail Man, HRO, 

RMS wr 
A. R ik'use, P&ottu Vga, M aycn P.O., 
T vandn. m. 

iD. K. Se Kantan, S/a. M. Krhnafl, 
Ganñn Dak Svaks, Ma i l Man, tRO, 

MS 'IV' Divisjoij, Thiruvan ti3pJrarti I, 
Krshna Bhavanr VatilL 75pwnakl P.O., 
Trwandrd rn. 

a 

ii. P.K. Anil Kumar, S/a. Kutan Piila, 
Gramfl Dak Sevaks, 
Mail Man, HRO, RMS IV' Dwscw 

ThruvaflanthaPUram 1, S.va VUa n t, 

Vmannar, E!hukane. 

(By Advocabe Mr. M.R. Hañral) 

1; The Senior Supefl't 
Railway Mail Service, IV' Dviafl, 
Thvandru m. 

Aprcaflt5. 

. The aef Past Masr Generai, Kera Crcie, 

Tandrurn-33. 

3. Uon of India, rap es nt,ed by the Secretary to 

Govern met of India, minlsu'y of Con uIC40n, 

N 	. 	
RespoS. 

D'ath  

r. TPM 7 rhim ltha, SCGSC) 
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ii 0 A. 357/2008 

iA&ayudhan M , S/-a lJnntaar 
GDS MD, Puduppai, M&appurarn 
Otstrict, k6niding at Madakara House, 
PO. PUdUppa8, Malappuram. DsU - ct 676 102 

I.P. fVflI 013 V I Cathapan, 
GDS SV, Trur HPO, Tirur, Rsdin at 'tAyswarya" 
Trur-1 

N. K. Svacasan So. rate g. Madhavari P3r 
GDS MD, V yakmu .O, V .cher', Rsd 
at Narmatthvody 	P.O. Vaakwmu, 
\ta. Vaanchery: 676 352 

Suktirnara Pras& f  S,,. t.at K. Dari. 
GDS MD Odac at, Reth 	t Ka 	House, 
8erarchira, P.O. Codacal., Triprgoa. flrur 676 108 

S. 	P V Ara 	S/o Late K. Velavudhan lar, 
GDS MD II, Mudur, gesiding at 	 OUS&t, ' 

P.O. (aady, Maappurarn : 679 52 

Snnti A.Flankajakshi, D/.. A. 	krish  
DS 5PM, Kpo, M'pr Dui  Rest t 

t'AmbaavaUy House", Post Punrathaa, Via. Vaanchery. 
M&apurarn. 	. 

F. P.Sadanandan, S/o. Late Gopaan Nair, 
GD.S MD, Toavanrur EDSO, Malappularn Dstrct, 
Residig at "Thooncriath PaarnbW', Toavannur P.O., 
V&ancher, MaIappurrn : 676557 	.. . 	 . . - 

LV.Krnan, S/o, N.V.. Pnan 
GDS MD, Eswaramarg&arn, Tavanu, Rescn at 
'Navadwaiappfl Hous& P.O'.Ath&ur r, Tava'r,.• 
Maappurarn DstrkL 

9 	C K Knshnarn<jtty Sb Lata ad 
GDS MD, XIa1 P0, Malappu rawn D.stnct, Rsdno at . 
"Chengnakkatth Hoti, P.O. Kiwi, Via. Ecad, 
Maappurarn Dstrct  

(By Advocate Mr. Shaik M.A.) 
Vs. 

tin on of India, repsented bv, . 	 . 	 S  

The Cef Postrnasr Genera, 	 . . 
Keraa Cittie, Tri'andn m 	. 

The Superinciandent of Post Offks 
Thur: 	........ 

	 . 	 . 	 ... . 	 Rspndents 

(By Advocate Mrs Mini P. Menon) 	
5 
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12. 0.4. 368/2008 

1. 	A.Mhanasndaran, S/o. Sankaran Nair 
GDS BPM, Thekkd, Pathkkad, M&appurarn 
Dstrkt Rskrno at Azhakath Hoti, ThJakkad P.O., 
Via. PatUkd, Malappurarii: 679 325 

2.a thew Varghes, S/a. Varghese, 
GDS MD, Kkunu P0, Manjeri Dño, Mpurarn 
District, JrZesidirfg at ' Kanangampathyi Hous, 
Kaktudu P.O., M&appw -am Dsthct. 

M.K.Abd& Ases, S/o. (unhali. 
GOS MD, PaIemd BO, Edakkra, Manjeri Divson, 
M&appw-am, Residing at Munden p1.akkar, 
Paeuad 5A, Edakka, M&appurarn L 679 331 

Smt. P.Vacajakumari, W/o. K.S. Karunakaran Nar, 
GDS 3PM, Modax'.ka BO, Edakk.i, Maujer Dvsion, 
Maappuram Ostnct. Res!d Ing at Anbaaparamb, 
Modapoika BO, Edakkara, Maapuram 579 331 

S. 	Ummr Pcnth&a. Sb.  Mohamrn, 
GDS MD, Chrirakkathr BO, Aeakode, Manei Dvsiora, 
Mappuram tN Ict; Reskllng at Mu akott Hoiseh. 
P.O. Chemrakkattur, Areacode, Mallappurivat 	 App ants. 

(By Advocate Mr. Shafik M.A) 	
.vs. 

Union of iida, represented  by 
The Cef .Postrnaer GeneI, 
Keralea Crde, Trwandrurn 

The Supernndent of Post Oftces 
Mjer Dvson, Manjen, Maappuram 	 ... Respondents. 

(By Advocate Mr. M.M. Sai&i Mohamrad) 

13. 0.4. W. 372/2008 
F. Sap., 
GDS MD, 
Poovathoor P.O., 
Pazhakul.ty, Nedurnangad, 

C. Sajku mar, 
GOS lIP, Peroorkada P.O., 
ThIru vananthapuram. 

K. Anil Kumar, 
GDS NP, Kanjrarpara, 
Thiru vananthapuravn. 

V. S. AjitJI ku mar, 
GDS MP/MC, 
Puuvia P.O., Thiruvànanthapurarn. 
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. Mchaa Chanran 
GDS RPM, Vedivacha,11 Kovi, 
3aaramapur m. 

P. Sakhd3aran Nar, 
GDS ND tarumoodu 
Nerncrn. Third zmnthapuram 

7 	V . 	
: 

SDS MD, Zotii&km, 
Ayad, Thvaanthapurarn. 

t 	S. Skirnar 
GDS MD Poor ?  
Thini vnathapuram. 

9. 	R. Kman Siaja, 
GDS BPM, 	kiiia, 
Thini aianthapur&n. 

GDS MD, l4r.alftakoufe, 
Thnivanaithapuram. 

E.Vasa 
GCG 	AmchaI, 

Thfruvananthapurarn. 

K. 	usxdcn Pia. 
GD5 MD, Kt*kotta PQ 
ryd. Trvnnthaurarn. 

M. paktmara 
GD. MP, Pcojappua 31jdi 
Th vapirrn. 

T. SirMr&GDS MDi, Chaikottukonam 
Aan4, ThruthT, 

IS. 	N. Nuruka. 
GDS MC Kokko1eIa PO., 
Ard Thranathatxram. 	 : 

S. sreu tran 
- GOS MD, Cheo1yakolla P.O,, 

i(akociam. 'Thiru iananthapurac. 

N. Scmn, 
GDS BPM, Cunror, 

thimangad, Thiruv&anthapuram. 

1f3. 	0. SankranKutty 
GDS MP, Ssth i?njam 
Thruianthapurant 

i9. K. Ma <artan Nafr. 
GDSMD, 	 P.O., 
Vaiac. Thirivacanthapuram. 



4- 
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20. D. Pr mswarn Naw. 
GCS MD-i, Pczhycor P.O., 
Thrjvananthaauram. 

21 S. Sera Kumard, 
GC'S BP. I  aarn 
Thiru rananthpurarn. 

22. A 41a Powl Extra Dapartmentai Empitavees Utoi 1  
&a Ct(, 	r&sentd by 	Circle Secretary, 

D. San hran Kutt, 
GOS MP, Sasthaniangalam 
P&i ous. Thruvananthpurani 1 	. 	App 

(By Advoa Vsni S. Cmpahanthy) 

Vs. 

Th 	 of Post Offices 
Thiuvnanthatputu South Don, 
Thruvananthapurm - 14. 

Oman of 1da, rpsned by the 
Ch1 Post Master Gneta1 
016 the C. P. P&G. 1  Kraa .Crd€,.. 
Thiruvananthapuram - 695 033. 	 ...• 	 Rponden. 

(By Advocate Mr. TPM ibrahkn Khan, SCGSC) 

14. O.A. No. 381/2008  

N. Sugandh 1  
GDS 6PM,. 
(avaayur, Moongode., 

Th U-u tananthapurarn. 

M. Subena Cumar, 
GDS BPM 
Ponçanadu 
ThWuvanaithapurarn 

(By Advocate Vsbnu S. Chmpazhanthi 

V. 

The Snkr Stp rnbendent of Post Otfics, 
Thiruvananthapuram sNorth Dvson, 
Th ru vanan thapuram - 1. 

Union of Xnda 1  rpresend by the  
Chei Post Master Gener&, 
013 the,  C.P.M.G.: 1(ra Ord. 
Thunnthapurarn - 695 033. 

(By Advocate Mr. TPM Ibrahrn Khan, SCGSC 

Respondents. 
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No 399/2008 
A.Vramar3fl S. LateA.V. Korn 
GS MD U Aroli, (annur 670 566 

K.K.3ya S/a. Laba K.C. Kuniramn 
GD5 MD, PoduvancheTy, Padachwa 670621. 

3 	Ra 	S/ó. K. Kwiaran f  
GDS MP, Taaa, K&mir 670 002 

4. 	P.A. Gopailakrisinnan, S/u. PK. Acappan, 
GDS MP, Vead P0, V A&da 670 571 

S. 	K. Surh Bbu, S/a. K. Kurnaran 
SOS MD U, L1ver, Kanu: :670 614 

K. Mukundan. S/a. Law Achutha Warrtr, 
SOS MD I, Aiil PD, Pa1uwm 670 143 

K.G. Radhktiashnan :  S/a. Lat Gapa{n PJaw 
SOS MD I, Manakadavu, Aak.ode 670 571 

S.TGovIndai, S/s. Late K.P. arayanan Nambar, 
GDS MD U, Nadu il 670 582 

aakrihnanr  S/a. V. Krishna n  
SOS MC, Thattnnma, cherupuzha 670 511 

10. 	M.P. Vp fldt'}ar f  S/a. Late M.K. Pa'neswarar 
GDS MP, Cnper 670 632 

ii. •PV. 3nardnan, Sb. Latta Kannan Kaararn 
SOS MD U, Karvew 670 521 

E. Prsanth r  S/a. M. Krisna 
GDS MP, Kamur CVU Son, Kur: 670 002 

P.V. Sathavath, 0/s. P.V. Kunhframan, 
SOS PJPM, NanichetTy PD, 
Parassnikadavu: 670 563 

Part ury.PV 0/a. Appa. K.V, 
SOS MP, PIu'arn 670 143 

IS. K. Remehan, S/a. Raman far 1>, 
SOS MD II, Koyod, KaMchr : 670 621 

16. M. Viava Raahavan S/a. Rahavar M 
SOS MD, Kut1iko, Taparamba 1 570 141 

(y M'ocate Mr. P.ishanker) 

vs. 
I. 	Unkn o lnda 1 	reeni by s 

Set.etry, Oeprtr 	t of Pts, 
New Dh; 

2. Chief Past fasr Gener& 
the C?MG, Kraa Crd, 
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Thfru vananithaptjm 

The Post Master General 
Nothern RegIon, Kozhikod 

The Superintendent of Post Offices, 
Kannur Division, Kannur. 

(By Advocate Mr. S. Abhfl ash, ACGSC) 

16, O.A. No, 404 /2008 

K. Krishna PUaI. 
GDS tIP, 
Neyyinkara Town P.O.. 
Thiruvananthapuram, 

K. Unnlkrishnan Nalr, 
GDS MD, Venpakal, 
Neyyattlnkara H0 
Thiru vananthapuram. 

(By Mvocate Vishnu S. Chempazhanthyil) 

Vs. 

The Superintendent of Post Offices, 
Thiruvanaapurm South DIvision, 
Thiruvananthaourm 14. 

Union of Ina. represented by the 
Oief Post Master General, 
0/0 the C.P.M.Ci, Kerala Cirde, 
Thiruvananthapurarn - 595 033. 

(By Advocate Mr. TPM Thrahim Khan, SCcSC) 

Resoondents, 

Applicants. 

Respondents. 

17 O.A. No. 405/2008 
P.M. John, S/a. P.T. Mani, 
Working as GOS MD, Peroov, Residing, at 
Pokkkliyil House, peroor P.O., Kottayam 686 637 

C.B. Prathapkumar -, S/a. Shaskara Pillal, 
Working as GDS MD Mannanam P.O., Residing at 
Karathedath House, Arpookara P.O., K'ottayam 686 608 

S. Prasannakumar, Sb. Sankara Pillal, 
Working as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha HOUSe, Kumaranelloor P.O., 
Koayarn 

N.P. John, S/a. Paulose, 
Working asODS MD Ramapuram.p.Q., Residing at 
P$jarakkattu House, Mthlnad P.O., Kottayam. 



PJ. Gparishñan Nair,S/o. Narayanan UaIr, 
• ukg as .GOS MD, KdangOor South P.O.., 

.,Rdng at Punnavelil House, Kidangoor South, 

Kotyarn 686 583 

'l.S. Pank03&Ltan Plair, S/a. .Skurnaran Nair, 
Workg as GDSMD/MC Kummanafl P.O.., 

• Residimg at McheiI Houses  Afl 	P. 
Kotiayam: 

A.). )oy, S/a. )oseph. 
Working as GDS MD, Thiruvampady.P..O.., 
Resithcg at Anhampil House, Thiruvampady, 	, •' .'' 

ezhocr 636 612 

N.M. 3oseph, S/a. Mlchae, 
Wokng. as GDS MD, Memur, Resdng at 

Njarakkattfl House, Memur P.O.. Kottayarn : 686 617 

K. Vkasagar, S/a. C.K. Keappan, 
GDS MD, Muthambatarn, Residing at 

Karv.~~knnael House, Thruvarflc,or. 
Ko:ayri 686 037 	 . 	 •. 

S. 

Ni 

S. Us kunary, 0/a. Narayana Pfflai, 
WorkU. as GDS SPM, Chernpu.P.O, Res id ing at 

c1ernpu P.0, 	orn. 

. 	 SIrafl, S/a. C.heuappafl Chettar, 
as GOS Stamp Vendor, 5haranaganam, 
at unathu House, Kanam P.O., Kottayam 

PJ 	adev. D/o. Narayanan f4air, 	• 

Wo 

 

as GDS Mall Packer, Monippally 1  Residing at 
abyi House, Monippaily P.0, Kottayam. 

M.B. Sornasundararn, S/o. Bhaskaran, 
Wo&in rs GDSMDIMC, Anjoothmang&arn, 
AjnaEv P.O., Kottavarn. 

M.S. Charidrashasan, S/a. Gopa$an, 
Workincj as 00$ Mail Canter, KutinjL, kesding at. 
M.ttiyanikunne House, Kaimkannam, 
Nellappara 686 586 

• 

K.C. 3ay.6chandran S/a. Kurnaran 
Workingas 00$ MD, Uilanad,P.O., AthLnad, 
Residat Kandathinkara House. tiilanad, 
Athinad P.O. • • 

(8y 	cat. Mr. P.C. .Sebastan) 
VS. 

1. 	Sor Supdt. of Post.Otflces, 
am Divson, Küttayrn 686 101. 

2 	Th o' Masr General, 
CtThi RiO(, KOChi 686 018 

3. The Drectar Gar-ograi l of Posts, 
Dak Eb. van, New Delhi. 

ApplicaMs. 
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4. Union of Intha, reprsentad by 
Secretary to Goerfl n'ent of India, 
Unlstry of Crtlnns, 
DeparLment of Posts, New DeIIL 

(8y Advocte .lr. S bash Syrlac, ACGSC) 

18. OVA. No. 406/2008 
I. 	P.P. Radhakishnan, S/a. Prahhakaran Pillal, 

Gramin Oak Seval MaU Packer, Kal asserv Post 
Office, Ernakuain Divkion, Ernakulam 683 104, 
Residing at Pitha(ath Marayll House, Ferry Rcid, 
Kalamasery. 

RespdeUs. 

Shea M. 30se, Grarnin Oak Sevak Stamp Vendor, 
Vy'Wa Post Omce, Ernakulan DMson, Ertakuam 
683 019, Resing at puthivadath House, Pananga P.O.. 
Koch 1: 682 505 

George K Varghse, S/a. K.V. Varkey, Gramin Oak 
Sevak Mail Packer, Matsyaur% P.O., Ernakutarn DivIsion, 
Kochi - 682 029, Residing at Kunamkuzhakkal House, 
Pann'upr&nbil, ldrnpanarn, Enrakulam 682 309 

rndira.K.R, W/o. B. Muraleeharan, Grarntn Oak 
Seak Branch Post Master, Vadacod'.P.O.,. Ernakuam 
Division, Thrikkakara 682 021, Residüig.t Kallingal 
House, Kamssery P.O., Ernkum: 683 104, 

S. 	Ussy .P.P, /ci. Thomas P.V, Grarnn Oak 
Sevak Branch •Pt Master, Vadayampady.B.O.., Ernakutam 
Oivsion, Puteruz 682 305 

K.K. Girl Kumar, S/a. Kuppuswanly, Gramin Oak 
Sevak Mail Delivetei, Kothad, Ernaku lam Division, 
Chttxor, Kochi 682 027, Residing at laxmt Nvas, 

Hanurnan Kovil Road, Kochi - 27 

Lakshrni Devi. P. W/o. K.C. Raveendran, Gramin Oak 
Sevak Branch Post Haster, Eroor South P.O. Ernakulam 
Division, Eroor 682 306, Rekiing at Puhckai House, 

Eroor South P.0, Eroor: 682 005 

Elizabeth Kathy, W/o. P.V. Eidhase Grarnin Oak 
Sevak Branch Post Master, Pjagiri Post Office, Enkut&n 
Division, Kalamassery - 683 104 Residing at Venmony 

Villa,, K.D.P.P.0 (1(0 ?ot), Ka massery - 683 109  

P. )ataja, W/o. 0. Chandrasekflarafl, Grarnln Oak Sevak 
Branch Post Master, Edappa•Uy i'orth, EaakWam 
Division, Edappafly North 682 034. 

Sasi K.P, S/a. Narayanan, Gramin Oak Sevak Mail 
Deliverer, tladakavu 60, UdyanperOOr Post Office, 
Ernakulam Division, Eraakuiarn: 682 307, Residing at 
Kizhakkeve!iyll House, Udayamperoor, Ernalw1afl 682 307 

4- 
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Thornas.E.V, S/o. Varghese E.A, Gramifl Sevak Branch 

Post Master, Plzhata Branch Office, Ewku%arfl DvisiOfl, 

Ch3ttOr - 682 027, Residing at Eathi House, Pizh&a P.O. 

ChiUor, Ernakutatn 682 027. 

R.S. Vasa, Wjo. P.PL Sidharthan, Gramifl Oak 
Sevak 5PM, Azheekat, Ernakularn Divsofl, 
Vypen : 682 510, Rsiding at Paruthzeth House, 

P.U. Radhakrishflan P.P. Sheea M )osep1 George 
K Varghese Indira K.R. Lissy P.P, K.K. Gin Kumar 
lakshmL Devi P. EUzabeth Koshy P. )ataja Sasi 
K.N. Thomas E. Vthuvype, Ern&utam : 682 508 

Rajendran.V, S/a. S. Vankadacniiarn, Gramrn Oak 

Sevak Mail De'iverer, R jagri Past Office-Ernakulam  
Division, KalamasSerY : 683 104, Residing at Sopanarn, 
Raj.agiri P.O., KaaasserY 683 104 

Chandran.K.K, S/a. Krishnan, Grarmn Oak Sevak 

Mail Deiler& U, Kanjirarn 	TLP,O., Ernaku3m 

Division, fErnakulam District 682 315, Residing at 

Kailarnpararnbit House, KanjirarnaxOm P.O. 682 315 

Thilakan.K.S, Sb. Sekharafl (Iat), Gramin oak Sevak 
Branch Postmaster, iedu rngadBO., Ernakuim Division, 

Nayararnbalam : 682 509, Residing at Kattaorii, Edavankad 

P.O, Ernakuam 682 502. 

Saseendran.K.K, Sb. Rarnan Kunju Kuy, Gramin Oak 
Sevak Mail Deaverer, Kaninadu.P..O., Emaku%affi Division, 
Vadaucod P.O. :682 310, Residing at KandothUmOOY 

Kaiinat..0 P.O., Vatavucode, Ernakuam : 682 010 

17, Syed Suaiman.K.S, S/a. Syed Ismail, Gramin Daak 

Sevk Mail DeUverer, Kumbatanc South P.O.,Ernakulam 

K.A.Jossy, S/a. K.F. Anthappan, Gramiri Oak Sevak 
Branch PostMaster, Cheilaoam P.O., Kannathaily, 
Ernakuam Division, Cachin - 682 008, Residing at 

Kuri.sinkal House, KadakdVU, And%kadaVU P.O., 
Kacinam&Y, Cochin - 582 003 

Murugesh Babu.V.K, S/u. V.A. Kunjan, Gramin Oak 

Sevak Kannamaly, Ernaam Diviiofl, cochin : 682 008, 
Residing at Vazhakutthil House, KannaalY P.O... 
Cochin 682 008. 

Daisy K.A, W/o. Sebastian K.&, Gramin Oak Sevak 
Branch Post Master, Puthuvype, OchanthurLith, Ernakutafl 
Division, Cochin - 682 508, Residing at KappithamPararnb1 
Puthuvype P.O., Kochi. 	 ... 	ApplCatS. 

(By Advocate Ms. Rékia Vasudevan) 
Vs. 

1. 	Union of India, represented by the 
SecretarY to Government of India, 
Ministry of Communications, New Delhi. 
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The Chief Post Master Genera{, 
Kerala Circle, Thiruvananthapurarn. 

The Senior Superintendentof Post Offices, 
Ernaki1n Division, Ernakutarn. 	 ... Rpondents. 

(By Advocate i4r. TPM Ibrahim Khan, SCGSC) 

19.0.A. NO. 407/2008 

T.A. Prasad, Sb.  late Kunjan Achuthan, 
Working as Grarnin Dak Sevak Mail Ceii'tenr, 

• Pangada 80, Pampady SO, Kanjirappilly Sub /sion, 
Changanassery Division, Residing at Thakidiyii House, 
Pangada P0, Pampady, Kottayam. 

K.R. Sornan Nair, Sfo.  late Raghavan Nair, 
Workrng as Grarnrn Oak Sevak Mail Packer, 
Kunnamvechoochira, Mundakkayani Sub Division, 

• 	Changanassery Division, Re ding at  Kizhakkeppararnbil 
House, Kunnatnvechoochira, Kotta yarn. 

H. Asharaf, S/o. late Harneed Rawther, 
Working as Grarnin Dak Sevak Mai' Deftvrer,  
Pailikkach Ira Kavala SO, Changanassery Division 
residing at Mang&awkunnil House, 
Vayippad, Pallickachira P0, Kottayarn. 	 Applicants  

(By 	SrLO.V.Radhakcishnan, 	Sentor Advocate 	with. 	Advocates 
Srnt.K.RdIharnani Amina, SrLAntôny Mukkath, SrUCVJoy. and 
S1.K.Rarnach.ndrt•n) 	V  

VS. 

Superintendent of Post OffIces, 
Changanassery Division, Changanassery -686 1011 

V 

	

	
Postmaster General, 
Central Rigion, Kochi, 

Chief Postmaster General, V 

Kerata Circle, ThiruvananthapuraLT. 

DIrector General of Posts, 
Oak Bhavan, New Delhi, 

S. 	Union of India 	 V 

• 	epresented by its Secre%2ry, 
Ministry of Communications 
New Delhi. 

• 	
V 	 Respondents 

(By Advocate SrLSunil 3ose, ACGSC) 	
V 
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20._0.A. No. 408 of 2Q08 

3. Samue3 Kutty, S/o. tate, P. )on, 
Gramin Dak Sevaks, MaiL DLivefer, 
Man nad y, athana mthitta DivLsofl 

Pathanamthitt, Rdfl 	 W. al ThachaFk.t, 

Manrtad'l, Adoor, Pathanamthctt, Pn-691530. 

P. KarthkeYn PLa, Sb. M. Pur iotharnafl Pil&, 

Gran"fl Dak Sevaks, Mail canl& 1  CerukuLa, 
patinamamthitta £Mvsion, Path aria mth Itta, 

Residing at Abhilash Bt'ava, Aitcha, 

Pathanapuram p6I306. 

(By Advocate Mr. M.R. 	riral) 

Vs. 

1, The Supnntfldeflt of Post Offices, 
PathanamthiLta Division Pathana nthltta. 

App9Cafl. 

2. The 
Chief Post Master General, Keraia Cinle. Thvandru m33. 

Union of India, representd by SecntarV to  

Govern mt of India, Ministry of ConC° 
New Delhi. 

(By Ad oate Mrs. Aysha Vouseff) 

41O/2QOi 

Respondeflt. 

1, K. K.Rajan Kt.Att, S/o.T.O.KUn ktiflu, Grarnin D8K 

Sevaks, Ayravafl Branch Office, Pathaflaflthitta 
Divisiofl, Pathanarnthftta, Residing at 
Kundonumeiathil, Ayravafl P.O., Pathanarnthitt, 

P-639691. 

2. K.K.Sas,SIO.KrShfl ,  
Gramin 	Dak 	Sevaks, 	Mali 	DllV&er, 

Narana mmozh y. Path na mthitta Division, 

Path arnthtXa, Residing at KaSunkL House, 
Adichipuzha P.O., R. Peruna, P689711. 

N. Balakrishflafl, Sb. P4arayanafl 
Gra nufl I)ak Sevaks, KatavoOr, 
patanamthitta Division, Pathanamtht 
Residing at Mangalthu Veedu, Karavoor P.O., 
piravanthoor, PIn-689696. 

K. Vijayan, 5/0. Kochka, Grarnifl Dak Sevaks, KunnicOd, 
Pathanafftthttta Diviston, Pathathtt, Residing at Pazharnthottil 

Veedu, KunnCOde P.O., Vakudy VagQ, P691SOL 
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S. Thankamma A.T., D/o. V.M. Thankappan, 
Graran Dk Sevaks, Pathanamthltta Dvson,, 
Pathanarnthitta, Residing at Parakkal Olikal House, 
Nedt mknnarn P.O., Nedu mkunnarn, 
Kak'ria "in-f6542. 

K. Ralachandran Piflai, S/o. G. Karunakaran Pillai, 
Grrm D'k Sevzks, Thadcadu, 
Pathar a rnthitta Division, Pathanamthitta, 
Residg at Dev Dersan Theva,thottam, 
Thadicdu P.O., Anchal, Pin-691306. 

R. Ravhidra Shunkthan, 5/a. Ramathandra Bhakthan 
Gramin Dak Sevaks, Kattur, PathanmthiU7i Dvson, 
PaanaTthltta, Residing at Chakkattu House, 
Charko P.O., Pu-69650. 

B. Rajan Nair s/a. K.P. Krishnan Nair, 
Grarnb D Svks, ManampuZha, 
PathaamthittB Division, Pathanamthtta, 
Residinq .c Muduvarickal, Kadampanda South, 

Adca, cw-(1553. 

. Sathee-3 1h, Kci mar, S/a. C.T. Kesavan, 
Gr&ni D.ak Sevaks, Kozhecherfl' Coitege P.O., 
P8tiv3namthltta Division, PathanamthtttL 
ResidI at Chanda',It Hosue, 
Kozn1Ty East P.O., Pin-68641. 4.

10.P.R. S&;,. 31o. .K. Raghavan, Grarnin Oak Sevaks, Mampara, 
Pathanmthtta Divsion, Pathanamthltta, Residing at Edarnurtyil 
Veecu, 4ryakpuzha, Makkuztii P.O., P1-689664. 

K.C. .:chardran Naw, S/o. Chandrasekharafl Nair, 
Grm 	k ¶evaks, Eappupara, PathanamthltLa Div1sOn 
Pathamthta. 

Aji k'umcr V.A., S/a. Achuthan PUai, 
Gramn Dk Sevaks, Etanthoor, patilanamthitta Division, 
Paththtta residing at Thekkethll :  
Etathoor, Pi-636643. 

K. Pavar, 5/0. P.A. Hameed Sahib, Gramin Oak Sevaks UthimoOdu, 
PatMnamthitta Division, Pathanamthitta, Residing a t Thadathli House, 

Ranny P.O., Pm-686672. 

Sujita K., D/o. Krishnan Kutty. Gramin Oak 
Seiks, Edamutkl, Pathanarath;Ua Division, 
Pathanamthitta, Residing at EttvUa Veedu, 
PLchei P.O., Pw*-691331. 	 .... 	Applicants. 

(By Adva Mr. M.R. Harirj) 

Vs. 

Th 

	

	intendentof Post Offices, 
rnthitha Division, Pathanarnthitta 

T.m cf Post Master General, Kerata Cirtla, Trivandr6pm33. 

4.. 
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3. 	Union of India, reprsented by Secrethry to  
Go'ernment of India, Ministry of CornrnuniatlO, 
New DelhL 	 . . 	Respondents 

(By Advocate fir. P.A. Azz, ACGSC) 

22. O.A. 412/2008 

1. 	P.C. Anilkumar, Sfo. K.P. Chandiasekharafl Nair, 
Gramin Oak Sevak Mail Man, SRO, RMS TV Division, 
Kottayam, Residing at Kizhakeppazhoor, N.S.H. Mount 
P.O., KoayaT 582 006 

2. 	S. Sarin. Sb. P.N. Sabu. Gramin Dak Sevak Mali Man, 
SRO, R.MS, TV Division, Kottayarr, Residing at 
Kattamparambfl House, Veioor P.O., 
Parnpady 686 575 	 . ... 	Applicants. 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Railway Mail Service, 
TV Division, Trivandrum - I 

Thea Chief Post Master General, 
Keraa Circte, Trivandrum 

Union of Lnda, rprsented by .  Secnry to 
Government of India, Ministry of Communications, 
New DeLf. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Ithan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bnaskaran,S/o. lateAryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad, Residing at Pailikunnummes House, 
P.OPuthupady,, Via Thamarasserry, C&icut. 

2 	Rajarnma Raghavan, D/o. Sri.Raghavan, 
Wotidg as Gramin Oak Sevak Branth Postmaster, 
Puthur P.O. Kotuvally-673 572. 	S  
Residing at Karapattapoyil House1  
Omasserry Post, Kotuvafly, C&icut-673 572.. 

3. 	Vinod 3ustin.M.K., Sb. late genchamin M.K. 
Working as Gramin Oak Sevak Letter Box Peon, 
Calicut HPO, Residing at Marakkattu Poyil House, 
Veilirnadukunnu P.O., Calicut -673 012,. 
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PArunkumar, S/c,. late Raqavan Nair, 
Working as Gramin Dak &eak MaU Deliverer, 
Koathara P.O. Cahcut, Res iding at Paranattl House 
(Gokilam) P.O.Kolatha, Caflcut-673 655. 

C.Misac S/o. late Mathew, 
Workiij as Grainn Dak Seiak Mail Caier,  
Nenmernkunnu Cailcut. Res iding at Cheeakathottathil 
Nambikoily, thra1 (Via)-673 595, Kozhkode 

Manoharan.K.V., S/a, late Cnnni, 
Workthg as Gramn Dak Sevak Mail Packer,  
Aralonar, Residing at Thodukapadom, Aralonar P.O., 
Calicut-673 028. 

Viswanathan P.T., S/c. sate Ram ksitty, 
Worksng as Grarnin Dak Sevak branch Postrraster, 
Thachampoyfi, ResidIng at Puthentheruvil House, 
Thachampayil P.O., Thamarassery (Via), 
C&icut-673 573. 	 Appflcans 

(By 	Srt.O.V.Radhakrishnan, 	Sentor Mvocate 	with 	Advocates 
Smt.K.Radhamani Amma, SrMtny Mukkath, SnK.V3oy and 
SriK. Ramachandran) 

Vs, 
I. 	Senior Superintendent of Post Offices, 

Calicut DiviSIon, C&icut673 003. 

Postmaster Ge :  
Northern Region, Calicut. 

Chsef Postmaster Gesral, 
Ker&a Circb, Thiru vananthapurarn. 

Director General of Posts, 
Dak Bhavan, New Delhi, 

Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By Advocate Smt. K.(nja, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Rdran, S/o. Sri. Parangodan, 

Woidng as Gamin Dak Sevak Mail Cartier, 
Naduvattom and acting Postman, Chailsseri - 679 536 
Residing at Kizhakepurakkal House, 
Tiruvegapara P0. 

2 	K.Unnikrlshnan, S/a. late K.Kalt, 
Working as Gamin Dak Sevak Mali Deliverer, 
GS Sadan. Perur, ottapaam-679 302 
Residing at Van lyamparambil House, 
P.O. Perur, Ottapalam. 

-4'  
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3 	M raeaan S/o tate Raman 
Gramin Ck Seak MaLL Dever& 
Pnnode, prsnty viorking as atngGrOUPD 
Thth&a-679 534 	 : 

Residing at Manalath 1use, P 0 Ka ukkod. 
Va Cnahssers, P&avkad Dstnct-679 536 

4. 	M.Patiyani, Sb. Kunchan, 
Gcamn Oak Svak Mai' De1verer-ll,' 
Kanhwapuzha, prsenUy work$ng as acng Postm&fl 
Manarkkad676 582, Rdnt Mtmdaku math house,, 
Kanhrapuzha P.O-678 514 

5.. 	K.C.ChathuS/o. ItateThoompan(, 
Grarnn Oak Sea'ak Mad Dverer, 
Prsntiy working as acting pstrnan f S€knshnapuraf 
Resdng at Kanattuthodl, P 0 Srethnsh apurarn-679 513 

M.V.Chdrasaran, Sb. ia Krishna ariarJV. 
Working as Grann Oak Sevak Mail Deft verer, 
karkta hi ka)nu6Th 605. 
Redno at Meivar'am .Kai<tarnkunntt P.O 

K.C.Thankappan :  Sb. jata 	akaran.. 
Gramtn Oak Sevak Mad Pa..ker, 	 ... 
Kannarnpuram-679 104.Presently WO1<fl as 

AcUn Group- 0, Ottapaarn HO, 
Residing at Kuzhikath! House, 
Kannyampuram P.O.. Ottapalam-679 104. 	 App'icants 

(By 	SrLO.V.Radhakrishnan, 	Senior Advocate 	with 	Advocates 

S*nt. K,Radhrtmi Arnrna, SrLMtbny .Mukkath, . Sri. K.VJOV and 
Sri.K.Rarnachandran) 

VS. 

Snndent of Post Offices, 
Otappalarn Division, Ottpalan-679 101, 

Postnaster Genera', 
lorthern Region, l(ozhkde. 

Chief Postmaster Generai, 
Karala Crde, Thiivarnthapxfl. 

Dhcr General 
Oak Bhavan, Ne OehL 

Unon of Inulia 
Rsenbad by its Sectary, 
Ministry of Communications 
New Delhi 

(By Advocate Smt. Mini R Menon, ACGSC) 

Respondents 
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25. 01A. NO. 436/20 

Smt. Lay Thomas, t/o. Easo Thernas, 
GDSSV, ayakuam ftO. 
Residing at Ka&ara ThariI, Kappil Mekku, 
Krishnapuram P.O. 

Sr. K. V3ayan, Sb. S. Kuttappan, 
GOSMD, Vethyar PO, Residtng at Sreekanth !  

Vetbyar P.O. 

Sn. K. Gop aknsnn, S/o. Kunchan, 
GDSMD Chooatheavu, 	ding at KoWlit, ChingoL 

Sri. P. Gopalakrishflafl, S/o. Parameswaran, 
GDSMD, Peta, resdtng at ManappallU VadakkethU 
Pela, Thattarambaam P.O. 

Smt. P.S. Sreekumarl, D/o Svararna PiUa, 
GDSSV, Maveikkara H..O. ?  P.iding at EtayakndathI 
ThekethI, Kandlycor, nattararnbaiam P.O. 

6, 	Smt. Sudharma G., D/o. Gopaar, 
GOSM P, Kareeakitangara, Residing at Chakkummurif 
Vadakkekan1ath IL Ra mapu ram, Kenkad. 

7. 	SrI. S. Chandran Pitai, Sb. Sukumara Pilial, 
MuthukularnSoUt1j, residing at Maaprathu 
Kizhakkethil, Muthukula m South. 	 .... 	ppcants. 

(By Advocate Mr. M.R. Hariraj) 
v. 

The Sunerintendent of Post Offices, 
Mave1ikra Division, t4avka 

The Chief Post Master GeneaI, Kerala CitIe, 
Tñvandrum-33 

Union of India, represented by Secretary to 
kc overn ment of India, Minsy of corn 

New Ihi. 	 0 	
Rasponden. 

(By A&vtocata Mr. S. Abhilash - ACGSC) 

26. OA.Nc.437/2008 

1. P.1<. Rarnachadran, Sb. Kochukunju Kittan, GOSMD. 
• 	Muthoor Residing at Puthnthirayil, ?aliaka% ; . . o 

Thinwalla. 

2  5 Vijayan, S/o. Sankaran, G1)SMD, Pandanad, Resding at 98r, aathil 
House, Van mazhy, Pandanad 	ChenganWA 
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M.T. Jayakurnar, S/a. 1te. V.. ThaflkaPpafl Piliai GDSMD 
Kuw.r, Rdng at thetxymadathd Manjadi P.O, Thtuvall. 

V.I. Vijayan, S/a. Krhnan 3-ahardhanans GDSPD f  KarikUhY B.O 

Residing atVUkandathil 4. KarLku.hY P.O. ThaavadV ApPUZha. 

S .  K.V. Raj.3n S/a, K.P. Vasu Panicker, 
GDSMD! vialakkara, residing at Ktrnmp0W, 
Vanmazhy, Pndanad P.O.,. ChenanflU 	

-. 	AppflcfltS. 

(By Advocate Mr. M.R. Hariraj) 

The superintendent of Post Offices, 

Thv& Dvts0n,. Th'u vaUa. 

The Chief Post Master Gene 
Kerala. Crde, TrivandrUfl -33. 

Union of India, rpresenad by Serery b. 

Government of India, Ministry 01 CommuCatOn 

New Delhi. 

(By Advocate Mr. T.P.M. Ibrahirn Khfl) 

. 0. N.O. 42008 

K.G. Suhcamaflyfl, 

S/o th ate GopaaTh Chetty, 
Iorzrç as Gramm Dak Sevak Mast Dehverer, 

Nenme.kkunnU BO, Ucu.t DiVSIO(, 
R2S1tr.,c at 	kwwaval House 
NenmePtkUrW P.O., 
Via, Chera,. Pin -673 595. 

Respondents. 

Applicant 

By 	SrLO.V.Radhak1Shflaflr 	Seruor 	Advocate 	with 	Advocates 

	

Srnt, K.Radhamani Amma,. SrLMtonV Mu<kath 	SrL K.Vioy and 

Sri.K.RamaCh&dr) 

1 	Senior Superintendent a; Post Offices, 

Calicut DiViSiOfl, 	u.-73 O3 

2. 	Postmaster General, 
Hortheu Reçion, Calicut. 

Chief Postmaster Geral, 
Ker&a Circle, rpanafltUm. 

Drector General of Posts, 
Dak Bhava, New Dethi. 

Union of India 
Represemntw by is Secretary, 
Ministr'l of CommunatiOflS 
New Delhi 
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(By Advocate SrLT.P.MJbrahm Khan. SCGSC) 

28, OVA. No. 524/2008 

R. Udayan 
GDSMD, 
Cht±aturnffl<ku P.O, 
Thru iananthapurafl 

S. Reghunathan Naw, 
GDS MD, 
Mroorpara PC, 
pthencod 
ThrdvananthaPUra rn 	 ..... 	ApplKcants. 

(By Advccat Mr. V3shnu S. Chernpazanth) 

Vs. 

i. 	The Senior  Super$ntendeflt of Post Offices, 
ThruvananthaPurafl1 worth Eiskn, 
miru vananthapuram 1. 

2. 	Uncon of India, represented by the 
Chief Post Masler Genera', 
O/o the C.P.M.G., Keraa Cirde, 
ThiruvananthPUrn - 695 033.. 	 RpdentS. 

(By Mvocate Mrs, Mini R. Menon) 

29. O.k No. 5254/2008 

S. Gopalakrishfla aik, 
GDS 5PM, 
Enad 3.O.. 
Kumb MOG - 671321, 
Kasaragc3de. 

K. \Msu, 
GDS MD, 
Ramdasn&ar .0., 
Kudt SO - 671 124, 
Kasarigode. 

S. Shankaraflarayafla, 
GDSBPM, 
Shirthag3k BO, Kudu - 671.24. 
Kas&Qode. 

PLP. Slvararfla Setty, 
GDSMD, 
KUb MDC 671 321r 



App!icanl. 

Appilcants. 

• 	5. 	8. Shridhara, 
GDSP, 
Pera S.C. 671 5S2, 
Kasaagode. 

6. P. KooSappa Gowda r  
GDSMD, Kakkebettu BO, 
Muieria SO - 671 543, 
Kasaragode. 

(By Advocate Vishnu S. Chempathanthiyli) 

Vs. 

The Superintendent of Post Offices, 
Kasaratode Postal Dsio, 
Kasaragode. 	 S  

Union of India, represented by the 

	

• 	Chief Post Mas*r Genrat, 
0/o the C.P.M.G., Kerala Grde, 

	

• 	Thiruvananthapu tarn - 695 033. 

(By Advocaa Mr. TPM IbrahIrn Khan, SCGSC) 

30.. O.A No. 560/2008 
V.K. Mohanan, S/n. Kunji Ayyappan, 
GOSMO, Karumathara, I1nJaiakuda Division, 
Residing at Varlyath Parambii House, 
Puthenthlra P.O., Ptn-680 682, Trissur. 

Radha K., W/o. Ramachandran, 
Madava.na, Riding at (OOneZhatQ House, 
Methala P.O., Koiungaffiir, Pin-680 669. 

T.G. Radhakrishanan, S/o. Gorhan, 
LE Peon, Residng at Thekkedath House, 
Annarnanada P.O., Thssur. 

C.M. Subrarnanian, Sb. Madhavan C.K., 
Perinnn, Restdthg at Chennara House, 
Padiyoor P.O., Pin-80 695, Trissur, 

Shanmughan K.C., S/o. Cherunçorafl, 
Kamangalarn Beach, Resdng at 
Kalathedath House, Perinjanarn P.O. 
Trissur: 680 586 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

Union of India, reprented by Secretary to Government. Department of 

Posts, Ministry of Cornt'nunicatio(, Wew DelhL 
 



The Supennbendentof Post Offices, 
Irinjatawda Division, Irinjaiakuda 

The Chief Post Master Genera', 
Kerata Circle, Thiru\aanthapurafli 	 Respondents. 

(By Advocate Mr. TPM thraffirn Khan°, SCGSC) 

31.0.A. No. 118/2008 

K.). Kunakose GOS Mailman, 
Sub Record Office, RaUway Mail Service, 
Kottayam. 	 ... 	Applicant. 

(By Advocate Mr. Siby). Monippally) 

Union of India rep. by 
Chief Postmaster General, 
Kerala, Thvandrum 

The Superintendent, iaiy Mail Service, 
Trivandrurn Division, Trhiandrum 	 Respzndet5. 

(By Advccate Mr.Raveendra Prasad A.D., ACGSC) 

32, O.A. No, 573/2008 

P.V.Mohanan 
5/0. late Nlakandan, 
GDS MC, Keehillam, Peru rnbavoor SO, 	 S  
Residing at Venchathikudy House, 
Keezhiilarn P.O. Perunb,00r, PI :683 541. 

(•y 	Sri.0.V.Radhakishn8n, 	Senbr 	Advocate 	with 	AdvocateS 

Smt.KRactharnatil Amma, Srr.Antony Mukkath, 	Srt.K.V.)oy and 

SrLK.Rarrtachandran) 
VS 	 S.  

Senior Superntendentol Post 0ffices 
Aluva Division, Aluva 

Postmaster General, 
Central'Region, Kochi. 

Chief Postmaster General, 
KeraL Circle, Th iruvanthapa 

Director General of Posts, 
Oak Bhavan, Rein,  Delhi. 

Union of India 
Represented by its Setary, 
Minstrv of Communications 
New DhL 	 S  Rndents 



(By Mvocat€ Sri. TPM Ibrahrn Ithan, SCGSC) 

33.0.A. No. 41/2008 

T. Sreenvasan, 
S/a. Srt. K. Candran tar, 
&arrhn 0< 	 M8fl, 

Sub Reconi Office, RMS, CT Dvson, HRO CcuL., 
Prsnty officatling as Group 1), RMS, CT', DMson, 
Resk1inç at 'Spadmarn, -Mattamril Ho•se, 
Pantheernkavu Post, caicut1 

(By 	Sri.O.V.Rdhakrishnan 	Seor Advocate 	with 	Advocates 

Smt.K.Radhan -tani Arnrna, SrMtnv Nukk.th, StKV.Joy and 
SrLK.Rarnachandran) 

vs 

Superintndent, 
RMS, !CT Dvson Kohikode 

Postmaster Gner&, 
11orthern Region, Kozhkode, 

Ch Postmaster Gnera, Kra{a Cs, 
Thvantpuram. 

Oak Bhavan, Ner4 

S. 	Union of India, reoreserated by its Secretary, 
Mnlsty ol Commun.c oni, ew De!hL 

(By Advocat Sri. 1PM lbrahh-n fthan.. SCGSC) 

34, OA No. 53/2008 

K. H. Meera Sath. 
• 	GDS MP, 

Vadasserykara P.O.; .  
Pathanmthitta Dstnct. 

2. 	K.3. Somasekhar3n fair,. 
GOSMP, 	 - 
MadamDrn P.O., 
PUtitt Dthc. 

1. 	. 

GOSMP, 
Mznyar, Vadasserykara, 
Pathanamth i tta DUlct. 

Rpondenti 

p 



4 	M. Kachuraman, 
GOSMP, 	 . 
Pazhakuam, 	 . 	. 	 .. 	• 
Pat.hanmth%tta DLstrct 	. . 	Appflcants. 

(By Advoati Vishnu S.; ChenipazhaflthiYil) 
Vs. 

The Superrntendentof Post Offices, 
Pathanamthitta Pc,stat Dvistor. 
Pathanarnthitta. 

Union of Inia, represented by the 
Chief Post Mast.r Gener, 
O/o the C.P.M.G., Keraa Cirde (  
ThiruananthapUram - 695 033. 

(Bypdvccate Mr. TPM Ibrahm Khan, SCGSC) 

O.A. No. 6181 2008 

K. Rajas€kharan Nair, 
Casuat Lbcurer,  
Thwuvananthapuram GPO, 
Thiruvflan thpurarn. 

K. amachandran Nair, 
Casual Labourer, 
ThruvananthaPUrarn GPO. 
TaaflaPurfl 

(y Advocata Vishm S. ChempazhanthY) 

vs. 

Resr'dctS, 

ApUcarti. 

	

i. 	T1e Saibr Post Mas&r. 	. 
ThirunanthaPura GPO, 
Thfruvananthapuram I. 

Tha Srnor Superintendent of Post Offices, 
Thiruv-nthaPUratn NoTh 	 . 
ThiruvananthapUrari - 1. 

Union of India, represented by 	I 

Chief Post Master General, 
Kerala Circie, Tdrurn-33. 	... 	RespondetS. 

(By Advocate Mr. TPM Ibrahrn Khan, SCGSC) 

36. O.A. No. 485/2008 

	

I. 	K.K. Ayyappan, S/o. Kurumban, 
as Gramin Dak Sek Mait Ceflve(er, 

Vaiayanch3ngara P.O., Residing at 	.. 	 •.... 

	

Uuveaiiipararnb tIOUSC, Vatayth 	, 



k.R. Sasikumarn, S/o. Rambnadran. 
Workitg as Grarnin Dak Sevk Mail Deverer, 
Pezhàkappa. Residing at Kaniankottil House, 
Phakappally P.O, Muvaupuzha 686 674 

f. P. Varhese, S/o. PhiIpase, W&ing as 
Gnrnin Dak Sevak Mail Deheerer,• Pezhakappally, 
Resdng at NaryaUl House, Nanañ P.O., 
MattApuha. 

(By Advocate Mr. P.C. Sebastian) 
vz: 

The Senior Supdt. of Post 0c 
Auva Division, Auva 683 101. 

The Postmaster GeneraL 
Cantrai Region, Kochi - 662 018 

The Dwcr Generai of Pos. 
Dak Bhavan, New, DeThL 

The UnIon of India. Represented by the 
Secretary to Go rnment of India, 
Mrnistry of ommuncatons, Department 
of Posts, New Deihi 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

37. O.A. No. 59V2008 

1. 	M. Ashokan, 5/0. K. Narayanan, 
GDS MDJMC, Maypad Post, 
Kasargod District 

2 	K.t. )ose. Sb. M.M. Mathew r  
GOS MC, Pararnba, Kasargod Di.stnct. 

(By Advocat Mr. P.K. Ravi Shanker) 

vs. 
Union of India, represented by its 
Secretary, Department of Posts, 

ew Dihi. 

Chiet Postmaster GeneraL 
Office of the CPMG, Kerala Ciide, 
Thiruvananthapuram 695 033 

Postnasbr General. 
Northern Circle, Kohikode, 

The Sunerintendent of Post Offices, 
Kasargod Division, Kesargod. 

(By Avocata Mr. TPM Ibrahim Khan, SCGSC) 

Respondents. 

Api.4ic ants. 

Respondents. 



0 R D E. R 
HON 4 9LE DR K B S RAJIAN, JlDCI L MIMR 

Before pungng into the facts of ue case in each O.A. it would be 

appropnate, at the very outset, to focus upon the spnai issue mvolved i n 

these OAs. 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there existed the Indian Posts and i'eiegraphs (C'ass IV posts) 

Recruitment Rules, 1970, which have, by  the Department of Posts (Group 

D' Posts) Recruitment Rules, 2002 (vide netificalion dated 23 January 

2002), txen superseded. The said 2002 Recruitment Rules proiide for 

the methods to fill up vanous Group 0 posts. The schedule annexed to 

the Rules 14Z in two pacts vi:., 

(ia) Part I: Posts of Circle and AdministratIve offices; and 

(h) Part H: Posts of Subor1inate Oflices. 

3 	We are not concerned with the former, i.e. pail i t  but only with the 

latter i.e. Part H and here again, the relevant posts are as contained in. 

sehal No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peons4  Mail Peons, Packer, Porter, Runner, Van Peon, Ordeily, Gate-

men, Attendant-curn-Khansama 1  Cleaner in Ma Motor Ser.ce and 

Pump-men These belong to the General Centra' Seivce Group Y Non-

Gazetted posts carrying the. pay scale (V CPC) of Rs 20-5-2660-60-

3200. The educational and other quaitications reqthred for direct 

recruits is Middle Scnool Standard Pass for all with deswble 

qualifications specified for some of the posts, such as Men dant-cum- 
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Khasama, etc., Prthation is for two years. The method of Recniitrnent 

shall be in the manner specified below:- 

"A test shall be held to determine 3e wcydcing eligibility of 

the udidates holding the post specified against SLNo.2 for 
filling up the posts. In case the suitable 	didates are iot 

found to fill up the posts by such test, the reiniuning post's 
shall be filed up by the method as specified below: 

of the vacancies remaining unfilled after 
recruitment from employees mentionod at l N 2 
shall be filled by Gramia Dak Sevais f the 
Recruiting Division or U nit where such vacancies 
occur failing wiuich by (1 ruuuin Dak Sev*s o the 
neighbouring Division or Unit, by selection-Cufli- 
seniority. 

(ii)25% of the vacancies remaining urdilled afbr 
recruitment of employees nienticined at Sl.No.2, 
such vacancies shall be filled up by seiection-CUIfl- 
seniority in the following order: 

(a) by casual labourers with tempontry status' 
of the recruiting division or unit filing 

which, 

b) by full time casual labourers of the 
recruiting division or unit failing which., 

(ci 

 

by full tire casual labourers ot th 
neighbouring division or unit fathug which, 

(d) by part tune Casual Labourers of the 

recruiting, division or unit failing which, 

(in)by diiect recruitnient 

Explanation: 1. For Posta' Drr 1013 01 Unit, the 

neighbouring Division c Unit. as the case may be, 
shall be the Railway Mail service sub Divion and 
vee versa. 
2. The atorenientioned test shall be governed by the 

instructions issued by the Central GoveflLfllCfl-t Irom 

thnetohine." 

(Reference to SI. No. 2 in the above provision means the pYst of 

Chowkidar IWatchman I Safuiwal& seavenger/Gardener'M au) Water- 

man] Bhistil Mazdoor/ Hamal) Ccaner/ Rest House Attendant! 

Batter 'men! Ayah (Lady Attendant) / Mechanical Workmen /By 

c 
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Hand Peon Lasears. These postq tho cwiy the same scale of pay ie Rs 2550 - 

3200)t 

4. 	The conipositioa of flop 	Promotn Cpmin fbe has be-an as proscribed 

in column No.13 of the said schodtile and the  same is as under:- 

() D 1012(21 F VGroup A 	,ter £ 

Another Group A or Group B Post al/RM S Men her 
officer ast station or in the region as  

A 	Group B Offic from Tel mMember. 
1 Depar%me-n$ at the station or in the ?.egion as 

The composition of DPC in PTCs shall be as 
fo1iows:  

(i Vice Principal 	 hruen 

(ii) Aninisration (ffic eras. 	 Member 

j(iii) A Group B Ofiictr of Dep rment of To co 
• at the stafioaOistricl as  

5. The Department has issued an oflice M iornnduin dated 16' May, 2001 in retard to 

idling up of vacancies falling undc: the method of Dirod cruitinent and according 

to the sac)  approval of the screening committee was made n pro-requisite for filling 

Up such postS. The said M orandum rC as 

'OFFCE 'V'NDEM 

Sub: ctimnaiion ohrect re 	to civilian r,osts 

The Finance ?tl inis{er 	i'e p'eianting the Bnd'et for 2001-2002 

has stated that all req& entents of recraitmet will be sctutinied to ensure 
that fresh recruitment is urn ied to I per cent of total chilian Staff strength. 

As about 3 nec cent of staff 'tiro every year, this will reduce the manpower 
by 2 per cent per annum achieving aredudion of 10 percent in five years as 
announced by the Pnme Mniister. 

1.2 The Ecpeudituro Reforms Commission had also considered the issue 
and had recommended that each MnistiyIDepartment may formulate. 
Annual Direct Recruitment Plans through the mechanism of Screening 
Comm tte. 
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2.1 	All Mini 	Departments are accordingly requested to repara 
Animal Direct Recnitment Plans cowring the' rtquIrements of all cadres, 
whether managed by that Ministry/Dpartmeflt itselfor Managed by the 

Department of Personnel & Training etc. The Task of preparing the Annual 

Recniitinent Plan will be undertaken in each Ministry/Department by a 
Screening Committee headed by the Secretay of that MinistrytDepartmet1t 
with the Financial Adviser as a. Member nd XS (Mmn) of the Depaitnent 

as Member Secretaty. The Committee would also have one senior 
representative each of the Department of Personnel & Training and the 
Department of Expenditure. While the Annual Recruitment Plans fbi 

vacancies in Group B, C and 1) could he cleared by this Committee iteif in 
the case of Group A services, the Annuai Renutinelit Plan would be 
cleared by a Committee headed by Cabinet Secrety with Secretary of the 

Department concemed, Secreloy (DOPT) and Secretary (Expenditure ) as 

Members. 

While preparing the Annuat Recruiting Plans, the concerned 
Screening Committees would ensure that dire4 recruitznet does not in 

any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of sl efire every yeir, this would thmebite into only 113 4  

of the direct recruitment vacancies occeiing in eath year being filled up. 

Accordingly.. direct recruitment would he limited to 1f3 of the direct 
recniitin cut va ancies arising in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to he filled up, the Iliuctional needs of the 
oranisation would he critically examined so that there is flexibility in 
filling up vacancies in various cadres depending upon their relative 
fimetional need.. To ainplifr, in ease an organisation needs certain posts to 
be filled at for àthty/securityloperatioflal considerations a. coirespondmg 
reduction in direct recruitment in other cadres of the oianization may be. 
clone with a view to restricting the ovxall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
VtC5 propOSed for Itibrig lip ShOUld be WIthtn the 1% ceding. The 
remaining vazaicies meant for direct recruitment which are not cleared by 
the Screening Comm itteeswill not be filled up by promotion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
immediately for vacaruñes anticipated in 2001-02, the issue of tilling up of 

direct recruItment vacancies e.xitin on the date of issue of these orders, 
which ate less than one year old and for which recn ment'actioii has not 
yet been finalised, may also he critically reviewed by Mnistry)DepailZflents 
and placed before the Screening Committees for action as at para 2.2 above. 

2.4 The vacancies finally cleared by  the Screening Committees 

will be filled up duly 	applying the rules of reservation, 
handicapped, compassionttie quotas thereon. Further. 

ninistrative Ministries /Depart.mentsL Units 'would 
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obtain before Iand a No Objection Cet.iicate tmm the Surph Cell of 
the Ds,-paMaent of Petoithe1 & Tt iiniDiritut Geral, ntpioyneiit 
and Training that suitable peronoe1 ,vu not aikble fr appointment 
against, the posts neant 1'r direct mitment and only th reaflr place 
indents for Direct Recruitment. Recruiting agenthes would also not 
accept any indents which are not aecompanied by certitcate indcatia 
that the sane has hn ciead by the conceined Screening Csnnmittee 
and that suitable personnel are not available with the Snlus Cell, 

The other modes of recrWt ment (lnchhng that of preniotion', 
prethbesI in the Recrui1ieit R*tk:/Service R 	iott1d, Wtvit- 
continue to he adhered to a per the prov6iovs of, the notified 
Reruitnient, Ru&e/Ser'fte Rules. 

The pi iions of this Ofce Metuoraadum woa$ be applicable to 
all Central Government. MinitrieaDepartments' Oisation including 
Ministiy of Raihys, department of Posts, department of Telecom, 

toneinous bodies wholly or pwtly financed by the (iw ent statutoy 
corporation/ bodies, civilians in Defence and nealcom. hsed posts in Para. 
Military Forces. 

All Miaistr)epai'tinents n' requested to circulate the 	es o 
• their attached and subordinate offices, tous bodies etc under their 
administritive 66111TOI- Setaries of athninisafive 
!4initnes/Depattments may ensure that action based on thes orders is 
taken immediateIy.' 

6. in iew of the fact thaf the remaining vacancies of Gi -oun D. after racmitneint from 

gy of Group 1) eniployces mentioned at Serial No. 2 (ofPait1l of the 

Schedule), are tenable by GS)i and Casual Labonrersç at the pcesccibed percentage 

of 754 and 25%  respectivth, when the respnndents did not take up steps to fill up 

such vacancies, 'amimber of O.As were filed bet re the TribunaL Some of the O.As 

were tiled by the GD.S., while some other by casual labouren. These O.As were 

allowed and when the respondents had talcen up the matter before the Rnn'bh High 
I 

Courtthe Bigh Court alierdee c 	ieratos upheld the decision of the Thbtmal and 

thus, dismissed the rnt pebtrnns 'fhe 	are gi en ir th ucccedmg paragraphs 

•. 
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7. 	GA No. 97712003, GA 23712003 d GA II 512004 wze filed by casual 

abourars and the decision of the Tribunal, allowing the GAs ha d been upheld by the 

Thgb Court in WP 361S12006 and CWP 4956/2006 decided on 22 Mexch 2007 The 

Tribunal in GA 11512004 also held that approval of th Screening Conmiitee is not 

necessy in such cases. GA 34512005 and GA No. 263 of,  2006 were filed by Gramin 

Dak Sevks and these GAs :hve also been alowed 

S. 	Vide Order dated 7 October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under:- 

The question that arises therore tr consideration is thether the Screening 
Comznitte&s approval is mandatory for filling up the posts with reference to 
the Recruitment rules. No documentary proof has been produced by the 
respondents to show r4at is the mandate of the Screening Committee refenct 
to by them. it has been stated that Screening COMMAtee es approval is 
required for filling up the vacancies by direct recruitment. From the rending 
of the ni[es it appeirs that the failing up of Group D pcb'. by the method 
prescribed in Column ii cannot be construed as the method for direct 

cniitment as direct racruitnient has been prescribed as an alternative method 
only if the above precedure failed. Thus the method of recniitinent followed 
appears to be in the iature of promotion only. if that be so, the policy 
followed by the respondents tbr appointncnt of Group 1) only with the 
approval of the Screening Committee is incotrect. it has resulted in filling up 
only limited vacancies on regular basis and filling up the remaining vacancies 
on at hoc basis from the GDS and has created a situahen where all the 
vacancies got to be manned by GDS only leaving out the other 25% category 
of Casual Labourers frein consideration. This is certainly discriminatoiy and 
in vioiatiou of the urescnption ii the Recruitment rdles. 

10. 	Coining to the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant i n QA No.277/2.004 belongs 
to the jirst preferential category and is the senior rno,. and eligible to he. 
appointed. It is also admitted by the respondents that the applicant in 
O.A97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against the 25% quota for Casual Labourers 
and belonged ta the flrt preferential categoiy among the Casual 
Labourers i.e Ildi time casual labourers with temporary status. Since 
the vacancy position has not bean clearly stated by the respondents we 
are not in a position to compute the actual number of vacancies which 
fell within the 25% quota to vtiith the applicants belong. However, the 
clearposition that has ainergad is that t here are posts which the 
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rpondents had not filled up on retnlar basis but iidi am being  
manned by mkin short trnf.appoitments from the CIDS. In our view 
this action of the respondents is contrty to the Recruitment Rules and 
thnfiwe illegal and discriminatmv and that the app, lienwill's should have 
been considered against the 25% quota avai abe to them. However, we 
are not In aposition to accept the aigument of the 1ened counsel for the 
appficantr that the O.As are covered by tha decision of this Tribunal in 
O.k 901/2003 wIdth was pertaining to the appikability of upper age limit 
of 50 years for appointment to the C-róup4) posts in the RccTuitrnevt 
Rules and not to the question of filling up the quota eamarked for casual 
labourers. 

11. 	Though the applicants have prayed for ceitain other relliefs like 
increment. bonus, GPF contribution and other  consequential benefits these 
are not nressd during the aittm cuts and therefore have not been 
considerecL 

12 	In view of the above, we hold that the omialon ofthe respondents 
in filling up the substantive vacancies in Group-fl which arose in Kollam 
Division in accordance with Anneuxura A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps far 
computThg the Group-fl vacancies available (yéai-wise) against. 25% 
quota fbi- ' Casual Labourers in accordance with the Recruitment 
Rules2062 and to appoint the applicants to these posts from the date of 
availabie racancie;: with izi c tial benefifs within aperiod of three 
months tromthe data of receipt of a copy of this order.". 

9. 	The above decision swns challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judgment dale!d 22 March, 2007 held as under:- 

" The petitioners herein are cbaliengingtl;e common ju4ment of the Ceutral 
Administrative Tribunal in QANos.977f2003 & 277/2004. Short facts 
leaflag to the case are the following: 

2. The respondents in the writ petitions we working as Casual Labourers. 
and they approached the Tribunal to issue appropriate directions to take 
immediate stcs to appoint them as Group D against 25% quota set apart 
for casual labourers under the relevant recniitment ntes 2002. The 
respondent in writ petition No.361 la'200$ who is the applicant in 
O.A.97712003, has been doing sweepIng work in the otlice of the Senior 
Superintendent cf Post Offices, Kollam Postal division Kollam - She 
was appointed as a. Ml time casual labourer with eftct. from I.I1997 
and is continuing as such. The Department has. co.eforr4 temponuy 
status to him in ImplemeatkJoa of an eiiev order passed by the 
Tribunal. The respondent in Writ Petitinu No.4956i2006 who is 
the . applicant in O.A.277/2004 	was confend with 
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temporary status with effect from .2.5.1999. In both cases the.respondents 
claim tfrir right for appointment agaiTw..25% vacancieof Group Dposts. 

The Thbunain p agraphs 9 and 10 ththe order, after considering the 
couleutions of the parties, found that the method of recniitment provided 
in claims like these, is in the nature of promotion and it is not by way of 
any direct recruitment it was also found that the contention raised by 
the petitioners that qpprwwal of the Screening Committee is mdatoiy 
for filing up of the posts, is not correct. The Tribunal, on M. analysisof 
the relevant column of the recrefnient niles, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted. resulting in discriminatoryfreahnent The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% .categoly set apart for casual labourers. 
This being a finding of fict, it cannot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding is pverse. 	.. 

As far as the claim of the r qondents .fbr.promotion is concerned, 
the petitioners dedy admitted in the, pleadings that the applicant in 
O.A.27712004, the respondent in Writ. Petition No.495612006 is the 
semoimost eligible to be appointed and the respondent in writ Petition 
No.361&!2006 i the second in the list. They being casual labourers. with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Thbunal directed the petitioners to 1111 up the substantive 

in Group I) which arose in Kolin Division in aci.orikince with 
the relevant recruitment ruks and to appoint the respondents to those posts 
from the date of vacancies. 

The main contention raised by tk.e petitioners is that prior approval 
of the Screening Committee is a must tbr filling up of the vacancies and 
also thatthe method of reenmitment Is only by way of direct recruitment. A 
reading of the recntitment rules wII •i show that The contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, ws. the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who, are appicants befb.re it are entitled for promotion, is 
therefore perfectly in order. At any rate, the view taken by the Tribunal is 
not so perverse wairanting interfnce by this coumt under Micle 227 of 
the Constitution of India. 	. 	. 	. 	... S  

Hence, the writ petitions are dismissed upholding the order of the 
Central AdministrativeTribunal.' . 

In OA No. 115/2004 the Thbnnal by its order dated 23 December 2005 held as 
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446. 	No4ieiie it is mentloired in the above rukti that the method of ,  
rea'uitinez3t is by wy of direct recruitment. According to the rules, the first 
method to be followed is by a test to detemiine the eligibility of the 
canthdats holding the post specified in the niles and in case suitable 
candidates are not found, the remaining poets shall be filled up 75% by (31)8 
of the Recruiting DiIsion or, Unit failing which by ODS of the neighbouring 
.Division or Unit by ectii cuni seniority and 25% from casual labourers 
under four sub categories nsiael', (1) tempumy sttu.s, (2) thU time 
labourers of the recruiting division.(3) foil time casual labour of the 
neighbourimu division or unit 14ihna vdiich by (4) part time casual laboui in 
that order 

11. 	The above decision of the Thbucmai was apheld by time .Hon'bie High Court in 

WP No. 22818/2006 by isjudgmt dattd 22~' Mrch 20,07 in the foUovingwod:- 

erefore, the Tribmnal was mig um holding We Casual Labourers have got 
a claim in respect of 25% of the vacancies remaining unfilled ai1er 

cruitmcnt of empkees mentioned at serial Nc and such vacancies shall 
be filled up by selection rum seniority in the ,order mentioned in that column 
iteeW The contention raised by the pet iUouen therefore tdh to the ground. 

The Tribunal was right in holding that Annecure R2 nbed upon by the 
petitioners cnot have the eflbct of modifring the recruitment nile. The 
relevant recruitment mles do not provide for any clearance frotnthe 
Departmental screening Committee if at all there was a ban, it wims 
limited to direct recruitment vacancies going by paragraph 3 of Annexuie 
R2. Hence, the argument raised by the petitioners in that regard was also 
rejected ribtk by the Thbwial. The Thbunak has only directed the 
petion to assess the actual number of vacancies and fUl them up 

rdin to the recruiftuent niks and consider the applicant In his turn in 
accomthince with the preference provided for in the nd nmles. We find that 
the view takeu by the Tribunal is not perverse warranting interference 
under Artmcie 227 of the Constilithon of India 

Therefore, the 'wit petition ms dismissed" 

12. In yet another cas& OA No.346/205, this Tiihnca dealt with the saue s uliject 

matter and passed an eIabirate order 	fle operntive part of the said order is 

rth repi-odneng here as under: 
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"I I 	On a whoMorne rebtig of the cownns oadalaing to the 

seecti and mode of recruitment a provided in the chedue to Part I 
of these rules it can be reasonabi .oneluded that the scheme ot 
rciutrnent envisaged only pió iotin" by• "'electicn-cnm -seniority" 
irntally from the ateonec as menboned in the category 2 in schedtfle 2 
and in iso such categories are nt available by the same method of 

eeten cam senionty" from the caegoms as m utioned iii col II of 
the Rcnitment Rules in aconiaace with the pe entsestipulated. 
Only if any of the above methods fail the provision had been made in for 
dinect recrnihnent." Since the term "direct re cmifthn' is s, pecifcaly 

referred to in the Recruitment Rules with reference to. failing which 
clause. as a last resoit it would be a. natural coroliay that the rest of the 
procebire shoidd be construed a' promthoa. This view is liuther 
fortified by the provision of the Rccnitment Rules relating to the 
consurthon of the DPC and also by the method of stelect*on presaibed 
as seiection cmii seniority". in a case of direct recruitment there is no 
scope fbi' seniority. Even if there i any ambiguity in the Recruitment 
Rules, a harm oiüous .inteipretation of the various prnviions in the nales 
has to be wideitaken and on that basis we had come tdthe conclusion 
that the selection of.GDS under the 75% quota and also the selection of 
Casual Labourers under the 25% quota would I?all nudec the eaiegoiy of 
prom4on oniy. The orders In the OAs retrred to supra and as 
confirmed by the HoubIe. High Court relate to pait4iu4e and MI time 
Casual Labourers under the sanie nilca who quaiified under the 25 04 

quota. However, the, principle whether the method of eletion was 
direct recruitment, or promtion would remain the same for both the 
categories. We therefore reiterate our earlier view in this coatext, 
adverting to Arinecares R4 and R-S orders of the Full Borh of this 
Triimal referred to by the respondents, it is seen that Armexure R4 
order that the points referred to the Full Bench were whether the 
appointment, of (31)5 as Postman in the 23% seniority quota rs by way of 
direct recruitment or promotion. Thruies of promotion to the post. of 
Fosmai are entirely ddlerent from the rules in queshon a this O..A. 
Therefore any reliance of this has rio basis. 

12 The second aspect is whether for .tlting fip the ecishng vacancies 
the approval of the Screening Committee is required ornot The answer 
to this question flows directly from the decision above whether the posts 
are to he filled up by direct recnritmeiitx' by promotion. It is dear that 
Annexure R-2 inniorandum of the Department of Personnel and the 
instructions 'contained therein was limited to direct recruitment 
vacancieri Pira 3 thereof is specific in this regard and this was already 
dealt with by us elaborately in our order in OA 115/2004. Therefore the 
reliance of the respondents on the Memorandum again has no basis and 
only shows the reluctance on the part of the repondentz to accept the 
settted bal position. it is no doubt, true that it is the prerogatIve of the 
Department to take a conscious decision whether at any point of time the 
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vanies wising should be filled up or not They ca take a conscious 
de.vion tot to fill up a post on the eicisteace of a situation. While 
acc'1ting their reliance on such a ratio in the judgment of the Hon'btc 
Supcme Court in AIR 99I SSC 1612. It is aiso Inie that the  cowt 
fiui1er observed therein: 

" .... However. it does not mean that the state has the Ikance 
of aetiug in ea athitrary wanner. The deeiion n1 to till up 
the vacancies has to be taken bona tide lot appropriate 
reasons. And if the vacantheg or any of them are filled up. 
the State is bound to respect the comparative merit, of the 
candidates as reflected at the nacnfitment test, and no  
thscriminalion rn he pennitted.. 

There s.no such stand taken by the pondeats that thay had taken any 
such decision net to fill up the posts. 

13 The cpplicwts have claimed that there are 27 vacancies, the 
espondats have now stated that from the year 2()03 29 posts are 

lying vacant of 4dch 8 Group-fl poss are to he abolished. This is a 
decisioa wthiu thm authority 'of the department and -trie cannot find fault 
with the setne. Ibwever, it is not clear whether this recommendation for 
abolishing th '? pts was accepted by the competent rthority. in any 
cas', the re .ndettts have admitted that there are three pts vacant at 
pa;thut they are uu4e to lIII up those posts since the clearance of 
the S eing comwitee is awaited. 'We have alreafv held that the 
approwi of the Screening Committee is not mandatory for tilling up the 
vacant posts by pron..;otion m accordance with the Rcnnitxnant Rules. A 
dcc isi ni for abolishing the pilsft has to be diathiguish'd from a decision 
for getting the clearance for filling up. While abalisbin'is apennaneat 
measure, obtaining clearance is a temporary rarthiction imposed by 
certuin nruetiona In this case it has been found that the restriction 
would operate onlyin the case of direct reenritment. Therefore, it is to 
be reiterated that sucha clearaice fra the'Screenirrg Committee is not 
required, to go ainad with the killing up of the three vacnt posts 
a1mitte&y available in the Division and the Screening Conzmittee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excluding applicants I & 3 in accordance with their rank 
and seniority under the 75% quota set apart for Grathin flak Sevaks 
under the Recruitment Rules 2002 withont waiting fir ctearaice of the 
Screening Committee and to promote them aecotding to their eligibility 
and senimiy against the available vacancies. it shall be done within two 
months from the date of receipt of this order. The CM is disposed of as 
above. No costar 

k 
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13 	In fad earlier, the Fnfl Bench of the Ciandgarh Bench in QA No. 1033/2003 

framed the foloing quetions and answered ar ootained hereunder by its order da.ed 

26 May 205-' 	 ' 

'Apphc'ant Sb. Surnth Singh fikd this case pying for the I owing 
rtIiif: 	 ' 

)Th1o&bk'frihunal maw be' pleci to cai fr the entire 
record of the ease: 

(n)After p'anisal of the sante, this nbie Tribunai rniy be 
picased to issue ppropthte ordr or direction t nay deem 
fit in the facts and circumstances of the case for counting of 
service of the applicant nndered as EDBPM from 7.7.89 to 
7.3.94 as a quahfrinz service for the purpose of detcnnining 
his pension and .otber retiral benefits. 

(iu)This Houble Tribunal iniy further be pleased to grat any 
other tpproiriate relief to the appikant as it m: deem fit kin 
the facts and circwustances of the case in the interest of 
jntice equity and tir play. 

F2ndnig that there is a legal question involved Which required 
opinion of Full Bench, the ni.tter was rfezred to the Honble 
Chairman, CAT, Principal Bench, i'ew Delhi. After obtaining orders 
from Honle Clisinnan the Full Bench hemyl the foIloving points of 
rcThrence: 

(1). Whether the post of Extra i)epaitmentai Branch Post 
Master being a feeder poet for fiuther proinoion to Group D is 
a public post? 

Whether the sernce rendered as EDBVPM flowed by 
promotion as (Jrottp 1) inuployee iiA N-4  a pensionable post. 
can be ticen into consideration or the purpose of 'detemiining 
s qtaliliug service for the purpose of pension and other 

tcnefiti. 
Whether the view tken by a Division Bench of this 

tribunal in O.kNo283ti!P/2003 kataa Siogli 'vs. Urtioa of 
tdiaaadothers)deciderton 4_4.2003 is emrect view? 

• The PIII Bench has anrwered the legal qie tions rerrei to it 10 the 
-lio tg manner, 

(i) Extra Depainental Agents are holdoc's of Civii Posts as has 
1eetheldbythe Axcoortin 'State of , 

r. Kan 	Qarira Dutta MR 1967 	1C ak  
84 as also in Superintendent of Post Offices 

kind other's v. P.K .P.ajamna and others. 



1' - 

47 

97 3 SCC 94 but their appointment to Group D is not by 
promotion but only by recruitment. 

The service rendend as Extra Depattmental Branch Pot 
Master even if followed Vy appointment as Group D is not to 
be reckoned as aqua1ijing service for the purpose of pension.. 

0.A.No.238/.HP12003 (Rattan Singh Union of India and 
others) was correctly decided. 

It is dear from the nleadings of the applicant that he seeks 
declaration of counting his entin service as EDA we.f 7.7.1989 to 
7.3.1994 to be counted as qualifying service for purpose of pensIon 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Siagh v. 1301 in 
0A2381HP12003 on similar cirmstances and facts as pleaded by 
the applicant, in the present case has taken a view that services 
rendered as Extra Dapailnuental Agent (including EDBPM) followed 
by regular appointment as Group I) cannot he reckoned for 
computing, the qua ifing service for pension. The Full Bench has 
held that-view to he cowect. In these circumsimces the claim made 
by the applicant is not tenable under the law n the judgment in case 
of Rattan. Siugh ..(supra), the Ber'ich had t ken into c derioa the 
previsions of Rule 4 of the 1964 Rules applicable to the EDAs cith 
clearly: lays down that the EDAs are not entitled to any pensiouuaxy 

• benefits. At this stage, we would like to make reference to a recent 
judgment: -f Fonvhle Supreme Cott in the case of 1301 and others v. 
Kaxneshwar Prasad 1998 5CC (L&S) page 447 s4ierein the: system 
and object of jengaging EDAs and their status was considered and 
adjadicat:ed rpon. it has been held that"P&T Extra Departmental 
Agent (c&S). Rules, 1964 are .a complete code governing service, 
conduct an4. 4isciplinaxy proceedings. against 'EDAs. ,,:: Rule 4 thus 
will have ItSt IWI fwce besides c4tat the Full Bench has held in the 
referenee made by this Bench in the case of Kam'ethwar PxaL, the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection th'artide 311(2). They have explained as to 

that is the nature of such appointment in para 2 of the repolt 4ich 
we are reproducing below for understanding the same. 

• 	 'The Extra Departmental Agcits system In 
• the Dep rtinent of peas and Telegraphs is in vogue since 

1854. The ohject.undtrlying it is to cater to postal needs 
of the 'rural communities dispersed in remote areas. The 
system avails of the services of schoolmaster, 
shopkeepers, landlorts and snth other persons' in a 
village who have the 'faculty of ' reasonable 
standard of litacy and adequate means of livelihood 
and who, therefore, in their leisure can assist the 
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Depsrtment 	ot galp  ful a'ocatio 	d social 
thtg tkk the 'uat tommanilits in their 

postfi neeós throcigh mantenance of Simot accouøts 
r. 	ience to 	 e4hErs 1orni*UtIes ns 

prtsth'bed by the. deoortneftt fet theppoe." 

in view of the findingg reconied by the Full Bench and the 
points .f law decided by it and the opiniou expressed by the iotfble 
..uprath Ccurt as mentioned above we find that .iis O.A has no 
nieiil Applicant cannot count any part of his service rendered as 
EDBPAA for. joining it with rcguiar services as Group 1) for 
computing. .thequalifing seric !r. pension. 

	

Leas,ied couae1 h 	'- d in the *turt lttth late and t his 
:reqa We st 	hat giveti him the opion to address argnn.ents.as  he 

irkt We had pronouncd i the open court that 	O.A stande 
diposed of without mentioning 4.ether it is being aliosd àr being 
dismissed to enabtt the learned counsel to argw on whatever points 
he'wánted'to •adth'ess hef the d posal of' the O.A. to be followed 
by the detailed order. We, however 1  recoid with sad heart thatJe has 
failed to address any further aruimnts except what be mentioned at 
theBarThat the plicant fll short of ten yen of hs regular service 
by merely three montha:Whilè having been elected.as a Group I) 
on regplxr poet the reepondette had failed to gi e him posting 
ardeB immediately, Had they given bun regular appointhient 
mimedra*ely after his selection he iwoldd have had ten years of 
'Jizhf)tu sin-vice in..ikiti hiu t1gble for peueiotaIy benelit& 'I'hc 
court can have compasslim for litigants but cannot go against the nile 
to grant him the benefits iich under the nilee, 'cannot he; given. if 
he is short of the requisite lengthdf seicè, this courtéannot fill up 
that'gap Being not posessedof, the. re iiete ligth  ,oiservke, one 
'eamwt find fault with the aetions.ofthe'respoadents in denying him 
peasionary  

Before nartmg e may make reterence to aittier judgment 
in the eaze'oi Dnyan Singn vs, tare of ñaryana .and orners 2003 

CC (L&S) page IOO in 'nch it was heki that a oersoa wiio is  
given qpointment by (t under a slelierna 1  thafrnployment not 
being the part of fnal cadre of services of that Govt. it is difficult 
to hold that the period for which an employee rendered service under 

could be counted for the prunose of pensiwmry benefits. 
Ir our opinion syem of EDAs and th& engnernent is detinitely 
under such a scheme and they perform the dntits not as member of 
any fonnal cadre of the Central Govi 

For the reasons discussed above.. thi O.A is.dismissed. No 
orilerastocosts' 
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34. 	The isid decision of the Pull Hench wus relied upon by the Respondents 

and the Tribnai in its order dated 2-11 -2087 thserved as undec- 

"....Si.milañy Annexure k-S order on the PuB Bench the pGffst of reference 
were asfollow; 

(1) Whether the post of Etra Deptirtntal Branch Postmaster being a 
feeder post fbr flrther prmofimi to group-D is apublic pest? 

(n) Whether the service rendered as E)BPM ffkwd by promotion as 
Group-fl empinyee hich Is a niozib1u post cn be taken into 
consideration for the purpose ofd ermining as eiiiing service for 
the pinpose of pension and other 1etit? 

(iu)Whether the view taken by a Drwsion Eeni of this tribunal in 
O.k NO. 283 P/2003 (1 um Siagh V. Uuioa of india tffid 
others )decidcd on 4.4.003 is coaect view? 

Hence the legal question *nfemed to the PuB Bench sius whether the 
service rendered as an it?A can be considered as Lua1ifying service 
for purpose of pension on the ground that it is a public post it is also 
an entirely unrelated issue and the Recruitment rules for the post of 
Group-fl ssbich is under consideration in this case ere not covered 
by the alove juinent. Hence we do riot find that as fir as this issue 
is concerned the stand of the respondents is legally 4efensible and the 
uatter has alnady been wAtLed by other erIier decisioas as 

onfinned by the Ho&ble High Court. 

	

15. 	in yet another VIP 0 No. 11466,12007 in which the Respondents were the 

Department (relating to O.A. No. 321/2004) the Nigh Court in passed the following 

TUM 

"Cow'se jr th rzpondits 	Ited thut t/poiJ2t rais i' this caz 

is cove.rcd bj the $iAe"cr W P f .Y- 22 i 	2 	W PR io 
618120O6 tatng that cnzng Co'n;nzttee 'wpivaT fs not necea;y 

for yElling the pos Ivy iuy 4 pmnzo/o/L FtS V2 taA.2 a 
deasion as to how many toSts are to befWed by way ofpromotiOn. 

Writ psttti on Es dEzpvzd f as 



16 	II c with the above back grcmd, the aoplicai ts in the oiestrnt set of OAs have 

approached the:Tritunai praying for a &ection to tIienspondents.to fill up the .vaeit 

posts in Group 1) gaiust the quota of CiDS1Gsiiai lzbourers as the ease may be. The 

brief factc of the ease in each ot t-e iliove & As r ver u the ceedng par graphs 

• 16. i)OA .N.718/fiR: The anolicant workig a Grinin 1i)ak avak Mail Man 

in th &th Record O,tice of R2dW2fi .Mii Sr&;Kottl1fl, Be fidfdL the 

qtnturns etc 'for being considered for appointment to the Group 1) post. 

He tunied fifty years a on 01 -12-2O(ó.. According to the applicants, the 

• rplents ought to have consideiwt the case of theappIicant for absOlptian 

• in Group 'D pest 2gainst the vacancy %icft anise in 2045 but they had not 

cons'deret{ it is oniy' now that the respoo dents are taking step to fill up the 

vcancy. The prayer of the applicant in fhs Oft is that tha applicant should 

be considwed for absorption in group D. 

Respondents have contested the OA. According to them, vacancies that 

arose in 24305 had aiready heien 'ililed up by coosidering the GDS v4io wete 

semor to the applicant In the Division. In the order of seniority the applicant 

stands at 5',ecja No.12 and his seniors were considred for appointment in 

pcefernce to the aplicant. Snice his date of birth is {ii2-i956, he has cmssed 

the a of So years as of 01-1 22006. In the ahwe uznstai in accordance 

with PMG letter dated 30A;il.  2004, ceez of GDS over So years cannot be 

considered förrecnntmant to the Group 0 post. 
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16. 2) 04 Ne. 20/1009 and MA. No. 27,120118 wr 4(5k of CAT(P 	1987: 

App'nsc.? in nnmber are woz rng ni Muva DIvIsion as Grarnin Dk Sevakg. 

Th.re ir S cear vacarcies fen' 61jOg binder the Ainva Postai Di onfrwint of 

prw o?the Screening Committee as evidanced by Anneure A-2 ietter dated 

O3-94)5 St:eh a deerance is iot at all fIeeied in view of the decision by this 

Thbtma in OA No. }77:O0 and 2.Th.12m4. ag  c cfriwd by tho Hih Coort in 

WJ(: N. 3618i2(S. 

.oi.idecits havecostaslesd the GA. Ac 	mig to them te deisjon by the 

Apex Conit in the case of P.Z1 fjsImj and 	4xmuztaiit (nr6L 

i,id otJ:-s with 	No I O3/i99 ;wd iin2ni ,f .1,11efia,  and 

thts vs Amu deba Dora and ethers (2iWIi) SCC IL .& S) 1J is pifk that the 

depxtmen -  has fUll pows to azaeod or modi"I'v the cubs of intment etc. and 

it this cage., apirovit of the scre ing connnittee i essera1i1. This decision has 

seen taken as a part of an ul-itlativa to redice expenditure and bring down revenue 

dt. 

GA N.e. 21!2(t8: The ippicant is at piesent 	r1cin as GD Sevi4cs in 

rtb; thvis.iou. At prcent there are I I 	cies of Group D under 

the 1 R pondent, but the sme have not been filled up on the grawid that 

scenici committee had not appnved the vacancleq for .ti.ing up. Such a 

c1nuice is aof at all needed in view of the decision by this Tribnna in GA No. 

')7712O(33 and 277/2JJ&, as confinned by the Hg ih Court in W'.(C) No. 

361 8/2X6. 

.Riespoidents in 	their ccnniter 	stated 	that 	the app1ican. does 

not possess 	the minIm urn sind 	ouhticotion for being 

A-- 

cnsictered r appontment to the P09 of Group fl Recruitment 
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Rul--q provide for the : reqwite qualifkati9ns m this regard, vdeAnnexure k-i. 

The seniority of the applicalt hag also been qestioned. Vide Anneure R-2, 

wg committee's recommendations are required to fill up the direct 

recmitment vacancies and such vacancies are to be restricted to 1/3m of the 

vcandes in ayear and overlI, it sioudbe restricted to 1% cfthetota! posts in a 

cadre in iact after the changed scenaiio l.a afterthejudrnents th the Tribunal 

and of the High 'Court in the (lAs and Writ Petit*on as retend to above, the 

matter .s under exam iffation by Postal Directorate and no gener$ or4er  revising 

policy decision hasbeen received by the ' pondnt so .fir. Aain, it has been 

contended that the applicant wond he considered for appointment to the Group D 

':...pm;V(non test dateg) arcor&ng to her seniority posion as and whan her turn 

cornea 

16. 4) OA Na. 243 of 2008- The appicit is woiking as GDSFPM in Tindrum 

South Division. His grie'nce is that the respondents are re!uctant t f Ill up the 

Group'D post'from the Gr in 1)ak Sevaks, despite Recruitment Rales providing 

or the same. .1-ic has.aso relk 7art4to wious d cisions of the Thbunal and the 

High Com$ to hemmer home the point thai approval of the sci-eniag committee 

is not at all essential for filling up such posts. 

Respondents have filed the reply in iich they have stated that there are 

18 vacancies available in the division and approval of the screning committee is 

essentialto iTh up the same. R.  was m 2O(5 Uat,ci 	icas given for only 

one vacancy in2(5 which stood. 	üfiet.np .I1In among the: "GJIS. 

Anncnre k-I contains the list of vacancies in various tbvisions u6ich would be 
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filled np aiter receipt of the apprva ot the Screauffig conimittee. After the 

decithon of the 74un1 and the High Cmrt in some caee, the scemio hitherto 

exited h undermne a change and Oad cnatter s twdsr refemct the POt 

.Dctoraie 1r e mining theiatter and for trng a decieiii in coneuiton 

with the 2IISTV Of PoreOnTh3I W. 1raifhng. N;0 poiicy dcion has so fz been 

taken 1w the Diitocte in this regard. Rpodents have also retcrcd to a 

communication dated 25 April. 208 i4ith pruvidee for en gement of ODS 

ovw50yems under exh. cost nangccneot igai.nst the vacant Group DPosman 

posts. 

165)OA Ni. 2631208 and MA 	3(&20lSjjjr 4M of the CATfP .i1uZ. 

1987: The Applicants are thntitming a &'inni Oak sevams rulitr the first 

pondent .e. the enior Super terident t l'ost c4ice, 	drum North 

V5IOiL Their sensority position in the gradaton 1i4-  is rpcctivey 38, 53, 

& 11.24 and 142. 15 vwxicfaq. in Group 1) posts are avai e, wldch are 

tenable by the Cram in 1}ak Sevaks, ereas the n ondents have not been 

taking auy sps to f1% up the same on the ground tbat approval of the 

eeemin Comm itte i awaited In thct these va wcies are not direct 

mcruitment vicanczes and as such screening tiec's recommendations 

are not at all required as hckt by this Tribunal in a number of cases, ic. OA 

No. 90112003, 97712003, 1 l5/20)4 and 346/2(105. The High Court has also 

upheld the decision of the Txibimai sidejudgmnt in WP (C) No 228 182006 

decided on 22 Mrcb, MiO7. 'The applicants have, theiftre, sought 

w a direction to the respondents to fill up the vacances in Group 1) post in 
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accordance with the Reciuitm eat Rules, 2002 from amongst the Gramin flak 

1 
 1 	

4  
C KS. 

166)0A No. 2WO: 'The applicant. is pesentiy wetting as (:Th1p ) ( off ciating) in 

bwvoor CA POSt Offica- as 	in 1979. 

His rank n the seniewfly 	O1(3DS. in Alitva PoSta' iiieti is 134. There 

of Group 1) p> 	have not been filid up by the 

respondents due to their rrilscmcemed impression that they eloag to Direct 

Recruitment and clearance thxn the Srening C tnmittce in accordance with 

letter dated 16 1n May 2001 would be required, wher as pec the decision of this 

Thbunai as also the ifligh Court, 'ide or%er in OA No; 90i2003, 977/2(X)3, and 

115t2004 ag also judment dated 22 21  March 2007 in WP(C) No. 228112006., 

iese posts we fU-ai up by promthon method. Hence this QA. seekmg a 

dtiOn to the respondent to consider the case of the applicant for regular 

promotion as.Gronp I) under. the 15% quota as per Recmitsflent Ru'es. 

Rodents have contested the (.A. According to them pr isions of 

OM dated 16 May 2001 do apply to the case of the applicant. They have further 

iswited the attention of the Thhunal to the decision of tk Ape.x Conit in tke case 

of P. U. Jtiii v. Acemjamu G rt2tW)3) 2 SCC 632, wiierein it has been 

held as wider- ' 

Questioas relating to the c thtniioii. pattern, fSOMeaclatme of 
posits, ca&hes r3p , jv 141OU, boht tion of 
qnahuiations and other condition rf service. iacludizi.g avcntues of 

• 

	

	promotions aid criteria. o he fWfiiled r such promotions peitain to 
the fie'd of policy is. within th c tis'e discreion and jurisdiction 

U110 State. subject s  of muqe ., Im. the .t ntatioas oisthctions 
0 
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envisaged w the Constitution of India and it is not 	the statn{:oty 
Tribunals, at any rate, to direct the Government to have a particular 
method of i ecrattment or ehgtbthty crttcrta or avenues 01 promotton 
or mipose itself by substituting it"s views for that of the State. 
Similarly, it is well open and within The compeVacy of the State to 
change the iiilea rcEating to a service and alter or amend and vaiy by 

tinn/subtraction the qualifications, eliQibiliIv criteiia and other 
Conditions of servIce including avenues of promotion, from time to 
time. as the ath;nristrative exiaenthes they need or cesitata 
Lkewt the State IhNr apprpnate n le 	entitled to tngamate 
(1cpartments, or bifurcate departments into more md constitute 
diEfrent catgories of' posts or cadis by undertaking fiuther 
ciassiicatkn, bifumtditm er ani ganiation P-S, well as ictht*th 
and restructure the pattern ai;d i 	cai&eries of' service as may 
he required frum time to tuna by aholWüng the ecistthg cc es/posts 
and enating new caies/potts. There is no ñght in any employee of 
the State to claim that mies vernin conditions of his service 
-hould be ku-aver the same as the one cheu he entered servce tor all 
purposes and except for wing or s fegmrthng nghts or 
already eaxiied dequIred or accrued ai a patlicular point of time, a 
government serint has no rigat to chaenge the anthonty of the 
State to amend, altar and bring into force new raies Mating to even 
an existing seriice? 

Respondents have thezstbre, pyad for dismissal of the (JA. The 

cmplicant has filed his rejoiadrreitrntwg the eoutentmn as in the OA and also 

inviting the atttion of the Tnbuncl to the decision in the case of Arnrit La) 

v. C'CE (i S) 4 SCC 714, wherein tita Apex Couit has held as tinder:- 

"i4 fnqv, Jn,s's, 	erv that ;*eiia citir& aggrawd fry 

	

£W1? oj' a govt aet dpa1 h 	oache1 the  

	

d cfrr) a ddeclamtion ol Taw MI 	 otlzers 
Nai CE? itacç sho.dd he thk to MIvon tiw si of 

rponibiiity of th d rWzent coc ed ar4! to cpct that 
they will bt! the 1w1?It ut t1'I5 OCIW(thO! W!thOitt ti1i? 

'i'edto take theirgrai'! nc to .orL 

163)OA Na. 31212008 and .MA. No. 425/2$ &r 4 (5) of the CAT 

(P) Rules, 197: 	The apolicants herein, 20 in utunber re 



56 

: servEng as Gramm Dak Seks in RM CT Divismu Kozhikode, some of 

iom were initialhr appomted as Casual bowsan4 later on appointed as 

(Jrniti Dak Sevaks. Their daim s that 'they should be considered for 

app tmen' against the 75% quoef-  for Group D posts. 'fley ha relied upon 

the decision by this Twiai in ithef' O.As, vz OA No. 977/200 

2Th2o., 1 5120 and 46f2O etc. some ot c'1mth were upheld by the 

High Court. Rpdents have relied upon e ffl Bench d isi'm of the 

Chandigath Bench in OA Noi0312003 to contend that Group D pests not 

beingpfloth)nal post, for filhng up of the vacancies, deaiince from the 

Scr4eenirig Committee would be very much essential. That the posts are to be 

filled up by Direct Recniitmetit is evident from notification dated 10th 

September, 2002. As per 16 May 2001, there shall be a screening under 

optiniusation ofl)irect Recruitment to Civilian Posts. 

Reeiudar has also been filed by the applicants to hammer home their 

pocnt thai' the posts are to be fiIkd up by promotion and not direct reaiitment. 

168)OA. No. 31412(1 )9 and MA Na- 426/208 afr 461 of the CAT(P Rules 

197: The applicants. 10 in nwnber, were initially engaged as casual 

labourers and later on were appointed as Gramin Dak Sevalcs Mail Man 

mhead Icon Oftice, RMS, mkulam, Division. Iliere are in all as 

many as 22 vacancies in &oLlp f) pestç bkb cetdd be filled up on the 

basis of seniority (and the appicants figure in the seniority list vide 

Annecura A-S at eriai Nos. 9 to 14',, 17;' , 20 'and 24 but- the respondents 

are reluCtant to filling up the same. Reason gien is that dearance 



from the cnenng Committee has not bew obtained. The applicants contend 

that such a clearance is not at all neceay in view of the decisions by this 

Thhune in a number of cases, as up te1d by the High Court in a fw vases. 

Eg: O.A 90112003, 977/2003, 113/2004, 346;2004. 

Respondents have coitested the OA. Acconling to them, the vacancies 

are to be filled up by way oiict r 	tiet, cou'd be an from order dated 

Septmbsr, 2002 si4ich stated, 'Cni Th* vakhn cai kbourer d 

JXP i?Pr2? ttJ IzthLu2fS imZy bt7  tO/1ri 	F/!? th 	czfrr dir't 

recriJftYA?Ft Taiyct to 	ccw tre;i k doz Ly th LA 	&it fm tEn to 

Tflnis. the applicants cam'uit he pronoted against the vacant post. The 

Apex Cetut in the ca of State of 	I & K Shiv Ram Shciima (199(1 Sec 

(L&S) O) ({served that it is p 	ssibie to the Government to prescribe 

rulaie-gludelines in the matter of appomtment or promotion ftom one ca&e to a 

one. Tha Central Service Uroup T)(Non Gazetted) is the last grade 

among the categories of the Departmental employees and as such, the question of 

pi-cnotion does not anse becanse promotion can be gien only to incumbents 

occupying pee tione within like categoiy of post Guidelines have been 

nuiated vide order dated 16th Mr, 2001 for !ifling up of the vacancies 

and these cannot be ignoresi Obvious'y, positioning of camal tabourera as 

Group 1) cannot be considered as promotion, since casual iaouracs are not 

holders of any post below group 1) pte. if this he so, it cannot he that (31)5 

would be tonsdsred on the basis of promotion as the post: of (31)5 purey 

being on contnid basis, cannot fonn any fee'r categoy As per the 

decision of the Apex Court in the case of P.U; Joshi vs Accountant General of 
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intha, the Tnbana cannot direct the r nondant to fi ll up the potz before a 

policy cicion is foimthted tr the t)i torate. judw-fews reied upon by the 

apphcanL did not take into consideration the fact that (D 'e outside the 

purview c,f the orders connected with nitment to d : agtcnentd Posts- 

6,9) CM N. 345/2048 and .MA5/ 	RiIe 4) 	'f(P RuIe 

The appicant is at presect wo&iug s Caun 1.dour in RMS TV 

Div iiri in tenw of the Recruftnvefit Ruies. 2% 1-4 earma&ed o be thied up 

from among the cx1fail labonr.3r. When the apbcant staked her eain she as 

mlcwrned that she would be coesidered as and ien ir turn anses. 1)espte the 

existence of vacancies and the cant eliQibie. she had not been given the post 

on the qrotnd that the screening committee had nzt. approved Lhe Tornciea 

Such a c)earance s. not at all nded in view aft he r cison by this 1'ina) o 

OA No. 377t2003 and 2?7/2004, as confimed by the Bgh Court in W.P.C) No. 

361812006. 

16.10)QA Na. 35V2008 and MA 45408(Undr Rnh 4(5) of CATP Ruks 

The applicants pi&euthr working as GJ)S. Mail  

Man m RMS •Thvandrwn Divi,%on, cre appolutad to the services 

dog the penod from 1991 to 1996. They are eligible for 

consuleration for promotion as Group 1) aga1ns. 21 vwan6es whIh 

remain unfilled due to non cleaiance by the Screening Comniittee c4ereas, 

such a cJearice IS not at all needed in view of the csion by this Tribunal 

m OA 1o. 971Z003 and 277'~004, as confinned by th High Court 

in W4'(CNo. 3618/2006. Order in OA No. 3462005 also covei the 
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case of the apphcant as they are Sunlimly stnated as the ppicants in the Aaid 

OA. 

Respondeflts have contested the OA. According to them appIcantsNo. 4 

and S filed OA No. 93311996 before te Tnbinia for diPediO the r ondents to 

grant temporay statrs of Group D to tham, but the Thbunal by its order dated 

()-01-1998 perniitted them to withdraw the application and to submit 

rep'ntan to the ChPIG, izaark Cit1 o was ditcted to consider the 

and pass a speaking order. Reprentations so sulunitted were can limily 

considered and a speaking order passed, ieJec:sng iheir daicn, vidn2t Cirde Office 

dated 25-5-1908. As per e (ovenni'ent on.1eo in extant. only after 

raming the arice tion the Screening niittee that vacancies could be 

filed and though the reenatment ruki mwide for m(Meblig, (]DS and Casual 

Labourers in Greup f)post. they cannot he Cated to have been pmmoted as 

(Ile post of Group I) is the lst rung in the bieranhy of the Centrai 

Govmment and thus, there can be no promotion to the iowest rung. Decision 

in the cae of C.C. .Padrntnabhan and *tters vs Director of Public 

instruction and othe's JAIR 198 SC 64) hes been relied npon by the 

rpnients rn .reard to the dmct ien of the term, ormn otion . FuiTher, 

CIDS. Cannot be 	ioas part of the foial ceie of 	ivices of the 

Postal Denartosent. They are governed by 	eomnple and separate 	cod; 

w reccturnent, condurt and d ip.buay p 	diode. And, as 'ong as their 

exnphyment is under a separate 	heore no being a. part of the 

fonnal cadre of postal Depart 	they cannot he treated to he in 

the 	inc service or dass of service' thereby er. 11,01ag them to be 

considered for prnmotio& in its legal sensa The preference given 



to t 	as to Th 	sua 	canre is only with a view to enIhi'e them to 

et githir pointment nd such ppininent cannot he ated as 'promSton'. 

Raiance. has been placed unon the Pull Beanell Dethsion of the auhgadi Beach 

of the Thbunai in OA No. 103/PB!23.. decided on 2e day of Mch 2005 

had conslaered the.following questions as reference anda wcrad as I 
extractid 

hereunder:- 

() Whether t 
I 

he post of Extra Jiepartmnentai RrwFrh Post Master being a 

fi.ederpostforfirtherprotwn to Group Dpth1icpost. 

(b) Whether the smce rendered as RDBP! ib2Zd y.pmFmtEon as 
Qrup D employee which IS pthk' 	t cw be 	into 
rong:dimon Jkr thepuipose o"detenninirke as aualf.ng serwce)or the 
P ' jx;x.Zw1 o'+'ns7on and  

c) Whether the view takeii by t Division Bench of this Tribunal in OA o. 
2381HP/2.003 (RaUn Singh vs Urion of India and others) decided on 
4.4.2(3 is correct view? 

Decision on the abowreference ad senatnu: 

(1) EXtra I jzitn/ffizL4gent ai idu ofC I posts has been held 

iy the 4pex Court In State 4m & 0th ers v' Kanak Clumdra DuJ2a 
AIR 1967 SC 884 as aiv th &çthtendemt fPnst (Jfficts and nthers 
s P.L Rijarnina and i'thrs 1977(2'). SLR (SC2 226, but their 

appoIntment to Group D izfwt h promotion but oni by recruitment. 

• 	(ii) The serWce rendered as Extnz L prinwital Branch Post Master, 
ewn if ohIoied by appoIntment as Group 2), s not be reckoned as 
quxi2tWng sertIceJir the purposeqjpensio. 

(iiJ (U J,. 3/HP 	(ka#toz 33ingh vs Union 43 India and other) 
• 	wzs corct1y decided. 

Anin.. reference has been invited to communication dated 1O 

September, 2UO2 vide Axure i:.-, heim t s c1eii1y sta1ed that 

GDS and Casui Labourers and pat-ticne casual ltrs may be considered 

agaimt the vwgficies for direct recnitnwiit subject to such conditiins 

IalEI down br the Depaiim eat fnm time to time. At hs also been emphasized in 
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the counter that Insftuction of the Government in rejrd to •dirett recruitment is 

that the same shall be retricted to 1% Of the total strength in the entire cadre, 

and in a year oniy 1/3 of the vacanciee shall be filled up by direct reccuItm ent. 

• 16.1 1 ()A to. 35724U3S and OA 36M18 tfth MA. 463/2008 and MA 

The applicants in these cases, wio are workmg as GDS in the 

rlepattmeut amce 1979-803  claim that they are entitled to Oppointment on 

senioritr cum fitness baths to the extent of 354, ,.14 of the vacancies to the post of 

Group D 10 vaemcies of Group 1) in the Thur Dwision and 8 in Manjeri 

Disision we available v4ich have aot so tar been filled up due to absence of 

clear-Mce from the Screening Committee, c4iereas, such a c!earance is not 

essential for filling up the vacancies as these are not meant for direct recruitment. 

And, aln3atjr, such a ruling has been spelt out by the Thbimal as upheid by the 

•Honba Higb Court. As some of the applicants are nearing 50 years of age, 

they reprusened for the vacancies to be filled on but there has been no Wtion on 

the part of the respondentL Hence, this O.A. 

Respondents have contested the OA. According to them, the vacancies 

do need the dea'ance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacnciee would be 

filled up in accordance with the Recruitment Rules. The rank ui th senioñty of 

the apnlicants has also been questioned lw the respondents gt-AtIng that there are 

seniors to them too. As per nnexure k-I ordr of the nodal Minisy, i.e. 

Ministiy of Personnel, Public (i;evances & Pensionç Dept. of P ersonnel & 



Tnunng 0 M No 2/8/2vM PlC cMted 6 Mav, 20iI fi 	cruatmeqts shall 

inuted to , 	of tota' Cv han Sá1 Strength Dwect Rerufrn ent ,oiL be 

tiid on o 	to 	extent ot one-th -d ui -' 	 'aces rsc 	year V. a 

vi te irength io every 	ient. in o far us the past 

ka 
a coocemed th rpder iae irnp 'c3iId dCO j 	hcflt Cii

all 

to tase ba..is ont aitc geliung prova fn.tu Dunttecate 

I6I) 	No. VO ait MA Na. 4'2'tiWR 4(s 	thecrP 

Rules 19S The appicants are dcig as (3ruinin Dak evaks in 

Tri!an&wn North Division, having been in secsce from the period ranging 

I979-'2. Their enionty position vide Anueur A-I has as'3 been 

ciya1hzed Vide Msieure 4-2, 20 vaccle of (3ronp 1) po-(s are to be 

filed up 'nt these, accohng to Reci'uitnient Rules we '
t16 be tiled up from 

tb ni4ect eategocy of other Group J) empoyee andtn reauncag vacancies, 

if any shall he divided ue 75% anti 25% to be filled up from cm*ug G'amin 

Dak Sevaks and Cauai Laboor re ntMy. Any vacancy retha g Shil 

unfille& would be thnnm open to direct recoistocent. in4t the thov 

20 posi arabeung managed by 06,D.5I. on mazdoor basis. In addition, 

there are S more vacancies in the Thc,antrum South Dniur Repcndents 

are relndant to flu I  up these pests on thasusnpt1un that these are 

ment vacancies 	.fw 	prova of the sà'eening 

coniniitt&e is required. According to the 	cisioi of this Trjbtrna in OA 

No. 	IJ2O03, the posts to he filled 	up from znong Gramin,. Dak 

Sevuks are not tiirect r'ui{nient wsh and as 	approval of the screening 



rnte g not a pre-nquite tor tilling the ptc. Othr decisions of this 

Benth viz onler in OA No.. 97MI2003 2 717)2(3O4 1I004 hcie o been 

rfetved to in this OA. The raqtrictiaa or recnntcoent vide ardar dated 1645-

2001 wnuld be applicab'e wbe the ittuent ie tm di'ect recruitment bans 

and the case of the app)ICIMN does to t1i rn that categoy The applicants bcwe 

aiso ratSmect to the fact that the -da of this Th'Winal m this rsard have been 

uph4d by the £1on'be Hh Court of Kenda. vide order in wo No. 

22I&'2OO6, vde Annexiire .A-4. it has hutherbeen stated that ,et another order 

of the Thbuna is in DA No. :34td2015 in respect of RMS EK Division cich 

went in favour of the applicants therein. Though the applicants tiled 

preeentations to the reondeuts, the same had not been consuiered. The 

aticants thus, has prayed for a direction to the respondents to fill  up the 

atbresaid 20 posts in Thvanbiim North Division fitm in accordance cith 

recrtitment Rules gpportiming 75044 of the vacancies and if the applicants are 

found eligibte and suitabb on the basis of seniority and fitne*, to •acctMnmodate 

en tasnst the vancies- 

Rpointe have contested the O.A. According to them, the vacancies are 

tn be cleared by screening commdtee and the .ons vacancy that was 

cleared was kar .2005tsbjej .  had been .Th?d up br a (iDS BPM 

There 'e at present 18 Group I) vacancies which are manned by 

engaging willing GDS under Extra Cost Aiimgement. The applicants 

cannot claim promotion as the posts they hohi cannot be said to 

be in the same service under 	i Department Reference crcis made to C.C. 

Phuanabban & others vs Director of Public 	ctious and others AIR 

1991 SC 64, which desciibe the term promotioEgagernent of (iDS cannot 
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be eqiated to that of inji regthir post in th 	)eçastffi?nt ct po-stc The 

Graniir flak Sevaks we governed by a ccrnplet and separate code goveniing 

thCW rC, conduct and diciplinar pcoceedings 	respondents ba'e 

further nfered to the eider dated 1 Ma 2001 of. the Mmitry of Peronne1 

ide 	ure 1-1 I i i F lie,  f they h-aw referred to order datet 31-07-2409 

it has been stated that a e rninsftee has been 	p to review the 

optImisation scheme introduced ',ide tetter dated .1 6 May 2001 and a decision 

at the. cabinet level would be taken in this regard. It has also been submitted 

that in the wake of irious dacilR ous of the Tribunai as uphekihy. the High Coiut 

orala, due to changed scenario, the rhas.heeu taken up with the Postcd 

Directorate finni4iere decision is awaited. 'The reondenis ha. fmuthar 

*eiDed to the decision of the Apes Court in Dhyan Singh vs State of Hayana 

(&03) 5CC L & S wherein it was held that whell a peou Is 

given appomtment by Government under a scheme, that emloyment not being 

part of k.mal cadre of seMcesof that. C ernment. it is difficult to hold that 

the .oen-od for wtnch an ernpkyee rendered tus s€rvsce muter the scheme should 

be counted the puspoe of inuary benefits id the r 'pondents submit 

that the GDS cazmotnim that they have a ritht to be promoted to a regalar 

post. That the GDS cannot damn proruotsor has asu been reiterated by 

r$iri.ag to the Full Bench Decision in the caser of Surjif Siugh vs nionof 

Sndiaand other decided on 28 March 2005 by the Chandigarh Bench vide 

•Anneztre R-3... Again, referce has been invited to communication 

deted 10 September. 2002 vide AnnexureR-4. 	ierein:  it is CIIi37  

stated thatGDS and Casu-al Labnm 	and pa6t4ime casual laborirrs. • 

LI 
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rny be considered against the weandas fw direct recn ment subject to such 

eonthtons laid down by the Depm$neot from time to time. 

16J3) Q._No. 31/2(3OS and NMA No. 49SJ2th3 (0/v 4(S of 

Iu1 197 	Two phcaots have filed this O.A. They are at eant serving 

Cirnm Dak Seks under Sr. unaiintendent of Post Otfces Trivandnun 

(North). The senionty posibon of th app ants is pe..tively 41 and 65 in the 

uiy 2005 list vide Airnexure A4. There are it Group I) vacancies available, 

while the munher admitted by  the respondents is 13, side mewreA-2. These 

vacancies have been kept unfilled for 'int of ap oval by the screening 

committee. All these posts are managed by engaging (41)5 on mazdor 

basis.According to the applicants, there is no need tr such clearance frnm the 

screening committee as held by the Tribunal n UA No. 901/2003, 973/2003, 

11312003 and 34(12005. These vacancies couM be filled up in accordance with 

the R nthtment Rules, wherthy 35% of the vacancies would be tiiled from 

aniongat the Grnin Dak Sevcs on the basis of suitability cuin seniority. Hence 

this QA praying for a direction to the iespondenb& to take immediate steps to .iiil 

up the vacancies as per the Recsmtrnent Ruleit 

Respondents have contested the O.A. According to them, vide order 

dtted 4th July 2001 coupled with order dated 16 May 2001, inruction of 

the Government in reg-wd to direct tee ultuient is that the sauie sIwli be restñeted 

to 1% of the total strength in the entire cadre, and in a. year only 

113M of the vacancies khall be filled up by direct recruitment and that for this 

Is 
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-. 'prpose Sci'enng Com ttee 	rem nations s{ioud be 

:-Accoiny, it was in 20(i that one c 	 eeed by the screeuing 

ornrn tee and one of the Grainm Dak 	cs had seen appoiied. . in so fr as 

the Past 	oas are- concerned. the rede 	bave- imp mented such 

judom e-nt on "ca&• ii caso basis idy affer 	in apprwa fmm fliraLe. 

No 	ral ease as sofar beei t*ei p  with the re-ct wate. The respondents 

here-in mnwt take in&p den4 d.iioi'. 

39208 MA. No. 423141 uiider J&e. 4(5) of the CAT 

In ' Reles, 19g 	. 	The 	 t Knunar Dh'ision as 

• 	Gram m Dak evak. There -e- 16 wancies of Gup D against which the 

agplicwtsz. we entItied to be 	ioded. 'The since of the respondents is 

that due to uie-ipt of ap royal from the Screening Committee the 	ancies 

condnot be  filled up ;  whereas, as had by th:e- Thbunal in (1% No. 73i2t3 and 

233 Gf2O4, as confinned by the High Cowt, such are-q!IIresnent is not there for 

the vacant nests as the bar is pcabe only in respect of 'ncks under direct 

The. 

 

ajvficmts ftav. the-re-t . come no in thxs.OA fur irction to 

• . the respondents to consider their cases' for filling up the vacant posts of Group 1) 

on cdar basis. 

Respondencs have 	nteshd the QA on the basis of the order 

dated 16 Mav. 2001 as per which direct rectuitment should be restricted to 

one third of the total v anie-s and that vacancies athing in a.cc4ude year euid 

be fil!eA:up or;y ipto 1% of the total DJ. Vanm.s. Approval of the- 

Conmittee- to fill up the çye- 	itoiv 	'The-re- are 77 

- 

other c3DS- in the Diision senior t the 9 Applicent. Even if it is decided to 
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flli up the vacanci'a; Al the appb*.ant eannot b accommodated in view of the 

thct that only 75% of the cancies cotdd be fMd up by (iDS and fiurther there 

is required to be due comimmitv repre-s-entation as per rules. 

1&L'5)jA. No. 4ftVi{I 	t M& No. Szaftt3SuJr 4(M of the CAT(P) 

____ 	The ppiean are a (irnm in L)ak Sevaks wokin ibr the 

past more than 25 years. Applccants. 2,4547 and Rare GDS Mni Deliereis 

ne Apphcant No.3 is Mu 1a1k'ee. They are senior .mos in the (JDS 

Changanasserv .Divisrnn eigibe tor prmot ion to Group D, vide Anneure 

A4ednict. According to the klknnemwe A-2 recniitiiient Rules, the 

aducatiortal quatitkations as for diI-eet recruits are not i sited or promotion. 

Since 2003 as many as I I vacancies of Group 1) am iwaitabk, which are not 

being filied up by the reeponoeuts ou the ground that approval of the 

reenm committee in acconance with the Ministiy of Personnel O.M. 

dated I(P May 2001 has not becn receiwd, wiiereas such a cleirwice from 

the screening committee is not reuireti as heid l this Thbwid in OA No. 

97120(33, OA No. ii 5/0G (Annexure A-S 'j and other similar cases. 

Re1ree to High Court judgment in the cas of WP 22J1 &20($ was also 

urited by the applic s. (The High .Cowf of Kerala. in. that case held 

that the rribud iz right in  holding the zsual Iabezrers I;xve got a 

ciatin En Fim.!ct of 25% of llte vacande: in;atuing w2fiuid ajhr 

rcrUJtflhf!t of npIoyee.s n itied tif urid .M. 2 and such vacanciez thail 

be filled io by zdec1'ion cwu svjjjry jr  the order ntioned in that 

The High Court has also heM that "Anneoui R2 relied ipoii by 

the petitEonercwn of has the &ect j' modiJing the recruitnzeni rJlleL 
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i; cwkviv2i Fe!c17u't;nef!t FLLL?S -  d ot ilde f.r wy c$raic 	the 

•i'_i;mii.td 	JiF2g 	 if at czll thr 	bw, It was i;nitd 

t &°rect CIiE5?la?FE vt ieig by çnx  

on 	th rsudeut inchid that tfre cantentiort of the 

pi 	that they are enior n1o5t denie& in a tab 4T malatemant they have 

	

• nidcated the s •ory position. There e 11 g'oup D 	anci in the Divn 

As p nntmentrues, the posts a-e o be 111hed up not by pn!otion and this 

fiwthm,  not been bnght to the ntie of th Thbunni In OA No. 11 5124. The 

Apex Conit in the case of State of J tK vs ,  Shiv Ram Shna(1 qW (L&S) 801) 

observed that it Is pennisthhie to the Coemment to prescribe'gtiIdelines in 

the matter of appointment or porooton .frm one cafre to a different one. 

Anneun A-2 R ment Ru3es were issued on that basis and the applicant 

cannot c 	the ovisions oi Rules and Reguiat*ocrs ierey 

ffiz catre of CiDS h, Group D is not by premotion. (roup 1) posts are the 

en x'e o an (o enrent )enacire i, the GDS uch ire a cateso of 

EDepitai exnpoyees nuque only to the Dpa'trnent of posi as well as 

casual 	oure a tred as fedar poe1. to uive thm an oppottunity io 

becofue Getnrnent rcanbs 3  and .r 	tieats We to be aladle as per the 

revised Recrwtment Riles 2(02 for the vacafmas dedaid by the t)enaitmeat 

yawly as per the existing guide neson recruitment ilxmulabed as per (Al dated 

i6. May 2001. Tha GL)S is a sepwate caoy and is entiry different from 

•regdar clres of the DeptnientTke appointments of GDS are on contract 

ba Is When a C{DS is cecruitad as Group fl) he is glvva severance amount of its 
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2000(W after joinuig the d-apastmental post. The service jiande.red vfnIe working 

as GDS has no re'ation with the psot of (rcup 'Dto v4iich the (3IX is reemited 

and the 	unt mva.3 en on f;at accouu. Siflce the selection of GDS or casual 

bonier ns,  G110up '11 i only thrmh r 	went pval o the Screening 

Comm ittee is .r -uiired tc IiIling up (roup CF Pk5tS 	OF 	3tflrC R-2 O.fl3f 

&ted 16th May 2001. 	The Tributicourts have passed several orders 

nithth3reut ca.40S acconhru to their circumstantial meri. The espondents have 

*specthsfly obeyed the oxiers and acted accortilwily. Since apprcmd of the 

Scrae-ning. Committee is requind as per order dated 16th  May, 2001, the 

respondents caaiot decnate from the pohcy of the Governent, but as 

Siff ulfaneously in various cases couzt has issued orders, resqfufldafl lh-ave sought 

directions if om the Director4o in view of the c anged scenario consequent to the 

judgments. Judgments in (lAs, produced by the applicant cannot he taken as a 

siardstk to he applied in afl similarly sfuated. ibe respndents have 

implemented. such n gments on a case to case basis only after getting approval 

thnu Ihe Directorate. No amendment of the (irom, 1) Recroitment Rules has 

been made by the l)epavtment so far. As per the decision of tk Apex Court in 

the ease of PU. Joihi and others w Accountant GeneraL Abmedabad and others 

with Civil Appeal No. 1t3 of 16 and Union of India and others vs Basndeba 

Dora and others (2(3 SCC(L&S) 191), dlm3 Tnbunal cannot direct the 

spondents t fill up a post before a policy decnuon is foimulatad by, the 

Directorate. The judgment retrred to by the applicants dd not take 

into considei*tf on the fact that CDS are outside the purview of the orders 

connected with rcruihnenf to datmentalposts and hence they cannot be 



- 	
ioted dn'acty to the Group 1) ivil post urying definite sxe of pay and 

also that (3!) Seraks  do not come tan rthepvieofFundamenta Rules. 

p 

16.16 	Ot. .N. 404 2008 ontA 1o. 531 rf 298 (nnder Rnk 4 

(5) of the CAT() Rn Ift 	'The app icaut apre€ctiy wj&ing as GD 

Sevaks 	riandTum South i)isisao; m riis of kec irnent Ru& thw are 

eligibte f* pcin otion as Group 1) and there are 't present 25 vaccanciesof ,  Group 

1) under the 1 It respondent. However, the same have not been filled up on the 

ground that screecing cam mittee had prowd the Vm4mes fdr iihng up 

The Thbuna nu asecies of ase hid that approval of the screem ,18Cbminiftee is 

not necessauy in respect of posts umless they are to be fThed up by direct 

cnaitment Such others in OA No. 97i2003 and 277I2004 have been unheld 

by the High Couut of Kerala in CWP No. 361812006 and WPC No. 456 of 

2006, 3unilmly, in respet't of Eaakutacn division, Tribual ha already heM in 

346 of 2005 which is in faur of the anplIcastt in that GA.. Thu the 

respondents are bound to fill up the post through 'Crmin flak Sevaks but no 

amount uud be paid by the ai1icant. 

Respondents have contested the O.A. on the basus of the order dated 16th 

Mwi, 2001. As due to the deciiocu by the Thbunal and thet H. Cocut the 

sc-enaaio had underone axhlauga, the matter has been referred to the Directed for 

their final decision. Theci have also reflected the seniority position of various 

applicants and contended that as per the statement given in the reply, the first 

applicant scoIi1d  be able to g:ef his tun only after 14 above him stood transferred. 

-) 



j. 	 -. 

'1 

r 	appcait  has filedhs rioiutkc, u 	he h annexed the tota' 

vCV postioo obtained frni the 	pdnt mder tiTe R.T.I.Ast, 2005, as 

per v*eh, the totat i }nbCr of va 	twenty (2O) As .ngac 	niority 

it has beei stated n the rejoinder that out at' 20 vacancies 75% thereof 

to be 	iaiked to the GDS wu.td cwer all the apphcaoh 

OA•No. 435 of 20 09  and MA No. 37 of Vft (u/c .4(5) of the 

CAT(P Rules, 1w): The app2icants aa (iraiin Dak Sovaks wo&ing in 

}:tayam Post' )ivnicn. App cii 1. 2. 4 to 4 and 13 to IS aie (lOS Mail 

Deiiverer, shiic apphcants No. 3 and I I are Stamp Vendors. Applicant No. 10 

is cing as (1135 Sib Post Master and Appicat No. 12 is a Mail Packer. 

Rehrin upon the sen.oi4ty of the (IL)..S vide Annexnre A-I aiu tbe RecriitmeM 

1es, 2002 
 haa 
si 	jeur A-2 read with Annexure A-3, the ppcants de 	e  

cim pronioton to the Group t) posts against the sixteen char (up 1) 

rcies nde / nexure A-4. App ants rely upon the decsun  of this Bench 

n JA No 114/2004, vide copy a!: Annexure A-S and also judgolent of fliC Bigh 

Court is CWPNo. 2281812tX)6 

Respondents h'e contested the O.A. Accrding to them, as per 

reciiithn sot cubs, the posts are to he filled up not by promotion and this fact has 

not been brought to the 0otice of ftis buiab in OA No. I 15/2004. The Apex 

ct in the case of State of : &. K S Ram fL&S) Shacma (199 	801) 

obser''ed that it is penn isshbe to the Go cn.meut to prescntis nks!gWdeiifl in 

tb's matter ofaopotxnent 	or pnotO1i froca one cadre to a thiferant 

ons 	nsur5 A-2 Recoütrnec'it Rules were i&oid on that basis 

and the applicant cannot 	chabenge the provisions 	ot 



Ru'es and Regu ions shnby seie tio from the adre of ODS toGronp .1) is 

oat by rr. omOtion. Group 1) posts areIh ensy cadn o any Govnment 

Department, the GD hwh are a categoy of Extra 1)epartsnental empoyes 

iniqtie on'y to the Department of pot as well asa1 bois e treated as 

{edar nool. to give them an opportunity to become G*ernment Servants, and 

recnutrnents are to be made as nor the revised Recruitment Rues 2002 for the 

www'dies declared by the Department yeaiiy as pec the. thtin guidelines on 

recrultin eat fbnnulated as per OM dated 16 May 2001. Apex Court cases have 

also been rened upon. 

• 16A8) OAA*.4 and 1LA. 62L1t 	On the an lifle asin OA 4O2I(3. 3 

apphcant have daimed identca rthoi and the same coutocted by the respdts. 

S9)0.A. No. 4 of 	and M.A. Na. 5 	uir 4(5)o'CAPTh Ru'es. 

The applicants20 in. uumbers (of Wiom 10 belong to OBC 

are morking as nm D 5ekC in the Et alan DW1sL 31 

vacancies in Group I) post irose m Ernailam Division. All these hive been 

p'esently occupied by Gram in 1)ak Sevàs on awtni east basis. Ilvase have 

been kept unfllod for ua of ,  pcoval im the Screening Committee, 

tharaas. such an approvai Is .no. a esscny m•0ese eases >  in view of the 

decision by the Thbuaal in GA No. 9771243 1 512004 and 34612005 as 

upheld by the High Court. Renee this GA cvith a. pi rae for a. direction to the 

respondents to 1111 up the. vamal3es as per the 2002 Res. Acordthg to 

respoiadnts, the nature of appointment as 	GDS being 

conractuai 	in natui'e, they not figuxe in 	the 

cadre 	in which the 	Group D pest is contained. And, 
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ia one cire to a dfiennt cadre is not pe i.ibe a per  elle 

iaid &wn v the Apex Court m the case of State rä & K vs shiv Ram 

Sanna (1999 SCC (L & S) 01). Again, w per 161  May 2001 

amduni. screensng commttee's approva is essential. 

6.2(3) ç)Â 4f49 and MA 	{; (w/y  ,  _~Sl ofCATIP, Jç 1J7) 

App icants in this OA, pioyed at 	m ni flak Sevaks are under the 

admilliArative control of the Supe ten&nt of Post Offce, Chgasey 

Division. They are apii- its to Group I) posts in aecordanc with the provisions 

9 the. 	'tt. 	neuf .knes, 2002 vde A eure A-L According to them 

are 11 dear vaeonees of Group F) cadre remaining u on  30-06- 

2O0. These have not been fieI1 uqp a the anpnw & the screening mmittee 

s ited Howevet; accomim to the app, in view of the inn tiy this 

Tdbima in QA No. ?71203 and I l.i2UW, OA No. 9()i/2{)03 and 46/2(5, 

these eancles need not ha'ci to have the approvai of theS eening Committee 

a the same is 'e reqaind only for direct recniic.ment The d sion of the 

Thhunal has also been unheidhy the High Court mI.A.VP 22li2O6 (in respect 

of GA I 15i2(04). As ich the aplicants have pniyed for a direction to the 

.raspoudents to take suitable action for filling up of the vaean$: poin Group I) 

fimn iiit of te (111& in accoMance with the niks 

• 	Respoudens liai'e 	cont*sted the GA According to them, 

VkV.an if no 	apPro' of the sensug cornmttee is reqwred, in 	the 

instant case the 	-appliciu-.ts 	cczid 	not lhe 	eligible fw 	recraitmeit 

to 	CroupD 	as 	these hw'c3 	crossed the 	age 0 Faw-9  and the age 

LI 
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limit for the UDS for consideration for the post of Group I) is 0yeaflL Again, 

the respondents have contended that the dacison n thecmqeof State of J & K w 

Shc :Rani Sh -ma (1999) sCC(L & S) 801 ear1y speIs ont that there is no 

indefeasible right to be'prómoted. Again. per order dated 36tgh May. 2001, 

fithog up of the vacneies are to he retiict'ed to 1% f the overall srengtb and 

only on.third of the cancies coidd be iIfled up in a year. Fuither the temi of 

appointnià 'nithe applicant wólt kc - ui show th;it the sames in the nature of a 

contract. In vraw of the abow, the i r&nts l prayed for diemissal of the 

O.A. 

i211 O.A. No. '40*/206* and MA; No. 54(3/26(38 a/r 4(5) of the CAT(P) 

Rules,. 19*6:. 	The applicaits2 in numbers are w*king as Grainin flak 

evaks in Pathanamthitta Postal T)ivision. a 	neuf Kuas prida for 

con braboñ of the GDS against Group 1). posts, c4ierea' the respondents, 

lespte clear Vacaacies (20 in number) are' not filling up the same on the 

ground that approval of the'sa enmg oinmittee is ssentkaL H ever, sudi 

an approval is not e sentiil in view of the decisions by the Thbnnal  in OA 

- 	N. S 1/2003, 277/2004 and Hik Coiu ill 4galent in W.P O.No. 36g/206 

and 4956/200k in spect of 	kalam Division, ciixier in GA No. 

346/2(306 is relenL Applicants being imiañy ud'thesr  are antited to 

the benefiLs afrea4 gc 'ntedto thea' conn1cepats in the  otherDivisions 

Respondents have contested the O.A. referiiug to the order dated 

10 May 2001, 10 September, 2002, Full' Bench judnent decision of 

the 	Chandigañ 	Beñchmmmm io' 'GA No. 103312003: and have 

also 	stated that 	at a hh iel 	conimittee the 	matter 



would have to be died and a decisoii t-aken in view of the ju4unent of the 

High Couit holding that the posts -are ftlled up n of by direst recnitm eot 

220A No. 410/2008 and M.A. No 54- 1/200 ulr 4(5) o the CAT (P) 

Rules,  196: 	'The applicants, 14 in nwmhem are prsfl{ -} r çj 

,Llrwn flak evaks in the Pathonanithutta Poa Divina.According to 

them, n tenns of the Rec aeat Rules they a 	igib Mr promotion as 

Group D. There are 17 womeles w1lich arose in 2006 and 2007. Ct.D& 

officials are officiating on erfra costs scrtem in these post. The posts ha'Q'e 

not been filled n on regular 5ais on the ground that cute of the 

Screeiiing Committee is stifl acI Approval of the Screening Committee, 

actoitlrng to the applicants, is not esseitial in these taes in view of the 

decision ni GA No. 977/2003 and 277J2004 is upheM by the High Court in 

WP.) No 361g/2006 and WP( No. 4956/2006 as also of the division in 

GA No. 34612001 hewa. tins GA prarn fbw -.1 6iectilml IZO the respondents 

to con ider' the cse of the appants for rpoin:ment to the Group I) posts 

against the 75% quota of the rcances rg wiffUed utter filling up the 

pos from an ngst the non-test eaegory 

Respondents have in their repiy submitted that in iw of the recent 

ju4gments of this Tribunal and HØ Cart to the Iect that appointment of GD 

&evaks to Group I) is not by direct iment but by promotion, the scenario 

h undone a thane and the mater- stands refered to Directote for 

taking a decision in cansult*ico with the misiistiy of ersonne and 

o uolic 	decisirn has o fa been tAen by the 
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Dtorate n this regañ and fufibe.r ns ctons are ciwaited. If the department 

- 	 has to go by the verdict of the Tr aWHigh Cout, then the maximum age 

ttO Will k)Se itS sggnffkance and th: 	ODS 'ehw 60yeas wiiIba'e 

to be eotisi1ered fw promot.on to &oip .D ath'e. kervation appIicabe to 

OBC vnld -,dga not be a aitabe in sh a situation. 	ds have referred 

to çhe htter dated 3147-.200 erem been stated that it has been decided 

to set up a high powar committee tc review the staff requirement taking into 

arcount outsourciug as vll as use ofiT, as aiso exemptions therefrom and the 

Recommendatums of the Cemmitt 2*binet ecretaiv wouM be obtained and 

then p'aced before the Cabinet to decide the continuity of the scheme as well as 

Mnptioa 

16.23) jDA. Na. 41V. _N*8 and MA. Nti. 54V200 x/r 4(5) of the CAT(P) 

Rules. 196 'The applicants, 2 in are preeenty vmMag as 

&amin .)ak Sevaks in the RMS TV thvision. According to them, in terms of 

the Recniitrnent Rules they are ehgibl'e for promotion as Group t) There are 

19 vacancies v4kh arose in 2006 and 2007. The posts have not been ffled 

up on regular basis on the ground that clearance of the 5creening Committee 

is NO awaited Apprml of the 3ci'eecinig Conunitt&a, according to the 

applicants, is not essential in these cases in view of the decision in CM No. 

97712003 and 237/2004, as upheld by the High . Couit in WP(C) No. 

361g12006 and WP(C) No. 4956/2006 as atso of the dvision in GA No. 

26142006. Hence, this GA praying for a direction to the respondents 

to consider the ease of tie apolicits for ntment to the 

Gnmpl) posts in accordance with the provisions of the Recruinn cot Rules 



- 

Fig 

Re,spoadants have contested the GA. Accordisig to them. 1:here is no scone 

of GDS berng pcomod to Group 1) as promotion ud mean promotion 

from a I erpo.t in the same hierarchy, as heM by the Apec Cowt in the 

c of C.C. Pa namb.han, & Others vs Director of Public, nsrction and 

I 91 SC 6$) The c pondents have flithe- reern3d to letter 

dated I-07-2008 iberem it has b stated that tliz mailer has been refetred 

to tha Ministsy for a decision at the higbest level. Otlandigwla Bench Ful1 

Bench judgment in GA I033i2-3 his aL-o been reliedupon by the 

16.24) tht..Nà.. 421/tu3t. and MA No 	/23( 1ur 4(}of'CAT(P) Rules. 

198Th 	The appicants (seven io i mhen) are wricing as Gramin Dak 

Sevaks comng under the adrt*ve coatro,..o SSP. Caii.ut Division. 

Accordiru to them, there are as 	as 	vancies n Group .L' posts, 

cich have not been filled up due to waat t 	ranee from 	 inikV  

omHtee, thereas, as per vaious decisu)n of the.T *uu ad the High Court, 

for I-Mliag up of these pots tifider the 202 .Recniitment RuJe, such a 

from screening conimith3e 'e. not rerzire± Hence, this GA br a dretmn to 

the respondents to fill up the vacancies in Group D posts on the baths of the 

Recruitment Rule; 2002 frncn among GDS. 

16.25)OA Nn. 42V20 and MA No. 559,12({ (ulr 4(5) of CATQ? Rules. 

17: ... The seven applicants in this GA are working as 

Grsmiri Dak Sevaks coming under the.. a iinive control of &P 

- 	 . Dpp$oui.Dwuâon. Accordug to them, there are as many as 

9 cl-er . v .ncies in Grour 	) posis., 	.itiich. iiae not 



• 	been fiIed Up due .o want ofci 	fim Sc'eeeing Cmmttee, ier'eas, 

as per various dacsiou of the Tribunal and theHghCourt, for filling up of 

these posts unr the 2002 Re iitment Rules, sich a clearance from ck  

scr ung committee aie nt required. Hence, this OA tw a drecton to the 

respondents to fill up the vwmcfes in (4roup I) posts on the basis of the 

Recruitment Rules, 2002 from among GDS 

1426)OA. No. 43t'ZO{t* ønit M.A. No.. ST4/24I0S ufr 4(S) of the CATP) 

gules, 196: The appicacis. 3 in atwr6am are pretly 

woi*ing as Qiwula Dak yaks in the Mavehkra Postal Thvisinn. 

• Ac.ordmg to thein : m teuns of the Recmitrnent Rnes they are eligible for 

proxiiion as &oup D. There z 7 cies 4iich ae in 2006 and 

2007. G.D.S. ofFicials are ofticiating on extra costs system in these posts. 

The posts have not been filled ip no regular basis •n the ground that 

derance of the Screening Committee is still awaited. Approval of the 

•Screening Committee, according to the applicants, is not essential in these 

cases in view of the decisiw. in GA No. 97712003 and 27712004, as upheld 

by the High Court in WP(C) No 361 W2046 and WP(C) No. 4956/2006 as 

also of the division in GA No 263200& Hence, this GA fvayitig for a 

dinaction to the repondeats t consider the ease of the applicants for 

appointment to the Group 1) posc.e n ance 'c4th the p isiens of the 

RecruitinentRules. 

• 	 . 

 

Respondmfg have contested the GA. According to them, 

the natue . of appointment of the applicants as (iDS being one of 

ontractual • in nature, virte specimen appointment order, they do 

not figure in the cadre in, which the 4Jroup 1). post is contained. 



i1 prot IMM on 	to 	 Ispo,  pi$ 

th.kw laid doi by the .Apx Corin •the aoftat' of.J& K vs shiv 

Ram Siianua (199 SCC (L & Z) 801). Aain as per 16 Masr 2001 

memoridum, s*waening committe&s approval ic 	nsaL 

16) 	A  :-N 437/ Ukafld MA No. 	U/r 4(5j of the CAT 

Rut es. 199.6 : 	The appli-ambs. 5 in 	 frkcin as Graann 

Dak 	'ks in the 	nv1aPost& 	sion. Accorifing to themii temis of the 

Rciinen Rules they ar eiiibe for promotion as Grtmp D: .Thei are 

nies Wilea zrwa ir, 2tô and 2007. 	[)Sofficialls are efbesahng on 

etfi costs sten in these posts. Thpost haw not been filted up on 

	

on the greand that cne of the 	enmg Crnmiee is stiI awaitet 

Ajpi 	of the Screong Commiee, iccocdmg to f1li applicant; is not 

in these caas in view of the daOsloa in OA No. 9772003 and' 

27?V2t4, as uphedby Iih (out ic WP(C)N 31/206 acid WPC) No. 

49S62O(6 as algo of the dwision in 04 No 346/2005. }ene this OA praying 

for a direction to the r4spondirfiq . to considr the case of the piiczitc for 

	

to the Groip D posh. .ici 	rdance with theProisiocis of the 

:,mtm•tiles 

	

&2OA f 	 . 	Bak Na.No. 4 t 3(  : 	 .  

SevakMaii Derer underthe O&il in &.ffi V70 cothil of the fIrRI I espoadent. 

He is an. aspirant to Group 1) po in ar:niaoce with the previsions of 

	

the %evant . Recñutrnent Rüe; 	. vith Annexure A-i According 

.th .: 1l;ca 	1' 	a 	18 deal' vacancies of .. 	1) 	cadre 
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relmmaing unfithd as on 30--2tO4. These have not he'en filkd up as the 

agprvat of the reeuing committee is ated. Bocjer according to the 

• appicant, m 'àew of the decision by this iribmial in QA No. 977/2003 and 

I t2004. O.A No. 01 i2003 and 346/2005, these vacancies need not have to 

hwe the approval of the S enmg Committee as the same is are required 

ony.fr direct recruitment. The deiion of the Thhunai has also been upheid 

by the  High Court in WP 2281S/2006 in respect of OA !Ii2004 As such 

the applicant has pyed for a threction to the vaVondents to take suitIe 

actIon fwfiuing up of the vacant posts in Gniup I) fom ot of the CIiDS. in 

accoithinee with the mles. 

Respondent:g have contested the O.A. 	4ccordin to them, the 

applicant's date of hizlhbaing December, 195, he sdd he comp'eting 50 

yeart by December, 200 His seniority in the liSt of, (,-,DS is 43 in the dwiinon 

As the .GDS are outside the purview of rec itment rules to depar .iental posts. 

theappomt Of GDS to Group 1) cannot b considered a; prr*otioa. Appnwal of 

the cceening committee is thsolutehr essitial in accoñfance with Aonercure k-I 

comnumicatioji dated II May, 2001. Hence, the appli cant s not entitled to any 

mlitf 

162!)O No. 324/20(fll nrnt L&. No. 655/2{n/i (5) of the CAT(PJ 

Rules, 197 Two appikants hffire filed this O.A Thevare at proseiit serving 

as Grørtiirj Dak Sevaks under the 1 Respondent, i.e. Sr. Superintendent of 

Post Offwes, Thvandnim (Noctb. The seniority posi aoftlie applicants is 

raspectivaly 67 and 190 in the JulV 2005 liSt vide Annecure A-I. There 

are I Group 1) vacancies aihibe, wtik the nuinter admitted by the 



.spondents is 15, vide AnnamreA-2. 11iee 'authes base been, kept 

ufifilled for want of 2PPrOval  by the screening committee. All thea posts 

are managed by engaging GDS on mazdoor basis. H iever, there is no need 

fw such clearance ii,rn the screeniut committee as held by the Thbunal in 

977/2003, 115/2003 and 3462005. These vacancies 

,uld be tilled up in accordance c'i& e .tm.nf Ruhs: ereby 75% 

of tue vacancies woukt be tilled .trom amongst the Gramiu I)ak Sevakq on the 

basis of suitthihty cum seniorcty. ience• this OA piymg Thc a direction to 

the respondents to take inedat4 steps to fi' up the vacancies as per the 

Recruitment Rules. 

1&300A No. 525/2008 and MA 65611INW8 (ufr 4(5) of the CALT(P) Rules, 

The six applicants herein are wodiing a 	in Dak 

Sovaks under the Sup ntendent of Post Oftices, j  Kasarode Postal :Division. 

They are amongst the semor Awst of the W).S. At present there are S 

vacancies 	of (3roup 1), 4mh couhi be killed up by pronioing the 

apmcants. 	These posts are manned by the GJ).S, on y on mazd*xw 

hasfa. The vacancies .hai'e been kept unfilled on the, gr*und thai screening 

committee's approval has not been gin, %hereasr, in accordance th the 

decisums in {M No 901/2003, 977/2003, and 11512004 of this Tzibunal, 

there is no need to have the nod. from the Screei*ing Committee as these 

vacancies are to be iThed by w'ay of  piinotion and sreewng committee's 

recommendioos are required only for filling up of the. ..pst by Direct 

Recruitment in respect of Eniakuhun Divsion,;this Thbunal has passed 

an order on the above lines in OA No. 346I2o0. Decision of the High 

Court of Kerala in WP(C ) No. 2283 812006 has also been refen'ed to. The 
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aplieasitspray for a direction to the respondents to fill up the vacancies as per 

the 2002 1ecrukment Rides from among the GD.S.. 

Respondent2 have contested the O.A. They have contended that the 

contention that the applicaithc wa senior most amongst the UDS cannot be 

accepted is the selection for xinbnent to the cake of Group, 1) is made on the 

basis of seniority ewn fitness and after holdg a duly constituted depar(nientál 

omotion committee. The eight vacancies have been kept twOled due to the 

1ct that  the screening cmumitte&s recommendations are n* available. As per 

the DOJF O.M. dated I bit Ma 2Xft, cancies inter elia of Group 1) cannot be 

filled up without clearance fncn the screening committee As regardq decision of 

the 'kibuffal and Higif Court, compliance has been made oncase to case basis 

only and since the nstnctions on having simaing con ttee'dearance have 

not been modified, directions have beezi sought from the Dc'ectorte in view of 

the changed scenio consequent to the recent judgments of the CAT/High 

Court 

16.31)OANe. 41/OO8: 	The applicant 	s appointed as El) 

Mail Man 194)491 under the RMS aCT Division. Kozhilcode. 

Since 04-01-2008 he has been asked  to peiform the thties of a Group D 

in I1RO, KOZbi9kOde which he has been peffnning. There are as many 

as 29 clear vacancies as on 0-04-2008 ciner theRMS CT division, 

Lzhikode aitinSapprova of the Screening Committee as per Annexure 

A-3 order. But apprcwal of,  the screening committee is not essential 

iii view of the decijons in a number ofcases, i.e. (J.A. No 90112003, 
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97712003 and or&r in GA 1I.92O4. The 'ast order, 	order in GA 

115,12004 has also been unheld by the .Hith Comt in WP No. 22Ig/2006. 

The Reciultment Ruies framed n 2O2 desrly provkte for these posts to the 

extent of 35 1% of the vacancies remaining nn.tThed ater ethansting the Non 

test ctegoiy, being filled up from among the <ID'S. Hence this OJA. 

Respontlauts have contested the GA. Ther haca reiied upon the fall 

Bench decision.of the Chandigarh Bench in GA 33/203 decided on 29-03- 

205, Ministry of Personnel (M dated 6' Mt 2001 and Ministry of 

Cnmmunicatsons and iT. O1i dated i O-{9-2{O2 to supuoxt their 

cociteithon that the vwmcles can be .1iled up on'y after obtaining the screening 

committees recommendations. 

/ 

.i632)OA No 560/200X and MA No. 7{512(IO8 ulr 4(5) of the CAT (P) 

Iul,I9$ 	The applicants. S in numbeci are Pveqtmtiv working 

(4rarnin Dak Secs in the ThiiiwallaPoet Divion. 	Accrrdthg 

to them, in teims of the Reentitment Rules they are eligible for promotion 

W. C4roup D There are 8 vacancies ith arose in 20,06, 20307 and 2008. 

G.D.S. officials are officiating on extra costs system in these posts. 

The posts have not been filled sip on .rular basis on the ground that 

d'eue of the Screening Committee is still waitei Appro'al of the 

Screening CoMmitteae 'accon6op to thealicants is not essential in these 

cases in view of the decision in GA No. )77/2t333 and 27?2OO4, as upheld 

by the High Cowt in WP(C) No3618/2006 and WP(C) 1 ,40 ,  4956/2006 as 

also of the division in øA No. 263/2006. Hence. tus GA pvinc for 

a direction to the respondents o consMer the case of the applicants for 
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appointment to the Group I) posts to accordance With the provisions of the 

Roent Rules. 

16.33) OA No. 73/200&. The applicant is fwwtionui as Graniri Dak 

Seak MaI i)elrerer, Kee hillen W) under the adm iinstiutive contmi of Senior 

Superintendent of Post Offices Aka Division.His s.uiim-ity position in the 

Diison is 146. He is an aspirant to Group)) post in ccorthnce with the 

provisions of the relent Reaitment Ruies, 2002 vidé Annexnre A-I. 

According to the applicant, there 'e 13 clear vacancies of Group 1) cadre 

remaining unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is aumted. cever. according to the 

aplicants, in view of the decisen by this Tibnnal m OA No. 7712003 and 

1192004, OA No. 901/2003 and 34612005, thee v=wcie3 need not have to 

have the apprmal of the Screening Co mittee as the some is ase required only 

for direct recrniment. The decision of the Tribunal has also beenupred by the 

Hib Court in WP 221/20O6 (in nspeet of GA 115/2004). As such the 

applicant has prayeri for a direction to the respondents to take suitable action for 

filling up of the cant posts in Group D from out of the G.i)S. in Mewylatice, 

with the rides. 

Respondents haw contested tie O.A. According ;o theni The mode 

of recruitment to the post of Group I) is by wiry of Direct Recruitment and that 

with a view to accommodate the G.D.S. and casual labourere, they are. 

against the direct rectui.1mmt ncies, indncted' into the regular post 

in Group.)) cadre and the same cannot -be construed as an automatic 

entitement .thr the GD Sevaks to be 'prirnoted' to varinus posts in 
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Grnup I) Cadre. They have relied uptm the decision of the Apex Cowt in the 

ca'e of CC Padmanabban and othez vc Director of .Publje .lnstructjong and 

othe (AIR 1981 SC 64). Vide order dated 4th July 2Ofl coupled with order 

dated 16L41  May 2001 	instmctione of the Govenmunt in regard to direct 

recniithient is that the same shall be reati*ted to 1% of the total strength in the 

entire v&b-e, and in a year only 113 of the vacancies thiall be filled up by direct 

xecrustiraent and that for this pwpose screening Corn nntte?s recommendations 

huld be obtamned The t pondents have further rthnied to the  decision of the 

Apex Court in Dhyan Singli ss State of Haryana (203) 5CC L & S 1020, 

wherem it ws held that when a pe1i3n is given appointment by Govennient 

under.aschexn& that emlosrment not being past of formal cadre of services of that 

Gwerement it is difficult to Iwid that the period for which an employee 

udered his sezvsce under the scheme Should be counted for the pwpose of 

penionafy teneft; and the ra ode nts sIbmit that the (JDS cannot ciaim that 

they have a right to be promoted to a rular post. That the (31)5 caunot daim 

has also been rad by refëthg Ni the Full Bench I>ecinon in the 

case of Surjit Siagh vs Union of India and others, deckled on 28 March 2005 

by the Chandigarh Bench, side Mnenre R-2. Again, ratermce has been invited 

to communIcatIon dated 1O September., 2002,, 'Ms Annexure R-4, wherein it is 

dear'y stated that GDS and Cauai Labourei and part-time casual labourers may 

be cousidred gainst the vacancies for direct recnntment subject to such 

conditions laid dovii by the Department from time to time. 
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16i4) O.A. No. S3/2UOS atk 1J' 44Li1 45Of the CATQ) 

I: Th 	anL, 4 m .th,br, arz prese ntly ring  ag  (ID. &vaks 

i Path 	 i 	 iie 	itment i&ne they x'e 

• eigiWe foi p notion as droiip I) and present the are 8 aeancie w&r the 

df ich hã'e bee kcpt ittdn thr ad that creen1ng 

Commtee's ap wni }ia ~ not been gn. 

	

 aauc 	th de 

dcjions in GA No. 977flX3 and 213712004 of 1his Thbwtal >  as upheld in VIP 

(c) 36 28(6and 4S612U0$, 	•i no neet iohave the nod fl-nm the 

Sci-eening Committee as these 	iriee are to be filled by y 6f 	notion 

and srening oinmitte?s rec datons are required only fbr. filling up of 

the post by Dirett Recruitment. In respe* of Eruknhth1 Dvision,thisThbunal 

jtpassedan Onleron the 4btWe lime ll GA No. 346i2&)5. 

Respondents ha'e 	ted :hO.A. The mode f recruitment to 

the post of :Grp  D s by wy of Dirm Reritmen and. that cifh a 

to ac nnothte the GDS. and casual 	urers they are, agaiMzt the 

directreruithient vacm Cies, ndncted' into the reg l post. ;a Group D cadre 

• 	and the sane cannot be constrmd as an automatic entitlement for the UI) 

•- 

 

Sevaks tob 'prnrnofed' toious posts. in Group 1) Cadre., They have 

ccelied.ispon the decision of the  Apes Coint in the case of CC thnanabhan and 

others vs Dietor of Public lilAmajons and others (AII 1991 SC 64). 

Vide order dated 4th July 4001 coupled wiffi order dated 16th  Mas' 2001. 

mstructinn ol' the GorTiment 19. regard to direct recruitment 	that the 

san'e 	shaft 	be restricted to 1% of,  . the t6tal 	strength in the entire 

ca&-e and in a year only 113 of the vacanciee shaft be filled up by dIrect 



recntmefft and that for. this puiie reening Cornmitte?s reommendatis 

shmild he obtaine4 Acning1y, it was in 2005 that one vacancy s cleared 

by the screening committee and one of the Ct'anun Dak Ser*5 had been 

appointed In so far as the past sinns an concerned, the responèents have 

mplemented such judgments on caso to case basis only after gettingapproval 

fiorn t)irectorate. Further, they ha referred to order da'ed 31-07-2008 

v4erein it has been stated that a committee has been set w to i'eiew the 

optImnisatIou echeme introduced vide letter dated 16th  May 2001 and a decIsIon 

at the cabinet level would be taken iahis regard. The fact of the GDS being 

granted severance amount on then -  becornin Gnup Demoayees has also been 

spax Again, iance has been ped upon the fnl heath decision of the 

eliandarh Benth in the case f&iijit Smn$i v Union ofindia decided on 

March 2001 

16.35) OA Na. 598189 and MA ?4/{30 &r 4(5) of CAP) ues 

T wo applicants have filed this O.k 'fliey an rsn as GD. Sevaks in 

.Kasargod Division. According to them, there are at prest 6 vacancies of 

Group 1) under the 4th  Respondent which are not being filled up due to wantof 

clearance from the Screening Committee. Hm*ewr, the contention of the 

is that such a cance is net needed in this case since the mwancieq. 

are not for direct recrnthnent as held in a number of cases, such ON Ann. 

937/2003, 11512004,277/2004,34612004 etc., Hence this OA. 

have contested the O.A. 	Aecordthg to them 

the appointment of the applicant is only •. in the nmu'e of a 
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con t and they do not ±ijiure in the feedergrade in the hierarchy, ai Group 1) is 

the eithy post in the cadn Again, they hare Tehed upon the 6000 of the Fall 

Fth t,S 	Chgath Bnh 	Nt' 	3t0; 	Again they. have 

refeired to.the order dated 16 May,. 2001 and order dated I 	epember,. 2002 

ot the 	 ot' C:ons ind inoimaton Teehnokgy 

ptweiy aI3out the nature of pontwent and the aimet of creeniug 

enmittee's c 'ance before thenties are tied up 

1636 	No 6/200 ant MA I 	6i0Under Rule $(5) of cAT() 

RUICsI987)c 	The apphtist4 	nonmo En Trwandrum Dwision 

as Casual ahourers .fron 014-7-1992 with ttmporaiy status ha'ing 

been granted 1im 014)1-1996 vde Annexure A-I order dated 15-03-19%. 

e Annexun A-2 oner dated 05-10-1999 they sre treated at par with 

Group 1) personnel. Vide Annexure A-7 order dated Yd  March 1999, in OA 

6/1999, the respondents had rnnthdthat the ppoiatrnenta to Group If) 

post would be made from casuai lnir with temporary status hke the 

pnftants on the basis of their senioiitv. P ruitnient Rules for the Group B 

posts in pondauts' oithation came into frce in 2002, ating 

to 1uc 25% of the acanc'es iich remain unfilled athu-  reciuifrnent 

ot non-test categor e ployees is gisen to casual houn3rs for their 

absorption and the method of,  r iithienf for filing up the VacmCies by 

Gr-amin 1)ak S'evaks and Casuai La ourers Is selection cam senioñty. As 

per Annescuro C, they ar the senior most amongst the temporary 

statue cauai labouren. As per Mnecurs A-4 order dated 2'7' November 
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2007. $btathed fi-orn the r 	dents midar the Rnht to Info mation Act, 

2005, 5 posts of Group I) vacanciess have arisen in the Trivandnun GPO. 

There are in all I 5 vacaneies in the Trivandnnn (North) .'ison including 

the GPO. Subsequently, two moie v w-wcies at Trivaidrum GPO arose and 

thus there are in all ) vacant posts at GPO. Thi&um. lIthe above posts 

in the entire T)iision are tilled up. the applicants are sure to be appointed 

under then- 25% quota Non ftlhng up of the cancies is said to be due to 

fact of non receipt of the cleiince from the Screening Committee, as 

acconiing to the ipondents, all the Group 1) posts are direct recruitment 

However. vida OA No. 97712003 and OA 277/2003 filed by casual labourere 

of Koftan the above issue hl been cansided and the sane have been 

upheld by the Hib Court in WP 36il/2006 aid CWP 495612006 decided on 

22Marcti 2007. 1  The Tribunal in OA 115/2004also held that approvat of 

the Screening Committee is not necesavv in su*h cases. vide Annexure A-S. 

As there bad been rio further action by the respondents the applicants have 

moved this tribunal lbr a direction to the respondents to tke immediate steps 

for promoting the applicants to Group L) as the basis of their nmning 

sesocity ralnst one of the eisi vancies 4,161 ff@ls under the 25% 

quota sat apart for Casual La iurei under the Re nent Rules 2002 and 

such a promotion be fl-nm the dse of their entit meot with all consequential 

benetiL 

37. 	'Ibougli in some cass r y  bus not been tiled, at the time of 

arum ants. counsel for the respondents have stated that the stand f'cen in 	the 

reply in some of the O.As is adopted in all the other r  cases where 

no 	reply has been filed, as the legal iue involved is one and the 
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F' 

ne and the facL as.contained in the O.As 	byaad 	nitted ones. 

18 	Se ior.Counsel for the 	antsavued in respect of th egal ssue invoiwd 

and Othef counsel in isect f their cases o*ed he same. 

1...' .Tbe iiorcàünsel,cogenty asue4 the t±ter asu er5- 

(2) That the contentions of the re ndents are not maintainabie fo4, in so fr as the 

• contention that the posts 	to be filled up by direct Recruitment, the same 

aheady stands rejected by the High Cotht itse'f As snch. the self same point 

be agited here. 

That e'c'en if the objections/contentions we maintainable, this Tribunal cannot, 

atler the High. Couit br_c decided the issUC, deal with the same issue as judicial 

fn 	1fftS that the decisso cf the High Court is foihwed by the 

• Tribuoal 

If !aw provides, for any vaiid reasoi, thai: the matter can be re-agitated by the 

respondents and judicial iiseiphne is also, zt hamp- 	if the Tribunal deals 

,cith the iie again then also the acicion as 	the e'liei occasion 

alone couk be possibk as the provisions of 1kie Rules cieiy wnaid go to show, 

that the posts that are to be filled up by G.DS. andtor Casual Labouren do not 

fall u derl)Irect kecruilment 

20. 	As regarde (a) above, the seuior counsel argued that the case 

of the respondents is that screening cm cc's •apsl iq a PIV 



ceqmsite for fillmg up the vacancies in Grup i) posts from amongst the G.D.8, and 

Casnl Lc*boww's as per the prwisions of the Recntim eat Rides, as these pcts re 

filled up by direct ncruitment and provisions of Ofiics Mnoraiidum dated 16 Ma 

2001 squarely app'y to such posts. Pes.4y this wr, the issue in the oiier O.As, 

viz OA No. 97712003, 11512004. 335/20t4 etc., of this Thbun4 wimth have villv 

dealt with the subjest matter and held that streeuing coroinittee' app.nwal for filling 

of these posts in Group D is not ratuired at all. Once this issue stood coudusiely 

dacidd not only at the level of this TribunaL but even at the 1l2gh Court level the 

respondents cannot he pennitted to reopen the issue again, as 'conztr;i.ciiva? nss-

jidicata' stiires at their bce. A number of decisions have been cited in this reganfbsr 

the senior counsel. He has argued that the finality and conclusiveness of judicial 

decisions cannot be tinkered with by successive {empts to itate the issue The 

re-opening of Matten,  thiich have once b.en -jthcated upon is baned by pricipes 

of resjudica. A cause of action c.ciich resdts in ajudgment must lose its idenriy 

and vitality and meied with judgment when pronounced. it caunot therefore, 

survive the judgment or give rise to hec cause of action on the same facts. An 

earlier deciion may seen tobe;increctf the cowt had::aded in ignorance of a 

p'evioirS decision of its oii or of a àwt..of a coardinatajuiedictin which cwered 

the case bek,re it However, a decision which has become final and binding on 

the parties cannot be attacked because of a deficiency of parties or the court had not 

the benefit of the best argument A prior decision of the Tribunal on 

identical 	facts and law binds the Tribunal .n the sante points of taw in a later 

case. Thus, these objections are not maintainable 	on the basis of the 

princip'es of c 	nictiw res judicata. 
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21- 	As ragans (b) abo'e, the senior counsel argued that in fact, once the decision of 

the Tribunal has been tcen up before the Thgh: Cowt and the High Court has decI&d 

the issue. the Mtl of the Thbnnal gtsmerad withthejndgmertt of the High Court and 

as such, the Thbrmal cannot in any e'ent deal with the sante issite again. Judicial 

discipline wmiats that the Trbunai does no reconsider the very sane issue as that 

üld anoun te sitting in appeal over the iethsion of the High Court. To. subs$mthte 

this limb of *umectt also, the senior counsel relied upon a nomber of deeions of the 

Apex CotrL 

Assuming vithout accepting that such a reconsideration is possible, then again, 

tbe proviswns of the Rules dearly show that the snethod of filling of the posts by 

aD..S and Casual Labous iNOT by Direct RecniiUnent and consequently, approval 

of the screening committee is not required. Many decisions have been cited by the 

senior Counsel in support of this.  

The c 	iedispon by the Senior Cozsel are as under:- 

(a) Swriatowai Y. 	of Pwtith(19&I 2 SCR 774 	rein it has been held as 

under:- 

The binding effect of a decision does not depend upon 4sether a 
pcilir nument ws onsidred therein o not, provided fl&ai 
the point with refenice to which en argmnesit was bsaquently 
advanced actually decided. That point has been specifically 
decided in the three decisions retbrrcd to above. 

(b) cCE v. Aaeoji Tobacco Products.(24) 6 SCC 16, c4ierein refnce was 

ifIvi tedba the following portien: 

I I .Qun's thozdd Fzotp!ai rvdiam.L,  on dci$ks without dz;g as 
to how the Jwha sitatJon ts ü. with the fwt of thf2 

decison on which reiiance is placed. Observations of courts are 
,aither to bi,  n'as as Eudid's thonems ;&r axjmwwsiaFys afri sta1aite 

d that too takvn aut of t/zir coiti2xt. Thsc 	rwitlonz mast 
be rad irz the conMxt irzwhich they cpJar to have been stateci. 
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.hdgn?Ms qf' zwt a m# h7 he c±r?J c 	To 
terpret pJirase ad pro of a slature, rmay 

b€corn rece,,=qj6r .fudgeg to emhxr on ?e,thv d1scoas &t 
!I di;ci itw is ;mwt to pIai12 wd iot to iiie Jlld.s 

e7! 	zas, hjoL 	•j.....They rte"pet 
oftattth; thlr 	ot not to b 

Th i:do, Gravi;.g J)jc 	. .LtJ 	,t'i (AC iitp. 761,) LdrJ 
rntt ohsetwd: (,4J1 ffR p. i 	pkisL 	&t2J 

The F1.i2tti7f cnOL OtCOLP4 h'! itll 	by trth;g 
the pzsi ma wria of WW.e J.. a thoh Th we p  of w 

	

Art 01 Pa;za,nzt ana pp ' J rt2 	nter 	aizor' 
pritt thtrto. This is not t dtr Efron. Me" gn~&2t -gkt 

	

g i!P! tOf 	 ctMIy V$/ O 
4&rCLL thcd.'W.t . 

	

(c) (Jniti Vindid sr. Anin KunLtr Riy, (1986)1 	6: "Referancewas invited 

to the foowing pae ri that ju*ment: 

IZ Th' 4&t of Ade 5 o/tIhi dJd Eo b? t sider,rd by this 
Coun i; h4? deCiiofl5 Vi 	aior 	ntØd4 LM1 v. K. V 

	

pthj-d Rj Knr Thki 	hidi. 71 rk rthd 

zhozgiy 	The fog ois, 	ms rpo#ed m (1972) 3 SCR 
530 atp. 532: (&CCp. S&2 pxftz ) 

7 T1 visu to sa 11L ( 	 )iivc V. go er;u,.nt L 

	

it 	 t.p : Lu the 
to . 	 serw o the e;Lwe b:i th4 epiry t th 
p(:FOdj the $owe: !f±L :t 	osz to rwc at 

a'z tEn2e it can do so .2;WItfl 'b' pavnent to hin of a sun 

eqdva1.efLt to the ainaft of i poy phs 	znce tr the 
period of the no.ice zi the iin .rci at which. he 	d,zwng 
t;em: i 	&Gtey bfZre ii t;a!ki of his sirvices or as 
rI7e C(J.Zmo rny te fOr the peTh by wthTn .rcii tI2JOi5 sh.Jrt. 

	

At the n ,  j 	-ii I-V? rm--Y note that th 
operative rds f' the mnso 	'the zervic. faiy such 

ctvwi izy h t iiared törtMth by pymeJt' 

Jo put th pitter in C. 	to 	$e the ter'im2tion of 

evice has 	be 	rdweou. wIth th4i ,pyc.nt Lo the 
e;;p1tyeg of ULa.S42f is thLL tO iinL 4! ?b?d not 	tO 

ccrnsder the qion as to iuit wod & 	ffict if there ws 
a bone /Ide rnistake as to the iwowt which ts to be paii. The 
Ad d- not kiid Threif' to the iiteipretcttoi that the 
tLé fevhe becomes &i1v 	so 	the order ts 

Ee,d th2'the government serwznt / rrëspedive qf the qwitIon as 

to wIu the rayi.'en.t d:ie to 	is to be made.. tf Aat cnz 
intention of the fra,ners of the Pide the prIso 

'Zd have b&'i 	diffi.reiitly 	w.irdeL A 	has 
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qftim "vell sand that if the precise morjz u'd are pthEJ and 
bod to ctu Ihen In ihd- oiry 

'and niot to iinitpLth; words iii an Act q'Parian:i-'izt by 
ara1ons oJpoicy, f it be poirc a to wc 1z 	ina 

dfcratd as to winch decnswns may wzmy. 

This decLthiz VZ5 reltdi2téd Ofl Fthrnary Je, 1 4M. ft zs Um,  validity of 
an order dated &ptemnber 25, 196.8, Zerm"noling The tondth theim, 
that wz in aestion in that ca. IdIl4c. indd like fe, obsirw, vmth nzpect, 
that ' z!nendrncint t'ro.tt unto 'AJi 5f,i )tb uvrfi q tt Ior May 1 
I 955. escaped the inotice qf the oerwh that aecuea tha case. u ze mor 
wrzx bseq7aeatiy corrected kv wnothrr th'uiciu f thus U}art m the 
ddsEoi ui ka? Ku.rnar it tmu'n uidth by tatir: !S;Cp 4. para 2.. 
SCC(Lp. 199, para 27 

"The effinct oJ';hft wmneuidnsn;t kr that ann May 	as 1, 195,  
also om Juine 15, 1971, the date on which the app 
servks were ter Iiunted.jàrth with it was not ob?igatory 
2pay to him a swn eqnird'nt to the fvmt%J.T. f hzL -  pay 
nr!d all ances Jbr the pOd of the nice a! the rate 
whIch he 14= drang tmzenn imdiateiy itre the 
temmmnnalion of theces or ins the co ;ei.r he Jr the 
period by, which snch notIce IhI& short. 
servant -  coincerned us only einhtkd Lu ciwm the aims 
herein bnjöri mentioned. its effrt is that the deciEon of 
this Curi in. Oopinath Ca.-O is iw /oi?ger good jew: Th 
is no dbt that this de 15 a wdid iiJg beca It is miot 

2i ?thiiththi that les ;,r .-wuder the proviso io 
Article 309 ofthe 	ti.ion are kslatve nnmev 
and 	can he given e/Ct i 	mcEM1y. " 

(d)&atf&liarir. KaUa Eue,(2883) I SCC44, at p-Ke 453 

4. The redsor v.idchi hiz been inndicited kihdd that the de,Lon in the 
case of kamkrit Sing/n 	sper I nrktun is that it d?d inot ceder 
the question as to whether the C 	l&aton AomW are courts 
of 	djuurl*JJctEon or ,iot Hence an a ervation ms made final 
the civil court cniIe  OWVmw of its after rev/val of,  their 
fzri&tion at the end of cono?dation p;xe1ingswot'M merely 

a decree inn tennis Of  decision of the Qwi 1idatkusz Autho#v. It 
i obser.ed that 	es where jrnsdic:ior Ø'i*e civil cowi is 

in CCPIUS 0/ ction 4(bI cr ect:on 37,  f the Act, the civil 
* court cannot pass a decreE only in temnnns of decision uf. 

 the 
Consolidation A1Athorities' after revival qf the snIt. Whatever has 
bees held or observed in the case qf AYwnknt Enn,/z may not 
9P?at to be correel or may seem to be against the 

provicions qt the tct but that would not be a vdnd 
gnaunid to hdi that the earlier pua.rnzennt zs windered 
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priiciri am -  that dcism 	c&t b bE;dicg on 	;i ,fa 
CLM JrS41C1ZOL 

 

	

"n xepect&f o.ther poir o 	has -  
vhp Tml l  &nch dico j  w.L-rt 	h 

At 1/EL 	 w maj 	 t i;. that d ivtwc.' a 
casc c 	cd'rz is 	 J 
t-h7sbury taws oj L?ngwzd (4t1! Odr.,J .b?. i: j agin'i.t 	O,*rg: 
JildicEd Lons as A otti 	p. 	7-8. para 7,9,) 	fit:d it 

rdLd per irri 

d i.syo, iS V'fi2f CU' 	t- 	WF as fh?d 

ignot4ce of a p:ios decik Of U: V,12 , 	C12Lt of 
tiu1ati fttfizdi cuar, WhicIr COY 2d th 	trcti 

wicJ2 Cth2 ft fLut dcxa wiztcl; ctZ.-  to tLow; cr z/!J t 
!W ded 	 ofc i-fcse fLo 	 " wach 

it vust )odow tt dion; or wcin the d r..non ;s 
gvn iii inorLFa- ' f the is txt or rd i.Eng 
5tatuIwy Jore. A 'ecson z:d ne t  h tre4 as gr. pr 
ca 	 om of a 

OP 	the ccjrt had not t!; bfWL o lla , annt 
.  

, 	 (t 	
, 	

fW. 	tI 

be held to be ve rr nr'?av at h;o giwi - 

, ej ry p ce ojom 	 wzde or bin:ng horty. 
v: 	 f: Cw'i 	pp.:1.Z J: 	wd 

Ji 
n:jIt ;oiow itr 	 ive t:1e 	.! 

lords to ircty iim  

jj'. 

Godard C.I. ip MMM M;.'a'e Aithortfe cc 
th 	k'n' 	 gjj 	 1*prhL Z) 

atetrm cd the couri gave Me acc.o' in igoraiwe or ,cie/tilrzeS7 
!Th' 	2Ce' tfthe ca ort. Et dd be d isbn ~ ndered f 

p(r bwwiivn. 	 V 

6. In a dcisbon ilf thL' cSiwi rport..tJ 
frV 

GoW qf A. 	it J. 
iw held a4!iow: (SCCpp. 2fJ4-65. para 

"The! 	afpe!r i;csthwi; can he plied w ery  coi.# 
U consider a btr4tgprecedt Q/ihe 	coMrt 

&ir the peror roiut n aered on the swni iz 	or 
here 	•VcfLf Oi7iitS to (rd -'r er 	jJ 	

- 

deczing that issue. ... ws. Znrçf )re,  fi that the ntle qj ,  
per mc;uram canot he vohd in Ehe prei caz 

a ease cm;ot be rfeirred to a kz,r &vuth 
on mere aLitc ofpart. A dcLon tr JidPcs iu 
a xr.-døzg e.t4rt  on wotJr 	rd&c 	'rd &/' two 
Judges, wths.c it i - 

y any zthzeqrwnr chwc i; - 	or ec[th;. cea to 

laying Lown a correct taw' 



7. Acc;ordmg 

 

to the LZI1OV& d 	Oil: a ikeidan UtiFi? t7oo1Ia1 1kiid. 
n be id to have ceased to be 	law only ft i tho'w that it 

due to aizy subsequent chaitge in law. 

() Supdz. qf Post (Jffs v. PJ( Rjaiw 	7977. 3 SCC , reg'dng the 

GDS: 

4. it E thzz ciar that a 	ffii 	athn!1ita agt i mt a 
cd x*er bi & hok a 'ii und8p lim,  thnuL'e 
conlnx of th Eta/ia. it i wirrt Ji thi! ni1 that t7 

piov?mlzt ofa. xtnz dpamnerPd agent Es i n. a post which 
ext. uapa,t , inm the rotm,. who le to 	t a' ay 
IftiC!d1f tiflhl! Thoihrmul, a no.t 	ouprice,2 th rr 

..v'wei?s ru thp'v 	no ktht 	r.( ci't 

11%.. 	 U t4h 	:4cw. cti.l'rc 	 ft: 

	

wldra Thtta case am decir 	tsfrd r tl2i 	of tile 

tvc!rn 	inimta age?lt$ 

(XC. PadIL ,bha, i. ror of PithiIc h 	diwi 1981 &wp 

scc 6 

	

Pr motioll is thi defEFed in 	(L of ith 2 of me  Xorala 

" 

'j/Il 1F&WI5 th? t 	WiYteFlt q.ta iil1lb4? 	'y 
cto or gde of a r'ice or a 	e4ce to a 
fzg her ceoiy or gide 4tck ser?ioe or cla 

ThL definEtitm &UV co;rn&r to ti1 	vzE of nmniotion" az 
ltood in oMna pr1wee and alse a a tenn frntly d En. 
a uvo1vng servix laws. Accorthig to it aperoll aZrady holalizg a 

pt woidd )icwe a f i;r to aost wiEch 
eseitlwt oriho fibl,owmg t 

(A) that tha nw post is ill a 1dgher wreVr f the we sirv1z or 
class ofserwee; 

(LQ the WpOst CanEs a kigltrgi&e Ill th SZ'7&? PfViC 1  Of 

& it As C0$YilW2 gPJLflJ ha toom ii* jMM: mat En the i;izt case 
the t pot belong to the same ser4'Ece or da of service. 
Apiilyfrg the rthow mA theifim' 7  Al tbe;il it iddfiiUow thtth. 
iq~mlirdw pt of an H4 to the poi of an AHO., t4 be a. 

noW,n If;  and only 

3 



'-& Th?pot ojc AEO L qtir 	 ffiin tiat 3fWI 

( 	piJ ARO 	grne thw, ffit 4fExII  B4 

-a 	felt/icr qt'th 	tronditi cs 	/iied Th 	ithm;it f 
W F1&L 

	

	rc2& Qf' • 4E0 	J( 	 wW 
i1 Eh dau. thaw 

	

(g) F R au(wipc. AnwLIt 	tr4(2Mi) t  CC 17 

zbiiy2 %ck t fylvaw dr Rdzp  

1t CO 	t2 	tate !t not 	t L'I 	W? 

ii n. -d'& wd vim If tJICre E Stie .lJct ii the 
phY2oIogy zed by Me i'. £he '&r 

	

the de*tive  phraiig fw Act or 	wd amei or 6. y 
ui 	 hf. tiw 

4ct. 

UL ) iLttehZpt fr Fi1JS! h; thLr z:It~ ., xd r thmict ay 	It 
• iy /er re&alipg the tw p iion- of he de 

th! r-'$t cir 	 wE;; 	 t-GM,  
Si Act ar tc •F 	Th' 	'cE &r tilrad 

Ud'atd aow wa to prowJ' proa 	to. tze 
rp 	 L!t, t ct tearl 'r 	 J 

qwflic" 

(h) &tstr qf RqithLIL V. . Fttâ (izdSwii, (19) I SCC 2: 

J'Ize .Thgh (,w1 Ir: oir oiiii;i,, st utlt Iht i/I hYc thxt 
proto'i can only be to a higher post lip, the &ice and init 
to fgherscale o/iz o,mctr Izo?dIg the surne post does wt cmftte 
rmoIIwi. ./, ih ii1mJzollsm,  th t:sak;r 1 ;i ildvaoce 

ahighepposhrium4 grade, or 	 o 
"vRcmett orprefirinent in hoci diguty rink.  or grade . èze: 

bc'f CM thew 	arwb8arralupull,  AWn,  ? JO) 
Pi,mtion ' thus not only covers a 	cen'nt to lugner pos.tzan or 

rwik ct ahal wiphreX adviweempnt t a kjhi'..r ik lii rrvc law 
aL th •prerhoi. :pt 	ha beiri 7thiid En the 
and U lza been held that "prornoton can be either to a h&gher pa 

or & a i2hrpt'. 

F! 



k i Ltht Mhn 	t'. Ur:wn t Ldia& the pay zcak ot all the 
i; thc .Civil 	iatis~ Tr4p:ra 	R - J aF2d an the 

bai of,h 	o neUori& of 	ww( 7PI Co ison pz.ted 
th ao'rmmt ot1naia the .xdes m' F'd and 25 cf the 

ot 2r?rLar4!d th &cw CraJ& i th ae tRs J5C-3OOa,4 
the rer: cokhved In the old pay sco ,e of ii For the pwpoe cf 

fiuui g  thi 	eetiim CraJe jotic o At wa 'idd o,at thi 
j fv th.0 s aid h t 	arpi tP 	bw  

wt zz uze &1ectuw Gde az rh A-ta;L uz the 0b;,'pv ,,v sca., e 
wr 

 
vhe  mirlrr: E-gpe of $ ThJ Qrt .erved that mwL&. 

Lt CuzJ n tlw 

 
wpz. r1'nor a! vs1s ,ioi• 

an rnai 	cr; tL'de is  nraea & 	ure that ca:e 
tho rry wt gt a czc tf m-unm iftor,: OI eCOiilZt tf 

•i,1ed ?t Pt t10 thththJ (2t at IMI piacxd tn th ekctkw! 

G,de to prnf z zaton on the ,thnun of the zxile and that 
rder a, then.7jim, (t7 u th 	tei' cf graEar 

'. Tw Court took oti tj'tfra that the harizf,r ition 

o1.Ofle. of the 4&&Lwu&- tv the &k2Xkr (Jide xa1 entorty-

cw-4i&ñt w'iich i oie &,f the h W or three nci &nnotio 

wddy ccqed m theadmitratwn thf.,re., the er aio; of 
&ectkirt Grade ?r the category of ns izot .qpetz to 

Cl2(JCmN. I;; th'zt case, the Cowi had ntoeeded on the- biri thai the 
porne lo the hgker grade kd topromO2On. 

2.4Counai for the rpf&flb iued that aw &e provide for 	 of a 

iso 	 it is an eacepton to f1he. ganraf prlueiplea. A,5 for 

eamp.k, When a 	 n&id p 	 the arnc tee not be 

dnt. Agasn, doc{ri 	f bfw ya another gatway to 

dpt from peadnL The 	ei ted that the (i cimii D Se'aks3  dho hold a 

ICIVII post bflt, tch a post is ojiP2thk the 	iv ri 	it 	{a per th 

of the Apex Coart m the ae fP 	 ('p.": 

claim any nromition to the post of Qup I) ne the post they hoM do 

not fall t Vh of -vice ir the Postal 1T)atsneL ae of 

caLxual hbori still wire as they do notO1d any cil post at alL It Isv 1rie that 

promotion geiriy u dstood to rwean appointment of a peon of any eategozy 

or gmdz of a or a das 4 re to ahh ty crrade of such 

11 



or 	o the axlt.eace of a :D ntenta Pronotiou Comnttee. the 

cned that a mem  eon hon of Dep twecifal Ptmol:iot, Cmittee 

caot eonehnie the .uue tht the appon;amt of (IDS,  or Cau Lthour Is one of 

promotion. RecnithnM illailas a oe ou he cs&r T they are claar 

that aarnd twh the U1)S and Cua1 1orer are c are 

azaoeez Mr daect recruitment and nothing ee. Thre v,.r no qta ret apat fr 

direct mcrakmetit and dired iaent reoted k, atilly in e''ent of Sk 

not Mund to fill up the posts frrn the other cafegocie enneraed the. 

ef beause ofponden& fahire to 	the en rj 	ien, tpaitn.ent 

woud not be haired ±ron recs 	beqnent eane 	ovng sim iiar VqMe or 

chaflenging siu6soqxlent judgtnent reahzirig toe 	and tis magnitude of 

ie 

 

or fia1•unpion. 

25 	intppe contentioi the 	ed counsel for the r 	nd: rehed upon 

the fwingjudmants:- 

C.C. Pai4asanwlym and Others Director of Pnbk IsWivirditinz & Ors,, (MR 
1981 SC 64) 

(ti) D'cor General Rice Research Institute s KM Dax 4AI1& 1995 SC 12) 

perindent of Post Offkes P.K. Rajanirna(1977)3 CC 374 

Unin of Mda and otker Kna Pre<aJ, 99 5CC (L&S 447 

Union ofln&a ii Q,  another w SS. Rawaie (1995)4 sec 162 

(1) 

 

Judgwknit daed 14" NvvimbeT, 2008 in CF C No. 169105 in the ve of PP.C. 
Ravmni and others vs 	 and others. 

(g) Ccl. 3J. M&ani. ftotd) vs Gwme d'1oda 12O{6) I I 5CC 709 

(II) State of a'rLshra 's Digan 	(1995) 4 5CC 683 

1ioo of India vs A.S. Gangoi (20{ 	SCC 196 

.4 



(j) Sfte fU.}t  vuSynthetic wd Cen kais I 41) 4 5CC 

(k} X-famics'pal Corporatim 6fDehi Gwiiin Kr(1!) SCC 10 ,11 

i) 13. SRo vs U.T. ofPondiehaiyAR 167 SC I40 

(m)N. 1araio ?siai y State of Kä (2(4) 13 5CC 27 

) State of .ana and iers 	M .M 	meat 5eriee :Ltd (2{$) 5 5CC 
510 

(o) Rameh Ciand v 	rrcn 	utr Corn 	ionec1  

26Ament wsi'e he'd ant 	neot 	ie 	ti pdnt in CA No 

$2Lftg 	ao ithn itteda wrdtn aeM, ctn ic aio been c med thrungk 

the relevant ReensitmentRw 1 z. hws once eoae ajadiciai smitim,  m 

the haadi of the Thbnnai as wefl a Hith C,t and the i ar4ahon and decion 

thensof by the Trthuna, as upheid by the Hb Conit,, has aLó zt been challenged by 

the J)e tment befoi'e the Apex Couit hi other wr&, the deeiion as cend by the 

High Conrt hag attained frnality Acd that dacisin is that fo iHia ip the Vt n 

Gronp D posts thnigh the (&D.S. and Castid I.ahowç 'ci-amrwoe froni the Screening 

is iiot a'e-reqas1t&. Under th circnaistances, nomrndy i shodd be hed 

that the issue i no hnger rri,,ei However,, since, the couase fcc' the capoadeats 

has relied upon certain doctrines. vn Docbne fpr nc:rm is 	as th gi!Ew it 

cmmot he poa sibt to 	niis the case of the apphcans in e srnge ertence th1 die 

respondents are precluted to contend here that the maehoci oI re' 	nent in the case 

o 	DS or 	abcur is no. one of preinotica bnt only a soit of an indiction. 

sernbbn 	the same colour as of a direct re-craitment. 	At the sane tinie, 	the 

retance by the app;icaats that judicial disciphac imints that this Tribunal dces 



t;)i 

not zcouser the case as the same ccmM niean ssthng in appe 	amst the jument 

of a suieñor court also t'annot be ht Sthi of. Hewe, in oider to arrive at a dsion 

in rasper of these O.As, the fllowu sitial question t' ew are to be 

consi*ere&- 

a 	bother thexiochine of 'i -jui xta' or 	tnicth! r? 	Iz2Itrf or stilm  

dcc 	would apply in thase batch ites. 

Whether the eepotdants am haired fin rüsing the e4fsame contention4 on 
the eame legal point, which Awkits concLuded by virtue of the u8gment of the 
ugh Court? In other woth, do the reondeata ertoy , 'any right to wt right 

ai (according to them) ugs said oagly in the pasty 

Whether the arlerjudgment ishitby doctrine ofper-incwEwzP 

d)VvFhetherth e Miierjumitis hit by doctrine of s-?1ztio? 

e) To snceeed In these OAs. 4ether It issufficied. for the applIants to pro'e that 
the  appointment in question is one not falling under direct recnthen? 

f whethirthe appointmentfllsunèerpThnotion? 

	

g) If not under pFsnOtiOci.l  uhtether e pp 	falls under the categoiy of 

direct recnitent? 

b) If the ciarcter of apnointment does Siot fit in either for priiotion or for dIrect 

recititrnent, how to hold the character of this appointment? 

1) En if the doctrines of-Jdinrta or coo.,zirad1w 	-/,th1cattz or tiiIr 

ded sia do not apply, jVhether it wukt he apAopiAe for the Trlbnta1 toaTive 
at a diffenat conclusion than the one aheady athved d by it and up4teld by the 

Hiqh Comt In other words,, 'chether a sIon deviating from the erher 
decisions would be within the judicid discipline of the Tribuaa? 

2. 	Discussiou on the above qesti 	not but be sith reference to the 

submissions made by the parties and the &ciions of the upecior Courts. The same we 

considered In fhesucceediog pu*phc. 

to Qestios (a) (c Md 
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The eIevant n*Ie ratmg to nithneit to roio D poc as oinian in the 

Recriitinent Iu.Ieç 2002 notified on 23-01-2002 has bean stthj ted to seniliny upto the 

High C2oiit ievL .Accoring to the deithoc, c -eening Conmitt&s reenntitiou is 

not esntia since the method of recrnitmerA is one of promotion for wüch auth a 

deainte from 	eumg C nnnttee is not a pre-reiiisite. In view of the above, the 

genera nte is to follow the earii- deásion if the fth are ahk'e. t hasbeen held in the 

ease ifBadzn sxngh V. 8ta rj1ruiith (P) 	as 

"Th4' root afthe doctria 	Is tktt mt1ke eusc mut ber dedded 
alike. Only then it is 	bk to ew at the owi hound 
ccz 

 
deddes the new case Uz th swve My a th other court 	have 

decEdd it 

At the szne time, yet anodier queshoi aisee. Ju I) 'btthrs (Thiodt) (P) Ltd 

s'. U,üiii iiiidia J9116) .1 M. 43, the Su .nie Cowt had thser:ed a under:-

"Jac2L,ci ) iJ;o :,uEd 	iti 	ü )f ud271.mtt; 

U,ited tate. I se in raswi 	.1 szrndd b cwLsaawfy .;rnng 
U'ky becau.e I was 	rg y rcky.! L&! vtg 
(th& zd to the swm ct h' ohii iv v. AMthw 

JI;itd Pidizt &dty : The •thcsthie f preoedevu Jei net 
ci..cnpd Your LarLc1ips iif#AIaw thc wri.ig p(h WyfalI er 
the 

2' "R:ftidkitf, itis obsersed so (J(Vn 34, p. 43)'is a nt}e of uai'eral 

law pervattne ewrv well regulated system of jrispridessce, and is put upon tuz  

groun&, embodied in various maxims of the common aw ; the one public policy and 

neceity4ich makes it to the interest oth State that there should be an 

COO to iitt 	- EFiteIct tpIIfr4! ut Sri j!"lis iEJiw:u; the othes the bordship 

on the 	idua that he should be vvxed twice for the same cauve - 
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nefw .  dehv't bL -  varE pu zd'm cutf'. (Qn*d r1 t judgmnt by the' Apac 

CowtiftD,Jrtws. &e of P(I621 8CR 3: 

Ctt R jita 	for if.,  'Expta nafim 3cl to 	II of the  

j'4 •fl - 

LaJiw. Vi prwids that 	pi 	Eat bt3r jd ii 

zpcct fz public nght r of a prvtc ht CkLimd ir ea'o - 

theinwiv6s and 3thers. dlper sunT f t'st&d in ch rtglzt thal. Jbr tk 
pos,: f t1th r2ditw, he 	CaiM LeJ2r thC /12 

lung ft i clear that cW II 	with t' Etpiator. Vi leads o 
the sult that a d~cpw pa;.sed in sutt stituted iy ptrvns to which 

ntioi Vi pplEe wli bar ftt.rtiwr daJrn b Imrsms iri'd Iii 
the smiw nght in respect qf which the pricr ndt had beer tituted 
ixjizn VI thus thwrIrates o' aspect iJcunstrufrve rjudicata" 
(St 4k sd44thi &ijtv. ML MaJthri(J 964)2 SCR 647). 

Dot*ine of &ara athr (to staid bw past 	ions) is that 	a niie ba 

beorne setfled law,  it is t be .fo1hed athongh geme enca nay gniw 

from a stiiet obt4avwce of it, or ,  although a 'faty reason i Wanting,  or although 

the principle tnd the po1iy of the nile may be quetioued. Under Stare i)ecin Rule, a 

principle of aw iicb ha become settled by a series of dacivang generally followed in 

sini Am ,  case& This nile is based on e ,Tpaidimcy and ptthlic policy and although g enerally 

it ithouM be strwthr adtiered vo by &3. Comt. t s n-t. awrsaliy anohcabM. This nile 

of ste deeisis is not so inflexible is to pnchid. a depaifure th i'thim in any case, but 

its applic4ion afust on 	ennmed in eath dance by the discretion of the court and 

prious 	isions shoukl 11011. he .t,llowad to tfre eter* that e.inr nw be pepetnited 

and gnievoug twongmaynisuL (see .Maktnl vManbharl MR 1195R. ISC 1) 

The 	striking diftrence Sahveen )octhne o Res- judEcata and 

doctrine of nt' DisLi that the ..;mer applies to the decision in the 



W4 

	

spte, 	ater operates 

 

as to dw mle of lame fnvoiwd. 	jthcata nocmaIy 

binds onhr the perties to Ilia lifigation, c'4ii'e tar? t;Lr hinds erjoire, indti4in 

those S10 c(bile ytore the OU1tS ill OtI}1 cases. kes ju&cata app!is to =11 the  

COiftS, Stan cixt is hnght into op&ration on'y by the decitns of the 

nber cowls. £Itar! ddEs zpal-ates at oce 

35. 	In EhvtgJ .Eiii.wny 

 

("e. Ltd s. Se of! iai(i9.S) .2 SCII 60 the Apex 

cout has 'o served as 

in ith!ri v. 	othiaii (218 	2O Mr Jhce Llon obse.e1: 

"PuTt'a, i cixE thtg! om: !!1!1;e to 	 wEd 
riiy a('dci, no ufIexil1e. Wiether it shall e 	oid 

or a&part&d jmm r a qt 1oz trv thv ;h thioc of th 
w1ich aam 	 to c'dr a qme,110m O'2Ct 

decded. 

Mr Justice Bdes schiie Wiring his 	 nting opinion in WashilThIm  V. 

&C, (264 'Uhtited States 2I9 thus 	dif with tgdto the 
proply non. e part of the Sn inc Cowl: of 	tng from its caiiier 

doctrmes t it has conic to 	sttcr those aocrrme as 

"te dairiic of tzrr dccih shoM nøt kter us th.m ocihng 
tiw R. fl e Jeci"doul &eet.t 

They har'e not been arwes 	in, fli have not -ated a 

.ptpty roud ith vested int h4 	stetd. Tksyaftect 
ok4y maztzm of a fransitory 1ur. Ur the other 1wnd they affct 

ionsy the lives of men, met r, and ciidren,, and the general 
C&ZE dcciL is ordinariiy a wise rule of action. But it is not 

a aniveral, inexorabh coinnian . The instances in 4id the Court 
has negadcd its a nonmon are many. 

The 	arncd Judge in a iincithng opinion fri i*zviJ &ra&it v Com;;ado 

& c 	pvf284  US 393) reiterated th& same po&tion io the manner 
following: 

deLthr is io like the rute of ,ji?died(L a 
inexorsWe 

Aier iTnobag the pss from the judment of Mr Justice Linton in 
;'.0 i(47,1 	. c:ited the 	4,te4 J,4ce 
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"W? dLcLrj is usually the wise poy, bxause in most mateis it 
i nore important that the p cable nile of law be settled than that 
Itbe settled iight. - -. Tiisis commonly trw, even where the error is a 
matter of serious coneorn, piwided ction can be had by 
leg isEatioi. But in. caee involving the Federal Constitution,. iiere 
eorrction through legislauve setion is prailiy intpossible,. this 
C'ouit has olten ovemñed Its eiiier deczaions The Court boss to 
the econa of experience and the forea of bettei iasonm, 
recognizing that. the prece of trial and error 1  so fruitful in the 
physical sciences is appropriate also in the judicial kImction_... 
Recently, it omiied several .  laadIg case; vien it coiiduded that 
the States should not have been permitted to .exereiea powers of 
tatation whith it had theittoi-e repeatedly saiithoned. In cases 
involving the Federal Constitution the p0sit3n d this Coi is 
unlike thW  of  the highe.cort. of Eigiand, whei the poliy fiare 

was tinn}ated and is stiicDv applied to all classes àf cases. 
Parliament is five to ci'ect any jmfficipl eiror and the remedy may 
be promptly nvoIed 

& hi the instant case. all that we have to see is ether the doctrine of atwe 

kss appfies and if o, whehr the tact c omts within the excejited category Le. 

whether it cenid be depsrteil frem. 

37. 	The legal point angued by the counsel .ir the ra 	éith is the doctrine ofth 

k;zJIo Relianca has been placed by, the coinisel .fi,r the r ponden1 to the case of 

?4eipal Coipcation tifl)eihi vs Gnrnam Kiur{l99) I SCC M3 and State of U.P. vs 

synthetics and Chemicals (i f)!l) 4 Sec 

In MwzLpd Cipn. LfDdS1 v. Guniw,'E g1  (19R9) 18CC 1111, the Apex 

Couit has held as 

1P;ioceim,trs of th t,zich am ;iit part *11,  "he imio d.cidii;2d1 
4T '2 obfler thcta and .?.re not ove. With 4,jlmspea 
to the'learnd Judge whop dtfrorder!n Jantna Dascax and to 
Ike : lea med Judj -e who agd wttb. hi'n : cannot concede That this 
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Grt i hud to flow EL ft wis; 	ti thout 
tift rCtepu,)  ) 	 1E 

ir pow  - 
 

r on 	M'J (ot,rLLIP o  dzc 	-revcJ t 
£L) 	w3(1 jPk e IT  ! 	 tY pLL U. 

and 'frvJ W" (ttO ,I I' t 14C 	gl !4  dO  not 
to wi'dd te dci;vr 	c' 	 4 

to , 	 t. IA ii 	h 
t 	. jl' 	U16r.s 4 ,jr,MO,t 1, 	h~w j 	 .x%jt  AeT 

in 	 the 4rm.c Of Z.G .tLt 1e Or t1 
a ps /qP tJkJ 1OYC i1 $ 	lat 

 
as Or 	mo 

agu,n was a d,s.s(lo the 
any dict!on cuid peth be iwde compeiThg the Mivf4-al 
Coro,tion to Onstruea a tal1 at the pitc*ig Mie of a pavet!t 
qatter. ?r/sor Ri. Pitzgeiuld, ethtor tf the' lsond on 

Jurindence., 12th edn. tylains Me contt fsab £iltio at p. 
153 in these woif .- 

A dcisioi pa.tr 	b -,71entio in the #Jwira!;.-,vmw that 
Jas come to be attached to that phrase,, wkwm the pa nieuw 
point of law invdved in the decision is not peixi ved' &y the 
Count ot ptnz So its n!n -L The COWT nay coously 
decide in fiivour f one party cas oJ'point A. which it 
considers ndptwtes upon. it miy be shown, kove l  
that logically the czwt sid oS ha'e de!ded in fivoz.r  cf' 
the p Ucdar party wk-ss U 'tho decided point El in h/s 
•fi2Y(/Ur' &At point B 'vs not as -w'd or cidei by  the 
cow. in 'ch aine aithoiz point B was 
logically invoied in the J&'ts and aithoz'h the case had a 
pe.71,c tco.e. The decision I'S not an authon'sy on point 
& ,int E i aIdto pass sub silentic 

I2Jr. Geitin2 s I'orth QI Pw'i IM f. '!zL,  oidypoi;2t a,ed mg on 
Me qwmor, of plwUy q"the ckwnan! 's detL and, on this wRwnent 
bing hear4 the court vri.nte-d the oth Ni conrideration s 
iven to the qaes!on wieZher a garnlshe. order c Wproperiy be 

trw an accoant Iin in she name. of the iknildaw.t. When, 
the r1iiz this vety point was argued in a subse&ent ease &-y'Zme the 
Coart ki4ppeal in Lancaster Mtor Co. (London) Lt . 2inith 
Lid, the court held iise(i not bound by its pr.Moas dion. Sir 
WilfrEd Gtem M L, id that he could o! he..thining that the 
point now )aised had been deiiheaely passed sub silenUo by 

1 .. 	 .2 ....1.,.. ... '. .4'..--------- .. 	 .,_ .,.1 ' Cow4 iV OPUCr !Z tree pO1n o,. 	twe inlgI' 	c-zaea. de 
on to my that the point had to be decided by the earlier court 

io.i-  it could ,,ak Vre o,&r w,-Tk 4 	11% ptJtJ'/ 	4( 

was decided "without aP7/,ufrnent. withoat Pnce to the 	cial 
V.0hi ol'the rjd and withn.it any tat/on fathLt' '. It 	not 
binding and uld not be jod. P cdenL sub iitto and 
'ii,?out artment Q!m,  oI'no pnonenz. Thi&- tale has ever s1ce been 
/llowe of the ehi',asons1br the doctrine oiprci'deni is 
thta,a master that has once-  been Jidly ared and decided shoa'd iwt 
be allowed 'to be reopened. The weight accorded So dic54 V4rie-5 with 
the type ofwn Mere casual presons cay no wei,ht at all. 
1ii eve!)' pasng expression oJ'a fiuige, ho,ver eminen:. can be 
treated astn ex catkedz 'ateirni, baviig the weight 4fauthorizy. 



39. In State of LLP v. -qy,&thdiLv and C emictdsLtd, (1991) d SCC 139, the 

Apex Court .h held ag. trader- 

Am-, te;d wzd io to z coizdtioc qf'k -.' 	iich 
eihor raisac nor preceded !'y anw csto. in other 
car, such conclusions be considered as dthzraticz ollaw? 

)kre agaLz thz Engifrh cowt and jwts have carwd .n.a an 
exception to the rule ofprecedenzs. It has been plained as rule of 
riub-szknt:o. 4 decs:c,n pcsses 	fkntio. in the technical sen 
t/wt h 

 
ctmlw to be attached to that zthras, when the riarticiiiar 

point of law invohd n Inc dcion. is nor percei ved oy the cowl or 
preze1it f t: mind. (a1mimd an .if;rud'Jice 26 Edn.1  p. 1 5 
In I caster Motor thmva!y fLathm LA v B,nzith ltd rhe 
Court did not frel  bound by earlier decisio,i as it ms rendered 

thaut any arMwwwt, without refrence  to the crucial words of the 
rule and without any Waltonofi*e auihoiIy Jr was approved by 

this Court in Mwicipal Co,po,tion cfDell:i V. Gi,mvn Kaur.-The 
Amck held that precedeiizs I11O aiid u4thow argument sire 
of no /noment The coi.utz tkitt ha1! ta'7L /'r: tO MI thicipie 
for reh-Oving from inflistice petrated by wftisL  precedents. A 
decian wli.id is not uss and is not fiunded an rearas nor it 
Prm,vadff on cthiemJion if issue cwwt be deeizied to be a law 
declared to have a binding ejjéct as is conftemplated by Article 241. 
Unifirmity and can ,ency are care offitdia:al di.rthiEne. Rut that 
wiiCh escapes hi the judgment wiihot any is not ratio 

decnd;. hi B. S1w.uni R.ao v. L4n Trltor, 41 	ichery it vxis 
observed 'U i.' Sii to .ay thai a 	tI 	iMau.ce I 

its condusk,;:z but in nL'gard to its ratio and the prLncIpi, laid 
doi therein'. An leclaraUon. 	concli.amion arrived without 
applic4tIon 	mind or r.urecedi ithout any reason cannot he 
deemed lo he declaration qf law or nuihority of a genera nl'x!iJre 
binding as a precedent. Restraint in dissenting or overruling zs.for 
sake qf stability and unijormily but rigidity beyana reasonable Lntits 
is inimical to the gmwth fiaw 

40. 	it is thus to be seen now as to whether in reect of the earlier decisions, 

doctrine of sab-siknifo does apply, to enabe the spondeats to keep away the kgal 

position as dad therein and aque afresh on the same issue in the present batch 

of cases. In their count'er as also in their anments, the nspondent had highlighted 

nlv the contention that the Tribunal was in ernc(so also the Hon'ble High Court) 

in holding that for (IllS. And ctaial labourers, appointment to the Gmup 



I) post i' 'prom ehon Many a diii had beien relied upon by the rondents 

from rnanhhan and others vs 1)irectr ofP bile lnstrnction & Others 

(AIR 191 SC 64) fàliowed by decsion in Director General Rice Researth 

Institute. Cuttack vs KM. Das (AJR 1995 SC 122) and Union of India and 

another vs S.S. Ranade (15) 4 5CC 42. e., all focas-Ifig upon as to vhat 

Øronotiou s Aor'thig to the respo ents • ti earh wi; the 

Tili,unai (r for that mathr. the h4r,"Ae Miga Court) did u.n aiprtdate the 

fact that r itment to the Group D• posu from ougt the GD.S. or Casual 

Is not a Promotion but of throt IvItcTuitmew and a udt derance 

from Stretalmg Cenmittee is a p 	quite 	Mug up the vacancks in 

Group I). We have to di! 	For, in other & 	that the dotriie of ith iknth 

to a oarticular jgnent it shoukt be provd that the judgment has not 

cooskred a particular }a Here, (1e conclusion ioived at by the Tribuiral that 

ritnnt to Group 1) posts fi'om out of the (TID.S. aid serving Casual Labourers is 

one of oromotion and not direct rcciritment is a coiscious &cisierr and after due 

application of mind, and as such it cannot be tenned us ' thj rti tirpobt !f'kw 

i:1v 	 /r !;&T 'rt or pr?1it lu tt' ii&iid." 

. prisal of the deci 	of this Tnal ni the eadier cues ud ifnn 

that it Was not the C*5C pnsed 2fl 2T1IthO but 	of exzv inafion 4th rtso '1 

41. 	Similady, the eadker jugnencs cannot be branded as passadfwrincricj,t 

For, w heM by' the Apex Court th case of Pwijcth Ld Dv.dqrnrint 

• and 	Redemiadmi CpIE. Lth r. Nlm&fq Offl 	SCC 682..the 

Latin Ecpssioa pr IJCZUUJI areans through inad'estence. ie. If 

the Court has acted in ignocmce of a decision of the arne Court 

or higher Court or if it has been passed wiffioat considering 



the re)eint stahite Neoe of the abow, ppies in this casc. The Thbunal as well as 

the i4ih C,uzt was conscious if the ralevmt.Rulez an d the ''eiy subject math3r 

n'c)lved rMind the intetpretattn of the velaymit rtde and there has not previously 

been my decthion on the pmt, ign of v4xici the Tribmal has passed the earlier 

oràer, which lravv been upheld by the High oiut. 

Thus, answer to QnestMnc (a). (d) md 4e) is that the prindples of Res-

ju&ata or 4en'tnctive Res jndkata do not apply in these cases. Agin, there 

behtg no trace In the en of any snen h.tor to hold that the deellons are 

pe * inawiant, or passed in sth silatfie etc., the dWskas wonld not be ht by ,  these 

prmdples. 

Answer to Question (h): i.e. whether the respondents are haired frwn raising 

the seIfsne pointz.i asised in the erlier caces 

41 	In UEtrn qfIrdia v. Aagh;thfr Shig.1i, (L98') 2 ZCC 7 -54, the Apex Conit has 

held as under:- 

dL th!e of' bi;&ng p&'ad':t hii the nter4t of' 	nno!i1 ix 

ciy ad cistØy it., jdI&I d8t:isizvu ,  and 	a 
deveiopmet qfthe law. i&spsvviding ass rwwe to the invidwxl as 
w th 	ci4U! i twC1' 	rpa r 4 dwl w 

the need ftsr a cAwr 	prJi.flL enwwuthon i iigal 
pthJple in the deastos..sofa 

45. Again, in the case of Bkirtzt Swduir NIgtnn LEit v. (Jithm ofbid4(2886) 3 

SCCI, the Ape* Couit has hekt as 

2(1 The dwt,s cli id ka? Unif, ; heM that nvzjwBrata dir ,t 
app'v in nzatter spertacrar g to i' i 	1i.-'r.t a crrn'rt vearc ~wazz wt  

PC5jUdICY2t(. pp1iesto de,r 	cf?m etiaE;ui 	'.TAeS m the 
cause cfacttot whcreas the CaUSC o wtnJor each a:.ses:ment w'ar is 



I it 

dx.nct. $7ie coui will inerd2y adt an ear ?rprtf uicimnt of 
the law or a cechion jifct uiiezr there i a ew ground wged or 
a tnatertai chan,ge In the jãctai postior. The reason why the courts 
luwe ke2d fkvfres to the op1 ition pisd in a decL a in one 
assem-3ent year to the .swe opinion in a thsequt year is not 
because &'ary pncIr1e of res judicata but caua o the theay of 
predent or the precedentid vahte of the eariier pronouncement. 
Wi?ere fizcts and law in a s,sequent assessrnet year are the sam; no 
ithorTEy u4iether -pdicai or fudtdd car, e.enedly be 

permitted to take a i/]renJ -  view nil is mxndat is th/ect oniy to the 
ucl gateways qf disti uishing the ewicr decision or where the 
earlier de:'ith &per thuriam. Ho-esm-ver, these are jtters only on a 
cordinate Bench win-eli7  failing the or.si liLtity oftiwziizng cfeEthuir of 
th,cmm gvc may tt dr nth the view expressed and MAIT the 
matter to a Bench ofperior strength or T.R. ne cass to a Bench Of 

eriorfiLrisdic1On. 

4i. 	A precedent, thus, is not: binding if it as rendered in ignorance of the statute or 

a rule having the force of a statute. In such c rc tices, it can be said that the matter 

w.is decsthd ner thaMnani.. In order that a case can he decided per incuriani. itis not 

enough that it W= immhmuswy argncd. It ninst have been'decided in ignorance of a 

nileof law binding on the Court such as a statute (See observations in Salmond on 

Juisudenoe, 12 Edii, pes 150 and 169). 

47. 	From the above principle, however, there has been a slight deviation in the 

decisions of the Apex Cocict in the recent past 'Counsel ferthe cspondents in this 

r-eV.vzk reiy upon the declion 'of the Apes Court in the case of Cd. R.1 Akkara 

(Retd) V. Cct ofJ;cditi(2886) 11 SC 789, cerein the Apex Court has observed as 

under: - 

A paitithirjudineizt qf the High Con-n' my not be :kdlenged by 
the Ste where fi;ai are n ligth or whmery 
the appeal I barird by limitation. lt may aiso not be challenged' due 
to nrglige.'we or oversight of the devitng officer-s or on a'cn.nl f 

mng legal advic or-on accoant I 	orehension 	the 
ousness or magnitude q the I ssv.e involved. Ho we vei 

whensimV&F rnUr subsquehilycrop p ntdth einggnuiLde 
i.f me Jwtthd Imp/i o'ai ohs is redlse4 the ore is no€ 
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Priw 	or borr'dfr*rn &a1leaging Ilk e sthseqiia hdskits or 
?S3 	 wrU pIitün.% cren,  thoigk jIme-u in a cs 
i;:Ih&g siuiIor Issue wos zllosd o ;ads jVudip in die Lxwe tf 

f cwe,. £!5I poikw wo-dd vd t witI if 
ptItw;P. pkmi and prove that thw z1are had adôod a ick-d-
choose' ieThod only to exd eptwwrs on vot oj'kJk or 
uitriornoti (nrihci'fr supplied) 

48. The Amw obsemation Wn in a re-ainiing to*e cited in a sabseqwmt 

i the 'e t,fUrth,n of1ndhi vs A.S. (iiing*f VMJ, 6 SCC 196 

49 	iiiilar obs--mWien of the Apex Cot u-m matte by the Apex Court earlier a1 

in the ce of Sl ate of M 	ctht Dg mbr (1995)4 SCT 63, whemir, the it w 

stated as undei- 

16. $! am 1waye to 	reck.to the objedEo risid agw; th 
proactton of V appeal [,V the appdlant or usher SLF; jfld ti 
mnilar matters &mJlimç  az ;t zs 	 the cite, 
the Ea1e Ckern Mt may not 	to file tzpp'ais against crtar 

j' t ct •ir mY 
are cormukred ar tnzv cas.r wd ro worthvhile thvrg the 
Jetonary /cëonaf'thi:z Qz.rt wwder Articli' 136 f the 

(ksftha, frr g re essal thenfir At other it is also 
thk fir the Ea-te7  hot to ;th aipeas 	?t? tars Wart ii oie 

tir.c cit 	wr oft mper dice or ,',e eice or iiroper 
cdzat oJ'ofl(cer o 	it ifi.trtherpoMbk. iha ew,  hee 
SL are 11iJ by the state agtziit jid me;.t oj'HgJ; Ciu,2, 

be e tertanc by t/rs '.irt In e'rcise of ts 
discton!ary jkrtsdtcfion nkr Artete 11' the cztkc 
either caase hwy am cocrdered as iadis.dad cas or -kecausw  
th8 Qfre consided US oi luig .ukes y 
actversejy 4Jct the interest f the State. Therfor the 
draunstance f the pum-fihing f the appeals j' the State in some 
sImilar *iatta or the rejeccion of smue SQ's In lknkze by this  
Cotirt I# SOF?U' E%JSer 5imilw mrs by Its4 in our vies wu:ot 

eld Xq a fuw agilhaa j* c Star in fifing aFLFsUi ather 
mItar nai'2ers where it is -onsIdred on l,dsicif of the Stzte tht 

of suth SLP or %' L JPF an pvrmIng thün Is M 41 to 
ser4 jeopord&e tke Intere3f of the State or pthlk MW'es. 

(eaphai 4.pIies1) 

L 
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So. 	Thn, chen a padicular hgal iae h been &cided in a pathcthr 1siioa and 

the same, On nut haing beeE ehaged, has attained finaty. on the basis of the 

gateway now provided by the Apex Cout vide The abo d cirnns, there is no br 

against the tata in defending the other cases dn the same lines as W dthnded the earlier 

cas. To this extent, the respondeth are cefainly right in raning the seW same 

etentione as they had raised in the eai1ierO.As. 

5.1. 	n view,  of the kov4,answer to question (h) i.e. Wb$her the respondents are 

baned from raising the self same conteithons as they had rised on the same legal point 

111 the earlier cases which had attained flualitV ,1A,  viftra os" the idcnent of the Thgb 

Court is therefore, in ered in negatw. 

52. nswer to Qthn (e): Since the . 	irnieot of cea'áce from Siieening 

Committee is with refwanca to Direct Recniitment Vacanciss onls all that is to he seen 

is whether the uWancies sought to be hUeI up are by wwyo rt1ruionent or not 

Hence, it is Sufficient if the applicants prove that the posts to be tiHed up by (3.119. or 

Casual Labourei, do not beng to Direct Recniitinent quota 

53.Angwer to Question No. (f) to (h) - scheth'er the vancies fal' under promotion 

or direct recnjitmemt or neither and if neitbe what would be the character of 

such appointment? The Tribunal as well as the }igh Comt has already held that 

are being filled up by pnnntion of 61)5md . Casual Lhoure. U is to 

be kept in mind that in the c ercases aLso, the primay question was 

whether screening committees approval is essential, and answer to this question 

fies on the question c4iether the posts we to be filled by the method of Direct 
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Recruitment. Counsel for the respondents in the Smi tten aumeats submithd that the 

mere existeoce of DPC does not mem that the posts are ted up by promotion. 

Decision by the Apex Coint in the case oSSRaaate (1995) 4 8CC 462, has been 

relied upon by the counsel in support of this conlefition. A perdl of the said 

judgment woutd go to show that the same &ees not assist the vase of the respondents. 

For, What ws decided rein v.s c4iec Commandant (Setm (kade) gis the 

benefit ofi i'eased age of retirement imder se 9. It does not daa about whether a 

post is filled up by promotion or direct recruitment or ithat are the •c acteristics of 

promotion. Though nothing mach need be said in rerit th this q stion as the 

Thbunal and even the Hon'ble }Iigh Court has hetd that the posts are filled up. by 

promotion. vet, aini in the coiire of axun'ents, both the sides laid emphasis upon - 

this aspect, the sane is discussed here keeping in mind the judicial discipline that: the 

decision of the 'ughec cowt is not dviated. 

M. As stated earlier, the schedule to the Recrui1mnt Rules is of two parts and some 

posts nie iil}ed up 100% by Direct Reciuitm'ent and some are filled up 100% by 

prometuin. For Dhect Recruit Pests, the OPC is .ment only for cen nation, 

rhile for promotional posts, the DTPC is meant for prosuoten itself in so far as the 

post in question in these cases, as extnioted above, vide Column No 11 of the 

schedule, the posts are first fil}ed up from the non-test of Group D and i is 

only the remaining that we filled from amongst G.DS kupto 35% of. the reniaining 

vacancies) and casuai labourers (upto 25%). If at aH there be any unfilled 

vc'aneies after eatiug the abmw' niethod, such vacancies alone be 

filled up by Direct Recruitment. Thus, wIen there is a sped ific 
'I •  

I .,  

4 
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Recruiiment for the residual posts, it gives an impreon that the other two nodes 

re not hy DlrectRrnient ciication ofcecisnent in this regard seams to 

have been made as (a) thni among serving individuals (ie. non test eategoiy, G.D.S. 

and Casual abourec, the iast two coming underfailing ich categoy) and (b) tinrn the 

open znatet. The latter (from open cnaket) alone is specified as Direct Rac'uitsnent. 

As to the tharacter of the other mode. the Rtdes are sent to reflect as to ethr the 

same is by way f direct leccuit or by way ofpruotion. nse, fion the functions 

undated to the DPC, it couki be beki that he other mode falls un&r Prom otinn, as held 

by the Tribunal in its earlier ordei; as npheld by the Hgh Ccmt However, in the 

absence 'Olf Jear mentrnn in the racmitsuem rn a trn l iid has to he n ited to 

Admintrative InAmctians irnrmalty lilt sin the gap. Afew related insinictions at this 

juncture may dear the cloud. These are as under: - 

(a) V/bile irnprsing upon all icened as to the need to hohi DPC on time the 

D.G. Pci, vide 104er No. 47-11/9 SPBI daled 25 Angust, 1993 has stated as 

under- 

"IWC l appointment to Gimp 1k 

itt has been reixwted to the F)ir torata that in number of circles. the 
Dpental potion niitee for ED Ageote to Group D is aot 
being held in thne. As the maxioium age pre-s:uTibed. forpromelion of El) 
Agents to Gronp D is 50 years, some of the El) Agents lost their chance 
to get promoted as Group 11 It is, thereThre, reque.ste4 that the DPCs for 
promotion of ii) Agents to Group 1) should be hetd as per the 
peci- hed schedule pticir iccepmg in view tose cases cere some 
of the ED Agents due for promotion are nearüg the e of 50 years as 
presctibed in the recrutin cot rulea." (emphasis supplied) 

(lx) 	Vide D.G. P & T k±tter No. 4f1/60-SPB-1, dated 20 July, 19,61 and 

3415165-1 dated 30 Seemlier 1965, no medical examination 
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is ondiided ien the (iDS (Ertvhite ED Aens) aid past time' ernpIo5ree cre 

ppoined to Group C or I) postt It is ptnit to piut ou here that the subject 

matter of this etter has beien indicated as, "No fiuther medcai nation on 

prmthn" 

The above men andun sinuid go to show that in so far as consideration of the 

cas'eofGflStogrnupDpost, the same has not been 	1.asbywxf.o.fdn3ct 

recoutnieni 

One more aspect to be c sid'ereti her is that recr uitwent from amongst the 

GD.S. and Cd Labourer, ia based on selection-tom x-en-iorky. Selection here 

means a sort of iltration 	rdmereby those so do not MtiR the qoditations are 

itered (foc there is a singe senieri$y, ide cianfication No. 2 in Dept of PnsLc letter 

datW t? May I91) and mong those -Afio 1U1iII the quubfic4lopw, retettion is by way 

of niority It is trite that the qnestl mi of seithiity does net arise in case of Direct 

Recruitnttt. 

As the issue could be reicted to the question sbether  the posts are to be 

fIlled up by direct recruitment or not theother mode could be any thing els& 

Notwithstandmg the ft that the alxwe C)Ms use the tem pmmotioci and seniodty 

is also consiered as a factor since other atemmdant aspects such as 

fraton of pay, under FR 22(i) eL, have not been catered .tr, the other 

modejeadnot recessamilybe one ofProomotion in shiet sense Hence, it is to be 

seen c4ethet the other mode couid fill tmder any other rcognieti 

mode of recnmitmnent than promotion or direct recnkihnent 



1 

58. In fact, eyen prior to the cunent Recmjtment Ruk. 2002. .i cnijtsuent to Gnup D 

c'is taking place under the 1970 Rules. Sometimes in 1989 the Respondents had .iisued 

a modification to the procedui. While considering thiether pt time casual jabojuvts  

are entitled to Thinpot-aiy Status as thU Time Casual Lahounrç the Apes Court has 

referred to the aforesaid modification to the Mcrultment pmcedtwe iu respect of Group D 

posts from out of G.D.S etc., The Ape;c Court has stated as under in the case of &!q. 

MiISIrV C .uiuuüesthyg. Sirkkjthai, ff197) ii CC 22d as 

"L .Th? rpondt?I2tç JflW2Wf. have reli'd upci a k4trr, dated I 7-5-1 EiO 
ised by the Cz of hz4 	'niiizy of Cowication& 
Department of Por giving a clarification reganditzg casual labourers 
wal part-time casal lubourer The need fit the dw1ji4uion a 
1v10C'a4ae by virtie of the not ftcatwn  dai& 2 4-2-1989 the xhedule 
aied to the Indian Pot and Tel raph (G 	D Pot 
Rerwtment gule. 1970 'w a,nended. A a idt of the amendment 
wder the head 	1t, 	ikf in item 11 the  jillowtnr ntrie 
were insetl& in coiwtm 9 asJbllow&: 

the &thedide wEne,ed to the hEdiaji Pents wd  
( D Pora) keenwma Rd 19? undr the headbj 
&inat€Qfus in ism Ii. in co•lwnn . theexisting entrzer-
'100% Dire't Recrdtment 'thall be stiided by l,4L fillo wing: 

y IFithE!S of ai i;terview lroni ankwgst the catgo 
pectiied and in the o'r dfcated bellow.cmient from 

the ne.t cateiorv Isto be m$e Otdy wrien no quaid;edperson is 
a'aiiabie in the highet 

1) 1xtra-dExurt,ne;1uE at.; 	the reiiiin.r 	io,t ti' 

'c 

(/,) 	ivai xbourerr fidi-b,e dpart;; 

(Eli) xtra-f1iv'tFvefFtaI aget ofmigiiboJErly.g E,n or 

R.piwiation. —fip Jzt 	the ;ighboi.rmg 
L! be P,.pRth 

vice vei. 

v) MI mzesc the 	onct ExcJiage 

7. Thi hstd tf1tlli% &-eir F 	tient toth€ po th pon 
who were dscrthed in Uer () tov) of That no1ficatton were iven 
preJèrçncn appal ntment. hem 

-14 
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(ii) f the ;iotficaJio; rfr# iu cad biirs ffuil-tine and 
pm,R) 	 thii ve 	 - ptfirnce 	abi1on tr the po In 
question. As a result of the cçforesaui 1etter of  
ckirp'edOnpw 	 mmking in POSI Ckesor in 
k1J 	wd &r g1icis et oat t/rsr tii to 	treat a. 

iucil reFs. 7'ho.s casual who arL,  a 
perwd of eight itoars a &4y *ould he desr6bNe as jJdl!m' asial 
iaLwm-. Tho caal iabowrs who ai egg4 for a prkd of 
iezvs than eight hours a day shkV.144,  be declar*d as ;-time casual 

uilS All othe 	gnaiion&-  thoald be 

ii l.ç howe% sated 	.c Ey tA'e iatmd i&eJ jr tbe 
qnyvllarlts Thai the porites for abso rzVor in Gro 	D' pcsts which 

re sit out in the letter oft  7-5-1989 are still in Jove and tha!patt-tune 
casud 1&b6w-&?zaV also o.,tilled to absorption asperihe xiid 
they will be absorbed in accordwwe wUb the p rifles s-el ut in the 
?eLterii 7-5-1989pIoidedthyfiEJfilI the digibiQv criteria. 

S. 	Thus the term insted of 00% direct nfnen 	pmg in the abow 

jndgmer4 of the Apex Cowt confime thai the mode of cnithnent of in 	ie person 

(non test ctegoy &onp D empkiye-es, G.D.. an 	na ia rer o not .H imt-tr 

direct ninnt F*r, the tern Idirectrecalffindflf. obio4y mec r 	tment frnm 

open møke. The d tincton or difFernee between recn ment fn,m open market and 

recruitnien iom in'ioigst the (tD&. and cau bthoirers. is thns dear. 'Ihe atption 

of the iatter eanmt be termed as f)ired entmenL The Apex Ct In the abwe 

rse did not .inwte that the m-sersilce recoutment is one of direct rthnent. This 

distinthes this eae- from the 1eiision of the Apex Cmut in the cae Jk R.P.C. 

a cont-elapt matter doáded on 	I (O r zred to by the Counsel for the 

at the iten brief, 4hereIn tiC Apex Conrt escnbed the ri.ed 

d'adwrS as m sevk'e direct 

$0. 	 Msnos, a simthw srtuatrn (renritment from open nf arkat and from in- 

serviie enn&dat-es) ocerrntd 	in the case of appointment in the Ori. 

(mmeot Pteas. Thereia, an App trnecit & Promotion 
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Committed was todeal , 	p motion and recrwment The Tnbuna held that the 

Comm itt ees  mcai nmendation is required for direct r cimhiieit a'so. The ApeCouxt 

in that context has heki as under in the case GosL *f&Ltca s'. Rar..prasud Da 

(1'.94)J SCC7:- 

'.Jt nay he ,cad&rd at thi irtagr that thpt (spy hoMrth the 

Gret Ps' are be level Class Ill pOStS wd are reqw'd to be 

up I thtvt mcruitnwntJm open m&v*et urder Raes It' and 21 

fthe ks. 

41e aLw fi;2d that the 	 wd !zaz iot :i!d2y c1IzTd Rd' 

10 rd 11 of the Rdes. LM 9 ith to the Cammiivee is the 

Appointment and Pomtion Coinrnitte which has to dd with 
pt!oiss and iment in- r4ce e:yee. Rthi ) and 
20 /' the Orissa Coy nd Re.wen i&de 17 0? deal iV 

nciuflnnt c1 -service emipho -ees andf pifrn  

in respect f the recn1tm*nt anjapn tsw. qf employees the 
o1ntinent and P motion C miitee has a role sop &.ct in cases 

oJ di red recmitmnZ jm she con marAt the flment and 
Promotion £ tmittee does not -one into the picture a! all 6Ln4 

thrfr the Tribwal &s wrong ir: holding that the ectm list 

pipa red frr di red itn3eni jvm qpml ,  marA'et lixi s nqaIrea to be' 
ppi,wd by the & Commutee and 11 coJd £'exme a valid ledtn 

lIst only qfler izstorod by the s-old Comm/flee." 

- ei. 	Prcm the abe decision of the Apex Cont, it is dear that the Apex Court has 

distingedbetween direct recruitment on one lianil aid in ere MCIuthuent on 

the other f1i11s w' can scdey sw fkat direct rec thuent is one way ot recnntment 

promotion is another way aad there is an 111t.amediate, mode. ic. trecniitment of in-

s-esvice employees1. The non-test categoiy as as cait' faH under this categoiy. 

This mode of recruitment has the shade of promotion iathei than direct recniituent as 

could be seen from the t miiioky used in vañvus OMs cited above and aLso when 

the question of seniority is involved in making the recruitment. 

62. 	It 	is to ptinont to point out here 	the enewour of the 

(oveinment 	is to ahzTzrb as many CDS 	nd (asua% 	nibourers 	as 
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poba it c's tw this ron that c4en ate munber of Grnn Dak :-;evak in 

the sanle ThOn are not available, attempt is frfade to con ider Gramin Dak Sevaks 

from ngourmg Diisions as sL Pmther. even after fIig up the 751%. and 

25% respectily when the rmaining vacancies are sought to befilled up by Direct 

Icitment, in that method also. the (3DS and casual labourars may ticipate, 

vide note 2ppandad to the schedne. When such is the clear intenicm of the 

govrumenf in case there be any depiletion in the number of vacancies, the same 

would act diaonallv opposite to such an intention of the govenixnent. Pn,visions of 

OM dated 16 May, 2001 wwmfing limilaliun of vacancies and screenin 

cmittee's anproval cannot, theretr'e, be made applicable to vacancies in Group D 

posts to be liied up from amongst GDS and Casual Law'ers. 

63. 	Lastly, the remaining questim is sifieffier the Tnburiai coald dseuss the issue 

huth has once been decided by the High Court. In our hurnbk opinion, since the 

(lAs are inaintainabAe, as stated above the Trthunai, being the court of fizt instance, 

has to analyse the fts of the case arid teiescope upon the same the law involved or 

declared by the Higher Courts. In the istant case, in f ild even in the earlier cases, 

the qneiCfl wa Wh?thr thp, JyroviMom if OM thed W' May. 2001 ith iniet for 

clearance -of the Sc nisig Committee would apply arid tie Honble High Court had 

held that the priwisions do not appiy. .hnt the posts Mrla hiled up by promotion as 

held by the Hih Court woukI be un erstuo:& o.uy to ais the point, that the mode of 

is NOT by way of Dis'ect tecnitment and hence provisions of GM 

dated 16' May 2001 woukl not smAy. That i& and no firth& In the pre&ul 

cases also. the finding has been k the same extent. That earlier it was 

held that the mode ofrecniitment of GD etc,, is piornotion and now it 
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as 'in servie nutment' cd not matter mud, as both of them are in 

nden )  they being tüffeint and ds nuisbable thn dird r 	tmen. There is no 

deviation or depailuve from the de'ison f the lgh Court. 

$4., 	In vsew of the abiwe, all the OAs are 	n the following teim. It is 

deck,im.I that there is ab lately no ceed to seek lire erme of the screening 

commidee to fill no the vcct posts in )sons th are to be filled up 

from out of G.D.S. and Casual Laboure as per the proisions of the Recnitment 

Rules, 2002. Rendents are directed to take suitable action in this regat so that 

all the posts, majority of sicb appear to be ah'eatty manned by the G.D.S. 

themsels woi3cing as nvizdoor'1at extra cot are duly filled. In a few cases (eg. 

OA 11 8i2O), the caim of the applicazth is that they should be considered against 

the vacancies which woseat that tine when they were within fifty Y'eam of W. In 

Suchcases, if the applicauth and similarly situated penus were within the age limit 

as on the date of availability of cancies, nots'ñthstanding the fact that they may by 

now be over age4, their cases should iso, if otherwise fond Jit be considered 

suoject, ot coune, to tbeurbemg s nxenJy senior ±or bsecptson in Cireup .1) post If 

on {he basis of their 	ority, their names could not be considered due to 

limited number of 	uuâes and enioo oae could considered for appointment 

against available 'cancie the cc ethve III&VI duals who could not be considered 

he infnned accordingiy.Tiine caIandwed for compliance of this order is nine 

months from the date of counmwuicatinn of this 
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