CENTRAL ADMINIS TRATIVE TRIBUNAL
- ERNAKULAM BENCH -

DATE OF DECISION: 24;4.1990-

. L PRESENT
HON'BLE -MR.N,V.KRISHNAN - ADMINISTRATIVE MEMBER

~AND

HON'BLE MR.A.V.HARIDASAN - JUDICIAL MEMBER

ORIGINAL APPLICATION NO.406/89

M.ﬂijayakumaran .=~ Applicant
Versus

1.. Superintendent of Post
- Offices, Palghat

2. Director of Postal
. Services, Northern
Region, Calicut.

3. Union of India rep.
by its Secretary,
Ministry of Communications,
New Delhi.

4, K,Sreekumagran,
E.D.Packer, : .
Kottayi.S.P.0.,
Palghat. _ - Respondents

M/s OV Radhakrishnan &

K Radhamani Amma . - Counsel for applicant
Mr.K.Narayanakurup,ACGSC - Coﬁnsél for r88ponden£s 1-3
Mr.,T.Ravikumar - Counsel for R.4

ORDER

(Mr.A.V.Haridasan, Judicial Member)

‘The applicant was a candidate for sélection to
the post o?rExt;a Departmental qu Postmaster, Varods-
thtayi which feil vacant on 31;5.1959. BeinQ,qualiPied
to appl? for thg post, he was sponsoréd-aiong—uith_eigh@
atherx déndidateé by the EmploymeqP Exchange, Pélghat.
Caming to know that the First respondént was takingstehs
to appoint the zth'respondenf who is an E.D.Packer in
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Sub Post Office, Kottayi in the post of Extfa 5epartmental
Sub.Pcstmaster(EDBPM), Varode uithout cansidering the
candidates Spohsored by:the'Employment-éxchange pursuant
to the requisition made by him in the  behalf, *ﬁ%e'appli-
Qant made a representation to the first reSpondenﬁ marking
copies of the same to the Post Master Géneral, Kerale and
the Employment Officer, Palghat on 4.5.1989, Thereafter
the applica@t recaived a communiqatibn érom the 1st
fesgondent,;directing him.ﬁo guhmit'an application in-
the prescriged form with attested copies of certificates.
Hevpromptly submitted his application. But as he did
not hear'én;thing5further, ﬁe made'a-represeﬁtatibn to-
Vthe éirst fespondent on 14.6.1959 FDr uhiCh there uas
’po response, Now the’applicanf has undefstood,reliably
_that the 4tﬁ,requndent has been offered thé post. The
épplicant has thereforé, filed this application under

Section 19 of the Administrative Tribunals Act, challen-

) which is

ging the above decision of the respondents 7. against

Rules and procedure, and Uiolatﬂéiﬁ Brticles 14 and 16

of thé Cénstifutionvof Indié and praying that the res=-

pandents may .De directed to maké a reqular appointment

“to the post after making a proper selection, considering

gll ﬁhe applicants -sponsored by the Eﬁployment Exchgnge.

It has been alleged in the application that the depart~

ment has no right under the Rglés aﬁd.regulations governing
4 - . ! .

the appointmfgts-ta the pbé@AoF E.D.Agenté to appoknb.

Packer as an EDSPM discarding the claims of other
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applicants sponsored by the Emplmyment Exchange for

consideration for appointment to the post.

2 That the applicant and!somg éther candidates
were spoqsorad by the Employment Skchange in response
to thé.requisitian made by the first respondent is
admitted in the reply statemént filed by rsspondents

1 to 3. It Has also been admitted that as Srikumarah,r
é.D.Packer, Kottayi, the 4th respondent Qho suEmitted
an application For.appointment as -EDSPM has ﬁeen.Found

" and that |
to be suitable,/He has been selected for appointment
. N S

without cohsiderihg the applicatioqs of the cahdidétes
sponsorgd,by the Employment Exchangé; Tﬁis.selectian
has béen justified én‘the gfound that the instructions
contained in Director Ga%eral,'Ppsts letter No.43~27/85
- -Pen(EDC and Trg.) dated 12.9.1988 permit such agpﬁint—
'mehts. The ré8pondents’cogtgnd;‘ thaf, neither the
applicantvnor ény other c;ndidatauvspmmsored by the
Employment-ﬁxchange is entitled to challenge the above

decision.

3. We hawévheard the érguments of the learnesd counsel

on either side and have also carefully gone through the

documents produced.

4, Annexure-A1 is a copy of PMG letter No.Rectt/
11~1/85—11 dated 12.8.1987 regarding the methods of
recruitment of E.D.Agents. Paragraph 7 of this letter

reads as follows:

-~

%

TRANSFER OF ED AGENTS FROM ONE POST TO
ANOTHER: Transfer of £D Agents from aonesy '
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post to another is not permissible
under rules., There is no preference
for working ED Agents for selection
to anather ED Post. The orders regar-
dingvpreferEnce far working ED'Agénts
issued under this office letter No.STA/ V
1026=V1/76 dated 7.11.78 are cancelled.
vHouever, if they apply for a post in
Pe&pense to local notification (uhere
Employment Exchange has not furnished
nominations) or ‘are nominated by the
Employment Exchange such application
uiil be considefed‘on mérits along with
other applications. But if such ED Agents
are selectédi they will héve to resign
from thé»old'post and forgen .. past

service.,"
The learned counsel for the applicant argued in the
face of the'above-;nstructioné;fthe action of the res-

‘ bondents 1 to 3 in deciding to éﬁpoint @ha fourth
respondent as ED Packer, Kottayi in the postAof EDSPM
Varbde_uithout cﬁnsideringvhié éuitabi}ity and merit
ih‘comparison with the candidateé sponsmred by the
Employment Egchénge like the applicant is irreqular
and unsustainable., The learned éounsel for the res-
péhdénts 1 to3 on ﬁhe othar hand sought support from
the instructions contained injDGF&Ts lettar No;43—27/85'
peﬁ(EDc and Trg.) dated 12.9}7988 thch according to
the learned coénsel_permits appocintment of a udgking.
EB Agent in another post iP‘he is suitable and if he -
Fﬁifils all the conditions. Annexure-A2 is a copy of
the letter of the BGP&T. It reads as follous:

Ub:~ Transfer of ED Agents from one post

to another. .
. ' 0005/- )
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As.per orders contained in this
 letter No.43-27/85-pen dt. the 6th May,
1985 (copy enclaosed for reaay raference)
the ED Agents desirous of seeking trans-
fer from Dne_post to another are required
to seek it thréugh the agency of Employ-
'ment Exchange like any other applicant
for fresh appointmenf. Normally the Em-

ployment Exchange does not register/spon-

'ser the names of persons already in employ-

ment except in the cases For;apbointment
to higher posts. |

‘A proposal that EDAs may, therefore,
be considered in a limited manner fPor '
appointment in other ED posts without
.coming through the agency of Employment
Exchange in exceptional cases has been
under examination.

Normally EDAs are to be recruited
from local areas and they are not eligible
for transfer from the post to another but
in cases where a post has been abélished
EDAé are to be offered alternate appoint-
ment within the sub division in the next

.available vacancy, in accordance with
Directorate orders No.43-24/64-pen dt.
12.4.64 and further clarified in No.43-1/
77-pen dt.23.2.79, As per orders, those
g EDAs who are held as surplus consequent
“to the abolition of ED posts are to be
adjusted against the posts that may océu;
subsequently in the same office or in the
neighbouring offices. In view of this it
will not be corrected to allou transfers
of EOAs freely from one post to other.

However, it has now been decided that

]

e

exception may be made in the following cases:-

(i)  When an ED past falls vacant in the

same office or in any office in the same

place and if one of the existing EDAs pre-

fers to work against that post, he may be
alloved to be appointed against that vacant
post without coming through the Employment
Exchange vided/he/she is suitable for
the er post and Pulfils all the reguired
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conditions,

(ii) In cases uhere EDAs become sur-
plus due to abolition of posts and they
are of?gred alternate appointments in a _
place other than the pléce where they were
originally holding the post, to mitigate
hardship, they may be allowsd to be
appointed in a post that may be subse-
quently cccur in the place where they

were originally working without coming
through Employment Exchanée.".

A careful reading of the above letter would make it
clear that, it cannot be taken as an authority autho-

rising thé-appointment of an ED Agent to another Past

on his mere request straight away Uithopt makihg a

process of selection and uiﬁhout evaluating his sui-
tability in comparisbn uith.other-eligible candidates
uhﬁ have applied for the post. Thé'reiaxafion in the
case of ED Agents contained in the éboVe ietter is only

that the requirement of their nomination by the Employ-

. . m ) -
-ment Exchange is dispensed with., The post of ED Packer

and that of EDSBM are not»compafable’posts. A candidate

for tha post of EBSPM should possess higher educational

gqualification thah one for the post of ED Packer. The
monthly allduancesfor the post(of EDSPM is Rs.620/- =
whereas an £D Packer’s monthly allouance is only Rs.420/-

Therefore, while considering an ED Agent for appointment

"to another post which carried higher remuneration, in

the light of the existing rules and instructions on the
subject it is not permisgible to exclude all other eli-

gible candidates who have applied. In XRdis vieuw of this

lel///k////i o | - | . 87/-
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hatter, we havé‘no hesitation to hold that the decision
of the respondenté to appoint the 4th respondent to the
post of EDSPM without making a process of selection
considering éll the eligible éanﬁidates who have applied
is against rules and is unsﬁstainable. Even assuming
that it was ﬁpen to the department to appoint aH ED
Agent if he is found suitable to another post without

'resprting tobavsélection process, once they'have ini-
t;éted the recruikment procgsé by notifying the Employ-
ment Exchange aﬁd receiving aﬁplications from éligiﬁle,
candidates, then they cannot legitimately abandon the

.\fecruitment process only because a workiné ED Aganﬁ

has on a subsequent date made a request that he may

- be appointed to that post.

Se .In the conspecQUS-o? ihe Factsvand circumstaﬁces
of the caée, we are of the view that the decision of
the réspondents 1‘td 3 to appoint the fourth respondent as
"EDSPM, Varod;—Kottayi uithouf making a selection consi=-
dering all‘aheléligibie candidates including the épplibant
is unsustainable and.gg_therefore, duashithe same and
ﬂ direct the respondents 1 to 3 to makeva regula} appoint-
ment‘to thé post of E£EDSPM, Varode Branch Office only
aftefﬁmakiﬁé a selection Fpom all tﬁe eligible candidétes
includiﬁg the applicant who have applied for the post,
The responde;ts 1 to J are also directed to' complete the
praocess of selection and to make the appointmént within

eee8/~
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a period of two months from the date of communication

-

of this arder.

There is no order as to costs.

o @//

' bel?
(A.V.HARIDASAN) ' (N. U KRISHNAN)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER

24.4.1990
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IN THE CENTRAL ADMINISTRATIVE T‘RIBUNAL' .

9 “ERNAKULAM
o / ~ RA 83/90 in g . a. wo. 406/89 - 189—
' T.A. No. .
DATE OF DECISION _23=771990,
. fre K. Sreekumaran ‘ ApNan(ﬁ/ath Respondent in RA
m * P . i] '
re PoS. Biju Advocate for the Applicant (s)
; Versus ' .
~Mr. M°V1Jayokumaran & 3 Otharﬁexmndmn(g
Mr. OV Radhakrishnan ’ _
' — : —Advocate for the Respondent (s -1
Mr. TPM Ibrahim Khan Advocate for %espondent 2to4
CORAM:

The Hon'ble Mr. No V. -Krishnan, Administrative Member.

ThéHoﬁbmnm.A.V.’Haridasan, Judicial. Member.

Pon=

Whether Reporters of local papers may be allowed to see the Judgement?‘/
To be referred to the Reporter or not? '

,Whethe( their Lordships wish to see the fair copy of the Judgement? bl
To be circulated to all Benches of the Tribunal ?f ‘

JUDGEMENT

Shri_N.YV. Krishnan, Administrative Member

Heard. The Revieu petit ioner was the 4th Respondent in 0A 406/89:
He has filed this revieuiapplication against the order dated 24.4.90
on the grbﬁnd that there has been a wr@ﬁg_inferpretation of the A=2
order in the original case. He has also filed MP 538/90 for con-
donation of delay. In the visu thaﬁlue‘prOpose to take after having
beard the counsel, we condone the delay -in filing this revieu

applicatione.

2% The rev1éu appllcant, who is EOD Packer, KOttBYl Sub Post
DFFlce, applled for a transfer {o the post of EDB Sub Post Master,
Varode Branch Post Offlce uthh is also stat?d to be in the same
place. The request for transfer is based on:the.lnstructlons oF

the DG, P&T (Annexure-AZ in the orlgxnal case) and accordingly |

the applicant was selected and appo;nted Uhlch was challenged in the

~

aforesaid 0OA.
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3., UWe found that trénSFar was made while regular
selection proceedings had already been started. Further,
the transfer should bé made alteast from one post to
another 51lear post, if not to 1dentlcal post. The
transfer of the revieu appllcant in thls case uould have
been from the post of ED Packer to ED Sub Post Master

uhlch are not comparable posts. Therefofe, the instruc-

tlon referred to above does not squarely apply to hlm.

'His candidature had to be considered along-with other

applicants in the OA,

4,  We find .that the applicanf has failed to raise

‘any reasonable ground for reviewing the order. Hence,

this review application is dismissed.

m“’

(N.V. Krishnan)
Administrative Member

23.7.1590.



