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CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h OA..Nos. 

221/08 k  402/081  203/08, 243/08 1  263/08, 280/08 1 '314/08, 345/08, 

352108, 357108, 368/081  372/08, 381/08, 399/08, 404/08, 405/08, 

406/08, 407/08, 408/08, 410/08, 4121Q8, 421/08, 422/08, 436/08, 

437108, 463/08, 524/08, 525108, 560/08, 118108 1  573/08, 

541/08, 583/08 618/08,485/08 and 598/O8 

Monday,.this the 15th day of December, 2008 

CORAM: 

HON'BLE DR. K B S RAIAN, 30DICIAL MEMBER 
HON'BLE MS K NOORJEHAtI, ADMINISTRATIVE MEMBER 

L. O.A. NO. 312/2008 

M. Raveendran, S,ô. Sri M. Kuttan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur 676 101, ReSiding at Moothedath Mouse, 
P0 Meenadathur, (Via) Thanaloor, 
M&appuram - 676307, 

A. M. Habeebuilah, Sb. late M.A. Rahiman, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Palakkad, residing at Parisha Manzhil, 
218, Pumb Engine Road, Olavakkot. 

M. Manikandan, 5/0. tate P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dtvislon: 
Palakkad, Residing at Moorkath House, 
Pie-Cot New Colony, Chedayankalai, 
Kanjukode West - 678 623. 

4.. 	A Zakheer 1-lussain, Sb. late M.A Rahirn, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 

Palakkad, Residing at 3/78, Muilath House, 
Kunnumpuram, Kalpathy, Palakkad. 

5. 	C.K. Rajith Sabu, Sb. late K. Balakrishnafl, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Kannur, R '-ilriç at'Balakrishnafl', P0 Kuzhunna, 

Kannur 670 007. 
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6. 	V.K. Rave2fldran, S/a. la.V.K; Krishnan,; 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Tirur, Residing at Veankanthparambit House, 
(P0) B. P. Angady, lirUr, Malappdram 676 102 

7 	K. Haridasan, S/a lai'vi. Baskaran Ualr, 
Working as Gramin Oak Sevak. MaP dan, 
Sub Record Office, RMS, 'CT Division, 
lirur, Residing at Kunduill House, Ayankaiam PU, 
Thavanoor, Malappurarn- 679 594, 

K. Chandran, S/a. laba Khasi, 
Working as Gramin Oak Sevak Mail Man, 	 a 

Sub Record Office, RMS, 'Cr Division, 
Shornur, Residing at Narnbamthodl, 
Muthallyar St, Shorriur. 

V.K. Lakshmanan S/a. labe K. Kothelan, . 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dsion, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muthktilangara P0, Palakkad - 678 594.; 

P. Slvasankaran, Sb.  lat,a U. Pazhanappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dlvlsbn, 
Paiakkad, Residing at UDC.II Quarrs, 
Near Police Station, Malampuzha. 

K. Prrnarajan, S/a. Sri. K.K. Kurnaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, ResIding at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, S/a. tate C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swathinila yam', 
P0 Keezha, Vadakara. 

A. 	K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Norking as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMS, 'CT Division, 
Shornur, rsidlng at Kadarnbath House, 
Kavalappara, Shornur. 

14. 	R. Rajashekharan, S/o. Sri. R. Raman Muthali, 
Working as Gramin Dak.Sevak Mail Man, 
Sub Record Office, R?S, 'CT 1)iv.son, 
Shornur, Residing at Mampattukundu,. 
P0 Shomur, Pin 679 121.. 

-ç 
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C.P. Abdul Majeed, S/a. Sri. CP. Moidu, 
Working as Grdmin Dak Sevak Mail Man, 
Sub Record Office, RMS, CT  Division, 
lirur, Residing at Cheriyeripeediakkali House 1  
P0 Thekkurnmuri, Tirur -5. 

N. Balachandran Nambiar. S/a. tate K. Kunhikannan Nair, 
Working as Gramin Oak Sevak MaI Man, 
Sub Record Office, RMS, 'CT Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode 671 121. 

Narayanan T.V. ,S/o. late N. Padrnan, 
Working as Grarnin Dak Sevak MaU Man, 
Sub Record 0ftCC r  RMS, T DVSiOn, 
Kasaraode, Residing at Thuluvan Veedu, 
Cheruvichery, Mta 	airn P0, 
Kannur - 670 306. 

i& 	T.K. B&asubram .'an S/a. th€ gate Choyikutty T.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS. 'CT Division, 
Kozhikode, Residing at Ponnampaambath House,. 
P0 Karaparamba, Pin 673 010. 

19. 	V. Manandas, S/a. late V. Chandramenon. 
Working as Gramin Ok Se't'ak Mail Man, 
Head Record Office s  RMS. 'CT Division, 
Kozh ikode, Residing at Gokkattilpara mba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

20, T.K. Venugopalan, S/a. late T.K. Gopalakrishnan. 
Working as Gramin Oak Sevak Hail Man, 
Head Record Office, RMS, 'Cr Division, 
Kozhikode, Residing at PoonadathDaramba. 
Near RarIchan c; o Erafljipai, 

Kozhikode 673 006. 
(By 	Sri .O.V. Rdhakrishnan, 	Senior 	Advocate  
S mt. K. Radhamani Amma, Sn .Anon y Mukkath, 
Sni.K.Ramachandràn) 

VS. 

Superintendent, 
RMS, 'CT Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Posi, 
Oak Bhavan, New Deihh 

Applicants 
with 	Advucates 
Sri.K.V.Joy 	and 
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S. 	Union of India 
Reprsented by its Secretary, 
Ministry of Commuccations 
New DelhL 	 Respondents 

(By Advocate Srnt.K.Gktija, ACGSC) 

2. O.A. W. 221/2008 

G. Savithrl, 
Casual Labourer ( Temporarw Status) 
RMS TV Division, 
Thuvanthapurm 3. 

(By Advocate Mr. Sasidharan. Chernazhanthiyil) 

Vs. 

The Senior Superintendent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Directxrof Past& Accounts, 
Kerala Circle, Thin vananthapuiam -1. 

UnIon of India, represented by 
Chi.f Post Master General, 
Keraia Circie, Trlvandruni-33. 	.. 	Respondents. 

(By Advocate Mr. 1PM Ibrahim Khan SCGSC) 

3. O.A. No. 40212008 

K.K. Umesan, S/a. Ki1shankutty. 
Working as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kotiam Dist. 

A.N. Viswanathan, S/a. Naravanan, 
Working as Gramin Dak Sevak Mafi Deliverer, 
Mukkada, Residing at Appukkunnei House, 
Karindam PO., Mundakkayam 686 513 

K. Sreeramachandran, S/a. Krishnan Nair, 
Working as GDS Mail Packer, Changanassery 

olege P.O, 1esiding at Kunnampifly house, 
Vazhappaily West P.O., Changanassery. 

V.R. Mohandas, S/a. Rarnan Nair, 
Warkng as GDS Mail Deliverer, Chukkadavu P.O, 
Residing at Vathalloor House, Kavu mbhagam, 
Thekkekavata P.O.: 686 59 
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P.M. Abdulf$ajee. 5/0. amar Mm :  VV orking 
as GDS MaU De ve.rerJMa Crer, Paampra, 
Residing at PaRipparambil House, Koovappay P.O 
Kanjrpp&y. 

V.K. Devadas Sf0. <awakarM Nair. Working as 

GDS MailDefiverer, Theethapadapuraft P.O.., 
Rding at Vakpacka1 ilouse, Chamarnpatha P.O., 

Vazzhoor: 686 517 

O.M. Evo, S1 0. Mathew, Working aGDS Ma'i DHverr, 

Kckkttoor Centre P.O.. 	at ckaa l-kue, 
<arii<kattoor. 

V.V. Philippos, Sb. Varhs& orkn 	GDS Mail 

Deliverer, Alap P.O., Reskiig at Vettplavil i-louse, 

Aapra P.O, Karikkattoor: 686 544 

9, 	V.T. Sosarnma, D/o. Thomas Ciaco,. 	king as 
GDS Branch Postmaster, Kanjrapaca P.O., Residing at 
'Vandanathu Vayailii House, Kanjirapara P.O.. 
Deag1i 686 555. 	 ... 	Applican. 

(By Advocate Mr. P.C. Sebastian) 

vs. 

The Superintendent of Post Offices, 
ChnçanasserV DivlsOn, Cnassery 
Pin 66 101 

The Postmaster General, 
Centrai Reio, Koch • 682 018 

The Crector General of Posts. 
Dak ahavan, New Delhi. 

The UnIon of India, kepresento D 

Secretaiy to Govt. of India. Minbtfl Of 

Communicattorts,, Department at Posts, 
New Dethi 	 ... 	Respondents. 

(By Advocate Mr. AS), Raveendra Prasad, ASGSC) 

T.A. Sherly, D/o. late T.X.AuçuStfle, 
GDS MD, Varappuzha tanthn 
Varappuzha SO, Aluva Diviion, 
residkig at Thaipparambil HOUSCr Thundathumkadavu, 

Varaouzha P0, Pin -683517. 

2. 	M.A. Bavu. S/c. Sri. Airnu, 
GDS M, Ne•. ie, Aaad SO. 
Alu va Division. RSiIng at MS ç& House, 
Alangad P0, Kottapurarn-683 511.. 
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A.V. Prakash, S/a. 'ate A. Veayudafl, 
GDS MD, Asmanfloor SO, 
Auva Oknscon, Residrng at Areekadan House, 

Punyarn, Asarnarnoor P0, Pn 683 549. 

K.K. V&saia, D/o. Sri. Kean, 

GDS MP, Alangad SO, AluvaDvsut, 
Residing at Karekunnel Hcuse, 
Aargad P0, Kottppu rarn6a3 511. 

S. 	C.R. Ramachandran, S/a. Late T . G. Rarnakrishnafl Nair, 

GDS MD, worth KthyathodE, 
Puthenvelikicara SO, A3uva Dtvisior% 
Residing at Chuthkkattu House, 
Th&eekkara, Cr.anad PD, Pin 683578. 

K.M. Mahana, S/a. The iate Maniyan 
GDS MD, Konorppilty, Koonamniau SO, Atuva Dvsion 
Reswing at Kaithathara, Vaith. Ththappilly BC), 
Mannam (Via Pu 683520, 

K.S. Rajappan. S/a. late K.C. Snedharan, 
GOS MD, Gothuruth, 
Moothakunnam SO, Ahsva Ovsia, 
Residing at Loomamparrbu. 
Thekkumpuram, Chendaman0alam. 	 App'3cant 

(By 	Sr.O.V.Radhakrishnafl, 	Sencr 	Advocate 	'th 	Advocates 

SrntK.Radharnafl 	Mnra 	SrLAntony Mukkth, Sil,K.V,)oy and 
Sri. K. Ra mahandran) 

VS. 

Senior Superintendent of Post Offices, 
Aluva Division, Muva 

Postmaster Genera', 
Centrat Region, Kochi. 

Chef Postmaster General, 
Ken,la Circle, 11tiruvananthapUm 

Dinactor General of Posts, 
Dak Bhavan, New DethL 

Union of India rprsentec bV its S€cretary, 
Ministry of Comrnuncat0fls 
New Dáhi. 	 Respondents 

(By Advocate Sri.T.P.M.Ihrahim Khan, SCGSC) 

540.A. No. 243/2008 

Padmakumar. P.S., 
GDS 6PM, 
Parandode P.O., 
Aryanad. 	 ... 	App'icant.. 

I 



(By Advocate Vishnu S. Cmpazhanthiy*) 

Vs. 

I. 	The Superin andect of Post 0ffles, 
Thiruvananthapuram South Divsion 
Thiruvananthanuram 14. 

2. 	UnIon of tndta, represented by The 
Chief Post Master Geier&, 
0/o the C.P.M.G.: Kerala Q. 
Tri'andrum - 695 033 

(By Advocate Mr. TPM ibrahim Ithan, SCGSC) 

6. O . A. NO. 263L200: 

Resparldeas. . 

14 

I. K. Rajan, 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

 P. 0manakutn, 
GOS MD, 
Ayroor, Varkala. 

 V. Madhusoodanan Pt1a4, 
GDS MD, Vattappara P.O., 
Thiruvntapwam -. 25. 

-. G. Pradeep Kumar, 
GDS BPM, Aroo, 
Varkaa. 

5 •  P. Asokan, 
GDS MP, Ayr,  our. 
Varkaa. 

(By Advocate Vtshrw S. Chempthyu) 

Vs. 

I. 	The Sen iorSuperintendento* Post Of 
Thi.uvazanthapuam Noi ,uf D 
Thiruvananthapuram - 1. 

2. 	Union of 1nda, repr sented by the 
chief Post Master Gererai, 
0/0 the C.P.M.G., Ker&a Crde• 
Thirvananthpurarn - 695 033. 

(By Advocate S. Abhilash. ACGSC) 

AppIcants 

Respondents. 



7. O.A. No280/2008 

K. Rajendran, Sb. late M. Kesavan, 
GOS MC 1  Koovappady, 
Presently wotidng as Group 1) (Offtclatng) f  
Peru rnbavuor jjo, iesiding at VeliYanaM Hous 
Pzhakppfty PQ Muvattupuzha. Appicaflt 

(By Sri. 	Senbr Mvocate with AdvocaS 

Smt.KRadhaflafl 	Anrna, StAn)flY Mkkath, 5i.KNioy and 

Sn. K. Ramacadrafl) 

vs. 

Senior S erint1?ndefltC Post Offices, 
Au1a D loi, PJuva 

Vostmasr Gnra, 
CenUal Reon, Kuchi. 

Chf postmaster Genera 
K*raa Cirde, ThimvarsanthPun 

Dc$r Genera' of Posts, 
Oak IThavan, New Delhi. 

Union of India 
repr'esend by its SetY 
Ministry of Communications, New Delhi. 

(By Advocate Sri.A. D. Raveendra Prasad, ACGSC) 

Respondents 

8. 0.4. NO. 314/2008 

K.A Aniachan, Sb. Sf1, K.V. An3ny, 
Woidng as Grarnin Oak Sevak Maii Men, 
Head Record Office, RMS 	DMsion, 
Ernakularn, KoChi*16, 
Residing at Kodavasserry House, 
Hantha Nagar IThd, 

Kochi UnivStY P0, Koch1-82 022, 

P.S. Shahid, Sb. iae S. Shad Hssain, 
Woding as Gramin Oak Sevak MI Man, 

Head Record Of fice, RMS 	DMson, 
ernakularn, Kachi-16, Residitigg  at Vadakkath House, 
Koovappadam, Kochi -682 002. 

K.K. Saj, Sb. late Kochappan. 
Wo1dng as Grarnin Oak Sevak Mak Man, 
Head Record Office, RMS bEK, [)ivision, 
Erniiam, Kochi-i., Resdin al Koioth-r HQUSC, 
P4ayaramlatam Pa, Kocim682 

El 

I 
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VA Anandaku mar, S/a. late Achuthan Nar V, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK, Division, 

rnakuiam, Kochi-16, Residing at Madathiparambil House, 
Ernor PU, Thnppunithura. 

M. Sreekumar, S/a. late D. Muraleedharan Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK'. Division, 
Ernakularn, Koch*-16, Residing at Kanjili House, 
Near NSS Karayogm, Nayathode P.O, 
Angarnati. 

N. Radhakrshnan, S/a. late E.S Naayanan, 
Working as Gramin Oak Sevak Nail Man, 
1-lead Record Of &, R14S EK',  
Ernakulam, Koch1. Rd 	at 'Athira Ni1as, 

Thiruvankulam, Ernakulam District. 

V.M. Ramani S/a. Sn V. Madhavan Piliai, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Divisofl, 
Ernakulam, Kachi16, Residing at 
Valamthodath House, Maradu P0. 

a 	B.K. Usha, 0/0. iat,e Krishnan Nar, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 
Ernakularn Kochi- L6, Residing at Kurlysdath House 1  
lhiruvankufam P0. 

9. 	E.V. Chandran, S/a. Sri. E. Unnikrishnan, 
Work'ng as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS EKL ,  DMston, 
Ernakiitarn, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Roach, 

Kaloor P0, Kocht-17. 

N.K. Nandakumar, S/a. Sri. P. Krishna Piliai, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, DMsion, 
Ernakiilam, Kochi-16, Residing at Parapiliil House, 
Kadavanthara P0, Pin 62 020. 	 Applicant 

(By 	Srl.O.V.Radhakrishflafl, 	Senior Advocate 	with 	Advocates 

SmtK.Radharflafll Amma, SrLAntony Mukkath, Sri. K.VJoy and 
Sn.K.Ramachandrafl) 

vs. 

I. 	Superintendent, 
RMS 'EK' Division, Ernakulam. 

Postmaster Generai, 
Central Region, Kochs. 

Chief Postm 
Kerata Girde, Thi 11 V aiarthap 
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Director General of Pasts, 
Dak Bhavan, New Delhi.  

Union of India repréntedbySSCrtfV 
Ministry of Corn 	ications 
New Delhi 	 Respondents 

(By Advocate Sn P. S. Bju, ACGSC) 

9 0 A No 345/2008 

C. Soman, 
GOS MP/MC 
Murukumpuha Post Office, 
Trivandrurn 

C. Sahadevan, 
GDSBPM, 

• Katikoarn,TriwJrufl 

3 VK Gopakumar, 
GDS MP, 

• Kilirnanoor, Triandrurn. 	 . ... •. Applicants. 

(By Advocate Vishnu S. Chempazhanthl) 

	

Vs. 	 : 

The Senior Superintendent of .  Post Offios. 
nauratr North 

Thruvananthapurarn 1. 

Union of idi8, represented by tie 
Chef Post Master Gnei. 	• 
O/o the C.P.M.G., Keraa Crcte, 	S 

Thiruvananthapurant - 695 031 	 Resoderts 

(By Advocate Mr. TPM Ihram Kban, SC<SC) 

10. O.APo 352/2008 

I. 	D. Monan Das, S/o. P. David, 
Gnn. Dak Sevaks, Mai' Man, 
•HRO, RMS 'TV' DivisiOn: Thiruvananapur!m. 	 .• 

C. Muruan, /a.  N. Choodamani, 
Gramin DaK Se1aks, M&t Man, 
HRO, RMS 1V' DMsion, Thanturarni, 

24/721, Metflakada, Thyaet 	Tivandrurn. 

A'exander, S/o. George, 	 S  
Grarnin Dak  Seaks, Mail Nan, 
SRO, Kaymk 	awrnotil Neriarn Patht, 
Kattachira, Pa ica P.O., Kaviam. 
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GopaIa Krishnan V., Sb. N. Vnkatada8m f  
Gamtn Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Division, ThuvananthaPtraThl 
7, C-23I18013, Vathavlta V*du, vttyasala, 
Tnvandru rn-36. 

S. 	H. Asok Kurnar, Sb. Harktasafl Qlair, 

Gramn Oak Seaks, Mad M, HRO 
RMS IV' Division, ThiruvananthaPU* 
It. 48/193, (PRA 32), Amaruvila Vtdu, 
Ambalathara, Poonthara P.O., Thvar. 

A Rerna dcvi, )/o. R 	lii1a 

Granth Oak Svaks, Maii Mafl, HR. 
RMS 'TV' 	 rnanth?i 
Saray  

7. 	KP. Stva Prasai, Sb. K.P. Para swaran 
Gramin Oak Sevaks, iail 	 ttayarA, 

(annattamadathH,. KWJir8M P. .. .ot4'am. 

. 	A Salim Kumar. S,o. Abdulla,  
Gramin Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Division, ThiruvanthaPUra 1 : 

Manu Bhavan, Vallyavila Veedu, G R R.ad, 
Oorattukata, Neyyattmkara 

91 	A. Anil Kumar, Sb. K A ukuttan alr, 
Gramin Oak Sevaks, Mail Man, HiO, 
RMS 'TV' Division, Th v anthapufl -  1, 
A. R rtosc, Palottu Vita, Maayink P.O., 

anUru r. 

Kantan, Sb. M. Kr';hnafl, 
Grin Oak Sevaks, Mail Man, iiRO, 

MS 'TV' Division, Thlruvafl%thi 
Krtshna Bnavan, Vtlavil&  

Tivandru rn. 

Ii. 	P.K. Anil Kumar, S/o. KuttBn 'ila, 
Czramkz Oak Sevaks, 
Ma*i Man, HRO, RMS 'TV' Divson 
Thiru vana nthapurarfl- 1, Sva Vsa t, 

Vc,rnannar, E!hukofle. 	
... 	AppC3nt. 

(8y Advocaba Mr. M.R. Hariral) 

The Senior SU 	nt3afl1cflt o 
Railway Mail Service, IV' DivIiofl, 
Trivandru rn. 

The thief Pt Masr Cenerai r  eraia Cwcic, 

TrivandrUm 33. 

U3n of India, pseflt2d by the Scretary o 

Govern meat of Thciia, 41sry of CommuiC4tkJfl, 

New Delhi. 	
... Respondents. 

t4r. TPM iwahim Kha, SCGSC) 



11. O.A. 357/2008 	
: 

Vayudhan M • Sts. Mntan 
GOS MD, PudluppaW, MaIappunrn 
Qs 	Rsn a Makaa house 
P 0 P iuppIi, tv1appjr.o 	 76 102 

i P. 	 o V i 
GDS f, Tru HPO, Tiur, Ps thn at 'Aysya" 
Trur- I 

3 	.LK. Sadasan, S/a. Late K. tadhavai Pr. 
GOS MD, Vvnw O \,Wz ,  Ilery ,  R~~S idiwg  
at armatth1i cis& ° 0 Vihvaktchw, 
Via. Valanthery: 676 552 

4 	Sukurnara Prasad, S/, La < Darne, 
GDS MD, Goddc, Ras,un 	 buse, 
&eranchfra, P 0 coaca, Trip -anoi Th-u'-  676 

S. 	P V Arav ashan S/o 	( Ve8vddran tar, 
GDS MD II, Mudw, Res iding, at Ptd 'aLwp rous, 
P 0 KaIa&,, Miaappurmm 679 5$2 

6 	Srnt A atka;aksh' D/o A. 	 'ai-, 
GOS 5PM, Karippol , 	rw stc, Psd a t  
Ambaavaty House", 'at Punnathala Va Vasanchary 

n& 

7. 	T. P. $adanadan, 5/0. Late Gopaa4-  Jair, 	 0 

GICIS MD, Thvaimur EDSO, Malappucarn MS-U1,6"t;  
Rdn at "Thoonchath ParambW, Toavannur P.Ø; 
V&anthen, Mallappu ram 676 557 

. 	 LV.Kr$hnan, 5/0. LV. pengan, 
GDS MD, Eswaramangm, Tavmur, Rr at 
'Navadvaapp Hou, P.O. Ataur, Tava'r, 
Mpm-am DistrkL 	 0 

• 	C.K.Kjsimankutty, S/a te a 	
0 

• 	GDS MD, Kfari P0, 	appurai Dstiict, RskflnQ at 	. 

'ChngnakkaW Ho4.s P.O. Kladç Via. 
Maappurarn District 	0 	

0 	 App!cants. 

(By Advocate Mr. ShMk M.A.) 	 0 • 

Union Of India, risendGly ,  
The ,Cef Postrnastr Ger -a, 
Keraa Cktl, Trtandtum 

The Suprnd of P3St Offh 
uiDivision, Thur. 

(By Mvocate Mrs. Mini P. Mnc) 
0 

'I 

I 



13 

12. 0.4 368/2008 

A.Mohanasundaran, S/o. Sankaran Par, 
GDS 6PM, Thekkad, Pattikkaci, MaJappurarn 
District, Rthg at Azhakath House, Thelakkad P.O., 
Via, PtUkd, Ma1appura: 679 325 

athew Vargiese, Sb.  Var hase, 
GDS MD, Kfkwdu P0, Manjen 	Mppuram 
District, Rsidmg at b  Kanangampathy3I House, 
K&kundu P.O., Maappuram Dsthct. 

M.K.Abduf As%mn, S/o. Kunhai. 
GDS MD, Pa1ernd 80, Edakkra, Man jen Dvson, 
M&appuram, Res4drn at "Munden piakka'. 
Paerad 5.0., Edakkra, Mappam: 679 331 

Scnt. P.Vanajakumad, W/o. K.S. Kasnakan Nair, 
GDS 3PM, Modapoka 30, Edakk&ei, Mai Dvsio, 
Maappuram tNstrict, Resdng at Aaaparamb 
Modaipolka 30, Edakkara, Ma ura 	679 331 

S. 	Umcner P nthai;, Sb.  Moamme, 
GOS MD, the kkat 60, Areakode, M&'jer Dvio, 
Mafappuram Dstrct, Reid1ng at Muntakoti Hi 	 - 
P.O. Chernrakkattur, Areacode, 	ppui1 	.... 	Applicants. 

(By Advocate Mr. Shafik M.A) 
— 

Union of India, reprsentd by,  
The Chief Postniaster General, 
Keraa Cf rde, Thvandn.m 

The Superfntndent of Post Offices 
Mnjeri Division, Manjeri, M&appuram 	 .... Resndents. 

(y Advocate Mr. M.M. Saidu harnd) 

13. 0.4. No. 372/200 
F. SaJL, 
GDS MD, 
Poovathoor P.O., 
Pazhakutty, Medu mangad. 

C. Sajikumar. 
GDS MP, Penxrkada P.O., 
Thfru vananthapu ram. 

K. Anil Kumar, 
GOS MP, Kanjwariira, 
Th1ruvananthapuram. 

V.S. Ajthkumar, 
GDS MPIMC, 
PuHuvila P.O., Thiruvananthapurrn. 



/ 

14 	 . 	. 	. 	. 	. 

5. 	B. Mchana Chandran 	. 	 . 	.. .,. . 
GD$ 5, Vedkachafl Kovt. 
8aar rnapu ra rr' 

6 	' Saki 
GDS PAD,aruvarnoadü 	 ..; 	 :;. 

eorn, ThruvnaflthapUram 

7 	V. a1a Babu 
GDS MD, Zottkakrn, 	.. 	 . 	. 	. 	: 1 	. .. .... 

Aryaad, Thiruvaranthapurarn. 	. 	 . .. . 

S. 	S. Skar, 	 . 
GDS MD, Pth&oor, 	 . 
'ruv purarn 	 . . . 

R. Kumati Saaja, 	. . . 
GDS 5PM, KX&da, 	 . 
Thruvaianthapuram. 	 . . . . . 	.. 	.. . 

D. Watson 1  . 	 . 	 . . 	 . .. 

GDS MD, Kttakoie, 
ThwwananthaPUraffi. 	. 	... ... 

ii 

 

E. V3saa 
GCS BPM, Ama, 	. . 	. 	. 	. 	.. . 	:. 	... 	..,... 
Kattakacta, ThIruvanarthaPUrarn. 	. . 	.. . . 	... 	. .., 

K. 	usodanan Pca. 	 .. 	. .,.., 	. - 	.. 
GDS MD Kokkot&a P 0, 
Ar'ad. Thrananthaturatfl. 	.. 	... 

M. <-;opaku.m ara N&r, 	 .. 	. 	. . 
GDS MP, Pcojappu 	 . 

Thrivananthaptwam. 	 . ,. 

L SurfldrEMGDS 	 . ..... . . .. . 
Arn aV4' 

GDS MC, KokkoUea P.O., 	 . .. 
Aryanad fliui 	nthapuram 

. S. Srekumaran Nair, 	 . 	 . 
GDS MD, CheonyakDll 	 . 	 .... 

Karakocam 1  ThruananthapuranL . 	 . . 

. N. Sornan, 	 . 	 •., 

GDS BPM,  
eumangad, Thwananthapura 

lB. 0. Sankaran Kutty 1 
 

GDS MP, Sastharnafla1 	°.' 	..: . 	....... . 	: 
Thiuvantaøt€ran 

19. K. ManIkanan Nar : 	 . 	
. 	..: 

G0S14D. i&rX p.., 
VeUanad, lThruvananthapuram. 

rl 
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D. arameswarn Nar, 
GDS MD-iS  Pr'zhiyoor P.O 
Thiri vananthararn. 

S. Sobhna Kumaq.. 
GDS BPN, ettayam P,O. 
Thruvananthapuram. 

2, M ThthaA3stal Extrartmeiui fip 	Ur;on. 
Kai a!a CkUe, Represenbd by ts Cirde Swetry, 
D. San karan (utty, 

GDS MP, S th-acim PC, 
PT CkiS3. Thvnthapt.ram 1. 	... 	Appflcai. 

(By Adate Vsnu S. Chempazanthl) 

Vs. 

The Super bnent of Pc,t Othces, 
Thiuvathur South DM$on, 
lruvananthapuram 14. 

UnIon of icdIa, reprsend by the 
Qef Post Mster Ge.netal, 
Qic the C.P.M.G. Keraa Circle, 
Thinvananthapuram - 695 033. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 

14. O.A. No. 381/2006 

N. Sznjandhi, 
GDS FiPM 
(av&ayur, Moongode, 
Thfru%tananthapw -am. 

M. Subeena iumari. 
GOS 3PM 
Poncjanadu, 
Thruvananthapuran 

(By Advocate Vishnu S. Chempazhanthiith 

Respondents - 

ApUcanis 	 - 

The Senior Superintendent of Pest Offk 
Th iru vannthaputam north Divisor, 
Thiruvananthapuram -1. 

Umon of nda, represented by the 
cef Post Master Generai, 
Q/o the C.P.M.G., Kea Circle, 
Thiruvnnthapw'am - 695 033. 

(By Mvocate Mr. TPM Ibrahirn Khan, SCGSC) 

Respondents. 
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15, O.A. No 399/2008 
A.V.Prarnaraafl S/a. Latta 	Kort 
GDS MD II Aro, (annr 670 566 

K.K.3ay8i r  S/o. tate K.C. Kuiramfl 
GOS MD, Poduvancheffy, Padachra 670 621 

S/o. K. Kurnaran 
GDS MP, Talap, Karinur: 670 002 

P.A. Gop akrscat :  Sb. P.K. Ayyappat 
GDS MP, Vead PD, Va Aakd 670 571 

K. Sursh 8abu, S/o. K. Kurnaran, 
GDS MD U, iñver, Kannur: 670 614 

K. Mukundan. Sb. Late Achura Warner:  

GDS MD 1, Aiil PD, Path,vam 670 143 

K.G. Radhakiashnafl S/o. La Gopaan 
GDS MD 1, Manakadavu, Aakode : 670 571 

S. 	S.T.Govndan S/a. Late K.P. !arayaflafl Nambar, 
GDS MD U, Nadu tU 670 562 

K.TJ. BaIakrsnan ç  Sb. V. Krishnan 
GDS MG Thathmrn, cherupuzha 670 511 

M.P. Vanathan, S/a. Late M.K. araTeswara 
GDS MP, Cernperi :670 632 

P.V. 3anardhanan, S/a. Lat Kanan Karrram, 
GDS MD U, Karh'eIur: 60 521 

E. Praanth:  S/a. M. Krishna 
GDS MP, Kannur OVII Station, Kannur: 670 002 

P.V. Sathyavath, D/o. P.V. Kunhiraman, 
GDS 3PM, I &chefry PD, 
Parassnkadavu: 670 563  

Paru&utry .P.V, D/a. Appa K.V, 
GDS NP, Pattuvam 670 143 

K. Remeshan r  S/a. Rarnan Pair P, 
GDS MD U, Koode, Kacn: 670 621 

16 	M. V;java Raohavan, S/a. Rahamrc , 
GDS MD, Kutika, Tahparamba : 670 141 

(y A icate Mr. P.K.Rishank.r) 

• 	 vs. 
Unkn at lndia, epreenei by itS 

Sexetary, C'epammevztof Ps, 

Chief Past tastr Genera' 
Offke of the C? MG, Kea CcIe, 

Apphcants.. 
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Thfruvanaflthapuram 

The Post Master Gnera 
Nothern Region, Kozhikode  

The Supatintandent Of PostOffices, 
Kainur Division, Vannur.' 	 .. 	Resoondents,, 

(By Advocate Mr. S. Abhslash, ACGSC) 

16. O.A. No, 404 /2008 

K. Knshna Piflal, 
GDSMP, 
NeyyaWnkara Town P.O.. 
Thini vananthapun. 

	

2. 	K. Unniknshnan Nair, 
GDS MD, Venpakal, 
Neyyattinkara HO, 
Thruvannthapurarn. 	 .. 	App cants. 

(By Adwxate Vishnu S. Chernpazhanthiyd) 

Vs. 

The Supermtndent of Post Offices, 
Thruvananthapuran-  South Division, 
ThIruvananthapuram - 14. 

Union o inca. tpresentd by the 
hif Post Master Generat, 

0/0 the C.P.M.G., Keia Cite. 
- 59-5 033. 	 Rponders. 

(3y Advocate Mr. TPM Thrahlm Khan, CSC)• 

405/2008 
P.M. 3ohn, S/o. P.T. Mani, 
Working as GDS MD, Peroo,esk1ing at 
Pokkidiyii House,;pemorp.o, Kottayam 686 537 

C.B. Prathapkumar, S/c. Bhaskara Pilial, 
Working as GDS ME) Mannanarn P.O., Residing at 
Karathedath House, Arpookara P.O., Kol±ayam 686 608 

S. Prasannàk-umar, S/c. Sankara PiUa,. 
Workrng as GOS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House, KumaraneUoor P.O., 
Koa yam 

N.P. )ohn, S/c. Pauiose, 
Workna asGDS MD Rarnapuram,po., Residing at 
Njarkkattu House, Mthinad P.O., Kottayam. 



A 

S. 	PJL Gopakrishnan Nair, S/o. .Narayann Nair, 
11,4orkinag  as GDS Mb, Khiangoor South.P.O,,, 
Rethng at Punnaveld House, Kangoor South 
Kotyarn 686 583 

6 	M S Pankajak;han 	Sb Skumaran Nar, 
Wo'kng as GDSMD/MC Kutmanm P 0, 
Redin. at M ~whetil House Ayranam 0 
Kott yarn: 

AJ.30yS/0.)os8ph; 
Working as GDS MD, Thruvampady.P0 
Rs thnç1  at AntharnpI House, Th1rvarnpay 
Neizhoor : 686 512 	 ' V  

N.M. 3osph, S/o. Mchale, 	 V 

Wokkng as GOS MD, MPiuri,, Residing at 
Njarakka&il House, Memur P.O.. Kottayarn :, 686 617, 

. 	 K. Vidyasagar, Sb.  CX Keappan, 
Vorking as SOS MD. Mütharnbaarn, ,Rsiding at 
Keknnl House, Thiruvanciioor . 	 " 

Kotayarn: 686 037 	 -. 

10. S. Ushakurnary, D/o. Nàrayana PiIIBi, 
Wrkirg as SOS 8PM, Chempu.P.O.. PsidiPq at 	V 

15%*umnga1am, chempu P.O., Vaikoth.  

11 	C 	r.nnan, 810 Chetlappan chettar, 
as SOS Stamp Vhdor, ah&anaganarn 
at Cunnathu HouSe, Kanarn P.O, Kottáyam 

PJ Ramadevi, 0/a. Narayanan f4air, 
Woi kiflg as 'SOS Maii Packer, MopaHy, Residingat 
A rrf,,ibd ~ yfll House, Monippaily P.O. Kottayarn. 

M.B. Somasundararn, S/a Bhaskaran, 
 

Worithig as GDSMDJMC, AnjooWmangaarn, 
Aroaangaa'r p o, Kottayarn 

M.G. Chandrashasan, S/a.' GOpaialn, 	
V 

Working as GDS MaU Carder, Kutinj, Reiding at: 
Muttyanikunnal House, Kaimkannarn, 
Nellappara: 686 586 	 ' 

K.K. )aychandran,'S/o. Kumaran. 
Workinas GDS MD, Wlanad.P.0.., Athnad, ' 

Residing: at Kandathinkara H'usc tPanad V 	

V 

thlnad P . O , 
	

V 	 '. 	V 

(By 'Adoate. Mr. P.C. Sebastian) 	
V 

vS' 
1. 	Senior'Supdt. ot. Post Offices, 

V 

 Koam Division, K6ttaym: 685 101  

Z. 	The Post Masr Geerat, 
t&Rgon,Kochi:686018 

3. The Director Genera' of Pasts, 
• 	Oak Bhavan, New Delhi.  

I 



4. Union of india, rpsented by 
SecreVry to Govern nent of Incfta, 
Ministry of thmmunicaions, 
Depatrnent of Posts, New DehL 

(fly Advocate i4r. Subhash Syrac, ACGSC) 

18. O.A. No. 406/2008 
1. 	P.P. Radhakishnan, 5/0. Prahhakaran Pilai, 

Grarifin Oak Sevat Mail Packer, K assery Post 
Office, Ernakuam Divkion, Ernakularn 683 104. 
ResLdig at Puthatath Marayil 1ouse, Ferry Road, 
Ka(a masery. 

Respodents 

Shea M. 30seph, Grarun Oak Sevak Stamp Vendor, 
Vyttila Post Office, Ernakutarn OMsion, Ernaki.ilam: 
683 019, ResIding at PuUtyadath House, Panangad 
Kochi: 682 506 

George K Varghese, S/o. K.V. Varkey, GramIn Oak 
Sevak Mail Packer, Matsyapuri PO., &nakutarn Division, 
Koch - 682 029, Residing at Kunamkuzhakkal House, 
Panntwpararnbil, ILirnpanam, EmakiMm 682 309 

Indira.K.R, W/o. 8. Muraleectharan, Gamin Oak 
Sevak Branch Post Master, \!adacode Ernakulam 
Division, Thrikkakara 682 021, Residing at Kaffingai 
House, Klanassery P.O., Ernkuiarn: 683 14.04.  

USSY P.P W/o. Thomas P.V, 	Oak 
Sewik Branch Post Master, VadayampadyB.O Enmkuam 
Oviso, Putencruz 682 30 

K.K. Gui Ku mar, S/c. Kuppuswamy, Grarnin Oak 
Sevak Mail Deliverer, Kothad, Ernakulam Division, 
Cttoor, Kochi - 682 027, Residing at Laxmt Nivas, 
Hanu man 'Kovil Road, Kochi - 27 

Lakshmi OavL?, W/o. K.C. Raveendran, Gramin Oak 
Sevak Branch Post Master, Eroor South P.O., Ernakulam 
Division, Eroor: 682 306, Residing at Pulickal House, 
Eroor South P.O., Eroor 682 006 

Elizabeth Kashy, W/o. P.V. Eidhose,. Grarnin Oak 
Sevak Branch Post Master, Ralnl Post.. Office, Ernaku Lam 
Division, Kalamassery - 683 104, Residing at Venmony 
Villa,, K.D.P.P.O KD Pot, 'KalamassV 683 109 

P. Jataja, W/o. 0. Ctandrasekh81Bfl, Gramin Oak Sevak 
Branch Post Master, Edapp&y Noah, Effiakuiam 
Division, Edappally 4orth 682 034. 

Sasi ICN, 5/0. Narayanan, Grarnin Oak Sevak Mail 
DeLiverer, tadakvu 60, Udaya mperoor Post Office, 
Ernakularn Division, Ernakuiam: 682 307 	siding at 
KizhakkeVeli'il House, Uda'yatnperoor, Ernaki.itam 682 307 
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II. Thornas.E.V, S/c. Varghese E:A 1  Grarnm Sevak Branch 
Post Master, PzhaIa Branch Office, Emakuam DvLsiOfl, 

Chttcor - 682 027, ResIding at Edathililpuse, PIzhaá P.O., 

ChUoc, Ernakuaro 682 027 

12 R S Vasa, W/o P. N. Sdharthan, Gramtn Oak 
Sevak 5PM, Azheeka, Ernakuam Dvsion, 
Vypeen : 682 510, ResidIng at ParuthezethHouS 
P.U. Radhaluishnan P.P. Sheela M. 3oseph George 
K Varghese Indira K.R. Ussy P.P, K.K. Gin Kumar. 
Lakshmi Devi P. Ellzabeth Kosh y .  P. )aIaa Sas 
Kit. Thomas E. Vthuvype, Ernakam : 682 508 

Ralendran.V, S/c. S. Vankadacm!arn, Gramrn Oak 
Sevak MaLI Deverer, Ralagiri Post Office. Etnakutarn 
Division, Kaamassery : 633 104, ResIding at Sopànam ;  
Rajgn P.O., Kalamassery: 683 104 

Chandran.K.K, S/o.Krishnàn, Gramn Oak Sevak 
Mail Dehierer U, K jlramam.P.O., Ernakam 
OMsion, Ernakuarn District : 682 315, Residing at 

• KaamparambU House, Kanjirarnatm1  

Thilakan.K.S, S/c. Sekharan (iat), Grarnn DkSevak 
Branch Postmaster, NurnadB.O., Ernakulain Division, 
Nayararnbalam : 682 509,, Residing at lattoori3, Edavank& 

P.O., Ernakulam : 682 502. 

Saseendrar.K.'K, S/c. Raman Kunju katty, Gramin Oak 
Sevak Mail Deliverer, Kaninadu.P.O., Euakuiam Division, 
Vadavucode P.O. :682 310, ResIding at Kandothumoplayil,. 
Kaniiirtadu P.O, Vaiavucode,Ernakuiam 682 010 

Syed Sutairnan.K.S, S/c. Syed.Ismail, Grarnm Daak 
Sevak Mail DeUverer, Kumbalarugl South P.O. ,Emakulam 

K.A. Jossy, S/c. I.E. Anthappan, Grarnin Oak Sevak. 

Branch Post Master, Ctjeupam P.O., Kannamally, 
Ernakularn Division, Cochin - 682 008, Residing at 
Kutisinkal House, Kartdakkadavu, And%kkadavu P:O., 
Kannamaiy, cochin - 682 008 

Murugesh Babu.V.K, S/c. V.A. Kunjan, Gramin Oak 
Sevak Kannamaly, Erna am Division, cothkn . 682 008, 
Residing at Vazhakuttathi House, Kannamaly P.O. 
cachin : 682 008. 

Daisy K.A, W/ø. Sebastian K.A., Gramin Oak Sevak 

Branch Post Master, Puthuvype, Ochanthuruth, rkam 
Division, Cochin - 682 508 :  Residing at Kappithampararnbil, 
Puthuvype P.O., KochL 	 ... 	ApplIcants... 

• (By Advocate Ms.. Rekha Vasudevan) 
- 	 VS. 

1. Union of India 1  represented by the 
Secretary,  Government or India, 
MifliStTV Of Communications, New Delhi. 

£ 
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The Chief Post Master GeneraL 
Kerala Cinle, iruvananthapurarn. 

The Senior Superintendent of Post Offices, 
Ernak1Atm Division, Ernakularn. 	 .. Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

19.0.A. NO. 407/2008 

T.A. Prasad, 5/0. iate Kunjan Achuth, 
Working as Gramin Oak Sevak Mail Cteilverer, 
Pangada BO, Pampady SO, Kanjirappifly Sub Division, 
Changanassery Division, Residing at Thakidiyil House, 
Pangada P0, Pampady, Kottayam. 	S  

K.R. Sornan Nacr, Sfo.  tate Raghavan Nair, 
Working as Gramin Oak Sevak Mail Packer, 
Ku n na mvechooch Ira, Mu nda <kaya m Sub Divion, 
Changanassery DiviSion, Residing at Ki2hakkepparambil 
House, Kunnarnvechoochfra, Kott yarn. 

H. Asharaf, S/c. late Harneed Rawther, 
Working as Grarnin Oak Sevak Mail DUverer, 
Pathkkachira Kavata SO, Changanassery Division 
residing at Mangatawkunnil House, 
Payippad, Pailickachira P0, Kottayam. 	 Applicants 

(By 	SrLO.V.Radhakiishnan, 	Senior Advocate with 	.Advácates 
SurJ(.Radhamani Amraa, SrLAntzny MulMth, SrLK.Vioy and 

Srl.K.Rarnachndran) 

vs. 

Superintendent of Post Offices, 
Changanas.sery Divi.sion Changanassery-686 101. 

Postmaster General, 
Central RegIon, KothI. 

Chief Postmaster General, 
Kerala Circle, ThiruvananthapuraL 

Director General of Posts, 
Dak Bhavan, New DeihL 

S. 	Union of India 
represented by its Secrery, 
Mrnictrv of CornmunicatOnS 

Rndents 

(By Advocate Sri.Sunflose, ACGSC) 
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20. 0. A. No. 408 of 2008 

1 3 Samuel Kutty. S/c Late, P. 3on, 	* 

Grarun Dak Se1dk$ Mad 
Mannady, athanamthitta Dvtsófl 	 . .. 

aUtnanth, Redn at Thachak 	thakethd 

Mannady, Adocr. Pathanamthtta, Pn-691530.  

P 	rthikevofl piltiaL Sfo M Pun0tha 	r}il3, 

Gafl Dak Setk$, Mad Camer a  Orukua, 

Pathan&mthtth Ovson, Patha arrtitta 
Rsidinq at AbhUash Bhavan, Ar&a 
Pathanapu ram Pln-691 306 	 AnpcafltS 

(By Advocate Mr. M R Han) 

1. The Supnntfldflt of Post Offices, 	.. 
Pathanamtnitr4 DWLs%on 1  Pathanmthltta 

2 The Chief Post Masr Generzd, Keraa Cin8, Truandru'33 

3. Union of India, represented by Secretary to 
Govenunt 01 Ida, MiniStXy 01 CO 	UflCat0fl : 

Nev D&hI 	
Respondents 

(By Adtcxat Mrs Aysha Vousaff) 

• 1.0...A...410/2008,.. 

I K K Rajan Kt.tt, S/o 1 0 KunjkunJte, Gramn Da 

Sevaks, AytV1' Branch Omce, Pathaflamth: 	• . 

Division, 	Pathanamthitta, 	Resing 	at 

Kundonumelathil, Ayravan P.O., Pathanamthitt, . 
P%n689691. 	J. 

2 K K Sasi,S/o Krishnan, 
3ramn 	Iak 	Sevaks, 	Maii 	Deliverer, 

Naranamrno)ZhY, 	Pathanamthtt1 	Division, 	•: 
Pathanamthktta, ReidLng at Kakmka House,, 
Adichipuzha P 0, R. Peruna*, Pw6&97il 

3. t4. Balakrishflafl, S/c. Narayanafl, . 
Gramn Dak Sevaks, Karavoor, 
Pathnamth}tta Division, Pathanarttt, 
Residing at ManalthU VeeJu, Karavoor P.O.,. 
Piravanthcor, Pjn689696 	. 

4 K. Vayan, S/c Kochlka, Grarun Oak Sevaks, KunrucodG 
Pathananthitta Division, Path athith, Residk at PhamthoW 
Vaedu, Kunificode P.O., Vikudy Vaage, Pn-61 SOB. 

Jr 
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S. Thankarnma A.T., 0/a. V.M. Thankappan, 
Gran DakSevaks*j-PathanamIhiMa Dvtan, 
Pathanamthitta, Resding at Parakkat Ofikal House, 
Ndv mLnnarn P.O., Nedu mkunnarn, 
Karukta, Pn-636542. 

K. Ram3chandran P)laI, S/a. G. Karunakaran PillaI, 
Grami flak Sevaks, Thadlcaclu, 
Pathanamthit±a Division, Pathanamthftt, 
Residing at Devi Dersan Thevathottam,. 
Thadcadu P.O., Anchai, Pin-691306. 

R. iavindra 8hakthan, S/a. Ramaemndra Bhakthan, 
Grarnin flak Sevaks, Kattur, Pathanamthitl Division, 
Pathanamthltta, Residing at Chakkattu House, 
Cherkote P.O., Pn-689650. 

R.ajan Nair, s/a. K.P. Krshnan Nair :  

Gramin flak Sevks. Manampuzha, 
Pathanamthitta Division, Pathanamthftta, 
Residing at Muduvanckal, Kadampanda South, 
Moor, Pn-691553. 

. Satheesh Kurnar, S/a. C.T. Kesavan, 
Gramin flak Sevaks, Kozhencherry College P.O., 
Pathanamthitta Division, Pathanamthitta, 
Resdhig at ChandayL Hosue, 
Ko!hcery East P.O., Pn-68641. 

10.P.R. Sasi, S/a. P.K. Raghavan, Gramin Dak Savaks, Mampara, 
Pathanarnthta Division, Pathanamthltta, Residing at Edarnuriyil 

V&du, 	yaipuzha, Makkuzhi P.O., Pin-689664. 

K.C. Saiachandran NaIr, S/c. Chandrasekharan Nair, 

G 	flak Sevaks, Elappupara, Pathana4nthltta Division, 
Pthmthtta. 

All Ku mar V.A., S/a. Achuthan Piiai, 
Gran Oak Sevaks, Etanthoor, PathanamthIM Division, 
Pathanamth3tta, rasidlng at Thekkethii, 

Elanthoor, Pt-686643, 

K. Navab, S/a. P.A. Hamd Sahib, Gramin flak Sevaks, Uthimoodu, 
Pathanamthitta Division, Pathanamthitta, Residing at Thadathii House, 

Ranny P.O., Pn-636672. 

Suatha K., fl/a. Krlshnan Kutty. cramin Oak 
Sevaks, Edamu akaI, Pathana mthitta Diviskn, 
Pathanamthitta, Residing at Ethvlla Veedu, 

Ptacheri P.O.., Pin 69 1331. 	 .... 	A.pplican. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Superinbandentof Post Offices, 
Path anamth itta Divts ion, Pathanamth dta. 

The C(ief Post Master General, Kerala Cirde, Trivandrurn-33. 
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3. 	Union of India, represented by Sreta'y to ... 
Government of India, Ministry olcoramunicatlon,. 
New Delhi. 	 Respondents 

(By Advocate Pr. PA. Azt, ACGSC) 

22. O.A. 412/2008 	 . .. 

1. 	P.C. Anikumar,Sfo. K.P. Chandrasekbaran iair, 
Grandn Oak Sevak Mail Man, SRO, RMS 1V Division, 
Kottayam, Residing at Kizhakeppazhoor, N.S.H. Mount 
P.O, KotXyam: 582006 

2. 	S. Sann Sb. P.N. Sabu Gramki Oak Sevsk Mali Man, 
SRO, EMS, TV DMsion, Ktttayam, Residing at 
Kattamparambl House, VeHoor P.O., 
Pampady 686 575 	 .. . Appllcan 

(By Mvocate Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Raflway Mail Service, 
TV DiVisiofl, Trivandrum - I 

The Chtef Post Master General, 
Kerati Circle, Thvandrum 

Union of India, represented by Secretary, to 
Gave nment of India, Ministry of Communications, 
New DethL 	 . . 	 ... 	Respondents 

(By Advocate Mr. TPM Ibrahim Khan,.SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bhaskaran, Sb.  late Aryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad, Residing at Pailikunnurnrnel House, 
P.O.Puthupady, Via Thamarasserry, C!icut 

2 	Rajamma Ragharan, 0/a. S1.Raghavan, 
Workug as Gramtn Oak Sevak Branch Postmaster, 
Puthur P.O. Kotivaily-673 572. 
Residing at 'Karapattapoyi! Hous 
Omasserry Post, KotLvally, Calcut-673 572. 

3. . Vlnod ustln.M.K., Sb. late Benchamin M.K. 
Working as Gramin Oak Sevak Letter Box Peon, 
Calicut HPO, Residing at Marakkattu Poyii House, 
VeHmadukunnu P.O., Cailcut -673 012. 	 , ..,. • 
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4. P.Arunku mar, Sf0. (ate Raghavan 
Warking as Gramm Dak Sevak MaU Deliverer, 
Koathara P.O., Caticut, Residing at Paranattil House 
(Gokulam) P.O. Koathar, Calicut-673 655, 

S. 	C.Msac, Sb.  late llathew, 
Work as Gramin Dak Sevek MaH Carrier, 
Nen mernkunnu, caucut, Resiling at Chrakthottathl 
Nambkoily, Che.ra (\'a)-673 595, Kozhikode. 

Manonaran.K.V., S/o, late Catiwn, 
Worktng as Gnn Dak Sevak Mall Packer, 
Arakinar. ResidIng at Thodukapadom, Arakinar P.0, 
CaIICUt-673 028. 

Vswanathan P.T., S/o. late Rmanktitty, 
WorkLng as Gramm Dak Sevak Branch Postmaster, 
Thachampoy, Resthng at Puthentheru;il House, 
Thachampoyll P.O., Tha m ssery (Via), 
caltcut-673 573. 	 Applicants  

(By 	SrLO.V.Radhakrihnan, Sor Advocate with 	Advocates 
SmtlCRadhamani Amma, Srktony Mukkath, Sn.KVJoy and 
SrLK. Ramachandran) 

Vs, 
SenIor Superintendent of Post Offlces, 
Calicut Division, Calicut673 003, 

Postmaster Genera, 
4ot.hern Region, Calicu. 

Chief Postmaster General 
Ker&a Cird, Thinvananthapurarn. 

Diectr General of Posts, 
Dak Bhavan, New DeIhL 

S. 	Union of India 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 : 	Respondents 

(By Advocate Smt. K.Girija, ACGSC) 

24. O.A, NO. 422/2008 
I. 	K.P.Ravindran, S/a. Sri. Parangodan. 

Woddng as Gramin Oak Seiak Mail Cartier, 
NaduvattDm and acting Postman, thalisseri - 679, 536 

Residing at Kizhakepurakkal House, 
Tiruvegapara PO 

2 	K.Unkrishnan, 5fa. late K.Kai, 
Working as Grariin Oak Sevak Mafl Deliverer, 
GS Sadan. Perur, Ottapa1am-79 32 
Resdmg at Van iyeuiparambil House, 
P.O.Perur, Ottapalam. 
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M.Narayanafl, Sb iate Rman Nab-, • 
Gaz' Oak Sak Mai' OeUver'r 
Prngod, prnty wortdng as attfl Groip D 

Ththaa-679 534 
Residing at $anaath House, P.O.Kavukkad, 

Via Chailsserv P&akkad District-679 536W 

M.Pariyanif  S/o. 
Gcamln Oak Srak Mali De4veret 
(anhrauzha, presentiy working as acng Postmen 
Mannarkkad-67& 582. P.eslding at Mudakuflth HoJse,. 

Kanhrapuzha P.0.-67€ 591. 

itC.Chathu Sb. iate Thoompan 
Gramn Oak Sak Mai De!erer 1  
Presenty working as acting Postman !  Sraekrishnapuram, 

Resid;ng at Kanattuthody, p.O$•r kh. 	rarn-o79 513. 

M.V.Chandrasekharan, S/o. tata Krishna VariarJ.V. 
Worknq as Grr*in Oak Sevak Mail Defiverer, 

605. 
Restding at Meevarwamr KarktamkUnnU P0, 

K.C.Thankappan, 5/0. 	eakana. 
Grarun Oak Sak Mali Pkf, 
Kanniarnpuravn-679 104 e  presently working as 
Actln. Group- 0, Ottap&am HO, 

esiding at Kuzhikattil HOUse 

i(mpm P.C., CttaPalafn-6-79 104. 	 ApplicantS 

(By . SrLC.V.Radhakrishflafl, 	Senior 	Advocab9 	with 	Advocates 

SntKadafflni Amtna 	ri. 	Mulkath, SrLK.VJOy and 

Sn.K. Ramachandran) 

VS, 

Supenndent of post Offkes, 
Ottappalam Division, Ottapaia-679 101. 

Postmaster Gneral, 
Northern Reion, Kozhikde 

Chief Pcstrnastar General, 
Keraa Cccle Thicuvarth.POVfl. 

Dircr General of Posts, 
Oak Bhavan, N Deihi 

Union of n1a 
Representiad by its Secretary: 
Ministry of comrnumcatons 
New Delhi 	. 	 Respondents 

(By Advocate Smt. Mini R Menon, ACGSC) 
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25.  O.A. NO. 436/2008 

Srnt Lav Thorns, a/a. Easo Thomas 
GDSSV, 	wam rLtj 

sdnj at Kakra TharyL Kappa 14kku, 
Ktlshpuram P..Q. 

Sri. K. Vijayan.. Sb. S. Kuttappar, 
GDSMD, VeWyac 	Rsdng at Sreenth, 
Vettyar P.O. 

Sn. K. Gopaakrsha, S/a. Kunchan f  
GDSMD, Chooth&nvu, 	d at Kottjil, Chnoi. 

Sri. P. Gopaakrishnan, S/a. Paramswaran, 
GDSMD, Pela, residing at Mana.ppaltU VadakUiH, 

Thattararnb&arn P.O. 

S. 	Sm, t. P.S. greekumari, 0/a. Svarma Pma, 
GDSSV, Mavekkra H..O. Rtdij at Eakaru1aUth 
Thek-ke-mi, Kanthyoor. Tha ararbaam P.O. 

Srnt. Sudharma G. 0/a. Gooa{an 
GDSMP, Kar 	jIarara, Rsidkiç t Chakku mmi 
Vadakkekandath Ramapurarn Krikad. 

Sri. S. Chandran Pai, S/a. Sukumara Pffla. 
Muthukuarn South, rsidim at Maapurathu 
Kizhakkthil, Muthukutam South. 	 .... 	Applicants 

(By Athoca Mr. MR. Hariraj) 

Thc Superintendent of Post Offices. 
Mave<ra Division, Maikra, 

The Chief Post Master Generai, Kerala Citt 
Tandruff-33 

Union of India, represented by Secretary to 
Gormnt of India, Ministry of Ccrnmuk4t1on, 

w c3{m. 	 . 	Respondents. 

(By Adoc&te Mr. S. AbhHash. ACGSC; 

2, O,A.Nc43712008 

P.K. Rarnachadran 1  S/a. Kochuktmu Kittan, GDSMD, 
Muthoor Residing at Puthw;hiayi, ?liaka, 
Thinwala. 

S. Vijayan. S/a. Sankaran, GOSMO.. Pandanad l.esdng at 
House, Vanrnazhy, Pandanad 	Chengarwu. 



3. M.T. )ayaku mar, S/o.La. V.K. Thankappafl Pillai GSMD, 
Kuur, Resdng at Qeymadthd Manjad p 0 , Thruvall 

4 V 3 Vayan, 510 Knhnan 3anardhanafl, GDSMD I  KankuzhY B 0 

Resdng at Vdtthandathd, Krku.thV P 0 Thavady, AJdpPUZha 

S. K V Rajan S/o K P Vasu Pancke, 
GDSMD, Máakkara, .residinat KurumPo. 
Vanniazhy, Pandarad P.O., Chengannur. 	. -. 	AppCfl 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

1. 	The Suprinndeflt of Post Offices, 
ruvaa Dvison, ThtruvaUa. 

a. 	-,he  c€t Post Mstr Generai, 	 •:.;;. 

Kerala Crde Thvandium-33. 

3. 	Union of Intha, rpresentd by Srery to 

/ 	Gonrneflt of India, Ministry of tommuniCatiQn. 
New Delhi. 	 . 	 . . 	RespandertS. 

(y Advocate Mr. T.P.M. ibrahini Khan) 

27" 0. A. NO. 463/2008 	 . 

K.G. Subcamaflyan, 	 . . 
S/a. the late GpaJan CteUy, ... 	 . 	... 	 S  
Workinç as .Gramin Dak Sevak Mail Deliverer, 	:. . •.. 	. 

NnekkUnflU 30, Cailcut DivIsion, 
Residing at Kakkavyat House 
Nenmer.ikkinflU P.O., 
Via. theera, Pin -573 5:5. 	 . 	Applicant 

Bv 	Sri.O.V.Radhakrishflafl, 	Senior 	AdvoCa 	with 	Advocates 

Sint,K.Radhamani Amrna, SrI.Antny Mkkth, SrLK.V3oy and 
SrLK.Ramachandran) 

Senior Superinbandent of, Past Offices, 
• 	Calicut Division, Calicut-73 003. 	. 

Postmaster General, 	 . 	,. 
• 	Nthfl Rjbon, Calicut 

Chief Postmasbar General, 	 . 	. 

• 	Ker&a Circle, 'Thiru iananthpureTh 	 S  

Director General of Posts, . 	 . 	 . S.  

Dak Bavan, New Dethi. 

S 	Un'n of ,  India 
Represented by its Secretary, 
Ministry of CommucationS 
New Delhi 

LU 

Respondents 
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(By Advocate S'rT.P.M.Ibrahm l(han f  SCGSC) 

28, O.A. No. 524/2008 

R. Udayan, 
GDSMD, 
Chittatumukku P.0 1  
Thiru ianthapuram 

S. Reghunathan Nar, 
GDSMD, 
Ayroorpara P0, 
1kthencod 
Thiruvananthapu ram 	 Appflcants. 

(By Advocate Mr. Vishnu S. Chempazhanthiyl) 

Vs. 
I. 	The SenIor Super$ntendent of Post Offices, 

Thiruvananthapurarn iiorth Di'isior, 
Thlruvananthaptwam 1. 

2. 	Urnon of India, represented by the 
Chief Post Master General, 
010 the C.P.MG., Kerala Circle, 
Thirulvananthapuram - 695 033. 	 Respondents. 

(By Advocate Mrs. Mini R. Menon) 

29. O.A. No. 25/2008 

S. Gopalakrishna Naik, 
GDS 5PM, 
EclnadB.0., 
KurrthaMDG-671321, 
Kasaragode. 

K. Vasu, 
ccs MD, 
Ramdasnaar B.O., 
Kudlu SO - 671 124, 
Kasaragode. 

S. Shankaranarayana, 
GDSBPM, 
ShiribagHu BO, Kudiu - 671 124, 
Kasaragode. 

N.P. Shivarama Shetty, 
GDSMDI  
Kumba MDC Gil 321. 
Kasaragode 



.59 

B. Srdhara, 
GDSP, 
Perta S.O. - 671 552, 
Kasa'acjode 

P. Koosappa Gowda, 
GDSMD, Kakkebettu 80, 
Muerta SO - 671 543, 
Kragode. 

(By Advocate Vishnu S. Cnempahanthiyil) 

Vs. 

The Supersntandento' Post Offices, 
Kasaraçjode Post& Division, 
Kasaragode. 

Union of Lrdia, represented by the 
r'k;tf 	Metr (cn,'rd 

0/0 the C.P.M.G., K€3 Od 
Thiruvananthapuram - 695 033.. 	 .... 	Respordents. 

(By Advocata Mr. TPM ibrahim Khan,. SCGSC) 

30. O.A N.%O/2008 
1. 	V.K. Mohanan, S/o. Kunji Ayyappan, 	' 

GDSM,, Karumathara, Irin&akuda Divson, 
Residing at Variyath Parambil Houses 
Puthenchra P.O., Ptn-680 682, Thssur. 

2, 	Radhka K., W/. Ramachandran, 
Madaana, Resdfrg at Koonezhatg House,. 
Methala P.O.. Kounaur, Pin-680 66g. 

T.G. Radhaknshanart, 5/0. Goran, 
LB Pson, Residing at Thekkedath House, 
Annamanado P.O., Trissur. 

C.M. Sbramanian, S/c. Pladhavan, C.fC, 
Resktg at Chentara House, 

Padiyoor P.O.. Pin-680 65, Trissur.. 

S. 	Shaiunughar K.C., S/c. Cherunc,ran, 
K&pamangaiam Beach, Residiig at 
Kalathedáth House, Parinianarn 
Trissur ,  680 )686 	 0 	 Appilcants. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 

1. Union of India, reprentd by Secretary to Govern,ment, Depmentof 
Posts, Ministry of Crnmunicatioc, New DehL 



2. 	Th Supr1nterdentof Post OthCCS f 	. 
Irthjatakuda D vson, Iaakud. 

The Chief Past Master General, . •  

Kera Cide, Thnthapu -m. 	 ResondefltS. 

(By Advocate Mr. TPM Ibrahm than SCGSC) 

31.0,A. No. 118/2008 	 . 

K.J. Kwiakose, GOS MaI'man, 
Sub Reconi Office, Riiwy Maii Svce, 
Kottayam. 	 . 	... 	Apphcant. 

(By Advocate Mr. Sthy I. MonippaHy) 	. 

Umon of India rep. by 
Che1 Postmasbef Gener&, 
Keraa, Tmrandrum 

The Supenntendent RaHway Plait Servce 1  
Trivaidrum Dvson Triandn 	... 	Repfldet&i 

(By Advocate Mr.Raveendra Prasad A.D. :  ACSSC) 

32, O.A. No. 573/2008 

P.V.Mohana 
S/a. late Neelakandan, 
tJula  

Re.sidina at Vnchathikudy HOU5 ;  . 

KeezhiHrn P.0, Perurnbvoor, PIN :683 541. : 	 App&dflt 

(y 	Sri.O.V.Rhak1Sflafl 	Senior 	Adw.cate  

Srnt l( Rr 	Atun'a 	S 	Antu"v 	Mu&at ) o Sr K V 	and 

S-,j. 	 .. 
.. 

Vs. 

1. 	Senior Su-permtendentO Post Oftces. 
Aluva Dision, Mu .  

2.,stmaster Ganvaral  
Centiai Reqk.n, KochL 	 . 

3 	 Postmaster (eneral 
Keraa Circl, ThiruaflihaiWa. 

Crector Genera' at Posts :  
Dak 3hasat, New DethL 

Union at Incfla 
Repnsented by its Secrtry, 	 . 

1n strv of Z..ommunCatOflS 

Nw DeihL RepordCno 



(By AdvocabLI Sri. TPM Ibrahm than, SCGSC) 

33.0.A No 541/2008 

T. Sreenvasan, 
So. Sri. K. Chndran Halic, 
Gramin Oak Sevak nail Man, 
Sub Recui OffiCe, RMS, CT Dvbk, HRO Ccu:, 
Prsnty offlcatng as Group 0, RMS, 	DMson, 
Residinç at Srepadmarn, Thatril Hos'e 
Pantheerkvu Posts  Cahcut19 	 APPhCnt 

(By 	Sri.O.V.Radhakrishnan. 	Sior 	Advocate 	with 	Advocat€s 
Srnt. KRadharani Amma, Sri Mtny Mukkath, 541. K.Vioy and 
SrLK.Raniachancirar) 

vS.. 

£ 

Supnntndent, 
RMS, CT Oviion, Kohiko&, 

Pcstrnastr G€nr&, 
No -thern Ragon, Kozhkode, 

Chf Postmaster GneraL Ker&a Cr6e 1  
Thruvnthpurm, 

Dinctr Gnera4 
Oak Bhavan, Weiw D&hi. 

tMion of India, reDrserted by its Secretrv 
Mstfy of Corn alun icdtivaas '  i4ew Oehi. 

(By Advocaba Sri. TPM Ibrahim Khari, SCGSC) 

34. O.A No. 53/2008 

IK.H. Mera Sath. 

Vadassrykara P.O.. 
FadianwmthlWa Dst!ict. 

K.). Somaskharan Nar, 
SOS MP, 
Madamm P.O., 
Pthanawthitta Ds1.1ct. 

T.T. Thomas 
SOS MP, 
Man I yar, Vadassrykara, 
Pathanarnthima. DLst lct. 

Rspondent 



M. Kochuraman, 
GDSMP, 
Pazhakuarn, 
PaUanmthLtt D%sutt. 	.•.. 	AppcantS. 

(By Advocate Vishnu S. Cempazhanthiy) 
Vs. 

The Suoer{ntendeflt of Post Offices, 
Pathanarnthitt Post& Dion, 
Pathanamthtta. 

Union of Thdia, resented by the 
Chief Post Master Generai, 
O/o the C.P.M.G., Keraia Circie, 
ThtruvananthapUrarn 695 033. 	 RpOfld. 

(By Advocate Mr. 1PM Ibrahim Khan SCGSC) 

35. O.A, No. 6181 2008 

I. 	K. Rajasekharan tlair, 
CasuaL Labourer s  
Thiruvananthapuram GPO, 
ThiruvnathZPUrafl. 

2. 	K. Ramachafldrfl W&r, 
CasuaL Labourer, 
ThruvananthaPUram GPO r  
rflapurar1 	 ppflcar'o 

(By Advocate Vshrw S. ChempahanthlY) 

Vs. 

The Senior PORt Master, 
ThiruvananthaPUt 	3PO, 
ThiruvarianthaPuram 1. 

The Senior Sup intendentO Post Offices, 
Thiruvananthapuram Noth Division, 
Thiruvananthapuram - I. 

Union of India, represented by 
Chief Post Master Genei1, 
Kerala Cirde, Thvandrurn-33. 	... 	RepOndent. 

(By Advocate Mr. TPM Ibraiirn ithan, SCGSC) 

36. O.A. No. 485/200 

1. 	K.K. Ayyappa9 S/o. Kururnban, 
fllfl Dak Sevak Mait Delivei'er, 

Vaiayanchiraflgara P.O., Resin at 
KuTpatflb" Louse, Vcra PO. 



2  .R. Saskurnaran, S/b. Rambradran. 
Workg as Grarnin Oak Sek Mail Oetvs - r, 
Pezhakppally, Restbfing at KanankottU Hous, 
Pehakappallj P.O., Muvttupuzha 	686 674 

3. N.P. ,aQhee, S1o. Phpcse, Wo*j as 
Granr Oak Sevak Mail Dhverer, Pe.zkappally, 
Res ,?f-ing at 1ariyail fuse, hanari P.O., 

(By Advocatex Mr. P.C. Sebasthn) 

 The Senr Supdt. of Post Office; 
Ana Division, Auva: 683 101 

 The Postmaster Genert, 
Genlr& Ron, Koch - 632 018 

 The Dfrcr Gnera of Pos, 
Oak Bhaa, New Dehi. 

 The Unkrn of Ira. Represerted by the 
Sertarv to Goven 	t of Irda. 
Mmstry of Comrnun;cators, Deptmet 
of Posts, N-w Deihi Respondents. 

(By Advocate Mr. TPM thrahrn Kha. SCGSC) 

37, OVA, No. 598/2008 

A. M. Ashoar 	S/o. K. Narayanari, 
GDS MOJMC, Maypad Post, 
Kasargod Distnct 

2. CM. kse. Sb. M.M. i4athew, 
GOS MC, Paramba, Kasarçod Dstnct. Appilcants. 

(By Advocata Mr. Pit Rav Shanker) 

vs. 
1. Union of India, rapmsehtsd by lt 

Secretary, Departrnera of Posts, 
New Dihi. 

2. Chief Postrnastr Genra. 
Office of the CPMG, Keraa C te, 
Thirt.vananthapuram 	695 03' 

3, Postmasba,- Ganeral. 
forthern Cirde, KozhikDde, 

4. The Superintandent of Post Offices, 
(asargod Division, Kasargocj. 	 ... Respondes. 

(ByAvocat 	Mr. TPM Ibrahirn Kt/ar. SCGSC) 

11. 



ORD.R 
HONBLE DR K B S RJAN JUDICIAL MEMBER 

Before pungng into the facts ot me case each OA t wouid be 

appropnate at the very outset, o focus upon the spna issue mvoveC n 

these OAs. 

2. 	in the Postai Deprtrnert, there are vañous Group 0 Posts. Earner, 

there existed the Indian Posts and I eegraphs Ciass V posts) 

Recruitment Riles, i970411hcr have, by the Ueprmeflt of Posts (Group 

D' Posts) Recrthtment Ruies. 2002 (vide notIflcaton dated 23 Jnuaiy 

2002), been superseded. The said 2002 Recrutmefl. Rus pwce fo 

the methods to fiI up vanous Group 0 posts. The scedue mnexed to 

the RuesnntwOpact5. 

(a) Part : Posts of Crce and Admnstratfl/e oftices: and 

(b Part 	its of &borcftnae cThces 

3 	We are not concerned with the former, Le. part I, bt ony with me 

tatter e Part H and here again, the reevint pnss are as contaned it 
- 	- 	 -- 	-; 

sei No I under that Part of the Schedue e Pecns, Ler Box 

\Pth -ms, Packer, Po1e n er 'c )rcr Ct-

men, Attencant-CUrn-KhaflSarn C'eaner n Maii Motor Sce nc 

Pumo-nien These beong to m Crra C n?T &ee Grout ) cn-

Gazetted posts trryw the j sca v CPC) of Rs ,O-,-2W)-6U-

2200 The eductona and otPr qua 4 caOflS ree or cJrect 

recrthts s Mddte Schod Standard Pass for a wa Irabe 

quafcatOfls specfed for. some of the post such as PXtendnt-Cum- 
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hand Peon Lascara These posh rJso cany the same scth of pay ia Its 2550'-

320) 

4. 	The compositio of DeVarfimw- ~aj Promotui Cotymmiltee has been as prescribed 

in cohunn No.13 of the said schadI 	d the same is -is 

,-. 	 ..',.... I FT... .. 	 . 	 ..-.. ... 	 i. 	... 	 . 	 -- 

Anthr <rop A or 	p B •Po! 	Member 

as the station or in 	.gion as 

A 	Group B (Yt 	from Tel rnMernber 

Depmtnemf  the sthi.ion o n the Region as  

The composition of DPC 	PTCs: shall be .as 

W Principal a - 	
.. Charman 

(i)Athinu.srabon Office;: as 	 M'm her 

6iD A Gronp B Oflk*:r of Departroent of Tekeoro Mernber 

a the stt iowDistriell as 

5. The Deparhnok has issued an oi1'ce Memorandum daled i6 May. 2001 in re,ard to 

fil1ir up of vacancies . hug tmd.. the method of Din3c ftecrnitment and according 

to the same, approvai of the screening comniittee was nie a pie-reqwsite for filling 

up such posts. The sam Memo t.idum reads as tier:- 

U.} 	OfLU 

Sub: Optim i.ation :t :rect 	rtr:iout W. civilm, posts 

The Fin 	 Mini.:cr 4e 	ntng ti'e I i1et for 2001-2002 

has stated that all 

 

requirenownts,  of r ruitnteut will be scntinized to ensure 

that fresh recmitment is limited to I per cent of btal ciihan sbiff strength. 

As about 3 ncr cent of if stre every year. this will reduce the manpower 

by 2 per cent per annum Bellie-ving a reducuon Of  h perceor in five years as 

announced by the Prime Minutar. 

1.2 The pditure frais Cornmsaion had aiso considered the issue 

and had resmmrnenLed that each Minishy1Depattmeiit may formulate 

Annual Direct Recruitment Plans through the mechanism of Screening 

m 
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2.1 	All. Ministries/DepaXtmelrtS are accordingly requested to prepare 
Annual Direct Recniitrnent Plans covering the requireffiefits of  all cadree, 

ci.thether managed by that. Ministry/Department itselfior reanaged by the 

Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each Miniatry?Departmetlt by a 
Screening Committee headed by the Secretary of that inyt()epartflt 
with the Financial Adviser as a Member and IS (Admn) of the Department 
as Member Secretary, The Committee would also have one senior 
representative each of the Department of Personnel & flain lag and the 
Department of Ecpenditure. While the Annual Recritnient Plans for 

vacancies in (it-cup B, C and D could be deared by this Committee itself, in 
the case of Group A services, the A.nnua Rcvutmcztt Plan would be 
cleai'ed by a Committee headed by Cabinet Secretary with Secretary of the 
Department concerned, Seeretf.ty (DOPT) and Secretary (Expenditure ) a 

Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that direct recruitznct does not in 
any case exceed 1% of the total sanctioned strength of the t)epartrnent. 
Since about 3% of staff retire every year, this woid translate into only IJY 
of the direct recruitment vacancies occurring in each year being filled up. 
Accordingly, direct recruitment. would be limited to 1,[3 1  of the direct 

recfllitm ant va aneies arising in the year subject to a further ceiling 1 this 

does not exceed 1% of the total sanctioned strength of the Department 
While examining the vacancies to he tilled up, the fimctionai needs of the 
oi)aniaatu)n would be critIcally examined so that there is flexibility in 
fII1irI up 'vacancies in vatious cadres depending upon their relative 
fimctional need. To ampIifr, in ease an organisatien needs certain posts to 
be filled up for satty/security/OperatiOnai considerations a. corresponding 
reduction in direct recruitment in other cadres of the organization ru i bet, 

done with a view to restricting the overall direct recruitment to one third of 
vacancies meant, for direct recruitinect subject to the condition that the total 
vacancies proposed for filling up ihould be within the 1% ciiiag. The 
remaining vacancies meant, for direct recruitment which are not cl&d by 
the Screening Committees will not be filed up by promoion or otherwise 
and these posts will stand abolished. 

23 While the Annual Recruitment Plan would have to be prepared 

immediately for vacancies anticipated in 20.0102. the Issue of filling up of 

direct recruitment vacancies e*isting on the dte of' issue of these orders, 
wiuicIi are less than one year old and for wiuich recniltment action has not 
yet been thalised, may also he critically reviewed by M5tryiDepartments 
and placed before the Screening Committees for actmn as at Pam 2.2 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly applying the wies of reservation, 
handcaped, compasionaie quouis thereon. Further, 
.dministy.,dive Ministries JDepartment Units would 

- 

IV 
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obtain befora hand a No Obecton C iicate tnm the Surnhis Cob of 
the Dtt of P onel & Tr iThredur Jnei'al, eiployteut 
and 'ainmg that uitabh pesow an not avaihthle tot' appointnient 
agamt the posL neant mr dwect recrw men and onk- t1lervailer place 
indents for Tht-ed Recniitrncnt. Recrnimg agences would also not 
accept any denb thich are not accompamed by a cemt.cate rndathj 
that the sane ha been cleared by the concerned Screenin Committee-
and that. suitable personnel are notavailabie wIth the Surplus Cell. 

The other motei of reruhment 	didittj that of prttnz 
ptetrlbed in the Recraftment Ro1eServke RtI e1d, hw*vtt-, 
coitInue t9 be adhered to as per the prolo -11411-vitts of the otilhed 
Recnihinet, Rules/Ser.ee Rules. 

The p iaioiis of this Opike Me-ni randun wu be applccable- to 
all &.entral Governmem MinirietDepartnieniaf 	isaton indudia. 
Minittry of Railways, department of Posts, department of Telcom, 

tonomous bodies cdollv or partly linnaced hy the (i* -ernment statutoEy 
cornionI bies, civihans in Defence and rJconihatised oet. in Porn 
Military Forces . 

A{ 	yi.iepartmnt- re -eoae-'ted to Cirrulate, the ordec to 
u ta* and soboro'nae ife uon 	undies etc un& heir 

administitis eontrol Sretnries of ad.nunirative 
Mini -Ark-SiDepwirments may e-nsu-e that act.on b3d on these orders is 
taken itnmediately 

in sciew of the fact that the remaining vaanciea of Grono I), after recruitaient front 

nosi test cate-ory of Group I) employees mentioned at Serial No, 2 (of Part 1! of the 

Scheduk), are tenable by G31S. anti Casued l4aboflrem, at the psccthed petentage 

of 754, and 25% respectively, when the r;porsde-uts thd not take up ate-ps to fill up 

such vacancies, a number of OAs we-re fde-d befw-e the- Tribunal. Some of th OAa 

were- tiled by the G.D.S., while- some- ether b1*1 Cal0jal, labourers. tie-s O.Aa wee 

allowed and when the respondents had take-u up the uatter hetiwe the Ho&be High 

Couitthe Bsgh Co$ alie-r due- co ide oiia pked the- IJecisioo 01 the- Tribunal and 

thus, dismissed the wi-it petitions. The- detmls are given su the ancee-edicig paragraphs. 
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17- 	OA Nt. e73i2003, OA 27712003 aid (IA 11512004 were filed cy casual 

labourars and the decision of the Thhuni, alowin th.OAs ha d been upheM by the 

High Court in WP 361512006 and CWP 456/2006 iecideñ on 21216  March 2007. The 

Trthunai in (IA 115/2004, also held that epps'oval of Lite Screening niftee is not 

necessary in such cases. (IA 345/2005 and (IA Na. 263 of 2006 were filed by (nimin 

Dak Seks and these OAs have also been aJd 

S. 	Vide Order dated 7' October. 2005, in OA N. 77/2003 and 277/2003, the 

Tribunal has held as under:- 

The question that arises therid 	for consdm-ation is c'diether the Screening 
Committees approval is nandatory fc -  filing up the posts with reference to 
the Recruitment rules. No documentaty proof has been produCed by the 
respiente to show vthat is the iidate of the Screening Committee refereed 
t0 by them. It has been stte.d that. Screening Committe&s approval is 
required for tilling uphc vacancies by direct recruitment. From the reading 
of the nles it appears that the filling up of Group 1) posts by the method 
prescribed at Column 11 cannot be conatrued as the method for direct 
recn;ituent as direct r rtiitmeut has ban prescribed as an alternative niethod 
only if the above procedure faiied. Thus the method of recruitment f01lovect 
appears to be in the iature of promotion only. if that be so, the policy 
fallowad. by the respondenla for appoiithuent of Group 1) only with the 
approval of the Screening Committee is incoreect. It has resulted in filling up 
only limited vacancies on ipular basis and filling up the remaining vacancies 
on at hoc basis from the GDS and has creat-d a actuation vhere al the 
vacaiwies got to be manned by GDS only leaving out the other 25% categocy 
of Casual Labourers from consideration. This is certainly discriminatcuy and 
m voiatcou of the nrescnption ci the Recruitment nde 

10. 	Coming to the applicants at these GAs, it is admitted by the 
repondenta themselves that the applicant in OA No.27712004 beiong 
to the first preferential go;y and is the senior moat. and eligible to he 
appointerL It is also admitted by the respocidents that the applicant in 
0A97712003 is second in the list Therefore both the applicants are 
eligible to be considered against, the 25% quota for C,aaual Labourers 
and belonged to the first preferential categoly among the Castial 
Lcioitrers ie fill time casual labourers with temporary status. Since 
the vacancy poaction has not been dearly stated by the respondents we 
are not in a position to compute the acticial number of vacancies wiilch 
fell within the 25% quotato Wich the applicant belofig. However, the 
deai- pos*tion that has 'emerged is that t here are pasts winch the 
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respondents had not filed up on regular basis but wiich are being  
manned by making thth tenn appointments from the CiDS. In our view 
this action of tie respondnta is contraiy to. the Recruitment Rules and 
there illegal and discriminatov and tht the applioaith shouki have 
been considered against the 25% quota availabie to them. However, we 
are not in aposition to accept the arçumert of the 1ened counsel for the 
applicants that the O.As ar red by th .CI ision of this Tribunal in 
O.A. 901/2003 whith was p tainir&g to the .apptieability of age limit 
of 50 years for appointment to the Group) posts in the Rcniitment 
Rulei and not to the question of filling up the quot:a eamarked for casual 
labourers. 

11. 	Though the applicants have prayed for ceitain other relief like 
increment. bonus, GPF contribution and other c equeniiai bfliefits these 
are not pressed during the argum li.. il therefore have not been 
considered. . .. . . ... 

12 	In 'view of the above, we hoki that the omicioa of the respondents . 
in filling up the substantive vacancies in Group-D which arose in Kollam 
Division in accordance with Anneuxure A4 Recruitment Rules is not 
sustainable and direct the respondents to take iminedliate steps for 
computing the Group-I) vacancies available (year-wise) against 25% 
quota for Casual Labourers in acconlance with the Recruitment 
Rules2002 and to appoint the. applicants to these posts from the date of 
available vacancies with an consequential benefits within apeiiod of three 
months from the data of receipt of a. copy of this ordar.' 

The above decision was challenged by,  the respondents in W1 (c) No.36I8 and 

4956 of 2006 and the High Court by Judgmt dated 221Msrch,  2007 held asundei:- 

The petitioners ierein are challenging ti;e common judgment of the Central 
Mministratjee Tribunal in QANoe.97712003 & 277/2004. Short facts 
leadHILF to the case e the following: . ... ... 

2. The respondents in the writ petiti0ns are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to çake 
trnmedtate stcps to appoint them as Group D agatnt 25% quota et apart 
for caisal I ,urers under th& relevant recniitment mlek 2002- The 
respondent in writ petition No.361 ig/2006 who is the applicant in 
O.A.977I2003 has been doing awee Ing work in the .otuiee of the Senior 
Superintendent cf Post Offic.es Kollam Postat division. Kollam. She 
ws appointed as a fill time casual labourer with eict from I 1.1 97 
and is continuing as such. The Department has confend tempo.nuy 
stahLs to him in mplemenaon of an elier order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 wie is 

the applicant in O.A. 277/2004 s confernd with 
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temporaiy status with Cifeet from 25.1999. in both cases the respondents 
clanu th r right for appointment against 25% vacancies of ( oup I) posts 

3 The Tnbunal in paragraphs 9 and 10 of the order, aftei considering the 
contentions of the parties, found that the methOd of reemuitmnent provided 
in claims like these, is in the nature of ni -em otion and it is not by way of 
any dIrect recruitnienL it was also found that the contention raised by 
the petitioners that apprwtal of the Screening Committee is maidatomy 
for tilling up of the posts, is not cotrect. The Tribunal, on an anaiysisof 
the relevant column of the recruitment rules, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discrimmatoiy treatment. The 
Tribunal clearly found that there re suf&ient vacancies which would, 
definitely fall under the 25% caieoiy set apart for casual labourers. 
This being a finding of fact, it cannot he interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the saId finding is pverse. 

As far as the claim of the respondents fr promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ Petition No.495612006 is the 
senionnost eligible to be appointed and the respondent in vrit Petition 
No361812006 i the second in the list. They being casual labourers with 
temporary status, they are clearLy covered by the method of recruitment.' 
Accordinglci, the Thhtma) directed the petitioners to fill up the substantive 

in Gonp 1) which arose in Koilarn Division in ic&ordance with 
the rck'ant recruitment rules and to appoint the rcipoadents to those posts 
from the t'kite of vacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a must for tilling up of the vacancies and 
also that the method of recniitrnent is only by way of direct recruitment. A 
reading of the recruitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not ,correct. Apart 
from that, they are not justified in contending that prior approval of,  the 
Screening Cmmittee is required, ag the same is not provided under the 
recruitment rules. The finding rendered by the Thbunal that the 
respondents who are appicants before it are entitled far promotion, is 
therekre perfectly in oMer. At any rate, the view taien by the Tribunal is 
not so perverse wananting inteifc-ence by this court under Article 227 of' 
the Constitution of India. 

Hence. the wit petitions are dismissed upholding the order of the 
Central'Aclnminitralive ThbunaL' 

10.. In OA No. 115/2004, the Thbma1 by,  its order dated 231  December 2005 held as 
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"6. 	Noi4ere it is mentioned in the iibove nj -ues that the method of 
re'uitmert is by way of direct recruitment. According to the rules, the fiFSt 
method to be followed is by a test to detennine the eligibility of the 
eandidat'a holding the post specified in the rules and in case suitatie 
candidates are not found, the remaining poet- shall he fied up 7%by (iDS 
oithe Recruiting Division or Unit failing iihich by GDS of the neighbouring 
.f)iviion or Unit by se1ectii cum seniority and 25% from casual !ahow-ei-s 
uttder four sub categories uaiaely, (1) tetnpory status, (2 full time 
labourers of the recruffing division. (3) full time casual lthour of the 
neighhourin division or unit &ihng which by (4) part thus casial labour in 
that ordcr. 

.1.1. 	The abwvle decisiod of the Thbural Was theld by the .Hon'bke Hrh Court 	in 

WP No. 221/2006 by itjudit dat3 22 March 200ll in te. following words;- 

" 'Pherafora. the Tribunal wa' right in holding the Casual L bour -ers ba's got 
a. claim in respect of 25% of the vacancies remaining unfilled after 
rcrnItrnent of empkees mentioned at serial No.Z and such vacancies shall 
be filled up by SvIection cum senioritv in the ,order ni tinned in that column 
iUeW The coutcation raised by the pet iiouss therefore fUs to the gruund. 

6. 	Tribunal was right in hoMing that Anneure f.2 reied upon by the 
petitioners cannot have the efFect. of modifying the recruitment rules The. 
relevant recruitment rules do not provide for any ctearance from the 
Departmental Screening Committee. If at all there wa.c a ban, i t was 
limited fo direct recruitment vaeancies.going by p gniph 3 of Arm exure 
R2. Hence, the argument raised by the petItioners in that re.gard was also 
rejected rigbtk by the TribunaL The Thbunat has only directed the 
petitioners to esees the actual ntuaber of ncie and fill them up 
sorJia to the recruitment wies arid consider the applicant in his turn in 
accon.iance with the preference provided for in the id roles. We find that 
the view taken by the Tribunal is not perverse wazTanting interference 
under Article 227 cit the i.onstititho.n ot India. 

1. 	Therefore the twit petiren is dismssed' 

12. in yet another case.. OA No.346/2005, this Tribuoat dealt with the same subject 

matter and passed an elaborate order on W1"re operative part of the said order is 

worth reprdncing hens as under 



"13 	On a whoisorne reidug of the curnns pttaiaing to the 
seleetim and mode of recruitment as previded in the chedtde to Part I 
of these rules it can be reasonabiy concluded, that the schzrne of 
rcntitment envisaged only "prom cio&" by "selecien-cum ority' 
initially from the categories as mentioned in the category 2 in schedule 2 
and in case such categories are not available by the same method otT 
"st.im cum niority" from the categoiies as me iened in eoi. l31 of 
the R tment Rules in aicotk-nee with 9 -tepenrcefit4e' ipo1ated. 
Only ifiy of the above methods fail the provision had been made in for 
"din?ct recuut.m sot?' Since the teun "direct reii nenf' is specificaily 
referred to in the Recruitment Rules with reference to failing which 
clause as a last resoit. it would he a natural corohary tiat the .rst of the 
procedure should he construed as iromotinu. This view is !irther 
fortified by the provision of the Recruitment Rules relating to the 
considerahon of the DPC. and aio by the urethod of szlectiza prescribed 
as 'seiecthin cum as oity". in a case oi' direct: recniitn'.ent there is no 
scope fbr seniority. Even if there 'i any amhiuity in the Recruitment 
Ru1es al umnons interpretation of Ure various prnv11ons so the vviles 
has to he undertaken and on that basis we had come to the conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Cauai Labourers under the 25% quota would fail under the category of 
prnotsou only. The ordem, in the OAs retnid o supra and as 
confirmed by the }iou'ble High Court relate to pait-the z&t T&dI iirae 
Casuat Labourers under the sanie rules wto qualified under the 25% 
quota. Hover, the principle whethtw the method of 3ecton vs 
direct recruitment or promotion would remain the same for both the 
cfers. We themfwa reiterate our easiier view. 10 this context, 
adveiti to .Annexures R4 and k-S orders of the Full Be.uh of this 
Triuzial retbrred to by the respondents, it is seen that Annexure R-4 
order that the points referred to the Full Bench ware whether the 
appothtment. of (3DS as Postman in the 25% senior' quota is by way of 
direct recruitment or prosnoti.cn. The rules of promotion to the post of 
Foaman. am entirely difterent from the rules in question in this OA. 
Therefore, any reliance of this has no basis. 

12 The second aspect is c4scther w tio c.tp the stsng acancias 
the approval of the Screening Committee is required or not. The answr 
to this question flows directly from the decision above whiether the posts 
are to he filled up by direct recinitruent or by pmniotka. It is dear that 
Annexure IR-2 memorandum of 'the i)epartmeat of Personnel and the 
instructions contained therein was Alimited to direct recruitment 
vacancies. Para 3 theiof is specific *n this regard and this. was' already 
dealt svith by us elaborately in our order in O.A. 1192004. Therefore the 
reliance of the respondents on the Memorandum ain lsai no baths and 
only shows the reluctance on the part of the respondents to accept the 
settled Ie.al position. it is no doubt, tiue that it i. the prerogatiw of the 
Department to take a conscious decision whether PA any point of time the 
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vacancies ibrisint,  sboud be filled up or not They cai take a conscious 
decision not. to fill up a. post on the existence of a .situatisii. While 
acept.Ing their reliance on such a ratio in the judgment of the Hon'ble 
S urtrerne Court in AIR 1991 SSC 1612. It is ab,o tme that the cowt 
flLrther observed therein: 

"..J3over. it does not mean that the State has the Ikence 
of athng In an 80jitngy lagnatn'. The decirdon not to fill up 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up. 
the State is bound to rcspct the comparative merit, of the 
candidates as reflected at the recruthuent test., and nt 
discrimination can he 

There is no such stand taken by the epondeuts that they had ake any 
such decision not to fill up the posts. 

13 The apphcant have churned that there are 27 vancies, the 
rondents have now stated that from the year 2005, 19 posts an 
lying vacant of which 8 Group-D posts are to be abolished. This is a 
decision within the authorily of the depathuent and we cannot find Thuit 
with the same. However, it is not cicarether this recommendation for 
ablishing the 8 posts ws accepted by the co .ipatent ithorIty in any 
case, the re4mndents have admitted that there are three p' ant at 
present hut they are' uruthie to 1111 up timse posts since the clearance of 
the Screening Cominitee is awitett We have aIreal held that the 
approval of the Scremning,  Committee is not mandatory Lr fiiin up the 
vacant posts by promotion in accordance with the R ernitnient Rules. A 

t abolishing tIle posis Ias to ho distIngu*ihed from a. decision 
for getting the clearance for fifing up. While abolishing is a. peim anent 
measure, obtaining clearance is a. temporary rastnction 'imposeit by 
certain inuctiona In this case it has been tb*tnd that the restriction 
would 4èrate' bhVin the case of direct recniitiiient. Therefore, it is to 
be reiterä1cd that such a clearance from the Screening Committee is not 
required to go ahad with the fiiing up of the three vacant posts 
admittedly availthte in the Division and the Screening Coniutittea can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excluding appIients I & 3 in accordance with their rank 
and seniority under the 75% quota set apart for Ciramin Dak Sevaks 
under the Recruitment Rules 2002 without waiting Thr clearance of the 
Screening Committee and to promote them according to their eligibility 
and senioñy against the a liable 't"acanciea it shall he done within to 
months from the date of receipt of this order. The OA Is disposed of as 
shove. No cotaU 



33. 	in fact eail ,the FuU Bench of the (iandgd Beneh in QA No. 103312003 

trained the tchowg que<tlons and ansared a contained Freunder by its order dated 

26' Miy 2005:- 

'A3plicint Sb. Surjith Singh Med this case pryng for the following 
reIi.f: 	 S  

(i) This Ho&ble Trihimal may he pfaasa& to gafl for the entin 
record.of the ease. 

l of the sane, this Honbe Th. unal maybe 
pleased to issue a,proprIte order or ditdion as t may ,  
fit in the facts and circumstances of the case for counting of 
service of the applicant nrndered as FDBPM from 7.789 to 
73.94 as a qu lif,in service for the purpèio f detonn ining 
his pension and .otber retiral benefits. 

(iiiThis Hoifhle Tribunal mxy further be pleased to grant any 
other appropdal relief to the appliait as it iu deetit fit kin 
the facts and cimdniAxices of the case in the interest of 
justice, equity and fair phiy.. 

Finding that there was a legal qiestion invIved Which required 
opinion of Full Bench, the afler was jfeired to the Honb1e 
Chairman, CAT, Principal Bench, New Daihi After obtaining orders 
from Hon'ile (Mainnan the FuJi Bench heard the folking points of 
reference: 

(1) Whether the posf of Extra Departmental Branch Post 
Master being a feeder post for finTher promotion to Ciroup I) is 
apublic post? 

(ii) Whether the service rendered as EDBVPM fWlocid by 
pronotion as Group D etployee 'whid is a pensionabLe post 
can be t*en into consideration or the purpose of determining 
as quaafyinp serrice for the purpose of 'pension and other 
benefits. 
Ju) Whether the v iew inkem by a I)iVion Rerich of this 

TrLbuaii in 0 Ai'o 281T 2001 (ata &ugh '-rS  Utan ol 
ndiaaod(ithers)deerdednr. 4.4.2003 is cctvew? 

'The Fall Bezch has an werd the kgnl q tions thid to it in the 
folowingrnanner- 

(i) Exira Departmental Agents are holders of Civii Posts as has 
eei held by the Apex Co&rt in State of Assam & 

Other y .  KaiJc (jjj Duffla MR 1967. 8C 
84 as also in Superintendent, of Poa Offices 
nd  othm. v. P.K.Rajamnia. and others. 

£ 
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77 3 CC )4 but their ppoiutment to Group D is not by 
promotion hut cniyby iecruitment. 

The service rendend as Extra Thpartmental Bnch Post 
Master even if followed by appointment as Group I) is not to 
be reckoned as qudifi service forthe purpose olpension. 

OA.No.23atFJP12003 (Rattan Singh vs Union of hidia. and 
others) was correctly decided. 

It is dearfrom the p!eadiags of the applicant that he v.eks 
declaration of counting his entire service as EDA w.e.f 7.7.I989 to 
7.3.1994 to be counted as qualiiiIng"er ice for purpose of pension 
and if not entire semice at least half 'of it to Ile so crninted A Bench 
of this Tribunal in the case of Rattan Singh v. 1301 in 
OA238IHP/2003 on similar circrnstatces and facts as pleaded by 
the applicant in the present case has taken a view that services 
rendered as Extra Departmental Agent (including FDF3PM) followed 
by regular appointment as Group I) cannot he reckoned for 
compntiu the qualifiing .service for pension. The Full Bench has 
held that view to be carect. in these circumstances the claim made 
by the ap plicant is not tenable under the llww, ifl the judgment in case 
of Rattan Sliigh (upra), the Beueh had takeii into rtciderat ion the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAs 41ich 
eleñy lays down that. the EDAs are not entitled to any pertsiouay 
benefits. At this stae we would like to malc refernce to a recent 
judgment of Honble Supreme Court in the ease of 1301 and otheis v 
Kainethwar Prasad 1998 5CC . (L&S) page 44?ièrein the system 
and object of' engaging 'Et)As and their status was considered and 
adjudicated upon. it has been held that P&T Extra Departmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaiy proceedügs against EDAs. Rule 4 thus 
will hav* its titil force besides what the Full Bench has held in the 
reference made by this Bench in the case of Kamethwar Presad. the 
Supreme Court held 01st EDAs are govenmient servants holding civil 
posts, gett.in protection of arti&. 31 i(2. They have explained as to 

i the nthwe ofsnch .ppcntnent in 	2 cf the rep 	viich 
we are reprothcing below for understanding the samc. 

The Extra DepartmenUd Ats system to 
the DepartmeM of posh a4 Tek W Aphi is in vogue slice 
1854. The object undcrtyin it to cater to pot needs 
of the rural communities dispersed in remote areas. The 
system avails of the servka at schoohnAster, 
shopkeepers, landlords and such other persons in a 
village who have the fiudty of reasonable 
stan4ard of litracy and adequate means of livelihood 
and who, therefore, In their leisure can assl the 

'1 
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rznint by way of ganfti av atio nd social 
Mt1 tLL ItUI *' the rw4 communitles in the 

poit ne'eøi, throegh maintenance of simple accomts 
nd adke'ece to pro&ethiral forntllt&e s 
prelbed by the deparent for the pirpos&' 

In view of the tind ng 	orded br th Full Bench and the 
poiuts of law decided by it and the opiniou expressed by the Honbie 

uorame Court as mentioned abo'e we tnd that his 0 A has tw 
Inelit. Applicant cannot cowil my part at his '.arice rendered is 
EL)J3PM tar joining it with reuhr ser ices as Groip 1) for 
computing .the quaM'ring serieas for pension. 

• 	Learned counsel has appeared in ffie,  court little late and at his 
request we had given him ihe option to dress argment as he 
desired. We had pronawted in the Open court that this 0A stands 
disposed of without mentioning whether it i being a1iOd or being 
disnii.sscd to enable the learned counsel te arii on whatcirer points 
he wanted.  to address hefort th disposal of the e A to b' fol1oied 
by the detailed onei- We ho%e vsr, iecnl with san heat that ha nas 
failed io address an, tbrtber wVunents excepi wmt he mentioned at 
the Bar that the phciit fell short at teiyiarc at raguku SOtV!C$ 

bV mer'ly thiee months. Vhle hwing been sehcted i a Ciraut I) 
on reula post, th' resrondents  had fiuled to give him postmg 
ordes immediie13 Had they giveii hun -eSniar  appointment 
immediately after his slethon ho would have had ten years of 
piiyng servtc tn4&4 Ii -mele ~g ble for peeonar) benefits lie 
cowl cain have compassion tar }ittgants but catuiot go agamct the nile 
to grt hiri tho beaefit ri un.r tne niles cannot he given If 
he t short of th requIstt length at ser ice this court cannot 111 ip 
that gap teing not osd &'tne quick"- 'eti of service ,  one 
,caanut.  t'mnd fault with the wtims of the respwieut fri deuying him 
pnsionarv bend its. 

Before parting, we may make raièrence to euher judgment 
in the case of Dnyan Singin vs. .Staie at nsryaia .and orners 
SCC (L&S page 102.O inwhich it was held that a person who is 
given ipointnient by Gat under a rdiewe, that irnp)oyrnent not 
being the part of farm al cadre of services of that Ciovt. it is difficult 
to hold that the period for which an employee rendered service under 
such i6ma could be conatad ±ar the puipose of pensinnmry henefit& 
in out opiaioi syem of EDAs md .Lh& eogaeruenl, is definitely 
undet such a scheme and they perform the .duties not as member of 
any fonnal cadre of the Centrai Govt 

Far the reasoiis'discussed abave, this 0.A xsdinissed. No 
orders to costs." 

£ 
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14. The afwesaid daáion of the Full Bench ws .1ied upon by the Rspondsots 

aid the Tribnai in its order .ated 2-1 19 -2007 observed as under:- 

".SmilarKr Annexure R-S order on the Full Benth the point of ref rence 
were asfoflo: 

Whether the post of Extra Deptizita1 Eninth kostmastet heinz a 
feeder, post for further promotion to group-fl is apublic pest? 

Whether the serviea rendered as Et)BPM fkwed by promotion as 
Group-fl employee which is a twasimabLe poet cn be teu into 
consideration for the puqiose of determining as qusiit'ing service for 
the purpoes of pension and other benetits? 

i)Whtther $ha iriew taken by a 	Bench of this ibuná% in 
O.k NO. 3Pf003 ,"RaWdi Siagh 'Ic. Unioa of Iidia &d 
others ?decidod on 4.4. 1,003 is correct view? 

Tit3nee the )ea) question ntered to the Puil Bench as whether the 
service rendered as an EDA can be considered as qualifying service 
br purpose of penston on the ground that it is a pub tic post. It is also 
an entirely .unreated iue and the itecniitmnt roles for the post of 
Group-fl 4iicb is under consideration in this case re not covered 
by the thove judgin eat. Hence we do not find that as tn as this issue 
is coucerned the stand of the r spodets is legally dthnuble and the 

aLter has hdy beeu tt1ed by other e4iei dcisius 
confiuned by the Houbk High Coua 

15. 	in yet another WP- C No. 1's46/'2? in wbich the Rpondents were the 

Department (relating to OA No 321 	. the Higi 	out in pwssed the followmg 

order:- 

Cowe! j',,- th 	 ithnEiii thit titpoint raist in ihk ca 
is covered by the ja2gmcnt m W. PfA .M. 22J of2CX)ó (L W. P. (Cii M. 

61312O$ tat' that Scr. 	 s 	 t neas'wy 

	

Jir fiLi;ig isp the pt, by wayiJprn;noJiJ. 	 .ei;a ta ii 
dedslon az to how mwsy posts are to beJW&J up by y fproot.m. 

?rEt,,Ifticn. is 	id OtiL thQW?. 

- 



SO 

16 	It 	with th above back ground, the apphcai ts m the prent set of QAs have 

ached the 'Pribunal pzing fbr a diredion to the respondents to fill up the vacant 

posts in Group 1) against the quota of GDSiCasual I bonrers as the case may be. ilte 

brief facts of the case in each of the above OA.s is given in the succeeding paigrpbs. 

16. A 	118/08: The aIicant 'is woiIig a Gramin Dak Sevak MailMan 

in ffic. Sub Record Qftke ot"R. 	TyMM?f Sarvc. Kottaam - He fulfills the 

• qi 	cztions etc 'for being considered for appointment to the Group D post. 

He turned fifty years a on 0142-WOo. According to the applicants, the 

respondents ought to have conside)vd the case of the applicant for 2bgorptinfl 

i' &oup I) post against the cancv iici arose in 2U(5 hu they had not 

considerA It s in1j now that the r 1ntc we  akmg step to (ill up the 

The iayer  of the applicant in this OA is that the applicant should 

be considered for absorption in group I). 

Respondents have contested the O.A According to them vacancies that 

t- arose ü 2005 hd already eeii filled up by considerin th g e GI1)S v6o were 

senior to ae apnicant in the ,)vasoa. In the order of xamarjtv the applicant 

stands at Serial'N&12 and his seniors were considered for appointment in 

prefennce to the applicant Since his dafr of birth is 01-124956, he has crossed 

the we of SO years as of 01-12-2006. In the ahcwetauce in accordance 

with CPMG letter dated 30 April, 2004, cases ofGDS over 50 yeiws CaJIIlOt be 

considered for recruitment to the Group 1) post. 

I 



16. 2) Q&. 23;'Z4W8 atd MA. .o. 	 I(1) J!th 197 

m 	arewockng in Arva 1 )1vj-SiG11 as Grarn,in Dak Sevak. 

There g er ve rem 	under the A1wa 	 for wint of 

appwwa the cr 	Conwitee a 	1c1 by A ne;uc A-2 Fett:r da4d 

034$ -2cm. 	 ck 	 in vieW of the 	Is i at by this 

c 	OA No. 	nd 77 ~U4. a ord bv Ih 	-b (Aiirt in 

Rvtmmadants ha;e ct eskd t )A. 	to them tie decisz wa by the 

ApCX Co 	i the case f P.L1 .fi.qhi wLd fvzaw v AwL(it GnrtzL 

Aii,.tdahad &zd othrs vith C.A.N 13'M?9 and 111L2i øf India ad 

tJt $L !1cMJa I),r d V& Ow(WL) 3CC IL & 8) !J is pefic that the 

dpztnt h;is fti pow to amedor nzodij the'rules of rcniitrnnt et and 

iii tht apjm-*-Jl of the Semni.ig cornmithe eentia1. 'Ais decssion has  

hen {tken W,  a part Ofan in istiativa to rdce expenditure and bring down revenue 

16,3 CM Ni. 21'2OD& The picant I. tt preeit 	1cing 	Cii) 	vaks in 

i&cnm [Noih) [)ivisjcu. At prent there weciec of Group D under 

the 1 RepoHdent, but the are have not been fifled up on the ground that 

eaacig c 	ttee had not appmved. the vacanclaq tor tih.ng isp. Such a 

is riot at all n'decf n vew of the thciion by this Tribuna' in QA No. 

97712003 d 27?/20{ a' confinid by the }h Ciiwt I W.(C) No. 

%1i2OO6. 

Repondents in their ccinter sued that the apphan 	dcer 

not pO&iC the 	minin va qnr1 xplahifiaqion for 	being 

ecerd r 	appointment 	to ke 	poi.i 4S Group 	D Recruitment 



• tes povde for the requisite qualifications in this reard rtde 	nexure R-L 

The seniority of th e 2pplicant has also been questioned. Vide Anneiau'e R-2, 

screening committee's rcommedations are reqa.tred to fill up the direct 

recnxitnient vacancies and such vacancies are to be resiricted to 113 of the 

vacancies in ayear and o'erall, it s4ioudbe restricted to 1% of the tot posts in a 

cadre. in iact after the cined scenario, ia ater th judgments of the Tribunal 

and of the High Court in the OAs and Writ Petitou as referred to above, the 

matter is under exam iniion by Postal Dicto ate and no general order rerising 

policy decision has been received by the respondents so far. Again, it has been 

contended that the applicant wo&d be considered for appoinfruent to the Group D 

post (non test category) accor(ing to her seniority position as and when her turn 

cornea 

16. 4) OA No. 243 of 2048: The applicl: is wHdng as GDSBPM in Triidrrn 

&uth Divis*on. His grievance is that the respondents are reluctant4a fill up the 

Group 1) post from the Gramm Dak Sevaks, despite Recruitment Ruies providing 

.,r the same. He bag also reien-ed to various decisions of the Tribuna' an the 

High Cowf to hammer home the point thai approval of the screening committee 

is riot at aU essential fir filling up soch posts. 

Respondents have flied the reply ui which they have stated that there are 

18 vacancies available in the division and approval of the screeriing committee is 

essential to flil up the game. It was in 2005 that danrance as given for only 

one vacancy in 2005 which stood filled up .fim among the G.D.S. 

Anntixure R4 contains the list of vacancies in various divisions which would be 
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ti1ed p ater receint of the apnrcval ot the Sereenng comrnitee. After the 

tiec*thon of the Tribunal and'the High Ct in 	the scenano hitherto 

ecited hi unde•nre a àante and th ittter inds 	to the Postai 

.Dctoraie tor axwst'09 ,908 the matter and for  tcio a cion UI nu1in 

v ith the tr ef Pertd nel .4nd I raining . p de -flon n-iz asa.far been 

taken by the D.wectorate to t:hn ieard. Rpoidents iiae ao retoo'ad to a 

comrnunitation dated 25 April 200 which providsi for enenient of (3DS 

over 50yeai under ext cost ement against the vacant (iroup aPosnan 

posts. 

16)(i6/2(U8 and MA No. 36nI2008 fuir 4 of the CAT&I Ru les. 

397 The Appcaots are tImtioning a' &mio Dak Seras nnder the first 

espoudent i.e. the Senior &tpennerient of F Cthce, Thvandnim North 

.t)ivion. 1he- posion to the )rton hst is spective1y 3, 55, 

&. 24 and 142. iS vw~wclas in (iroup 1) pote are wathibi-e, sctnch are 

tenable by the Gracnia J)ak evaks; whereas the. res postdatits have not been 

tcto tiw steps to fill up the same on the ground that appn of the 

nrn Committee i aated. In fact, these v xcies are nat owect 

reamtment v ncies and as such enmg tr.mittee's recommndatis 

are not at all required as bald by this Tribunal in a number of eases, i.e. OA 

No. 901/2003, 97312003, 15120t)4 and 346/2005. Th High Court iha2 also 

uphetd the decision of the Thbunal ide jtidgmeot in WP (C) N.. 1281 8,42006 

decided on 22 Msrch, 2007. The applicants have., therefore, souJit 

for athrecbon to the respoaden; to tili uu the vacances ui (riup ti post to 
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accordance with the Racnutinent Ruie, 2002 fr,rn amongst the Gramin flak 

* 16.6) çOA No. 280/0:. The V.pticarlt. is psenty w ins as (irthip E) (oft atin) in 

eninbamr Head Post Othce ts earlier app .n-ct as RD.M.C. in 1979. 

His rank In be eaiority list. of G.D.S. in Ahwa Postal 1)ic;ion is 134. There 

are g dear vaaucias of Group 1) posL-. These have not been filled up by the 

nsponde.n due to their rn conceived impression that they belong to Direct 

Recruitment aitd clearnnce from the. Sreenui C imittee in accon1nce with 

letter dated 16 May 201 would be reqi.iired.. whereas, its per the decision of this 

Tnbunal as also the High C,urt, 'ide rder in GA No. 9120o:3, 9772(o1 and 

115t2004 as also judgment dated 22 March 2007 in 'WP(C) No. 22iV2O06 

these posts are I IIt up by promotion method. Hence this GA seeking a 

direction to the respondec. to insider the ca of the applicant for regular 

oromotion as Group 1) anderthe 15% otaasperRecrtitment Ruias. 

Rondents have C'mitested the O.A. According to them pmfilsuons of 

OM dated 16 1h May NJO1 do apply to the case of the applictuit. They have further 

ni'iited the attention of the Thbunal to the decision of the Apex Cotut in Ow. case 

of P. U. Jiski i'. 4t,cnwiEtiit Gurd.12Ø1)3) 2.8CC 632, witerein it has seen 

held a under- 

Questions .reiatinn to the constitution. nattern nomendatui'a of 
ponts, ca&es, etrjee. their cteatin thLiti, t'iption of 
quaithcatEons and other conditions cFf service including aven'ies of 
promotions and criteria to he fulfilled fbi -  ch promotions pertain to 
tho 1etd of policy, is withIn th.o ecliisiv discretion and iurisdiction 
t the State, suhject of coItrse to the inn A.2fiongmr xtr;ctious 



envisaged w the Consttithon of odia and itnot for the statutory 
Trihucah'. at w.y rate, to dinct the Government to have a particuku 
methou of ecruttment or cIt tbtiity crttcrra or avenues of promotion 
or impoe itself by substituting its views for that of the State. 
Similarly, it is well open and within the competezcy of the State to 
chcmge the rules retaking to a service and alter or amend and vary by 
idditionisubtractkn the qualifications, eligibility criteria and atiar 
conditions of service including avenucé of promotion, from time to - 

• time as the adrninisfrative exigenthas may need or necessitate. 
Like, the State by appropriate n:es i entitled to amalgamate 
deparinens or bifurcate departments into more and comitute 
ditfrent categories of posts or caLtns by uadeiaking further 
clafiea&a, bifiinat ion or mnalgaination as 	as: reconstitute 
aid restnwture the pattern and ca 	caterie of' service, as may 
be required horn time to tune by a ehthmg the exighng cespots 
and cniating new cadresipots. Tinre is no right in any employee of 
the State to claim that ntles governing con(litions of -bis service 
shou'd be forever the same as the one cheu he entered service for nfl 
purpjises and except for ensuring or safeguarding rights or benefits 
alreaily eaiiied, acquired or accr-iied at a particular point of tiue, a 
gverament servant has no right to challenge the authority of, the 
State to amend, alter and bring into force new rake ralating to even 

I cg servicc' 	 V 	 V  

Respondents have thertb pred for disnial of the OA. Ihe 

applicant has filed his rejoinder reiteroting the contentitin as in the OA .aiid also 

inviting the attention of the Tribunal to the decision in the case of Amrt LtiI 

8rry ,  .. CCE7  (i) 4 SCC 71d, cctherein the Apex Court has hed as under:- 

'W mz Jwc'i obrerv that wb a citize' acgr*rd fry 
haS7 ti- 

V 
V 	Coc,rt wd obtaipi a declaivtion,  olw in Hs1vow at/rei. 

in 2i! d 	ttvwes,. 	i abi i 	mn itu in 
rpcmsibi%ity of th departm'nt cca'd w to p:ct thai 
thiy 41I he V4 the t-nci tV this: th:7afatiu: 	1 /jjJ- t/i 
rawdto tah' th?irg.ri'ai!c!s to co.rL 

167) OA No. 311208 - and IL&. NO. $V1008 V  u. 445) of the (-Al' 

(P) RUIeL 1987 	The 	 V  20 in number n 
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serving as &amiwDk Sevks in RMS CT' f)ivison 	hicode, some of 

choin were rnthally ppmftted m Ci1 ithoure - and er mi appomted as 

Grunin Dak Sevaks. Their claim 	that they shiLId be considered for 

piitcnut agniist the 75% quota. for Group I) posts. They ha relied upon 

the decision by this Thbunai in eadier O.AS k47 OA No. 97712003, 

. some of iiqbich were upheld by the 

Hig Cut. Respondents hae• reied poo the hill Fch decision of the 

Caniga i?ench in OA No.163312003 to rouend th -  Group .0 posts not 

noional post, for filling up of the iacancies, deatance from the 

screening Committee would be '-ecr chessentiaL That the posts are to be 

filled up. by Direct Recruitment is evident from notification dated 10 

September, 2002. As per 16 1h  May 2001, there shall be a screening urnr 

optim istion of Direct Recnñtment to Civilian Posts. 

Rejoinder has also be filed by the applicants to hammer home their 

pocnt that the pot' M. o be titled up br promotion od not direct recrwtment 

• 	16.8)04 No. 314/2008 and It& No. 426/200 u/i $S) of the CAT(P Rules 

i7 	The applicant lb in itrniber, were utfaiy engaged as casual 

I ai) 	-s and later on were anpornted as (Jamm Dak Sevak Mail Man 

in itead Reconi Office, RMS, Iakulam Division. There are in all as 

rnaiy as 22 vacancies in Group D posts, wbicb could be filled up on the 

basis of seniority (and the applicants figure in the senio -ity list vide 

Mne5cure A6 at serial Nos. 9 to 14. J7, 18, 20 and 24 bu. the respondents 

are reluctant in filling up the some. }.èason given is that cle'ance 



from the reemng Committee hs at been stained. The applicants contend. 

such a clearance is not at ail neeeaiy in of th decisrnfte by this 

Thhana in a nuzner of cases, as up heid by ie High Cowt in a few eases. 

Eg: OA 901/2003, 97!2003, 113/2004, 346/2004 - 

Respondents have contested the OA. Acconiing to them, the vacancies 

are to be filed up by way of diict recruitment, as could be Wen from order dated 

I 0 Septm bei. 2(02 wit ich stated.. 'Grzmin L*&Xvak e€mza1 &thoure cd 

pw t15F? t=juj !a&W2Fl i!t27 %? 	/dt?4 ZzF/Ut tiu- 

=ttpal to mch co&tio;i &d dvs by tht! LX art &, •frinz  tiime to 

Thus, the applicants cannot be pronoted aiast Lite vacant post. The 

Apex Conit in the case of State of I & K w Sbiv Ram haima (1999 Sec 

(L&S) 0) observed that At is pasmissible to the Govenmient to prescribe 

rues/gwdehnes in the matter of apposetment or pitnotion fiom one radoe to a 

dJnt one. The Central Service Uroup D(Non (4azetted) is the last grade 

among the cate.goiies of the DeparmntaI enip yces and as such, the question of 

prnotion does not arise becanse pumoton can be given only to ineumbents 

occupying positions within like category of posts. Guidelines have been 

f,nnuhted 'dde order dated 160,h Mar. 2001 ftr .iiHig up of the vacancies 

and these cmnot be ignorai Ohviou.cy, position izg of casual tabourers as 

Group I) cannot be considered as r} notion, since casual jailcitrars a'a not 

hokiers of any post below group I) postS_ if this he so, it cannot he that GDS 

would e considered on the basis of promotion as theost of GDS pw'elv 

being on .ntrwt basis, cannot foirn any f'r categony - As p the 

decision of the Apa; Court. in the case of P.U. Josbi w Acoeuitant General of 

A 
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1nda. the Tribana cannot direct th rasp identsto fdi.ap the pos before a 

policy decion is fonnulated fry the 1)irector. Judent.s reiied. upon by the 

apphcans did not take into consideration the tct that GDS are outside the 

pviewcfthe ordec conncted with rect itmenttodepatmntai posts. 

16.9) OA No. 345,'20 and MA 454/20 ILnder Rile 4(I.of CAT(P) Rules 

_____ 	The applicmt is at eset vwrkatig as Casua' Labour in RMS TV 

Divisioi. in tems of the Recniitment Ruies. 2% is maced to be filled up 

from among the caua tabourer. When the applicant staked her claim she 

informed that she would he colsaiaared as and 'cben her tcc ns'es. Despite the 

existence of vncancie and the apphcant e'igible, she had not been given the post 

on the graind that the screening committee had not appmwA the v2vanciesL 

Such a clewwwe. is not at all needed in view of The decision by this Thbunal in 

OA No. 977/2(O3 and 27712(iO4 as confirmed by the High Court in W.P.0 No. 

46182&)6. 

16. 1O)QA No. 3V2608 and MA 4208(Under Thile 4(5) of CAT(P) Rules 

The aplcaots presently w4ng as GDS Mail 

in RM Trivandrixu Dvisior cwe appointed to the iarvices 

dunog 	the 	peliod 	ti-nm 	91 ba 1996- They eligible for 

càns.deratu,n for promotion as Group 1) cwst 21 cacançics sIch 

remain cmfifled due to non claasrce by the Screeninc Commi{te& c4ereas. 

such a d tance is not.at all need in view of the by this Tsilnmai 

10 OA No 97J20,0 and 2i?&J4, as confirmed . by the High Court 

in W.P(C)No. 361812006. Order in OA No. 342005 also covers the 

I' 



5.9 

case Olf the apphcant as they re imthiriy tuatd as the :-Vphc=tF, in the zzmid 

OA- 

Respomlefj& have contested the QA. Accwding to them.appcants No. 4 

and S tiled OA No. 93311996 befbre tte Tribima foi - efiredfing the r ,ondent to 

• grant tampzrzy 4-aifrs 	D to them, bd the Thbuna by order dated 

-ui-98 pem,itted ti 	 ,nlication and to submit 

ent-tn to tk (PG. 	ua Cice Who was d .cted to cc ider the 

arne and *ass a 	kng order, ctepr 	tion' o bmtad were oarethfly 

cois.fdered and a sp king ocde passed. .hei' zs*n, vue 6fr1iflAfice 

Mno dared 25- 1)& As per e (venuneat obr in exant, ay after 

receiving the ice ftoa the Screvxniflg or :u -tee that v aocres could be 

filed and though the recnLitment I'liki p vde fr d:tho (uS and (ua1 

Labourera in (inus 1) they cannot be Created to have been pfl,ffldP a 

the post of &onp 1) is the lwovest rung in the hierachy of the Centra' 

Giun-erd id thus, there an be no prowiot*on to the 'owest nmg. Decision 

n tie ccie ot C.C. Padwasabban and itherc w Drectw of PnhHc 

itrnction and ithvvs (Afl 19 SC 64) hwf well relied upon by the 

n rega to the 	 f the term. 4pnicnotion . Fuither, 

{3.1)S. Cannot be 	sidare4 c part e4f thz fbmal vkdr& of services of the 

Postal Depaitsuent. They e govend b ; owpkte and separate co&e 

iar entitnent, conduct and 	piivay 	 as 	as their 

employment is under a seperts scWeWet not miag a part 

forwal Caere of posta' Departet they cnot b treated to he in 

the sanie seivic'e' or c1ass of service' thereby 	eq I, I a- them 	to 

Considered f . 	 in its klegal sense. The prefrence given 
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o then w. 	as to the cau,i 	 only ith a view to enable them to 

get regnir nppontinent mia i&wh ppzrnment cint he tcted as &p mmot o& 

kehanzahas been placed unon the Pi1i nch Deision of the Chandigath Bench 

. 	.. 	 . 	. 
of the Tibuna! in Oi No. 10 1PB2kftb, aecideo on 	day of Mch 2005 

had onsdernd the foiowng qc a reFrnce and anrad as extracted 

hereunder:- 

(a) Whe?th!F thd pt f Extra Ii .rt;iwntai Dri Pxt kfastr being a 

federpozt for rtberpronotk to opD i apthUc post. 

fbi ' £ctl;er the sonire ieid 	 , -Y toh i J Lw p,pnE on a 
Grp D pioyee whwh 	 it Vdil be taken into 
considem'ion for the puipose Of  tei'nzinirzg as alifing sértce for the 

£Y't OtJ+flOP w' 'i i' Ct'Tt. 

• 	 the 	 by.  aDivisfaaBench of this Tnbunal its OA No 
23&1HP/2X3 (RaU Singh vs Uniot of India d öther) Alecided on 
4.4.20103 i conct view? 	 .•. 

Decision on the above rerence ad seri&trn 

(1) Extra DeJft2niii Agsits a.Av iioider: oJ'C potx has beiz)ld 

b'The.ex Cur in StedeofAssam & OiTitrsv'Ka,u4k CwuIra'DuUa 
AIR 1967 SC W as U. Sp tdt of Prst Office m d 
is P.K. ''RaiawiLa and others 1977(2) SLR (S()  226 but  th&?ir 

apitrnenz to Group D is not by pro otion but only y recruitmenl 

1Ii2 service iwidetd as Extnx Apart;neiztd Brwzciz P02t Mate,, 

ew'n zffoiiod L' ippointrnet as Grotip L is not be reckoned as 
quaIij,Wng serjicej&r the purpose cpension. 

(ii; OA Jk 2/IfPL2&\LJ (Ratian Singh vs union of Jndkz and other) 
was correctly decided 

Athn.. reftrente has been invited to comrnunicsticn dated 10 

September 2t02, ide Annexurc .L-& 	enm it is cen1y stated that 

Gi)S rn.&Casual Labowra find paft4icne ewa 	rnjr be consid''ed 

gasnst 	esesfor direct recnntinent sT41ject hsuccondtion 

laid dor the )epar0ent from time th time. It h*w also been emphasized in 
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the counter that instruction of the Government in regard to &ret racnatment is 

that the same shail be restricted to 1% of t.h total strength in the entire cadre, 

and in a year only 1/3m of the vecencIe' shall be filled up by direct recruitment. 

16J1) OA No. 357,2 and OA 36WOR tdth MA. 463/2038 and M 

The applicants in these cases, who are woiting as GDS in the 

department smee 1979-80, claim that they are entitled to Tpoint ment on 

aniorty  cwn knees basis to the extent of 75% of ('be vacancies to the post of 

Group 1). 10 vacancies of Group 1) in the Tmw .0 vision and 8 in Maqeri 

Diision are avai'able which have not go far been filled up due to abeance of 

cc rmce from the Screening Committee, whereas, such a clearance is not 

essential for filling up the vacancies as these not meant for drect rernimeet. 

And, already, such a ruling has been spelt out by the Thbtmal as uphe'd by the 

Ron'ble Higb Court. As some of the applicants an nearing 50 years of age, 

they reprwantad for the vacancies to be filLed up hut there has been no action on 

the part of the respondents. }ience, this O.A. 

Respondents have contested the ()A. According to them, the cancies 

do need the c1eince from the Screening Committee and it would be only after 

receipt of clearance fracn the screening committee that the vacancies would be 

filled up in accordance with the R .ltment Rules. The rank in the seniority of 

the applicants lies also been tluestimed by the re-spandents AAing that there are 

seniors to them too. As per Annexure k-I order ot the nodal Mini.try, i.e. 

Ministy of Personnel, Public (3evences & os. Dept. of Personnel & 
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Trwnriz O.M. Na. 2t9I200I PlC dated 10 Mav. 2001 freth recruItments ehali 

be nited to I % of tota' Cwilian Staff Strength. Dire Reniitment woak be 

tHIJ nj) offly to rhe extent of one-third of a ancee -ici e1y year with a 

sew to redileffiv the renth in ey (11ataient. 	In S o 	the pa 

dec-Iskr1q, ae emicanlad, the 	e have 	 ich j dgrnente on 

to 	bai; oth a'tec geltrng appro fctni Dincto!&" 

	

6i 2)QA. 371,10 ant MA N o. 485/204 (U'R 	et teCATJP) 

Rukc. 197 The appcanb are as (rnun Dak f2kv mks in 

Trin&um North Divion, haing been in seccise from the percod ranging 

9-1 Their qflr position ,  IVIde ftjft 

cr'ilhze(1 Vide Annexare A-2, 20 eicn of Group 1) PO-Al are to be 

Iied up tod thee according to Recitment R*des are to be tifled op from 

the noa-tet categofv of other Group J) emp ~,pyees and rmainng 	wce, 

if any. hail he thided e 7% an 25% to h tilled up &oni amg (ramia 

flak Sevciks and Caaai Laboirn retTptivey. Any vacavotv renaining stili 

unffled vu1d be thrnwn tpen to direct recruitment. In fiad,  :all the 

2Opoet are herng managed by G.D.. onrnaz nor bai% 	in addition, 

there are S more vacancies so the T iatitnim South Dividon. Reipondenta 

are rehic.tant. to flu I up these poets on the asumptim That these are 

thrat Recruitment cancie 	for 	iich -,Vproval of the craening 

committee Isrequiret According to the dcio.vi oftIthTrihonal in OA 

No. 	9(I1203 the pot to he tilled 	up frnn znong Grmm Dak 

Sec'ak are net direct c uitment pot and a nch approvai of he eciieening 



cnmite .i. riot a pre-reqaisite tor filling the posh. Other decisions of this 

Beach viz oMer in OA No.. 97MO0 2'fl12oO4. Ii 5/2004 have also been 

.refon'd to in (liEs OA. The raqtricilaft on recn tinent vith order dated 16-05-

2001 would be app1k'thle wli-e the nient zs on direct recruitment basis 

and the case of the applMants does not ti1 in that categoiy The applicants have 

a'so rerrett to the fact that the oi-dar of this Tribunal in this rerd have been 

uLpheid by the lion'ble High Cotut of eraa, vide order in WPC No. 

21a206, vide Ani nreA-4. t has twtherbeen strted that vet another order 

of the Thhuna is in OA No. 34ó/20 in respect of RMS EK Division Wilkh 

went in favour of the apphcaith therein. Though the applsicmts filed 

rpresentatms to the roridents. the same had not been agidered. The 

applicants thus, has prayed ihr a direction in the respondents to flil up the 

aford 20 posts mi Trivandrum Noith Division from in accordance vith 

recuitm eat Rides p tionmt 75% of the vacancies and if the applicants are 

fbuod eligible and suitable on the basis of eniority and fitness, to accommodate 

(hem 
I

ainst the vacancies. 

Reondens have atested th. O.A.. Accordiig to theni. the vacacies ace 

to be cleared by screening committee and the .kne vacancy that was 

cleared %w-4 fr .2005 I4ikb had been filed up by a UDS BPM. 

There are at 	present i 	Grmp I) vacancies vch are 	manned 	by 

emaeing willing GDS imdc Extra Cost Arrangement. The 	applicants 

canci.it claim promotmo as the posts they hold cannot be said to 

be in the same service under Postal Depaninent leference was math to C.C. 

Pnabban & others vs Thrector of Public 109trilctiORIZ. and others AIR 

1981 SC 64. which describes the tcrm promotiou.Engagement of GDS cannot 

.p-. 
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be equated to that of any reguiar post in 'tbe Departnient of posts. The 

Gr.in flak Sevaki m govemed by a cnplete and separate code goveciing 

ther 	coidnrt and ñ cipinarv proceedings. The respondents have 

fürthr iftired to the order dud 16 Ma 2001 of the MinItry of Personnel,, 

s'ide nire R-1, Piirth n; they ha newed to Order dated 3i-2U 

ierm it ha-s &en th&d that a ntoiilee bac been et fill 	review the 

opthnisation schenie Introduced vide kfter daid 1. :May 201. iidii decision 

at the- cabinet kvel wolfh-i be taken in this gard. it has aiso be-an. s4bmlttad 

• that in dteveWd of virous d troas of the ibunat anphetd hc the ghCouit 

of Kcaia, due to chaned scenario. the mater has bei akea up cith the Postal 

Dctornta fmin iere CiSlOfi 15 sited. flue r ,onthntsc have kmnrther 

to the d cisuon of the Apex Cowt in Dhyan Sini vs Sate• of .Hya 

• . (2tJO3) SCC L & S 1020. eu-em it was held that, scen,.. a person is 

given appoinrnent by Gwemment under a. schenue, that emloyrnent not being 

pt oic cadm ofitervicesof that Govefrnnent,, if is ditlicuit to hold that 

fli nnod for whuch an empbw-ae rendered his rvice under the schema should 

be iiited or the pucpose of pensumaiy henefits ut4 the- aden&c submit 

- that the GflS cannot dum that they have angit to be pro -uoted to a regular 

post. 
V 

tiiat the GDS cannot claim prom otior1 has aso bee-n raiteiatd by 

V ntnin t th Pull Bench D sion in the aser of Surjf Singh vs nionof 

India and others, decided on 28 March 2005 by the Chandituth Beuch, vIde 

Anne:re.R-3. Again, reference has been invited to Communicatum 

V date 1U-  September 2002,, vide Anriew R-4. wtjercm it is clearly 

statd that (fl5:and Casual Labow are and put-tiune casual labourers • 

£ 
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may be co idered agaist the vwaac les, fw direct r ruitimant suhjet to such 

onditton lcid down by the Dpeffient from titne to time. 

16.13) Qtk.  NG.  3911'2q!~S  29-4-NIA_No. 	&r 4fiLSAT 

Two p sanb. bav..t thi,,4 0A. 'Ar%;xwwe at peent serving 

a Gii m Dagc Seke under Sr. tnnen tient ut' ot tce. 'ndntm 

NorU). 'Jbc enionty psiton of the appilcmtst is repe tiiy 41 and 65 in the 

niv 2005 hst vide Mnexure A-.L 'l1re are 18 (itup D vaicies available, 

while the number admitted by the nes ondents is 15, wde AniexuraA-2. These 

oanciee baw been . kept tifilled r want of aovat by the s*reening 

committee, All these posts are uaaed by gaging GDS on mazdoor 

bis.Acconiing to the pphcant,  there is no need for xtich th ice from the 

scneening committee as held by the ThIbmA im OA o. 901/2003, 977/2003, 

ii520o3 and 346/2005. These vce d be ed up in accordance with 

the Recniitine.nt Rules. wheriby 35% of the vacancies would b tilled from 

nongs$: the Grainin Dak Sevaks on the basis of suitabhty ciwi seniority. IHence 

thI ()A prjing for a direction to the respondents to take immedute steps to flU 

up the vacancies as per the Recriütinent Rules. 

Respondents bare contested the O.A. According to them 3  vide odec 

dated 4th July 2001 coupled with order duted 16th Mfty 2001., inructionc of 

the Goveniment in regard to direct recruitment is that the same hII be restricted 

to 1% of the tot1 •sfrength in the etitire caAlre, and in a .raar only 

j13r< of the vacancies Ahall be filled ulp by direet rec-su ilIfIliefft and that for this 
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PP° 	Sienug 	mmtee r emmentio 	sotti be obtirned. 

Ac( * 	it was rn 2005 thcg one.accs 	. 'ed 5V the sreeniag 

oornmi1ee and uce d the (rjnr, 	 en appu 	to cci tar a' 

the past 	oa are concemed the r . dst hwe imp niented such 

• 	
udgien'.: on "ca fci cas basis only after gectir apprwal thcu retw. 

• No 	eral oeas so far beeo teo np With th r)rectorate. The rpondeots 

• 	cannot take iu&pend 	 0 

141 O .A. 	39/208 MA 	42X)2(tffg (uiider Rie 4(5} of the CAT 

• •. (P) ide, 	 The applicants are cckin  at Kannur Diviaion as 

Gram in Dak 5evak. There are 16 azaacies of Gnup I) against which the 

•  applicants are entitled to be aed. 'be ástance of the respondents is 

that the to iion receipt of apprwal from the ereening C uniittee the vacancies 

• ccinM not be filled uci ereas as hekc by the Thbunalin OA No )73/2G3 and 

.277 f24. as conflimed by. tfre Nib Ccint coch a r m. fifementis iot there ibr 

• 	the raant osts as the bar is ppcabe only n respect of ;•nccs under direct 

The pticantc tae. t •rei'er ceme an in this OA tr a. cbrectcin t 

tic resp dent to rcin• er tflec 	tr 	up 'ie va cant pozt n (ip 1) 

on fnhw basis. 	 - 

• 	1inctenc have c 	•sted die OA on 	asca of the order 

dated 16th  May, 2001 as per 4iich direct recruitment shouid be refricted to 

one third of the tonI vacancies and that 	arising in a 	year 

be B lled up only upto 1% of the totat 	Va. Approval of the 

Screening Committee to fill np.tie above posts is mandatmy. There are 77 

- other GDS in the Division senior to the 9 14'  Applicant. Even if it is decided to 

LI 
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ffiH up the vacancies, 	the apglivafl& cannot be a 	odatad in view of the 

fct that only 7 0,% of the twancies could be filled up by (iDS and further,, there  

is requwed to be due community zprevtaion as per niles. 

- 1&13OJ. No. 44 t24{t8  anti M.A ,N 	Wttuir 4(i of the CATJ) 

RtileS1986 : 	The apphcanam all &ama Dak evaks working for the 

p2L4moiie than 25 years. Applicant: 2,4543 and S are GDS Ma Dverers 

cMile Applicant No3 is Mail Packer. They are senior most in the (IDS 

cnassey Division eIgible r pron1oon to Group 1), vide Annere 

A-i etract. Accordng to the Acmeicure A-2 cniiticeitt Rules, the 

odacahonal qnahf atuons as for direct recnuits are not: insstd toi promotion. 

Stnee 2003 as many as I I va ancies of Group I) vue available, ciiich ar not 

being filled up by the MpandetAs on the ground that approval of the 

screemug committee 0 accoriance with the Ministzy of Personnel O.M. 

dated I (P May 2001 has not been received, wiereas, such n c!erance from 

the screning com ni Atee is not reqthred as hekI by this Thhtmal in OA No. 

937;2003, OA No. ii 5/2004 (Anne,ure A-i) and other imiIar cases 

ierene o cgb C tJm1 	ta.;.. of WP 2 81ONi wa 

mvited by the appic-ana The I{gh Court of Kerala in that case held 

that "the Trthud waz rEght in hoMing the caai 1aereis have got a 

datni n rei.xct qf' 25 qf the vicwc1ez t itii:g -wflLkd aji2P 

recriJJtflM.'lt of en 1onr nentE ned at suai Mi 2 and 	s cancEer hd1 

be tilled ;p kv zdec#on curn eniotv in the order nw.ntioned in that 

ioiwini." The 1-ligh Court has also held that "AmieoLm R2 relied i.ti 012 by 

thit,er cwuot have the ict j' F? rlylng 

 

M. recruitineiw rulet 
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7 / 	 fCF7LjiTh-.21t rzdr d iwt flr4)yj te fr 74F e arW.Y fm;n thc 

i\paiiwtd 	ittg (b v; th' if it iV llr wa' z w, t was 

d r t c t;,rt vi"g bypnx -J 
 

• 	The 	inn of the sents inclnde thit te contention of the 

apptwaith that thes are enzor nnt tq dened. in a tbuar statement they have 

ud&cated the e irity poitson. 'There e 11 onp .D va 	eiii' the vision. 

:A per 	rues ,he 	ore lz be bitedop not by proma.11.30 and this 

• •. . cttias not been brought to the ciotie of this Thbnnai in OA No II 51Z(G4. The 

..Apex Couft in the ease of State of J & K Vs. Shiv Rain Shann a( 1)9 (L&S) 801) 

erved that it s penn isthhle to the Corn ent to pnscribe x egnidelinea in 

the iflattef' Ot ofntfnent (W OcnotiOn Ironi one cadre to a thftennt one. 

t: Annxnre A-22 Ivacnatment Rides wire iged on that basis an f3he apnlic-ant 

ot challenge. the p isons of Rides and 1eg ations hèreby seecion 

I~iwrc the cadre of (iDS to Group D is not by protimstion. (4ronp D posts. are the 

enny cxzr to any. 6ovavrnrmant I)aparfmeat, the CD which are a ory of 

Efratinta1 enpoyees unique only to the Depaitment 5& 99 well as 

are tr ed M .  fe&er pool. to iiic'e them an opportunity to 

bec'orn ernrne. t rvanis, -ned r notmeik ate to be iiaJe as per the 

.rvised Retinent. Rules 2002 for the acaucies dechd by the IT)epartnient 

yearly as per the existing guidelines on recniitrnent ihnn ulated as per OM dated 

16 May 2)Ol. The GDS is a separate. ca!y and -is entirely different from 

regit calres of the i)ep nient,The appoicd:mc-sits of (iDS are on, contract 

• 	basis.When a CiDS isrecniited as Cirup 'D, he is given sevei nceani ousit of Rs 

Li 

I 
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20,00(W- e. erioinin the depa neita1 post. 'The rvice rendered while working 

arGi)S hi ri.3 relation with the psot of Group 9Yto chieh the (3EX' is recmtd 

and the acncunt vwws gwen on that arun. .mne the øletion of GDS caauall  

'abourer as Gionp 'I)' i on),y throigh reeiustrneat povid t '  the screening 

Cwnrnittee ss required ói fillrng up. Group 1) posts as per Annexure R-2 ontler 

dared 16th May 2001. 	The Tribunal/courts have passed severul orkrs 

sndfferent cases acconling to their cir innstnial rners. The raqPondents have 

specttii.11y obeyed the orders andted 	'dmiy. Since apprwal of the 

Saraening Committee is required as per order dated 10" May 2001, the 

raspondents cannot dwiate fron the policy of the Govecmnent, but as 

sii1tieous1j  in various CAS&Scaufl l has issued orders, respondenl< have sought 

drationsfrom the Dire tte in view,  of the changed scenario consequent to the 

	

jndgmenL. Judgments in O.As, producad by the appiicait cannot. he takn as a 	p 

yaAi,!-Mk to he appherI in all ssrniFarly situated. The respondents have 

mpemented such idgciieiits on a case to case basis on'y afc getting ipprova 

from the T)irectorate. No innendnnent of the Group fl Recnnitment Rules has 

been mthe by the Department so far. As per the decision of the Apex Court in 

the case of P.U. Joshi and others w Accountant Generel, iThnedabad andothers 

with Cwil Appeat No. 1093 of 1-1996 and Union th'India and others vs 

Dora and others (2003 SCC(L&S) 191), this i.r;ucie 	not duect the 

respondents to fill up a post before a policy decision is fonnulated by the 

Diectocte The judgnent retecved to 	the appbcants did not take 

into consideration the fact that 	are outside the purview of the others 

connected wth r nitin cot to departmental posts and hence they cannot be 

I 



• pram Med direct'y to the Group D tivi1 post canying defnde sae of pay and 

also that (ii) Ss do not cocxie cuder the pu wof }?wid mental Rules. 

I 6.1 6 	 404 f20andM A INts. 51 	(udtisk 4 

of thCATP) Rules 19: The app. t.clk-'e preeni1y rkng as (U) 

Sevaks nn &wn South Division; in teriis at R'ernuhient Ruies. they am-

'AisNeftwprornotsou as Group 1) an d there are at present 25 vacancies of Group 

• Dundrthe 1 It mpondent. However, the same have not been fliledup on the 

iound that screealng c mittae had set wec the vacancies fr 11iiig up. 

ThelkInbunal in a series of cases hid that approval of the screening committee is 

riot flecesmy in respect of PoRts unless they are to be filled up by &sct 

reatrnent Saich orders in OA No. 977/2003 and 277120-04 have been imbeld 

by Ue High Cowt of Kerata in ('WI' o. 3102006 and \VPO No. 4956 of 

2006, Siikirty In nspect kniaco dvioii l  Tritmialalm,,dy held in 

CYA 346 oF 2005 vA. ich is mu faur of the plicant in that GA.. Thus the 

are bound to fTh up the post 'ough (3cnmin Dak Seiks, but no 

omotmnt woud be paid by the appiscaat. 

• 	•. Respondents have contested the GA. on the basii of'the order dated 16th 

Mwq 2001. As 'due to the decision by &ie Thbunal nd the High Coumt, the 

cmaio had undergone a change, the matter has been referred to the t)irected for 

their fimial discon. Theci have also reflec.od the seniority position of VWjWS 

plicants and ou;ended that as per the sFaenent given in the reply, the first 

applicant would he able to get his tun only after 14 ibwo hm stood tnusferred 



The ap1eant has ±ied bs rejoctc, ui /ohWi1 he h2 	fl5d the total 

positin obtamed iom 
 the pontants unier ti'e 11T1. Act, 2005', as 

per cthicb, the  toa1 iber of vacaflCi5 i s  tweoty (20). As W4 semority 

pthofl, st has ba'ai sttt m the rejoinder that out of 20 acacies 15% theceof 

to be eannaked to the CIDS woutd coverall the applicaot 

16.17) 	OA No. 4(35 of 200w md MA No. 31 ot 200k (ufr 4(5) of the 

CAT(P) iuei, i97): 	Th app cmtsae Gr4miu flak waks working in 

Ko'ayam Postal Divisoo. App 13 to 15 am (105 'Mail 

Dlivecan applicants No. 3 and I I am Stamp Vendrs. Applicant :t4. 10 

tsGflSub Post Master and App cain No. 12 is a Mail Packer.. 

.ehng upon the seniority of the G.D..S. vide A'eicuro A-i anit 	Recruitment 

2002 vid'e Anneuro A-2 read c.cith A exm'e .A-3. tiw anp cents ha'e 

aiin' p motion to the Group 0 posts against the sixteen ciear Group 1) 

cncie ide ;.ane'w'a A-4. Aplicants rely upon the decisionof'this( Bench 

in QA No. I l42004, vide cow at Aanextuv A-S and aisOjUdgment of the Bigh 

Cotwtin CWP No. 22819/2t 106.' 

acnent hae contacted te 0 A Accrdi to them, cc per 

recniitment ntte the posts are to he btlied up not by pronotion and this tact has 

not been brought to the notice t is fnbunat in OA No I 15/2004. The Apex 

Court in the ca o'State of' & K Shiv 1.am Shantia (19 {L&S) 801) 

ohs ved that it is p nissble to the Go,ecn.m - t to prescIl3 rWegafdaiineS in 

the matter of anptn'iciit 	
or promotion fivra ooe cadre to a different 

one. Annaura A-2 R 	sot Ro'es were issued on that basis 

and. the applicant cannot 
	ca1lsnge the' priffiS 	of 

--4 
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Rne and Regtilaiions sinby siw frt the &e of 1DS to Gronp D Is 

not by tion (3up D posts re the enty ,  care o any Government 

.Deptment, the GOS wwh are a category of Etra Depnitmenta ernpoyeos 

• nmque only to th tt oft t ated 

• f&eder pool, to give them an opportimity to become Gov rnn cot Servants, and 

rccrmtments we to be inde as per the resiied Recruitment Ruk 2002 for the 

vancies declared by the Departxneit yearly as per th• ethting g ideines on 

recruitment fcin ulated as er OM dated 16' May 2001. Anex Court cases have 

also been rahed upon. 

16.18) C A.45 	and MA. 621/0 	On th sare 	as in C.A 402i0. 3 

p ice ts have da edentca ric and the same 	&:ted by the pdts. 

6. No. 44.6 of 204 and M.A.L. No. So 	4oCAi(I Rnes. 

The applicants 20 in numbers (of com 0 bekn, to OBC 

cteoiy) we woikiag as (iO Dak Seks in the Erunkularn Division. 31 

in Group D. post irose in toailain Dion. All these have been 

nreeeothr occupied by Crnm Dek Sevaks on extra. cost basis. These. have 

been lcqt for waa ' pprovil tbni the ""'CreertUig Cmittee 

er. such an epprova is not neccssmy in these :scs. mv;ew of the 

decision by the Thbuoa in GA Na. 977203 1  II .Si2004 and 46i2005 as 

nphe.d 1w the High Cout. Hence this GA with a prrerfw a. dn'ecinn to the 

reupondents to fill up the vaciithes as per the 2002 Rules. According to 

respondents, the nature of appoiithnent as 	G[)S being 

contractual in naure, they do not 	figure in the 

cadre in which the Group I) post is contained. And., 

U 

1!! 
.4 



prom ot foi one cadre to q &xn cadre is not peniabe a per the 

aw 	 of 	K w thw am 

Shanua. (1999 SCC (L & Sl ROD. AthL W3 per i6  May 2001 

sen coni tee's appnw is 

6.2O) OA 447/20 and AW2t lu/r 44, of CATi1) Ruie%. 1i 

Apitheants in this OA,p1oye  a Gramn Oak iks are wider the 

a*hi inistratwe control of the Supndent of Post OfThe, Changsecy 

i3ision. They are aspirwits to Group I) posts ill accorthnc with the provisions 

of the evit R ruihnent KnIO, 200' ide Annexure A-L According to theni 

are I dear 	des of Group D cadre remmthng unfed a on 30-06- 

iee have not baen 1kd un as the anp oa of the. screening comm{tee 

s 	ted 14 cevef; aing t, the app cante, in vew of the d vision by this 

ihwia in OA No. 	00 and I i/2U4,, CM No. 9OI/2'O3 and 34612005. 

t2aeand1es need not 	to haw he approval of the Screening Committee 

a the seine is 'e .reqmiiad only for direet recnueiL The cision of Vlie 

Tñbunal hw also been tiohekl by th :uh Cit in WP 228 2006 (in recpect 

of GA I Ii2(4) As moh the aplmoants have prayed for a direction to (he 

respondents to take suitable action itr !71 111n1 up of thean{: nosts in Group I) 

thxii out of (he GD.S. in oiince Vtlth the iik& 

Reodents hwe 	eon •ted the 	0A According 	to them, 

ec'en if no 	approaI of the sin c 	ritte 	i 	reoisired, in the 

instant cas& the 	app caithi cnd riot ?e emgihe for 	raitrnent 

t Group F) a: th 	bw'e emssed the age of 50 years and the age 



lin, it for the GOS for conideition for the post of Group I) is 50 yes. Again, 

the respondents haw contended that the decisou in the case of State of J & K s 

Shiv Ram Sharma (1999) SCC(L & S) 01 cearIy spells out that there is no 

mdefeable iight to be premoted. Again, as per order daed I&A May, 2001, 

ithng up àf the vacancies are to ha retiictad to 1% of the overalI strength and 

only one.third of the vacancies coald be filled up in a year. Fthther the temi of ,  

appointment of the applicant woRM go to show that the same is in the nature of a 

cotrat. in view of the abo, the iep odeM ha piyed for dismissal of the 

O.A. 

16.2.1)aA. No. 49812069 and MA. No. 540/2{t08u!r 4J 1 of tS'AT(I) 

Rufr& 19: The apphcaits 2 in ncimbeis are w1 mg as Gramin Dak 

eks in Pathanamthitta Postal )ivsinu. liec itrnent Ralez provide for 

consirahon of the GDS against Group 1) posts, er the pondents, 

despa clear vacancies (20 in xiumbeef are not filling up the same on the 

ground that approval of the screening eouimi{tee is essential. However, sui 

-  an ap oval is not essential in vrw of the decisions ov the Tribunal in GA 

No. 7?E200, 277'2004 and Iig Coiut j Teatin W.P. C No. 361g12006 

and 49562006. in spect of culam Division, cer in GA No. 

346i2t06 is relevant. Appcan{:s bthng siniiiarly situated, they are entitled to 

the benefits already gnntedto tkue' courqffts in the other Divknans.. 

Respondents have cntestad the O.A. referiing to the order dated 

10 May 2001" 101.  September, 2002, Full 	Bench judgsnent decision of 

Chandigash Eenchnunrnm in GA No. 1033/2003 and 	have 

also stated 	that at 	a high 	ielonnnittee 	the matter 

4. 



75. 

wMdd have to be diwusmd and adecisoi, taken in view ,  of the judgment of the 

}figh Court hoiding that the posts 	lled up not by dret recruitm enL 

6.22)OA N. 41t008 and M.A. No. 1/200 	o f the CAT (P) 

Rules. 	 The appllcmts, 14 in nwmhers are presenfly woddng as 

Grain in flak 	ui the 	nmthitta Posta Divsioa. Accrding to 

them, in tenns of the Recn Jtues ai e3be Mr o.romotinu as 

Group fl. There aro 17 cnncies wuh arcge in 2(0$ and 2007. G.D.S. 

officiah are officiatills on e:&a. costs system .111 dleg'. posts The posts have 

not been filled up on iu1ar ais Dfj the ground that cirane of the 

ening Comaiittee is st ecte{ pp oval of the Scienieg Committee, 

aoewrbng o the appicarrts, is not eseentiaL iu these ces in View of the 

decismo in QA No. 0fli23 and L77i2O4, -s uphd by the High Court in 

WPrC No 36li2006 and WP1C No 4956/266 as aLso of ,  the di'i<Ion in 

GA N& 346123llS. Hence, this GA praying r a 	o the respondents 

o isdec the case of the 	antsfcs- cpoinment to the Group fl posts 

t! 75% quota of the 	cies reminuing u rilled after filling up the 

pose from arnongs$: the non-test calegcry. 

Respondents hae in the.cr nepy submitted that in view of the recent 

judgments of this Tribunal and High Court to the eWect that appoinbuent of GD 

to Group t) is not by ãrect mmtillment Wit by promotion, the scenario 

has undergone a change and the rnatei -  stands refen'ed to Directorate for 

takni3 a. decision in cnon with the ministiy of Pecoune and 

Training.. 	No policy decision has so far been tiken by the 
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Directorate w 1hs 'egrd aid fuither tmction are awwed. ffthe.depatlment 

has to go by the v*c'dct of the TribnnaHigh Coud, than the maximum age 

fito.11 kse ik s hance and afl the libe C)S bthw 60 yesim wU have 

to be ensdered for prot to (iroup 1) cadre• ker'ation pphcthe to 

OBC .tm1d asii not be avaite n sueh a situation. R pondens have refecred 

{o 1ieiluoer dated 3 #72008 beresn it has be sated that it has been'decided 

to Lmt up a hh poscr connttee to review the staff requirement taking into 

• 	aecourt outRoumim, as wall as ue of IT, as elso exemptioas therefrom and the 

edtions of the Comm ittee1Cbinet ecrtaiv wouM be o aiced and 

thark piaced before the Cabinet to decide the eontimrity ofthe $eheme as well as 

i6.231 O.A. No. 4.1Z'2 .and 	 of the CATf 

Rulec, 16 The 2 i thers ac pc*y working as 

&amin k.k Sevaks, in the R1* TV Dwision. Accord to them. in terns of 

the R eininient Rues they are ehgihe for p motion as (ronpD. There are 

19 earcee ti1tth arose in 20t6 and 2O1. The oosts have not been fifled 

tip on regu'ar basis on the gro lranee otTthe Sawning Committee. 

still av%ftet Approl of tlie Screening Comm it&e, accorcting to the 

applicants, s not essential in these cae .th vew of the deciiin in OA No. 

• •• 

	

	977/2003 and 2Th2004, as upheld by the High Court in WP(C) No. 

3619'2006 and WP(C) No 495&0 z.s io the dcsmon n CA 

26312006. Hence. this CA nrnn for a dtreetiou to the respondant 

to cniter the ease of the 	pits for 	poinnneat to the 

Gioupfl posts in accordance citn the prcwisiomc of the Recrui{njent Rules 
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Resp4dens have contsted th OA. According to then, there's, no 

of GDS berng pcomotd to (roap 1) as pr motion wmid mean pronrotion 

froni a Iowc pm 4i in the me herartthy, as lieM by the Ape Cotht m the 

uiiers vs [rector o .fc 	tmn and 

others (AIR 191 SC M'. The respondents have thther ratn'ed to 1ettei 

I {)7400 rem it has been stated that rnatte, has been refeired 

to the Mmistiy for a decision at the highest esveL Cigm. Bench FnII 

Bench tudginent in OA 103312003 has ao been velied upon by the 

16.24) O No. 421,208 and MA No. 5511MOIS (&r 4(5) of CAT(P) Rul. 

19S7 	The 	icants (en in uh) am. sv&rking as Grarncn :Dk 

Sevaks coming under the adminitive .cont 	o'i S.S.P. Cehcut Division. 

According to them, there ai as Ivaly z 	clear 	tiu Group I) posts, 

ch have not been filled un due to 	%* 	'ance inm 5cr ennic 

(mmee weret., as per "'Wwas deson ot the I'llimmalla d lih.2 Hien Cthrt, 

ithng up of thee posts under th 2002 Recc teot Rules, szich a 

from s ening co mitee -e not othred. 	ence, this O Alor a 	ion to 

to ;p  up t'e vami 	in Group I) posts on the basis of the 

uitment Rules, 2002 thm among GflS. 

16.25)OA No. 421'2048 and MA No. 559,,'200 (ufr 4(5k of CAT(P Rules. 

The i<.wen appiicants in this QA are wocking as 

Gramin flak Sevaks coming under the adstwe control of &P. 

Cppakun Dzisco. According to them Vwa are as many as 

) clear vnis in onp i) posts. tnc 'e not 
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• 	been riifed up ó to want ofc'zu fim Scc'aening Committee, wiem'eas, 

a per various dectsim of the Tcibmiai an4 the High COU14, for fi1ung up of 

thc po4s wiccr the 2002 Reniitment RuIe, euch a c1ence from 

•  screening committee am not cequived. Hence, this GA for i direction to the 

respondenti to fill up the wwancies in Group I) pot on the bmis of the 

Recntitment RnIc, 2002 thm among GDS 

626)OA. Nt. 43'2.0tS and MANn. 574120( nfr 4(5) of the CAT(P) 

fuh 196: The apcacs. 7 in nwnben m'a preseoty 

womlcmng z Gramui t)ak evc in the Machkara Pta1 .i)iviion. 

According to them. in terms of the Rectuifinent Ruies they ace eigibe for 

• promotion a Group fl. Thene 17 vw-mcies whial in 2006 and 

2007. G.D.S. affiCla1s are oftciating on extia cots system in thea, posts. 

The posts have not been td ap on ragidw basis on the growid that 

dwance of the Screening Corn ttee is still awaited. ApOroval of the 

Scceening Committee, according to the applicants, s not essentia' in these 

cafts in view of the deoision in QA No. 97712003 and 27712004, as upheld 

by the Nigh Court in WP(C) No. 361/2006 and WP(C) No. 49562006 as 

aao of the divsion in GA o. 26 200& Hence, this (-',A çsying for a 

threctton to the Mspondents onider the case of the appiicants for 

appointment to dhe Cirup 1) posts in acocdace with the p wisin o the 

Re-enuibnent Rules. 

Rpondents have contested the GA. According to them, 

the nature of • appointment of the applicants as GDS being one of 

.contratual in nature, vide specimen appoilditmeat orr, they do 

not figure in the Cadm in vstiwh the Gnnp)) post is contained. 

L 



%nd PSWmAim fran one cadc to 	nt cth iuot pn szble as Per 

he law laid down by the Anex Coa-t in the case of ta of & K vs shiv 

Rum Shma (1999 SCC (L & Z) 01). Again, as per 16 may 2001 

nm'andnn serening comm fttees apva is 

.16.2"A Q. N.43 -78048  and MA N. 50 u/r 4 of the CAtQ 

Rules.19&1:The apnlicants. 5 nhers are present'y w kingas Gramm 

Dak $aics rn the Thina?osta ion. Accorfing to them. in teimsofth 

Kecrima Rules they -ara Agili lva for n -oon zs &op D Theo 

VICafC: wsth arose in 2C6 and 2007. 	IkS. Offickils are of ieiatmg on 

eim eosts syStem in toese posts. 1 e 	aw il& been bltei up on regur 

on the gmand that dearance of the ceeoing C,- 	I 	1s ti 	ited. 

Apna of the Sciening Commitee = Ccvd ins to the apptkants, i not 

in these cases in View of the decision in (TA No 77 ,4203 and 

2?7/2 ;  astpheldby t'ih Cot ic %VP(C)N*. 3$/2006 and WP(C) No 

- aso of the ds non C t No 	29O5 Henci hs OA prrmg 

fr a !'ton to the 	ndeith to nstder the case of fba afqilic-mis for 

appoinent to he G'oup D posts 	aoame with the provisons of,  the 

Recruitment 	 - 

162M No 	 mmic is ding as Grin Dak 

Sk Mail Deliverer Imilerf.he artive ontnl of the ftht .ieponden€ 

	

is an aspwant to (3ranp 1) post io aordanee with the .  pr 	ons of 

the 	ait Reornitment Rues, 2()2 vide Annexure A4 According 

to the applicant, them are 18 clear vacancies of Group)) cadve  



SO 

'  The cii 	fIned as on 3o-O6-2tog. 	e have not been flu 'edup as the 

• approox d ening commi{te. s aitei H'er a dng to the 

apcn ' wn 'the dacisnn by this Thbun4I in OA No. 97?i2(O3 and 

1192004 ,CM No. 9OV20 03 and 346/2005 these vacancies need not have to 

have the apprnvd of the scmar'lng C-emrnttee as the same is ore required 

only for direct r iñtnien The disin of the Txibuna has also been upheh3 

by the Hib Court in WP 22 &2U3o (in respect of CA I15i20104. As such 

the applicant has prayed for a c to the . sporidents to take suit'e 

action krfilling up of the vacant posts in Group 1) from out of the G.D.S. in 

accofance with the iales. 

Rdrts have contested the O:A. 	Acca.-Aiag h, them, the 

icants date of buth heinz Decembei-, )S1 ha cUh he cozipetin 50 

years by December. 200& Hs eni*r in the  list of GDS is  43 in the diisinn. 

As the (3L3 are tside the purview of recniitnexit rides lb departmental post; 

the appoint of GTI),S to Group B cannot be coasl&mad as promotion. Approval of 

the screening committee is hitehr essential in aecoidance ith Annex.ure R-1 

comziuicatinji dated II May, 2(I. Henoe the iplicant is not entitied to any 

relief: 

910A N. 524/288 nnil MA. No. 6S/2H$/!- 3) of the CATP) 

Rules, 17 Two applicants hw e  filed this {1A They are at present sesvthg 

as Grarnin flak Sevaks under the V Resronderi1, i.e. Sr. Superintendent of 

Post Ofkes, Thvandrnm (North). The seniority position of the applicants is 

i'espectively 67 and IgO in the Juhr 21{)5 list bide Annxure A-I. Thi'e 

are 18 Group 1) vacancies ad-abk, the number a&n itted by the 

-ç 
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nspondents is 15, vfde AnneenreA2. 'Theee vwaancies have been kept 

unfilled for of zrrwa  by the raening conuuittea All these posts 

are managed by engaging I3DS on miz&or basis. However, there is no need 

f -  such dearance fhm the ni committee as leld by the Tñbunal in 

OA No. 90112W3, 973/2003, 115/2003 and 34&2001, These vacancies 

could he fThad up in acordance cth 1e ,mit RflJS: Verehy 7% 

OF the v=a0cletx weuid bed.b-om ngs the &miu Dk.evaks on the 

basts of anitllity ctun seniority.. Hence this OA pog for a &ection to 

the respondents to take iutcnedith steps to fill up the vacancies as per the 

Recruitment 1(ules . 

16300A No. 525/200 and MA 656L200 ur 4() of the CAT(P).Ruie 

• _____ 	The six 	ctnts he..recn 2i .4 cmg as (kanun Dak 

Sevaks under the peindent of Post {ffices, K 	gode Postal,Division. 

'They are among: th ;ic 	of' :11re. 	At preut there 'ire 

vacancies of Grnnp 1), uAnich eond be filled up by pro iomg. the 

appcant-. These posts are manned by the (1.D5. on'y on 	mazdoor 

basis. The mancias have been kept unfilled on Lite gnund that screening 

committee's approval has not been gxvee 	reas' in accor4ame with the 

decisions in OA No. 01/20 	77200311  and I 1512004 of this Tiibunal, 

there is no need to have the nod from the Screening Committee as these 

vacancies are to be fiHed by way of promotion and streening committee's 

recommecidions are required only for filling up of the post by Direct 

Recruitment in respect of Ernakuhini Division, this Tribunal has passed 

an order on the above lines in CiA No, 346/200. Decision of the High 

Court of Kerala in WP(C ) No. 2281812006 hs also been refeired to. The 
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Vplic-aats pray for a dir'ecton to the iepondente to fill up the vacancies as per 

the 2002 Racmitment Rules from among the G.D.S.. 

R,-Apondmts have contested the (IA. They have coutended that the 

emtention that the applicits me senor rnot amongd the (iDS cannot be 

acepted as the se'ection frap nnent to the • of Group D is made on the 

basis of iiority cum fitness and after hoking a dniy cousthited depinentai 

Pmmotiou nimittee. The eight cances haw been tept unfilled due to the 

1iet that the screening tin ittee's rrnidatiens are not atththk. As per 

the DOFF OM. dated 16th  May 2001., vacancies inter alia of Group I) cannot b 

filled up without c iranee from tie reening committee. As ngari decion of 

the Tri*bua-al and Thgh Co*ut, comphance has been made on case to case basis 

i . *e 4øemt* 	; 
NO is 	46ei be 

not bei modfied directions have beei sought from ate threctorate in view of 

the changed scenario consequent to the recent judgments of the CAT1Hig1 

Coert 

1631)OANe. 541/20*: 	The applicant was appointed as El) 

Mail Man seJ 19-O-19I under the RMS CT' Division, Kozhikode. 

Sin,o 04-01-200S he has been asked to peifomm the duties of a Group ) 

in thO, Kozhi!)kode vAlch he has been pefbmting. There are as many 

as zg clear -f-amcies as on cuter the RMS CT division, 

Kozhikode awaiting approval of We Sci eenmg Committee as per Annexure 

A-3 oMer. 'But apprwai of the screening committee i not essentiai 

iii view of the decisions in a number of cases, i. (IA. No (31/2003, 

-ç 



973/2003 anti ocdr in GA I 5;(4. The k4 on&eforder in GA 

11512004 bag. ao  been uuheld by the 1-hh Cont in WP No. 2281/2006. 

The Renitrnent Ru'es franied ot 20C2 deiy pnwde fr these posts to the 

extent of 75% of the cancie remaining unfilled afier thansting the Non 

test ciforv, being filled up from among th iDS. Hence this (IA. 

espotuknts hare contested the GA. They have i'eed upon the fall 

Ftendi deciiou of the Ch figarh 13eneh in GA 10331203 Jaidod on 29-03- 

2005, Minitiy of Per8onnel OM dated !6 M., 2001 and Minitiv of 

Cmrnunications and LY. GI%4 dated 10-09-2002 to suoport their 

contention that the aiancies can be filled up only after obtaining the screening 

committee's recornm endations. 

16-1 OA No. 56(W2009. and MANe. 34 	i/r4(5 ) of the CAT() 

Iulesi9fi: The apithit 5.. in 	naffibef-g are peentiy working 

as Ci'arnrn Dak Seks in th iivalla PoqVil Thvision. 	According 

to them, in terms of the Re 	-±nt Rules they a eiibFe fr proioton 

as Group I).. Tiere are 4 vc 	 ro in 2(6. 2007 and 2009. 

(DS. offlicials are oi.icii 	on 	costs syem in these osts. 

The posts have not been .fflled up on red -  b on the ground that 

deeraica of the Screening Cammittee is still accaitet. Approv of the 

&reening Cnnrnittee,according to the ppheants, is not essential in these 

cases in view of The decision in GA No. 973/2003 and 273/2004, as upheld 

by the High . Cowt in WP(C) Noi618/2006 and WPC) No. 4952006 as 

also of the division in GA No. 2611,2006. Hence. this GA. PM511118  for 

a direction to the respondents to consider the case. of the applicants for 

I 
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appointment to the Grup I) posts in accordance with the provisions of the 

Rment 1ules. 

1$.3) OA No. 571208: 	The rnp!icamt is fiinctiomug as Giiinm Dak 

Seak M Dl r-,Kezbilh W) tu rthea iostritive contsn of Senior 

Sirintendent of Post Oftiees, Ak Divjvoii.11is seniority positou in the 

Disision is 146. He is an aspirant to Group .D post it,  ccor&nce with the 

provisions of the levnnt Recnii&nent Rules 2002 vde Annnre. A-I - 

According to the ,pheant, titers clear vacancies of Group .1) ca&'e 

nntaining unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is ied. wwver, according to the 

aplicants, in view of the decision by this Tribunal in )A No. 971'20U3 and 

I 15/2004, OA NO. 901/2003 and 346:12005, these vacancies need not hare to 

have the approval of the c1aening Committee as the some is are .rquired only 

for dired recruiment. The decisinu of the Tribunal has also been upheM by the 

}111 Court in WP 2221g12006 (in nspect of (IA I i!/2004). 	As such the 

• 	aithcanc has Dnved for a direction to the rasponAeurs to take suitable action for 

fithnç up of the vicant posts in Gnup 1) thtrn out of the G.D.S. in icon1ance 
• - 
	with the tides. 

Respondents hivvVA contested the (J.A. According ;o them, The mode 

of n3crttitment to the pest of Group J) is by way of Dire t J&ecruibnsnt and that 

with a view to accommodate the G.IDS. and casual labourers, they ace, 

against the direct zcnuiment vincies, inducted' into the rular post 

in. Group 1) cth'e and the sanie cannot be construed as an automatic 

entittement .fiw the (31) Sevaks to be . 'pninioted' to wions posts in 

11 



(kup D Cadre. They have relied ipon the decision of th Apex Cowt in the 

case Of CC Pabnanabhan and others v• Director of .P'ubi li frictions and 

others (AIR I!I d(.' $4). Vide er dated 4th July 20t)1 coupled with order 

dated 16 May 2001 	instnit;one of the Government in regard to direct 

recruitment itiat the aame A291 be retncted to 1% of the total strength in the 

entire caáe. aid in a year only 113 of the vacancies thall be filled up by direct 

ieuitnt and that for this pwpoe scmaning C omml tt ee bs  rinendations 

should be obtame{ The .r pondent hew fiuther refired to the deciaion of the 

Max Cowt in fllwan Swgh sa State of thyaia (2O(3) 5CC L & S I020, 

rem it .%wm held that when a Is given appointment by Government 

under a scheme, that em loyni eM no 

(nmeM, it 55 	 to boid that the period far- iith an 

rendered hi ervsce under the scheme shouki b counted for the pmposc of 

penionari bath; aiti the re dents siini that the GC cannot tacn that 

they have a right to be promoted to t reguhir post. That the Gt)S cmiuot daim 

promotion has also been reiterated by ef'thing o the Puli Bonth I>ecithom in the 

case of Surjit Singh vs Union of india and offietj, decided on 28 March 2005 

by the Chandigarh Bench, side Aimexw -e R-2. Again, rote ce has been invited 

to communication dated 10 September.. 20(12. vide Annexure R4. si4erein it is 

ctearty stated that GD and Casual laborwarsaid pat-time casul hbourere may 

be considered agamct the vcaneos for direct recimtment subject to such 

ccsiditioos laid doi by the Danartmenf frorn time to time. 

I 
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1634) OA. No. 53;28 anti 	4? 	ur 

The 	4 rn mmillber. ara  pentf r' ug G I) Svak 

f} 't 	ntht. 	 cLie . mitment ku.{e; they are 

eihe 	pohoo a (3om )aC6 preet there mv 8 vacwcie: urr the 

f't rthas'e been kept u.Thed tm the grouid tht craenmg 

crn*ee' ap'i ha nt hen. g;'es, 	res u ac'stice 	th the 

m OANo. 973/2(O3 and 2T7/2tW)4 otth Trbuna, ar theM rn VIP 

• (0 , 361MY(6 and 4W200$, .ther .i no 	o have the •nod thm the 

Sieenng COMM 	aaeee 	eie are to be fiIed by way of 

and sazenmg nnittee's recomrneodakna are required orñv for .Thing up of 

the post byT)iit 	üthnt Tn r spet of akuaiii Di'ion, ths Thbnnal 

hapaedanonecon the above he° n CM No. 346 12O(5. 

Tepondenta have contested the OA. The mode of roaultment to 

the post of Group 1) k by wwy of Direct Reevtmeit and that with a view. 

the G.D.S. and e1gli'llil they are, agunt the 

ictcniitment vataneies, indft*ed' into the regular post in Group D. eadre 

and {:,C  sanie eannot be connied as an automate entiternont for the GD 

to be 4pnmoted' to vwjoifs posts in Group I) Cadre. They have 

c1ied ilpon the decision of the Ap Cout in the case of CCPadnanabhan and 

others v ictor of Pub'ic t:ctions and othei (AIR. 1.81 SC 64). 

Vide order dated 4th Juhr 2001 coupled with order <lated 16 May 2001, 

instnictions of the Government in regard W direct recnutment I that the 

smile • sha1 	he r rioted to 1% of the tota' strength in the entire 

cadres. and in a veer rnk' 1f3 of the vacanciee sfia-h be filled up by direct 

-ç 
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rcnitment and th2t f* this piirpoe scnenmg C mtte?s recommenttatiou 

shouM be thtained. Aeording1y 7  it ws rn 2005 that one vacamy was c1e'ed 

by the screening committee and one of the Craniri Dak Sevaks had been 

appomtetil in so fr W. the pal deon 	teme4 the reNVcodents htwe 

anpuented sncb judgments on as &%. 	basis omy atr getting appccwa 

1hin Directnte. 	Further, the 	w reterred to nier dated 31 -O3-200 

wherein it hm been stated that a czefmmittee 	hn .tt in to review the 

opthnIsation scheme Iith-oduced vide letter daied 16 May 200! and a decIIon 

at fhe cabinet level, wouk be taken in this rcnn. The f of the GDS being 

granted s.vorance amount on thew cnin (ii -oup 1) emphwees Kas a'so been 

specifeit Again, reliance has been Oaead upon the fiffl bench &cision of the 

Utiandigath Bench m the case fSuijit Sini vs, fnIon of India decided on 

March 2005. 

16.3$) QA No. 	'0 and MA ?74;!2{30 air 4(5) of CA'UP) Rules 19911  

Ts app!icants ha'e kad this O.A. They am serving as' G.D. Seka in 

Kaed I)wision. Accordusg to them, there are at pres;it 6 vacancies of 

Group D under the 4th  Respondent which we not being filled up due to want of 

fioni the Scraening Comniittee. 1%*ewr l  the couLnthn of the 

a,licanta is' that such a 4enrance is net needed in this since the canines' 

am-s not fi,r drsct r rimitmeut as ed in a awuber of caset, such CN Ann. 

937/2003, 11512004, 237/2004, 346k'204 etc, Hence this OA. 

Respondents have contet -d the O.A 	According to them 

the appointm ent of ie appican is onty in the nature of a 



and tiey do not fiVila  in the feth<i- grad Uf the hiérithy, a Gop I) i 

the C. Again, they hate relied uont 	eciioa f the Fnfl 

Bth of the Chandigadi Bendi in u 	3312003. Again, they have 

tefeired to the order diited 10' Miw,, 200l and order dated iO Septembor.. 2002 

off tie DOP 	 c (nioniorld . 	iation 	oloj 

-c.-  - 
'tivey about the nthre of pin&ient and theiv,,quirement of ceenthg 

•commiftee' S d 	ntebefin'a the vatmncie are fi1ed f 1P. .:  

6i61f 	No. 6W2008and MA No. 10(Under Rule 4(5) of CAT(P) 

• j97 rf  lj• ax functionm 
:jç 

 rimthun Dicision 

as cuaI iabourer from 0 -03-1992. with ttpox'aiv AAtiff ha'ing 

Ie- ranted from 0141 -1996 vde MnexuraA-1 ot*r dated 1,5-03-1996 

Vde Annexure A-2 order dated 05-10-199 thera nted at pa with 

Group .1) pen3onnel. Vide Asmexure A-i order dated 3' Marob 1909, in OA 

6/1999, the respondents had contted that the pnien tt &oup 1) 

potwu1d be made from casual lit 	with.teiprary status like the 

app iiants on the basis-of-their seniority.. Rn 	enRu1es for the Group B 

m respow6afus , aranatic caue into fone m 2002 acconfrng 

to whic. 	of the acan 	rerna"-  unfied atr recruthnent 

• ot non4est categoiy empkW-&es Y' s gwen to ca-uai la)oux'ers for their 

ahorpboa and the method o uitin'ent for fi1ing up the cancies 'by 

Grain in Dak Serv*s and C`mmml LaIrrs 113 ,,4eliedlza ctirn aeflionty. As 

per .Annexure C, they,  we the senior most mmzongst the ternporaiy 

status casual- labourers. As per Mnecure A-4 orderdated2'7.Novembor 

61 
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2007. obtamed from the r spondents under the Right to -hiformation Act, 

2005, 5 p 	of Gmp I) icancie iave arisen in the Trivanfrum GPO. 

*raerze 	S 	zies xri the Yr aTidnnn (Noi -th' vision ineludwg 

the GPO. StibqaTiently, IM moie 	nies at Tiivandrum (341PO arose and 

thus there are in ail 7 vwant posts at. GO, frinrn. if the above posts 

in the euire Dviion are 	ua, the apicaith owe stir to be appointed 

under the;r 25% quota Non hhn ip of f 	c'nies s said to be due to 

fact of non racet of the 	e• from toe rinnu Committee. as 

a,ting to the vaspwdeatg, au the Group I) posts are direct recniitment 

Howewr vld.3 OA No. 97712003 and OA 2Th#2003 fiied by casual lourers 

o4 Kollam the above issue had been consi*tered and the same have been 

ipheld by the High Court in WP 3iW2006 and CWP 495612006 decided on 

22n4 . MwCh2OO7. The Tribunal in OA 11512004 also held that approval of 

the Screening Committee is not necessaiy in smh cases, vide Amiexure A-S. 

As there bad been no liutber action by the respondents the apphcant have 

moved this tribunal for a direction to the respondents to take immediate steps 

Mr prom oting the applicants to Group I) as the basis of their nrnning 

seiiority against one of the existing VACMcfes wh falls nnder the 2511"'16 

quota set apart for Casual Labowam. under the Recnxitnient Rules 2002 and 

such a promotion be from the dare of their entitkmeiH -  with all consetiential 

bnefif. 

17. 	'Though in some canes repiy has not been 	at the time of 

arunten. counsel for the rca ndenbx have stated that the stand taken in 	the 

reply in some of the flAa is adopted in ai the other cases c4ere 

repis,  has been {Eed, 	 d ie eg isue 	is one and the 
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at antI the  facts as contained n the O.As 	by and Jaige admitted ones. 

1. 	senior Cel for the applicwts acued in 'espect of the iegal issue invoh'ed 

and other counsel in resnect of their cases adopted the same. 

19. 	The nior counsel, 	nty aued the tLter as 

(&' That the co 	ions of the resp cidents am not mai W, ainabe foi, in so far as the 

contention that th e  posts are to be filled up by direct Recruitment, the same 

already stands rejected by the High Coust itself A s such, the self same point 

cannot 

(b) That evei if th e  obj tions/contentions am maintainable, this Tribunal cannot, 

at'ter the  High Conit hs decided the issue deal with the same issue as judicial 

discipline virrants that the &cisoa ef the High Court is fotiowed by the 

ThbunctL 

(t) ¶f aw p osules, for any va!id reason, that the matter can he .r 	itated by the 

respondents and judicial discipline is also not hampered if the Tribunal deals 

with the Issue again, then also, . the decision as an-ivad at the elier occasion 

alone toud he possib'e as the provisions of the Rules clearly would go to show, 

that the posts that are to be filled up by G.D.S. and'or Casual Labourers do not 

fall under Direct Recruitment 

21 	As regards (a) nbtwe, 	the 	senior 	counsel 	arned that the case 

of the 	respoadentq 04 that 	mcme6ig committee 's 	approd 	is a pz 

41.1 
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reTt isita for filling up the vacmctas in 
I

Group ) postR fnn amongst fhe G.D an 

Casual I unrs as per ffie prov ons of file Rc isncnl Rlfln, as lihasa pods we 

'fi1kd up by durt rcruthmnt and pr on of Off Memorandum dd Ma 

2001 sqn1y apply to su*th posts. ey this w.s the issue in the rthr 0 As, 

iz OA No. 97712003, 115/2004, 335/2{3 etc. of th Tnbun whrth haw si'idiy 

dealt with the subiet matter and hdd thai screening t appnwa fir filing 

of these posts in Grup 1) is not required at alL Once thrs issue s.00d conclusively 

decided not ouh at the level of this TribunaL hut en at Iffie Ehgh Court level, the 

roidents cannot be permi$t3d to reopen the issue agaIn, as tri.umtiv n.'z-

fxthcatf stazes it theirface. A number of decisions have been cited in thisregaiby 

the senior ounel. Be har iwgueti that the tnality and conclusiveness ofjdicinl 

decisions cannot be tmksred with ly sicceive alrnpts to re-agitate thisne. 'The 

.reoenmg of matters wbi have t cc been a juduated upon is barred by princip'es 

of resjudicata A cause of action 41i6 iesakg in a.judgment nust lose its identity 

and Vitality and merged with judent wber prenonnc'ad. It cannot therefore, 

survive the judgm nf or give rise to anothc cause of action em the i.arse fäcts An 

eiier decision may seem to be ii rectit' (he conit had athd in igneiauce of a 

proi.i decision of Ag oci or of a court of a coordinate jnrisdichon vthich covered 

the case before it. However, a decision c1,i6 has beciiue tina aid binding on 

the oties cannot be atf&&ed cause ot & ficiency ot natie or .s court 'iati 

the benefit of the best a me&. A nrior ecision of the Tribunal on 

md law binds the Thboial on the same points of tsw in a liter 

ce. Thus. these objections are net rnainamabe on the basis of the 

principtee of cnstnitive res judicaf a 
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21 	M r anie (b) abtwe the senior cxmel argued that in fact, once the decision of 

the Tribunal -hzi been tcen up before the J1i8b Cowt and the High Court ha decided 

the issue, the oster of the Tribunal gets merged vith the jndg M ent of the High Cowt and 

ac such, the Thbunai cannot n any event deal. *th the same issin' ag'ain. Jicial 

"dimpfine wrnii* that the Tribuna' does ne reconsider the very sne issue an that 

oun t) thg in apeal or the d'isien of the High Court. Tosubstnnthta 

this limb of agument als,, the senior cune retied upon a. number of doc il3iws.of the 

Apex Crnrt 

22. 	Assuming without accepting that such a rec 	4eration is p.osible, then agaEn, 

the pniieons of the RuFes dearly show that method of I filin of the posts by 

Gfl and Casual Labmw ,,sNffby Direct Recruitment and consequently, approl 

of the ser cuing committee is not required. Many &CIslow have been cited by the 

senior Conusel in support of this argument 

23 	The cases relied upon by the senior Counsel we w under:- 

(asawcnrma v. Suse ofJu 	i63) 2 ScR 74 c4terein it I.Tas  been he'd w 

under:- 

The binding effect of a d ision does not depend upon hther a 
prticdu argument wras onsidsred therein o not, provided that, 
the poiatscith reference to schich an argument was bsaquan{iy 
asMuwed ws actually decided. That point has been SPeriFICROY 
decided in the the decisions retbrred to above. 

Alnoori Tto ducts(2404) 6 SCC 1, vberen rfanence s 

in ited to the following portion: 

Ii. L%wt Should rtp!ao dtw;cz o;: 	ththiWt d1usthg a.t 
to h 	'the fiwItá sJtuafo' 7 ;',`,,-.Sr lbl. toth ;'e j?a 	of tJw 
alkWon an winch reiiance i.s placed. Obser;atic,,zs of' awt3 are 
z'ItJzef to hz nad zc Etc1i 	orm mui 	u,i isEos of iZ sEcthit 

tha too tokc ot qr tJr co&Z. Tht2e obzrw$tk?as mast 
be read in the contezt in winch they çvpear to have been stated. 

I 
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.1Ji,;itr qf t lLrtr ark' PcIf 	h ctrttd 	tatiites. To 
• interpret rd 	rae and prons el' a tattny 
bcorn nce 	yJorjwige to enthr on ength thcssotzs üt 

ii CiLSiO1k 

 

iz fTh2Wt 10 1!pIci. W)d it! to 	 JiiJg,2r 

QJL7r, 	LThey 1e't 

	

1'tatu1: their ;;d 	not to 	trt 	s 

In Loi:do;z Gmtiijg ,ch i. 	. Hth:i (AC 	&,1 Lo 
Mit ogrv&: (Alt 'R 	: WIWI 

	

;;attrr t.:a;nE 	 i 	•tti:. 	4!iy Lcy 

tiw ip/ma wt.'a of W.!1e2, L. a ii 	y r' ;i !f'. 
Act Par?twrit and 	lw th rt1 	f £ntr-:iatton 

ther!1o. - -This is . 	Stf 

	

lo be gvn to the iag 	 !y '! 

(c) Thdnii ofiii dia Y. .4nsn Kirnttr Roy, (J86) I (YJ 675: Ref -arence vs iwtd 

to the. fokncing page n thjugmil: 

.17. Th tCt of A'LL1e 5 of thc )& Jdi So ii? 	dud by t1th 

Coi ir t 	ci,io viz. E'ior ped 	LMS v. K. V. 

Cipith find Rq.i K:nr V. lln 	 The 	d rthd 
Me faUow: o€oz poed in 01972) 3 SGR 

53 0atp. 5;2: (ECCp.. &Q. p ru 5) 

71pyi J 	 (f) 	 jyç E 

th2i rhht 	 option i. th 	rn! nO! 

to 	L -z srw o t' 	OVi ti t)i zpi y 
vrod airthe-iryriv he- ir'ra' te 'e at 

atzy wne t can do so iriTwzth fr'. paynt to hn q7 a An 
iqvaie,Lt to wnouit o.t briS my p&c allaumcpLz for the 

period of th niice aS ths,  swnrraze at 

ti1ei- 	&7atc,? 

 

	

are the tc'mC' ? OnZ Cf#c 	Of, (Z5 

cane fm7y T€ fOP AV pert4d In. wiici ch rw1 tix1& th.wD 

	

j the 5 -  j 	 zO!e that the: 

op'rat;ve rdz f the 	viso a the rviciz if any swh 
VW1 niEy 	teflfllfZU!d i1th k 

Jo put the #'rtter it a cuthell, to be 	the tei ttioi of 

	

vice hws to be 	 C.the pt 10. the 

etyi2 of Evr i th to 1i,n i*?e ;ot pau2't! 

c4er the qrio't as to *az nd b4 1*e effect fther i 
a bonajde take as to the amount which is to be paid. The 

dW mol.  JIZd 1i5e1 to t/ 	ttWn '6111P. The 

	

J'!eMce becoe 	eiiv ai soon tMi the order s 
• 	servon thcgoverwent servant irrei,ectiveofthc cjuetIon as 

to *en the yne'P du to i" £ tt be made .f th. 	1a the 

intention of the 	a.ners of tie Rue the priso 

iw7LZd have bw.n 	 A 
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tyij 	id ffiat ii the prvit rd ;i& w pkE ai!d 
uthiu 	w 1ozd 	 Tn i theL -  'ar 

	

aid iot to ini'tpt4-riiz '&k i ai: Act ot' 	in.t y 
uuWraPoi" o1Fc, rf t bg 	r to wc 
kterw2d as to wuch dcc un nw. 

This d 	till vz- rosdord LYE F .-m'-fud  Ji, )'?2. ft 	1 he vcliaiy o f .' 
an order da!ed Etnther 25 1 	f 	aU 	e 	the re 
thit ii i qILiimz i that ca'. W wdd ikV abrw WiTh iJCtr  

th,2t hw a 	lint br)2Lp't igw ith 5)fi), 	 hire ?i J 
19$5 exaped the 'w&e qfthe Berchthat decided that ca.e. The. rr 
mrx 	 a7Lety COTFCAJ EY WGtIFf 	/' thiz (t 	thi 
d.rish in 1 Kwntzr v 	indth by ti: CCp. 14. pzvi 2, 
gee (Lp. 199, para 2] 

Id7 fjct of thJr cJ,ndn!!nt i.- that em Mar 1, 
aSso or Jwve iS, 1971, the date on which the appiJhvt z 
services were terminated forthwith it was not. ogaAry 
topixy h him a wn 	vant to th 	wz qf1fispç' 
wd allo rices JL'r the period fthc ricce at at 
whwh he cus diwitig Mm immediateiv bw the 
Mmfinalior, of the &rvEe or ac the CaTv may be fr the 
period &v which suf--h. not;ce ,tth thrt. Thgow!rmnet 
•.rhwit coicp.rned is ith 'iP5 tIed to caim the sui: 
hereii bqre in'ithoned. 1tr ffit i that th dcci of 

	

'is Cotr1 in Copi;M Case 1 Inwo !'gid i 	Th 
j' 	tl this fe is 	aiid 	beit L ?20W 

ech/*ed i-hat nd,?c- ;m2. cL'JLP the pn 
Arzwle (Yofth 	Wior. we 	iaie ip chae 
aJ hewn cirn. e 	fct m ;vt 	ctivy. 

	

(d) &ait uf &har r. Iaeika Xi(2(W)3) i CC i4, 4 	45 . . 

4. The recor, ;ich h&c een if diatei' ki ia2d that t"'a, d ith'wL n 
ca'e q' iamkrit ':gh rspe i'vn is that t did 	awthkr 
The qesaon as to whether the ro v-.311!zkden 4iU w corta 
fkitedju'hctzon or ni 	an 	 iiade that 

the civil coitit ;*ik JoWsinf of iits ier rev/w of TheL' 
jtrWtctoz at the end q/ cQn11dct1on prix &gs wo 	Iner-cy 
ias a decree in rm.r ofdeciswn of 'the 	th1ida;w ,Authoñtv. It 
i. -  obered that th' where 	oft civil cowt Is mot 
bar,d in terms , Lecf:on 41bi tur ecton 3. ot Me Act risc  
coiLit cwnot pay-s a decree only in Mn= of do ?f Me 

N-V

Con -oMatzcr Authoritlef after rivai of the slt. Whatever hac 

	

held or obt,ved En the case 	 EEn.h 	i;nt 
r;ar to be corrert or nav Te em to be agcE.st i;e 

pmvczon. f the ict bit i 	woild izct be a wthd 
g~ 1!ia to hna that the ezrler 	idin 	zs 	de red 
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p*r bcuam t}P that dec141 	txdd iit bi,  Ii;dEcg oi tIM pef.!IJI ofa 
dipI ,ricuion. h rcz c1'oTher pui 	 nce hw 
nth to VIP ThLL &wh d:o 	'ikt ?ik 

i1: JWLLLU 	Th; 	 iL A i. IWP c 	f9hitFCts a 
dcthwj cn be c dore 	 red pr 
Hdthzri 'i Liws of 1rnglwd (4t?! 	k?. : Ju.nnt wd On1cr: 
.;djd Thc*nz ar A thorEti ( 	 57) 	a 

d11u4pr iükz 	J'llow 	 - 

d4  
dedjaw  i' g 	 wJi;i 	iuzs rtPd a; 

igror(AtcE 	prio 	cLLo' fi on o 41 co 	f 
coo rdEFate fldEn-o! whith cow rd Aw caz. ttr! E4 th 

Wick cmv it tst dcid ec?i,ich ca to ow; or &n 
has athd u Sgnorwe ofa ikse 	cisi in WiUch 
C&E3 Jt 'St fr)thw that 	w; or ;cJ7 t 	oi: ;z 
gv11! n1 	.orac4,  q th 	izs ofa ati.t' ar Imb, J 
auoyJve. A dec imor,.hc,'.1d net be tread agtn per 

	

2,........ 	 ,. 	 2.. 
J.f(C.XsrfT 	 4t 	f.4t1j 	J4I\ tS7 L si-Cr zJ(.y .:j•  

OP 	ME COFt liad na Nw hVIWfi f .  q f the! L2 aty  
, 	 'm! 	sI oJy cas- i whch. 	-i -kns 
tho?d bi': hidd 	b 	wa pir 	ci-' ii:o 	Ei 

1')YPC cf.om ic?t! fazd oi binth 	thor2ty. 
Ewz 	kcEs qf: Crt  1 -pp 

Qt1J Y çfLod. th xrI f1 
ivii fikw it: 	do;aral Zw Th •H- f 
Lords to tty EIi 2 cthi. "— 

Lo; 	drd LV. i; I ddir;fi1d [:r: A• 
£L? OY 	1 	kd 	t £'& 	- hL La 	•'i 

ttm amd the c,urr gave Me qeclSioplw Lgwan;:e orjciSne 
&/The 	tem eth c41a' or 	rE 	1 a 	~vid rd i. 

. ii; i 	cisia of thLc Q,wl rt,ord i;. GwL q A. 
s beer heW 1ôUcws: (SCCpp, 26445, pam 

"The ru ofpr ic;.uw,; can h. appthd w)t a cut 
to 	ider a 

 

bindb~gpr6ceAW qflhe wrw. cowt 
r tiw pior cout r dwd or th wnr sr or 

whow a cow-t wnMr to ofoynk ir fmy atth wth? 
deciding that iue. ... W., the rcf,re, fi that the nde of 
pr bc;uan ccnnoF be tid th th zrt 

a 	c inoi 	r ji'rwd toa £a,'r Ri,ith 
on nnem. ak 	fapart,.. A &cis'o w t 	!u 

?thdi 	on aroth'r 	ihci I&vrc f two 
Judgvs~ wuz Ct isr 	 thaI ti ê 7Ii 	-' 

by aiy h eq nt chic I. w or aec'zw ceaz to 

a crrct üw. - 



7. Aceartfung to the abovw de!Ch7Ofl. i2 deaxion, 0/ 
mI2Y bti 	to have CtCd tO QOOc LCZWOfl .f it.is so that it L 
diuc to cry subavuent cha€.eg ,t k 

() &.pdL f Poct /Jt 	P K. 	(i7) 3 Sce rgrrn 

4 it - *ILC ciar that, 	gxM thrI-tz aFt i hOt 

*er bi h 	i't c pii 	1 
C}fl1m? Of th 	IIt. it 1 rJ.pim!(t froi the mdeT thtt i*. 

hvm- t 
 

ml pm-tFudepa E~P!d 	E i POEt W!U'h 

	

jm' tijw 	who nive toVF a 	. 

JaxAkhr trni Thowh swcAt a 	 th. rthzr 
dvd mevs. tw . no J:dt E -  i a Tym - dr £w 
Tlrle iit qf a CiVil post la'd dti Iy ii'i Cwrt I 
Clwdra ThJta cac ~r e1t cJ 	 t ' 	' tI& 

>' cc PaLmabhH s rector of Pthk JfLstf thrn ;Sp 

SCC 65S 

5 P c.!otioF iv thuj dfiid EF .i  (JJ) of JUJ 2 q'I*e .Ka!ruia 
ic58: 

	

''Piu' ,m'a; th? 	 qa iiibei t&y . •. 

tgor r gd of' 	rvce o a &. of 	£0 a - 
!zigfe!r catory or graje,  qfz.-wh zemvlm or 

This d/tio fi.r 	7iL ! 	FWE' Of ' 	 k'tiOF as- , 
,tr$kod i 	1zr prkuce aiil azo r a &n fr'ti.' td 

ca Lr o ;rtc iac -  Acc.-ird: gto ttapr&! 	hot&rze a 
Ye -a pt c'tion iJ'i 

 
RZ mopxalm'isd'. 

	

1r;j-; 

() I*aE° EIh Ih!W post isr 1/ a ithZp  aJgos f!*e? srfr £'!ryI 	r 
cia ferwce; 	 . 

(L) t) ;wpot trI ix hg rgruJe! th th 	rti- 

6. It is molmEam gwzd 	- si L 	 *' 
the tvv po$S Wog to she, wna 	or 	.Wce. 
pnIy.g tke rthovi! t. 	n th LE 	 that 

t't o a H4 
 

to lb posL 	AKO 	 a 
prortwn '/ acz' 	

- - 	 S 
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'() h?,pot 4fr.c ARO 1 	'igir cgy 	tht 	H2i 
C! 

( 	 AFO ca!Fn,r 	 .tkrLq ii,xt fw J'E4" 

w ff&4 £ j&i 	AEO &W . 	pu ;tth 
nzJ 	fth dati. 

(g) P 	 C( J79 

1k 	1iy )Z* 	yi 	'dr iidthp f;jp- 
ob -vd fi31to 

'J$ co;pt t2 taht it ;st 	t vsy w? 
£hs 	on 	.t 

zid cve'c f 	iT suji,, 	!i 
po1oy z.i.. by Me iIr. e 
the 	phmshmg,  qt*em At or a av diatncrn4 or o 

	

eEif. ma up 	c 	 i 

HI 	thmt ,rnth if thi: 	 r hfrd wy 	.t 
£ 	cth ftr 	Me 	p 	 JMe 	1ocI 

the r?idr 	i c:I:iid 	:r 	Wt 	 y' tr 
pr 	J th Act .r 	 Tk - 	'ct 

F4.jC3.Mi vttz to P(}VJ(' 	 Pi tO 	'W 
t:iing 	ijr 	pt A/r.i 	 !qLck 

(} State fRq/acthu, V . Pit&* C)uud$i?  (7$) I SCC 5,6z 
. T)M Hih (III1 iP': tr 	stz ;it ihr i, fw&c* t/xxt 

proio.cw ocly ic to a hiherpot 	&ce od 4oitt 
to a h&gher cak qt''z qfficer holdj'p ;F the-  'wpot do zrt cen&tItd 

In ih Iz1iuE zen th..s 	tiiot' ia.c 'to avc. 
hei p utiot.geaA, or 	 3 a1.0 	c3thrr' 

anccant orprfrrnent in lcow dig'üt, rnk. orgrax1eM (&: 
c'JLW .ThthOnZF' Lth'Mil EJ 	Jci.) 

'Pnpnotio hs n oy cover2 	 to higher poitio or 
rwk t't rdz mpk raivagcgig'rzt to a khr gnid. 1n rvcE 
iil I* 	 I 	htio.' h bei 	dthd in th 	4'r 
vd U h 	eW that 'prorntkm call he alhcr to a iigher pa 

OP EO (i 



• 	k I Lcht MFiz Dth v. Ur:o 1 da t pay sca2e of ah the  
xi 

 
in timi C.vil 	pi?I1/7iJ i 'rp ra 	R;-)tJ 4Ud an thel 

ba ftii rwonvawldatk oft 	cd PaY,  Cm4o& 
-L 	 • 	 r:a r 	 d r 	rt 	. p pp cfl 	rb .. 	 t - z 	-, ifl  

	

n, the 	 i4J E. i 	qt J5 O-35O 'd 

the ret coived fl: the oZi pay ccth cf 	For the ppoe f 
-i._ 	 - x:rI; Lv..;k.crirfl- 	 j cts 	ri;P. 	Lr,Cfk 	rnv.r 

,. th said 	vwn, t' tw 	G1- Tht 
u tize &kctn (3md. and th 	in the aid yscale 

wr J&LF t 	(T7TE EYJ t'r 	 PVW it 

h' i.P' fi 	I1 	J POtL ?'t bnc 

ard rat ";i 	n 	 & 	riat oax 
-t.- - 	-.•-'. 	••,. i,. 	 -.- 	 I- - 

	

-cO rJt' ALJ 	ez a 	 n 	 tl 	at&Jth 	7.s 

•i,ifth?d 	I ;tuir 	'it 	!hp, the :Iwi 

prwM ZZOn O: the ,rim of the zx2e and that 
&w Grf 

 
are, thfiir. ;aid 	th 	te'rit f ga-:r 

::.! Court ttk noW: te . /i:t that the 	j,r 	iw 
qne oJ'the 	tzwus-  o zhe iaiw Grd 	i& iziony- 

cIm-f1P!it 	iEcE 13 OIh &f tJ& tc.} .r 	r.i 	 IIJ( 

'de aepled in the ad I 	aticinamd, th?re. The creaion f 
&- ecticm (3;zde in the category cf 	 wac iot ope;z to 

In that ci. th Ci.ut iad j t-:dod ti ik 	/zt 

thn to the higher grade iwd iopronota 

	

Mr the iepdethi 	 fv r-an of an 

	

ft3alriaa&v dacida& thgt t 	• 	 th 	er pp'e. Aq ftar 

elwmple. Wien a je 	 irhm. the- 	te s-ee 	t be 

csr 	pe&t. Am. ctrk f 	 yet aothec -sy t- 

depct Iom p 	denL The 	 ted that The- (kiti-. £hk Se'akç d holti a 

Post. bit ;2CJ! a 	is itd' f*f fiP rivi.,5 	 { as per the 

tf th.- .Aex Cowt the ece IP1. 	(pra)J-.Rkmncaa. th .y cnot 

ek2i my 'mmotlor, Sun the pest eä &up D wce the ptt they hohi do 

not ia1 thrn th hierrdv 	 he 'ot i)aptrnet. The caaa of 

ciu1 -thcc 114 thil 	they do not llmald ny 	 t all R is tril"a that 

prornosor, Very 	tood to YVI 	pten ot a peon o aiy ategoiy 

or 	a IVIVIca or a 	of -rie to ae; 	goy crrde ofh 
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or clas As, to th 	tc of i DznX IMna 	Cwi,  knittee, the  

coans argued thit a 	cons tho of Ltmma. 	otion 

cannot conchl& th 	hat th app 	of Ci&)S or Caat 	is on 

promotion. Rme 	ts: a a woE shouhi 1e cdr 	they ar 

that accs aaind ¶cth the (.DS and Cia abourrs ar 	 ar 

zancis fr dt racniftment and Hodking 	Tr is no kpiwtta t apart ir 

it 	mnt and dincL rn tm,at rr roitod to *my in the event of eh9ibIL,  

didas not .iund to fill up tIve posts from the other 	gons 	 hrii. 

Mer4y beezift of pnt4nw failum to cn 	4ierjnms, ptnt 

wouid not be bairts from rsting bsquont cases .iwoing sm ilar issue or 

gig stbsquent juomts sizing th 	onsness and th magnitude of 

or its fulanew impition. 

25. 	In support of thd contntoti, th 1niiod eounsi for the res-P1004-e-nis ifrd upon 

th fnfloing judgments;- 

C.C. P 	abk1m and Oth*c I) rector of PIbiC 	tmthocs & 4 (AIR 
198 SC 64) 

I ctor Gn 	Ri iseardt 1stttevs K. Q (AII& I 995 SC 122) 

tip intn4tent of.Pok Offc5s vs P.X- 	na 	7)3 CC 4 

Umn of Indiaani othn Ka'Prad, I fM SCC (L&S) 44?) 

(e) Uzüon of1n&aan a thervs S.S. Ranat (1995)4 scc-2 

J,f7f Judguimit daid 14's  Nrnbr, &N')09 in CF C N. 16910 in th v of PP.C. 
Rwani and oth vs Union V, f1ndia and 

-. 	-  t.oi. tJ. 	-- 	tt)cs Go 	1Oi 

(.h) Stnt of Mah 	ra s 	(199 4 SCC $83 

(.) oio of India A.S. Gango:i 	5CC 1 



j)StifU:P 	 39 

(k)A-famicipa ,  Coioratio of De%i v man Kaw (19) is 5CC 11 

(t) B. 	v'.r UT. ofP 	chrrvAfl{ IM7 SC i40  

(m)N. Bci 	Sat t}a (2(4 3 SCC 217 

Ste of flaiycia and othen 	A{iM Manont ivk 1d (2(M6, 5 SCC 

karn*,th Cand ws R ircm 

26mnL wc h&rd anit 	obi pit. onte for va-yamtenfs i CA No. 

42LO haaso hrnsttM a 	 c;t aa 1co bn amid throngk 

2?.Iitod,. th revar 	itrnz f 	on 	 •dthI itnw i 

the h2nits,  of th Trihnnai as 	 as Hgb Ct,st anJ t.ha is air4aion and dciion 

'f by th 'una as s!pd by the  Bh Conit 	tho st been didkcged by 

Ow Dn 	the -Apex Court. In other words. theiioo as c ndred by th 

High Couxt 	a med fsnaity. Acid that dci,n is thai for filling up th e 	aos  in  

Group D JmAsthrough., the CU). S. and Caud Larc dearan'e E-am the 9craensng 

wnfnttee i ot a pre-rite. Under thee 	rntteç ssotrntHy it should be hekl 

that 	11,3611le i no Imper mgh,,wgm Howees, Sinoc, the emm',zal, for th 	ondenta 

h-w rehed unon certai do rine. sz D 	iueofti 	 th thJE-Eo it 

be PossiWe to 	the 	the apjpliciwcs sn a 	 thit the 

redent we praehsded to 	end here that the rmethod ofr 	itueu in t-Jie va 

of (11)5 or Caud hbour u no one of prom .n init ony a suaft of an indsctioss. 

resembhng the ine cooar as of a threct 	cutmerst. At the arne tsme the 

reitance by the appants that jnsa dicpiue 	snt that -this I bunin does 
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net reconi the cise a the same cid mean Sittmg m appea' against the jument 

of a scior cot tho anet be kt sighc of Hetee, in ordert anwe at a t1xison 

iv rept of the O.As, the foIlowin 	b2tial qusbon f aw 	to be 

Whether the doctine of rr-j cxta 7  or 'coI;tn1cI?w rer-judku1f or 2tlIr 

dccivz midd apply W. thase batch maters. 

Whelier the mspondents am barred in raisuig the f same Contentimson 
the same legd point, which stands conchded by virtue of the judgmeut of the 
High Court? In other mvords, do the reondents enoy 'any right to set right 

4at (acc*wling to them) was said rongy in the pa t? 

a) Whether the earlierjudgment is hit by do me ofpEiu'EimY 

43 Whether therlierjudgment is hit ty doc4rine 	1tEo? 

a) To stcceed n the GM.. Wietfterill -  is mfficlerO for the anp1iants to prove that 
the ajointmet in question is on 	ot fiBin, nanter direct rdtmen? 

F) Whether the ppointrnent thtuirprofiioo? 

) if not um. p 	tmor 	f!er t• 	 the categc4y of 

direct recnimet? 

the 	rcter of apoomtment does * .tit in eier for pr: otia or for direct 

rciitnent, bow to hold the character of this appointnen0 

	

rt the dotrrn es of 	-d ata M.  . irhi h ie 	ctc or 2tW!X 

dec do not apply, whether it would be appropriate for the Tribu&al to arrive 
at a different conclusion than the one already arrived of by it and up4ield by the 
High Cuuit in other words,, ubefher a decision deviiug from the e1iw 
decisions would be within the judicial discipline of the Tribunal? 

2. 	Discussion on the above questions cannot but be with rc'ence to the 

suhzniions vnadeby the parties and the decisions of the upenor Courts. The same we 

conuderad in the succeedi g paragnphs. 

nti to Qaestiftc (c) ar 
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The evant rule iiatsng to ramitinent to group D post as coaài in the 

Recruitment Rule.% 2002 notdet3 on 23-01-2002 has beeisubjeded to scrutiny upto the 

High Court leiel. Acctirding to the iio. gzraensng Counnitt&s re itiou is. 

not 	ztisl sine the m4hod of r crtithie{ Is orw of promotion for which such a 

clearance from 	enmg Comm utee is not apre-ruiste. To ¶tiCw the above, the 

generaT rule Iq o 	iiie oath -  decision if the 	 in the 

case Bc3i Singh . state f PzLfthth1  (VP9) 3 SCC 27. as 

hTh mot oJ'th& d rin&' 	 that dikr c 	situt b dedded 

	

tike. O then it i2pozibie to ewv at the cowt 	apouz 
case dddes the new case rz the same iy a. the other cot dd have 
da*d it" 

A At the same time, yet another quesioi añes. n D&rhuErs (Thtdt (F) Lttf 

v. Uithi if iflzitL (19) I £CC 4.3k the Supron'ie Court had ohser,ad as under:- 

J• w,o :cwd )i iitceitig opiith Ia fa uchtt; V. 

Uated E1x I see nc raswz why I siordd be cm sdmiIv wrnitg 
UVIUSe I WW WtCOtSUiüS4 wriizg ySky! 

i 	zk1 tzl the sam* c.tfict wh& h' obzrwd En O:iim v. Awtrdiw: 

1415-Jd 

	

	 ththe f prrt.etkit dis iwt 
}our L vr&hiprifw ha wnrngp.sth v ntu yoiiJJI rner 

the cce j'th e dff Ephasis wpp) 

: ' ejdkm'd. it is oh r%ed in Q 	-Jth, (Vd 34, p. '43) "is 	of 

laerjdmg eveiy ell reguled systen of Jr prudence, 	d is put upon tw 

gnmn, embodied in vcious maxms of the common kw ; the one s  public policy and 

necessity. 'chich makes it to the interest ufffiz &ate that there should be an 

end to litigation - i#ztret fivuhh-c1W i.t sytflnis iwa; the other- ., the hardship 

on the 	sithial that he ihould be 	ed tce fr the same cause - 
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,emci dbirt bi.c vmzn pr, ad&m caa'.. (Qnoted i the judgniet by the Apex 

cimift in Dtzo. Swe ofCP'I%2ji 8CR 374 

2.. 	Cttive : 	ja is 	ii-  . .Fpnstion Xi to 	11 of the 

C.P.C. 

	

riis thzt 	Er.bynr 	o'r 
N?Ct of 0 	WC ?Y or tf 0 	 /t C2d jr. c??C} J)P 

themsetws afd tkers. a11peri;zs i'& z svurh rght th'7, r the  
Of ffikz lwholi' 	 ;..> Ciii. 	ffii&r thu 

1gitg 4"It i cIer Uat 	!! 	: LI' VI kds to 
the reuit that a decree p-a. i 	[tthth oy wrsons to wh:c/i 

t zpIk wfL bir rt?' iimu bMrsms 1ntI In 
the Wnw rrht 	rcpect which 	mit had mer. iwtil' uted 
gxvrd-n V! thw EztraIz ti 	 tt?w rju1itf 

St Y. M& M thJ16F 25CR 647 )L 

Docrine f Zraw 	ith (to std w pa.&A dloclsiosmi'lf is tb 	a nte bus 

beorne setei law it is to be icd athob some may grow 

from a stnct o rnce of it, or athoaà a fky reason is wantiitg, or although 

the p imipK rnd the poliq of the cule may be questioned. Under Stai Decisis Riie, a 

mincipe of tiich has' becowt by a nes of dac-IS eraly folk'wed in 

smi ibw cases This rule is based on expediency and Public pobcy and althoo generally 

it should be strictK' aithered iz by the Couth it is not anivarsally appicab1e. This nile 

of sta decisis is not so iexk to pichide a dep'turo theifrom in any case, but 

is catn nuist be decerm.ined in eath case b the d -etion of the couct and 

preions, decsone shoukl not be tllowed to the exte* that airor may be peetuited 

and grieois cong may result. ( .Madid Manbbaii Afl C 

Tie 	striking diffei'ence 	 Doctrme of R 	j.dEccEa aid 

d{rine of 	Aci:is ti-iat the imer applies o the decision in the 
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dspfste, 	ter oprates -,s to the nh of aw 	 J'thcata nonnafly 

hinds osskr 

 

the psrtis to 	gatovs, viH! tc'? 	hns try e, mdatng 

tbo& sso 	before 0ae conts us oth er zas,3g.R.; /jthcaia appis o all 

osut, 

 

S*twv. ticcisri.c is bitht iito 	rio on'y by thC dat 	-if tho 

	

higkar conr. &,-are da,iz 	'ates at 

Tf% iiatga! (n'HLWUV 

 

C;rx LAL Y.  S4e ofil1zai(1/S5) 2 8CR 60.4. the  .Ap:c 

	

Crt has obsrd as Under.- 	
. 

v. 	 U 205) Mr steLus- on obar: 

"The ,idc 	wt deci:thç thnIz ti' re;!dI;g k 	2?fi.' W2d 
', w/ors' £j t  decry, ' 'w 	tkxthle 

 

wkwiwr U sim lbe foUow 
or 	rtidJmm & a que-MOmr.etrth' wth'i llkv dirth;a / thee 

:. 'coirt which ca3n ig edk!d w,oe to con -ithr a qwlivm ice 
dec de 

24 %fr Jts 	rastrs 'tu1 	ssrat t 	atrn opsnion n ' ahicgto 
(2.4 Uaitd &ai !19 thu.i '&d hi.f with egd to the 

, prori-aty upon. se part of the Suprine Conrt of pasting orn its ead 
aoctrn tit has come to 	those jewdimm.s a 	ou: 

Ae dnn ,Ltare iccLthc 	.ietr 	m irnthss 
• 	 ... 	

- 	 - 	 those Whkh C0t1w tt. The kieCiv, 	are cevet es. 
• 	 .. 	 Thy has's 	hCn 	 us They ba isof 	att a 	of 

p ~petty aru1 whizh :vetd üt 	'' 	 Thi 4ibct 
• 	 soei aders ol. a transtory lure. OR the other hsnd, cy sfft 

-'  enosw the at nsen wtu. uza, and the gra 
weffe. Stare di2 s ordinari a wise rak" of atiou, t3Ut it; oot 
a tus ra nexorabe nn2asd. Ttjd 4vi wh ich t, Cowt 

	

has aatd sr at 	ison are n ny 

25. The same eantd judge io a 	eousg ps n. Ozi!J rt 
O & Gas CbmpanyI'28 US 393) r eratd the same posibon it the manner 
tbllowiag: 

uot. like the risk Of 	. 

j• 	 a 
iriexorbIe 	auL"' 	 .. 

• 	
. 	 Aft.s- qting the pwmgigge fnisn the jus of Mr JutC Ltnt(m us 

Ta W7) abv e.t.ed the ened Ju4s 
prckied 

/ 

---• 	 - 	 . 	 • 	
- 
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is uuathr the wise powv, bause in most mdten t 
is more important th3t the appiicabk rule of law be settled than that 
it be ett1ed right.... This is cornrnonty true even iere the error is a 
matter of ri,us eon een. pcovided rctirm can be had by 
1aitation. But in cases involving the FCdeI41 COtiatition. 4ere 
eorrct,n through tegisatrve aeftOu practically iffijuisa.ibc,, this 
Court hr often overruled AA erlie- &6%-aus. The Court bo%,q to 
the levmong of etpenisnce and the £rrca OF better raasoniu 
reonizing that the Proce-K. of trial and error 1  so fruitlil in the 
playsicni ciences s appropriate itho in the judicial ±ct.ion. 
Recent'kr, it owmiiod severa' kidig caae. vfren it czidadod that 
the Stez shouid not have bcen pnit.t.al  ro exercise powers of 
taction whith it had thn reriteiy sanctioned tu coexex 
invovin the Fe-Ae'—Al C 	titiou ihe positn if this Cowt is 
uriii1e that oft ehigie. court. of Ezigand, wrs the pcic 	WVI  

ktmnted and is guiedy app!ied to all laesof 
Parliament is. fn,e to enect any judicial error; and the nely tna 
be prorntiv jnvokir' 

36. 	hi the instant co. -41 that we have ti see is w5wether th doctrine 	of itwe 

ckis applies an d if , whether the cast ctim witiun the ttceptd categry i.e. 

whtthtr it cld be dpsrte frtm. 

3. 	The legal paint wgued by the connel for the resliondmig s the doctrine ofth 

oliance hai boon piaed by, the comel fir the responden$ to the ease of 

vs Gurnan, Kaur 1 19S9) I SCC 101 and state of ILP. vs 

ynthet cs and Cionicals(f)91)4 SCC 

Corpn. itfD&ki . Gw'ii Lsu (1989) I 8CC JIA7, the Apes 

Court hes 	as unckr: - 

I iPn&I:c!I!ntr stkni  wiurl: t;it pu? &/ t1i "wAl dirIdF2di 
r' cta(,i  s oite  r dicta and e " 	otve. atak at -'Y?k7wa 

to the a ziiJie who passed th o,fer in Jaena 	ca ana to 
,he itnedJidg who 	id iflh ,I mr.. 	 that this 



	

. , -*ZT jt ft 	'd* a!r.d 	t&uJ zW; 
1 tji 	tI) 	v 	£sj 

pr powr on the dz.i"cipai (o ifwo &ic' rovcd of  
* 	 flm any pithik pi 	iie pan.'- 	E.(ic 

Pu aW 	t\W y ilatioi. i 	ilj Cu fgI 	' do not 
It* 

to u; V.,fil it is i,rong in primple and n'ot bj jied by the ter,ns 
tk wpo'n!or t 	 be  

hen is i 'sen i 	 'the 	atte or of 
O1e ol 	tauile' 	 Oy'cJr &iO. rO 

WWt. WaSadd S4'dO the 	o the 	twn whethiro- no 
y 'di pedior. cozdd przpffth be made conpelltng th ihpal 

(;2ion to con.st1 a $tcLI! at the .pitchtii site of a pvement 
•stpafztt 	P.PoYesswr PJ Pitzgehdd, edtthr i  the tho,d on 

nce. 12th edi. ektslains the £'fd) sikdio at p. 

• 	A dcLth,i p 	h itw. in Vie tchni&'aI 	that 

	

a; come tobe ati LY!dL'a 	&h& 
point oj laW irmolvetAIr in the dcci swn is notpeneiv by tJ 

or pm'.wic,  zi5 its minL The court iry 	:iously 
decide in fliour f one party tcws 	oint 4. ich it 

* 
.copd 	dpns .on. it 	be hoe, 

mat Iogiai1y the 4ZTw1 shouk not have decEd in fiwôw of 
the y tcula,r parz anlesc It 	decided point in his- 

• 	jvour bat po(nt B -ji t au-' r a OP de!a 	Ue 
court. int Such 	 nag, ithugk point B 
lcgk'ally inwled in eJt and although the se bad a 

• 4'a4tk outcUn'e. the decLsJon hr not .an authoMt on point 
B. P'intThssaidtopokntict 	

* 

12 in (m2ni. v Worth o#'Peths JJIL (ti. "ho only ,point wgiied owLy on 
the (,4est 'Lfpr'oiy  oJ'the c[ainnt 's det. w on this arwnent 

• be .ng neard the court granted the or?cr. M cori;zderation 'MZS 
• given to the que.Jon whether a garn!th order uld p' be 

zol an account standing In the name qfthe liqddator. When 
ther1,,*e, this veiy point xCS argued in a nt cas the 
Court £l4ppeal in Lancaster M'tor C. (London) Ltd . Bimith 
Ltd the c&rt held hsf not bound ty its' pivioas deson. Sir 
Wilfrid Greeni., M 1?,.,id that he ccJd not heip .thinlg that the 
po'nt kOW lzd had ten steiu zas th s (mnffi, by 

order that the point of tr-u&ance might be dc!ded. He 
sent on to sy that the point had to be de-41del by the earlier court 

• bjbre it todd mcd.'e the oer Which it did; nCCrthth 
'xis decidd "Wit it a. meni,. wUht 	to the rucia1 
'arni ii the ,'uk. and "v.1 ary caotion of 	r 1  U 	Pt,ct 

binding and I  would not be fiI1o%d. 	icnts si ,'ilentio and 
ithoat wwnenz a.ft,  of no tinent. This rule has ever ain.ee been 

fioiiowed. One ofthe chi ans jbr the doarine. ifpretedeni is' 
that a matter that has opice L fidly cid and dc1ded shodd not 
be allowed so be reopened The wgill accoed to dicta varies with 

• •  the type of diètw Mere caal psions cariy no wtgg4t at jilt. 
M,i every passing e'pression of a judge I wever eminent, can be 
treated a.s'an ex cathed,t stafe,rn4 hawnig the JlX jez ofauthorizy 



39. In Ste .sf (JR v. RyaLthaMc trth C 	etthrLt, (1991) 4 SCC 139, the 

Apex Cowt hthM a 

	

41 A,e L' t;riiijyE tthd and 	to ix IiEOr} Ef ; 	Iciz 

	

iTher 	' 	precc4e1 ' 	 L' other 

	

car,  such corclusjo,t.t e 	dz a dedar.iitor of law7 
)z (Zixfl th 

	

	tgtith court wd jun.-t iz carved int an 
ptw to The rde ofp 'dert. it has &?e p1'xe as ride f 

( 

	

'A 	 . ,. •;.,  

	

. 	 4U'.t 	; 2 the 	LLA 

the! /z 
 

CMI&I £ be aLtocJwd to that phrara iwi th pe2rtic.vLar 
poat oflaw i,vohd ir the deci.wn is not perceived by the cou or  

rrat fr, its- mi,rd. 	zhnord oi 	r,ndoce 12th Edn, 
J; cca2ter Motor Qvw fLdo,) Ltd . Ltd th 
Court did not feel bound b earlier decision s it was de red 
withoit 

 

	

anY wwnerzt wrtlwza 	ce to the c.tcia1 wosth of the 
tth2 	witho.t any citizfü,,i fth vthothy Ii iz 	pmtd b 
this Coup? in Mwicipai Co oratio of EWhi v. Guuizam Kaur. -The 

thg. reced .Uetio aJ!d wii&u ent re 
o/!!o fljo/flej1t. flie courts thus Juz hthi iamr to ThIS pr/J8CIJYJt2 
for re1ievi'g fror. inp..stk'e petrated by wji preceets. 4 

wfEd is ot &s 1md is rt7t /;u,ded o,z reaon uor it 
c 1eratujri fp iJ- &, devned to a Law 

declared to have a knding tfèct as is ontenpiatoi by Ai'icie 141. 
UnEformity wrd Co! i.tecy (VC rare ofjudtcfoi dzrrpiiie. Th.t that 
wn , wr' the 1prnept wimajd atuy An is ;uot ratio 
dedmth. In B. Sain fiao '. 1h'ion T rito;y of Po, icerr it was 

	

£ L1 a dtj.( 1.' tnJi; 	I 
- its 	dILtiofz iut i' ,ard to its ratk and tii 	ptei h.iJd 

1,4 01MI 	 Um arrived tthout 
appilcatim nmnd or prec&i wthout any rea&n cwuwt b e  

o ' dilaio of Law 'r n,i.tho,t of agpl,'a arc' 
oindmg as a precede.t. ?esuaznt in dzssenun or overrthng is for 
saki of .bfht' and misiy bzt .gidty beyond iv iabe limits 

• is iii;.rdcai to the growth qfiaw. 

40. 	Itis thu<i to ba seen now as to vAtet-her in respect of the eñior decisions 

doctrine of 	ilztio does apply. to amabte t1e "Poadaaiit to keep away the tega 

postioo ac deci&d Ifieram,  and argue athsh on the sane lsssme in the present batch 

of es. In their counter a 	in their 	the respondents had hihhghted 

only the contention that the Tribina 	i 	r (so tho the Honhh High Cowf) 

in hoktiig that for GuS. And e;tia 	wers, appointment to the Group 



His 

P ptt s &prorn Mi 	any a echio had been .ilied upofl by the iepondents 

from C.C. 	aitahiun and others vs D,ecti,r of JAnbik 	ricth,n & Otber 

(AIR 191 SC.' 64) followed by decon in Dfrecter Gral i$e Researth 

tute Cuttatk irs g.M. Das (M 195 SC 122) and Union of 'India and 

another vs S.S. Ranade (1995) 4 5CC 462n  e 	all f~ctwjfqq  upon as to s'&hat 

promotion is 	ortthig to the respondents, z the ear 	deons, the 

Tthnai (r for that 	1 the o&de ilgi Cotirt) Md 'itM apredaze the 

t'att that rtavitwmt to the 43roup 1) posts frei 	n'gs1 (M' GD.S. or Cwwal 

Lahoimrtrs Is not a promVion but of dtrert R 	tent 	uth iearance 

frf,m UreeWng Cnnnitee is 	 for ffl'ng up the vaanies in 

Group 1). We hai,' to 	For, in oer to od that the dotrie cfi.th rikth, 

apphe to a partwuar udnen1; it shouid be proed that the judgrnemst has not 

conit4ord a part cuar 'iaw iiere the duon anived t by the Tfiburial that 

rmitnnt to Group P posts ,in,rii out of tlw GD. S. aid seviug Casua' Labpurers Is 

one of promobon and not dir± Facluitinmt is a -ousrioas deiswim and alter rhie 

application of miad, and as such it tmon.-Im,  bt. c.errncd as th' [2rtic 2rpot.t of hxw 

jp,vayhrd Lri'd or .oratzt hi. jt; ni,zd. ' 

- 	 of the 	th of 	 n 'the 	ier 	cM c,nu 	peliv, 

that itsas not the case passed in h:;ro hnt on of 'ex 	aton 	ri.i 'I 

41- 	Simikxiyl  the emifiev j 	nents tmio be b nded as paedp?ri;wzñrnn 

For,' as hed 	the Ape Court u ulilu, ,mia of' Pwijth Luid JMthpimint 

aM RcdwiuzEiw ' 	Crpn. Lt 	. I 	dthg Offi 	(196) 3 &CC $&. the 

Latn .Epsion p'r iicww,z means 	through 	inadextence. 	I.e. If 

the Court has acted 	 of a 	sruin of the saua Couzt 

or Iugtier Court or if 	it ha been paed without considering 



the relevant stthte None of the above pp!xe in this easa The Ttibunal as well as 

the High Court tus of the ral evmt Rnle and the very subject rnathr 

revolved rionnt the rnterpetatson of the rebvant nte and there has not p.ieviouIy 

blaJ-11 any desion On the pornt, igc of which the Thbiin-a has passed the eariiec 

orders wtiich hare been upheld by the High Court. 

42 	Thu answer to Questions (a), (&) and (é) is that the prhwiplos of lRes- 

judima rmilracOte Res jndk*a do not rpky ia  those casys. Again, there 

ing no trace in the decisloni of any &vifli lactor to hold that the decisions we 

per incirirn, or passed in ssfr Wend& et., the kalsions wonid not be hit luy those 

principles. 

43 	Answer to (uestkn (b): ie. iethec the respndnts are barred thm iusing 

the self same points as tised in the ei' 

111 LL'thii 1dia V. Ragh;thr 	(S) 2 SCC 	the Apei' Court has 

held as 

11 .  Pig dtrtt of !? rmovvdvAl 	tu2 ;;e'rt >f p;oLg z 

the law. 	pmv: g  wz:rce to the inai vidual as 
r 	 i'tVJl y a 4wr Ai'i 

£*etli,re. the neeü ii 	w: . 	 / legal 
pthJpk'i ZheI1 a 

Again, in the case of Iikwtzt Sadur Mgasrr LtL . (hthrn of ind4(26) 3 

SCCI, the Apes Court has held as 

20 	 i'd,11miz ui,r iwid thii: rjxdira& d's 
(Ipplv in nzatterpertat ru e- to tx 1'r di fl' rut a esin'r'f year recau 
pe JudE cak. appiesto de3u 	tflw; e ttauwg ;sros o the .wie 
ca.se ot wtioii wfrets the cause or Ct nor eacfl aSsCS:.'fle?t year s 



I I 

dE.,thict. 27ie coitrt ll generally aiopt an earlirproI3 ceflEant of 
the Ja;' or a eeciusion offact  uths there L a new ground urged or 
a n&tera cnan,ge :n the factual position. The reason why the courts 
/aw heM j ties to the opinIon expn.ed in a teithn LIZ OIwy 

ase7nent year to the swe 4qvxinion in a. bqut year is not 
becaZ qf any principle c/'res judicata but beca of the tlieo;y of' 

• precedent or the priredenhal wth.me of the earlierpronowZce!nent. 
• 'hereJactsand law in a suzsequent asses.irnent year are the sarn, no 

wthonty whether a-flld?ciaE or judiiJrdl can generally be 
perm.'ttth to tape a diffim.nt Wew A is I andai isr MLLVect only ro the 
usual gateways of dlstiguishing the eather decision or where the 
earlier decision tzper Enrurlanz. Emm.ver, these are /thr OIT (fl a 
£Ia. 3enc1 ithck fifing the sibility of oiling of either of 
thce tzy, may t dij7'er with the view eçpr s:el ad nf.r the 
matter iu a Berc ofpenor trength or m.sn czto a Ben.th of 

A prceM, th, ino: lh3Lng ififF 	ran6eare.ii. to ignomeeof the statute or 

anile hainr the force of tatte in Such efrmmsce, it can be saM that the inattr 

ws dcidedner thclLnwa In order that a e can he iedded ,er incuri. itis not 

enough that it  wa lnadeqiatdy argued. It innst bave been decided in ignoratce of a 

ruh of law. hiciding on the Coutt sudi as a statute (e'e obseritions in Salmoud on 

Jurisne', 12 M ,16ort,.Mge.s 150  mid.  1691. 

From the abow princip'e, however, zece has been n slight dwiation in f•he 

deisions of the 

 

kjVaX Cowt in the recent past. Counsel for the resp dents in this 

regas iy upon the decision of the Apec Couft in the ense of Cal. Bi Akkara 

. G.t fJ;Ldlt(2U6) 11 SX 789, cherein the, Ape, Court has obs-eed as 

A o 	Jar hdgment &lthe h'ig/i zu tnay I!of be didknged by 
Sa.te where the finwwia 2  rep ussion are neltitIe or where 

the appeal L barti bv liirdtation. It may also ;ot be challenged due 
to negllge?we or oversight oj'the dealing ficers or on aeaowi of 

mng legal adwc or on actowi ofthe 	omprecnsion of the 
set ousn ess or magnstude / the issue involved. 	Hove 
whets i#n1Far rnais subsenth trap tp endth e 
if Ike finwzdal hnpflxrftons is rtaflsr4 the aWe  ss nat 



1.11 

prwed or barred frtrnt dwThmgi!Lg Ike sAbsepeni *hdsi oiLS OP 
rAws'ling sulwealumrU peitimi.s t v em thmgA fi 4?mmi in ii Case 
i;IvbLg sindlar issue was dIrd go reads /budi7 bL th iW of 
oh4s cy ,  cow Me pomilsx ,  wymbi N. ed rent! .f 

pYfflamimr pubbi and pnw that thw state had apid o 
c1wo method ordvto e.ciude p1tu,ers o' thi ofrak /J or 

trzar ,notz 	foh€ig szpli 

4& 	The 	bservation was , w a re-a rniiig tone s  cited in a sabsvWent 

ic the cwd of Pnian of India v& AA_ Grng*,Ii (2W) 6 SCC 19. 

49 	 of the Apex Co uff wai made by i1ra Apex Comi earlier also 

in the e 0 f FA -Oba of 	 1th (1995) 4 SCC 693, wherem the it trms  

stated a tuibr:- 

at wath k pt*th th 	/ectEo rLrJ agant 
pft'seculm,qpealL the appJir.Lri or uer SLF fiItd L 

nd?th imtrerx mnç is it uvr= Thawd 	"wha ltifflr Eate, 
this 'cJ 	weit p lay ot ch-voyle t lfitpap uZia agri ;rt ccriin 

qi thc Thgir. Court r.je ni writpedUmZ wiwn' thy 
an?dwd ar sinay ca d eit wrththii&!fvwo, ingthe! 
trar' /ñ&i of this cojrt md 4rci 136 [ MV.  
-' 	 - 

?t} c 	'ir 	 .f t'fS°t.' 	f$-- 	i. 

Mr the ;rt rat t ;th-: af 	 bi L,ri 

own tfrr Oce! or 	or 	tr 
wct ofke; 	 J j therjoiib. tI even 

jEi.d 1sy th tit 	jte!;ti f'h H 	Cir1, 
t-h 	, not 	trta'wd , 	ii erc tfit 
ctiOflarv jurudtction awkr Art€ 136 qf the 	zxtiuticm 

Rithe!r 	thsr eF c 2id2fe!d - 	c 	r hkwaww 
thor aim co de&i 	a-: 	oi1 ig 
avry cJ 	the inte!-rt 1 th ;at. Therfor 	the' 

drawpigance ofLke , z-fiIuiR ofike appeals by the SaSe in Sattle 
in11ar mae or the rejection ifsmne SLPs in Iinthe by this 

Coart n some ,ther similar mhrs by 1tSe üt our vi ew, cwu&tt 
be Add aw a Mr apdasth eState iIJ.fihiJg an SLP ar SLFs in other 
s,,tJJar rnathrg where it is zvnsid4red wt Mrail' if the State that 

-fihi,tt !su.* SEP or SLPs and p'sing there L 11A fft. to 
serioiy jeopar&se the lysterest mj' the State r iriblk lnUrest 
(hai ppiied) 



50. 	 a p-tkthr le.0 issaeh2s been decided ir. a pttcthr 1hion and 

the same, oi t having been changed, has attand finaiiy. on the bass of the 

gataww now 	ded by the Apec Couit vid the above 	sinns, there is no bar 

agmst tha state n' daferdrng the other c wces or the same bnas s 	ented the earlier 

the respondents are emainly r#t  III .rusing the self,  same 

otenbons as' they had raised in the 

5L 	in view of the above, answer to question (b) i.e Whether the respondents are 

ban'ed fl-em nising the seif same cont ions as they had rthed on the same legal point 

ni the sartier case; which had attained fluahty br virta of e udment of the Thgh11  

Cofirt is &here,re, in aflrwwad in .uegatw. 

52. 	Answer to Qeten (c): buc the r irment of cear'anee from Screening 

Committee is with ref enee to Direct k mitment Vacancies only. all that is to be a 

is vhether the vacancies sought to be fiHed up are by ct: of,  Direct Reciuitmeot or not - 

Hence, it is suffIcient if the applicants prove that the posts to he fil'ed up by f3.D5 or 

Casual Labourers, do not belong to l)ñctRecniitment quota 

3Answar to Question No. (f) to (h) - whether the st mcies fall under promotion 

or direct rnnient or neither and if ueitbe what would be the chacter of 

such appointment? The Tribunal as wail as the High Court has already held that 

vacmicies are bemg filled up by pn'notion of (31)5 and Casual Labourers. it is to 

be kept ii mind that in the 'aiercases also>  the primy qmstion s 

whetheracreening committe&s approval is essential; anti answer to this question 

lies on the question whether the posts we to be filled by the methcid of Direct 



Renutmeot. Counsel for the, respondents fit the vntten 	uents sub ttd that the 

men 'existence of DPC kes not mean that {he ports are ted un by pronotoo. 

Deeision by the Apex Cotut in the cme of SS.Ranade (199$) d SCC 462. has been 

relied upon by the counse' in support of this contention. A pernsa of the 'said 

udment wzuld go to show that the same &ees not assist the case eftheres indents. 

For, ciat was decided thein was seCier Con massdant (election Grade) giws the 

benefit ofi reased age of retiement uader Ibsl'e . t does not de about 4iether a 

s filld up by prom otuxi or direct reenutment or cat are the chas'acteistics of 

pnu3tion. Though nothing muds need be said in nat (o this questMo as the 

Tribunal and even the Honble High Court has he'd that the posts are filled up by 

promotion, yet, sinee in the couse of 	aents, both tbe sdes laM emphasis upon 

this aspects  the sane is disclissed.here 	us keeping mmd the judiend discipline that the 

decision of the higher court is not deviatc& 

54. As stated earlier, the schedule to the ecruitsnent Itnies is of two parts and some 

posts are filled up 10(34, by .{)irect Reccuitm'ant and some we tiied op 10% by 

pronsoticm For Direct Recioit. Pests, the DPCt is meant only for censmation, 

cthile for pranilationid posts. the OPC is meant for promotion itself III as the 

post in question in these eases, as exUaded above, wide Cohi'sm No. I luf the 

schedule, the posts am. first tilled up thnn the in-test ategocy of Group J) and it is 

only the remaining that a IThed finns amongst (U). S. sspto 75% of ,  the rensanng 

vacancies) and casual laboures (up(o 25%). If at ah there be any unkifled 

vacassáes after ex-ianstiag the owe method, such vaemcies alone ie lio he 

fi1ed up'by Direct Rensinnent. Thus, wlitm thers is a spedfle methns of Direct 

'I, 
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Renntnent for the re,idua1 poAw, it Oves an irnr 	that the oth' two modt 

are not by Drect Reauitrnent. Cika ion of recruitzient in this gard seems to 

have been made as (a) *oM anong selving io divida2IS (i.e. on test cilegmy, G.D.S. 

and Casua' aburcrs, the ast two comIng under fi1Ing iéh categocy) and (b) from the 

open mrket. The kter (from onen market) alone Is soecilied as Dict i.ecniitnient. 

As to the d ratec of the other mode, the Ruies are eM to ref1et as to v4iethr the 

same is by wq of direct Recruit orby ww opromotbon. Ore, from the ilinctions 

mandaled to the DPC.. it eotdd be held thai, thi other to de falls rPrornotion, as held 

by the Thbtmal in it, earlier ordei; as ophed by the High ("eut Howe'er, in the 

absence of dear mention in the recrnitmen: rules. tenial aid has to he resmted to. 

Administrative inslñdtions n,nnallv fill up  the gap. A few related insthctions at this 

jutui-e mai dear the cloud. These are as under:- 

(a) While impressing upon all concerued as to the need to haM DPC on time the 

D.G. pj -%jd N. 411  1/93 SPBI Wd 25 193 has stated as 

under- 

DPC for appointment to Group U: 

it has been. reported to the Diretorate that in omnbec ofrcies the 
• 	Depttienti pootion 	dtee the ED Agents to Gr mp D ía not 

being held in tim As the maxinium age resthhed. farpromotIon of KU 
• Ageits to Grotp U is 50 yei, some of the El) Agents lest their chance 

to get promoted as Group U. it is, thereti.re, ruqueed that the DPCs for 
prom.oton of KI) Agen to Gronp T) sboutd be held as per the 
prescribed schedule, particularly keeping In view those cases chere some 
of the El) Agents due for prornoion at nearing theaze of 50 years as 
prescribed in the recruitment rules." (eniphasis supplied) 

(b) 	VideD.G. P &Th4teNo. 34,/1/60-SP13-1, dated 20 July, 161 and 

3415/65-I dad 30 Sepimbar 1965, no medical ixaininaiion 
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i coruded when the (DS (E4i1e ED Agen) and pact time ef"Ployees, wre 

ppoined t Group C or 1) post& it is tii..t to point out bre that the subject. 

natter of this totter has boon dicatod as "No fwthier zie&cai eanination on 

5. 'e abwe n3mvmjd=  wuid go t show that in 	as c deration of the 

case of GDS to group I) post the sanie has not been &etd as by way of dinct 

recruitment 

,S6. 	One more aspect to be consd here is that c.ntiisut froni acntmgst the 

G.D.S. and Casud Labourers, is based on selec n-cniu 	iouiti Sekction hei 

jnoaat a sort of fttcation proceas heraby the so do net ftdtII the qons are 

Littered (for, then is a nge seniority, vide ctanf 	No. 2 in Dept olf.pmetx kter 

E' May 1991) nd mong thowwh fufili the. qualific4i0m,tion is by way 

of seniority. It Is 4rfto th4 the quewmritl  of seniority does net irise in case of Direct 

Recrt. 

As the issue could be restricted to the nestmn scbethor the posts are to be 

filled up 'by direct recruitment or not thoother mode could be any thing else. 

Nthstanding the ft that the abow OMs Eise the temm protOna1 senoity 

is also cosidered as a factw nee other attendant aspects such as 

fe"'Mien Of rnderFR fl(s) eL have not been 	catered tr, the other 

ruote need not essi'ilybe one if atiozi in strict sense. Hence, it is to be 

seen chether the oth mode could twl trodec any other recognized 

mo4 of recruitment than promotion or direct recniitrnecit 



116 

5 8.  In fact, even pior to the current Recniitrnsnt Rtde; 20 0L, cruitment to Group I) 

'taking plare under the 1970. Rules. Sometimes in. 1989, the Rpr,&nts had issued 

a modification to the procedure. While considecing Vi6ether pzt time casual ,.1abotir 

are entited to Teinporaiy Status as ftI1 Thne Casual Labourers, the Apex Corut has 

referred to the afbresaId modification to the recniitmit procedure in respect of Group I) 

posts from out of C.B.S etc, The Apex Comt hm stated as wi.in the case of &q., 

Mi.'isl.y nf Crin.rnw 'eia.c. &Lkkth4 697) ii £CC 224 as  

" The f? 	tbtht hal Wwer,  have rthd i qwn a letter dated J 
led by the Oovei of' Thdth, 	 o' Coyjo 
Department of Pot giving ci clarification regcwii;g ccivaI icz&ow'rs 
and i.,auiste ca.al labow 	Th need fir the d Jkuion a .~-Osz- 
becatae ity vi rti qjfl- the noti /I(at'.j datei  
annied to the htdian. Pot arid 2th 	D' Po 

	

cpat'nent Rules. 170 wyas add Is a 	he 
wdr the bead 	th 2'Ert Cfficf in 	if the ,.thilowlae Van es 
4APv i lueded ifP 	4?p? 9 ZISfôiowr: 	.. 

• 	

. 	 '1 the 	l!uJe 	ed to the Jcivf ioct a.ct Jtteg,pj;,- 
ir D Po.ctcJ .ecit1tinent Rdee. J97 wader the heading 

• .. 	 ninate O/jgs in item ll, in olwnn 1. the existing entne 
'1X% Di red .ecruUment thdi be bsti ed bv thiMkne: 

',&a - 	 (w wterv1., fro;, W&)12c.t '/re CatL' 3c 

Wed and in the order 	bekct &ltva4t 

the next cciteory isto be 177 onty wrien 1w q aIedperson is 
available In the ht'her 

() RxtzpurtmeLtaia gents &tftiw rrr,iJtlnzc Er;oi ur 
, 

Ctzriai iaL,w 	 jcp 	jfJ tr 

Exti depamnental agents f neighboi.riidt4sfoiE , or  

R'plaiiat,on. —For Pos Thvi.m, the ;egliwm 
be fi 	•i Servk,e Lo a.'d 

vk'e verxa. 

,Mw,ü,ze 1 the 'fill ;ovn2e;2t Exci inge 

7 Thi bctzd of li% dir relt,,iyit to tJss&rposts the ieitms 
w1 0 were described in iSer (E) to jv) oJ'zhai notification we gi 
pfnce;i,r cppointment. Item 



Ii? 

(II) af'IIZê! ;otiJicatkif rfi!r. t cria buir 	tit aid part- 

Vm) 	tht g",%wn pe4kence.PNr 	1on in the,  po in 
GuestlOn. As a result q/ the ak,iazd ktter of 7-5-1989 it 'W23 

c!wfld (npart 2) that z1i grs wi*ing in ?o si Q1Jice or in 

	

h 	ad &r o1fics  't U tfri ari Jo 	rat 	. 
gJ - a 

&gnt ur.c a da S*ji,th 	crtt'i a JW, sul 

	

a 	cJ 	£1 crcd oJ' 

ie$ than *ight hiws- Jay 	 cla a part-time caa1 

All thi- 	gakrtc thd bi 

Jt L; how1Qi tatd fiw ii iy th 	ir fr the  

Th the p riies J4r a cizLon in Gro& Y pts wJc 
zt En the letter of I 7-5-1989 are $till i /ore and t?Z21 pait-titne 

cacual lab rrsare ako tW' toth.sorption aperthe xzid MW-... 
1hy will ab-bed in aow h the pii .ei d in the 
1Ieoii _.LJ 9p,vided eyMfli/ ll .eliiLilfy cflrki. 

59. 	Thus, the fenn 	te of 	 pprmg in th 

jud?3nIeut nf'e Ap Cowt con rnist 	e rnoe 	itsne1 ofln seMce persons 

(non test ateory Group 1) eniphyee; G.DS. ad 	ua 	cnnc) onot ill 

drect i nuent. For, te term tnd recc.0 imnt obcioy me 	recnitment fb.rn 

ziaker. The dstindiou or difFereiice beveen icnüment om open maz3et and 

fliMfI iont lre (illS.. nd ctm chotirer is thus den The absmptioa 

of the  aiter niuot be termed as Dired ft itment The Apex Comut in the above 

ziwz dd not .ndite that the ervice Fecoiftment &Fet rnnt Ths 

the dacision of rhe Aper. Coiimt in the case Dr. P..PC. 

Raw'an in a ternpt mtez teáded on 	-2{O cfexred k by the coue for the 

	

'espondents in t1 	ten buief, wieren the Apex Cit 	the rri-.ed 

dtors a m sere direct 

Amoi't, a smiIar stuiiioo (racgu ltinent frtni ipii +ot ad .koin n-

ei'vie 	ates) occurnd 	ui 	tae 	 in ie ris.€ 

cmment Pres.a, an Ap1nuent & Pun 
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Comm ittee? 	Aaal with promotliMi aiii re11it2Tiflt The Thbuna he'd that th 

i r qiiiidf,rdiret rfl5thtIflt aIo. Th Apex Crnut 

in that ontxt has heM as under the case of GocL f &Issz r. J ,rasud Th 

(J9i sa: 48 7 

• it may 	at ! 	that tipt qi thj ha2;!rEJF th 

GoeJ Prc 	b 	ivt 7-s III pfL"L wd 

1ltEa2 up b d rect recrwtmerztfmt cpr market wW.r iIe R ww 11 

e a2th fi;d that thg ThwFd haci 	cr: 	Ride; ! 

10 
 

4md Ii oj £e bi. 	 w tn 

4pzointrnint and Pomotion 	ttte wiuch ks to ded with 

(.ud 	PdIPr 	t'OkIy i- -WC 	 Rd 9' 

iv of the Opis Go%p,mi'id 	 Ruk', 270 deal wW 
!fi 	 t éfii yean 

szcZ or the 	pUI r*t.it W 	 4j•j C/fl1cIOV€€ 

	

j t /SE(Plt aP'd F ur1t COr 	£L i ivt !u u iJ I 

c/' dird rciAtmU im the 	murAt Zir Av 	rIt and 

FiZt4fli 	doe. 	t: 	iith 	pithth r dl and, 
V sp?g ' holz':ng 	 &IecZ: 2ibwud 	j t'sZ 

piparedjr dJ,etz 	iImtt Ju pe ma?ke'I 	 to be 

qpived by the &id 	mJzte and U cJ! beorn a wild ekx'twii 
ftst ocJy 	liprod by the ,x1d Co mlZlee." 

éI. 	ri the abzre desion c' the Ai COiiIt. it is dear that th !-4pe Court has 

dngtheiThetween direct 	iiirnent on the one had d 	reniitrnett on 

'f 	 t 	 znr is iC WWj oirtrnent. 

p motion is another y id there is an 	 mode i.e. rntmeat ot in- 

vke em yeos3. The v-test cteiy as 	a. 	can thU under this catgocy. 

This mode of recruitment has the shade of promtion ithr than drt recniitment, as 

ouki be seen thm the termiooy uid in vanous O..Ms t4d abo nd eso 

the quest on ofiioriy is mvth'ed in making the riumnL 

62- 	it 	i 	to 	tnent 

Gownim eat is to almmb 

tv pmi out i.re ii the andeavour 31f A the 

as vnay 1DS nd Casi 	- bi- rs s 
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pihe. it S far tLS 	tt ss*en idequate nuaibmr of (imm Dak 'Sevaks in 

the ne Thviios are tiot a aiaI4e afteinpt is fua±e to cansider Gramiu D.* Sevak 

from fl-aigMourum Diion a sH. 	uthei; even after fllliiiz nu the 7S% and 

25% peetivey4ien the rem aiinng vacanciesw'e sought to be tIied up by Threct 

in that method also. the GDS and zaiwai iabourea may pticipate 

vide note appended to the schedute. When such IS the dear intention of the 

goment in case there be any depetiou in the niimbr of vacancies, the same 

wouid act diaonally opposite to such anntention of the govanment. Provisions of 

GM dated 161  May, 2001 wwmfing limitation of vacimies and screening  

commiee's anprova cannot, theretu'e be made app1icabe to cancies in Group B 

pasts to ne ined up from tDS and L.asuai Labourer. 

63. 	Lastiy, Ue ramami lag q etioa is uhleffier the Tribunal couM diiiss the issue 

has once been decided by the High Cowt. In our humbte opinion, since the 

(kAs are main$ainable, as stated above, the Tribunal, being the conit of fiist instance, 

has to analyse fhafwts of the case and teesope upon the same the law insived or 

deckred by the Higher Cour$ In the in'tt ewe% in fact even in the earlier cases 

the qamsficm wa whether the pr.7616c f GM dat&d 16 May. 2001 whith imiie,  for 

at tk cì C mittee vmo apmv and ie houble High Conit lad 

held that the isons do not apply. .Th: the posts vure up by promotion as 

heM by the Hih Court wuild be under4od ouh to ius the noint that the mode of 

nt NOT by Mly OY Dhect R nitnat cind henlice proviürns of GM 

dated 16 May 2001 would not WAy, Thai far and no firth& In the reaent 

casas also, the finding has been to the same extent. That earlier it was 

held that tho mode of recnthnent of GDS etc., is promotion and now it 



i2( 

a 	r*a niitaient'. cnM no rnattr nii, as bath of them are m 

andeni, they beini diffecnt and d 	shabe from direct r 	tmenL Thei'e is no 

deviation or depaitur from the ecizon of the High Couxt. 

$4. 	In ew of the abov'e, all the OAit are allowed in the following teims. It is 

dedared that there is 	ohiteIy no need to eek tie e rane of the 	eeiinig 

Comm i.tee to .hii up the vacant posts in anou )wsns iieh are to be filled up 

from out; of GD.& and Casual Labourei as per the proisions of the Rcniitment 

Rules 3  2001 I 	ndent are dirded to he suitie action in this ngard, so that 

all the posts> majority of hich appear to be ah'ady manned by the G.D.S. 

lhemsvlves woi3cwg as niazdoos1at extra cost are duly fille& In afew cases 

OA I 1a2Ot), the claun of the appiicanr is that they shoild be considered against 

the vwancles which arose at that time when they vre within filiy years of age In 

such casec, if the vpfiCMbq and simihu4y situated peinos were within the age limit 

as on the dato of availability of 'arancies>  notwithstanding the fact that they may by 

ii 	 if otlrwise foud it be corislered 

subject, cncue, to Uiesrbemg sdhcenUy semor tor ubserption in Gnmp f) post if 

on the basis of. their seniority, their names could not be 	idend dna to 

limited number of vwm6eg and 	alone could consi&ivd for ppointment 

gamut available a anciss, the cc eeba ind'nais who could not be considered 

be infonned wcoMinglyTime cidared for compliance of this wder is nine 

months from the date of communication of this orthr. 
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65. 	No cwts. 

(Dated, the I 5th . camber, 2O) 

(K. OOkJHAN) 
	

FL&JAN) 
ADMINI STRATI VI'C MEMBER 

	
mfflCIAL. MEMBER 


