o —

H

CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No. 312 of 2008

with OA Nos. |
221708, 402/08, 203/08, 243/08, 263/08, 280/08, 314708, 345/08,
352/08, 357/08, 368/08, 372/08, 381;’08, 399/08, 404/08, 405/08,
406/08, 407/08, 408/08, 410/08, 412708, 421/08, 422/08, 436/08,

437/08, 463/0B, 524/0B, 525/08, 560/08, 118/08, 573/08,
£41/08. 583/08 618/08, 485/08 and 598/08.

Mondéy,.this the 15th day of December, 2008

CORAM:

HON'BLE DR.K B § RAJAN, 3UDICIAL MEMBER
HON'BLE MS. K NOORJEHAN, ADMINISTRATIVE MEMBER

1. O.A. NO. 312/2008

i. M. Raveendran, S/o. Sri. M. Kuttan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, {Via) Thanaloor,
Majappuram - 676 307.

X

A. M. Habeehullah, S/o. late M.A. Rahiman,
Waorking as Gramin Dak Seval Mail Man,
Sub Record Office, RMS, "CT Diviston,
Palaiicad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

3 M. Manikandan, S/o. lata P. Sivasankaran Nair,
Working as Gramin Dak Sevak Hail Man,
Sub Record Office, RMS, 'CT Division,
palakkad, Residing at Moarkath House,
Pre-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623.

8. A Zakheer Hussain, 5/c. late M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Palakicad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palakikad.

5. C.K. Rajith Babu, Sfo. late K. Balakrishnan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT’ Division,
Kannur, Residing at ‘Balalrishnan’, PO Kuzhunna,
Kannur 670 507.



10.

il

12

14.

- Tirur, Residing at Ve!ankand:paramb:! House,
{PO}. B P Angady, 'nrur, Malappuram 676 10"

‘2

V.K. Raveendran, Sfo. late V.K: Krishnan,.. -
Working as Gramin' Dak Sevak Mail Man, K
Sub Record Office, RMS, 'CT* Division,

K. Haridasan Sfo Iaae Baskaran ua;r

Working as' Gramln Dak Sevak Mal! Man,

Sub Record Ofﬂce, RMS 'CT: Bivision, ST
Tirur, Residing at Kundulli House, Avanialam PG
mavanoar, Matappuram- 679 594 :

K. Chandran, S/o. latke Khasi,

Working as Gramin Dal Seval Mail Man,
Sub Record Office, RMS, 'CT Division,
Shornur, Rasiding at Nambamthodi,
Muthallyar Street, Shomur.

V.K. Lalkshmanan S/o. late K. Kathelan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Olavakkot, Palakicad-2; Residing at Varikad House, '

Muttikulangara PO, Palakikad - 678 594.

P. Sivasankaran, S/fo. late U. Parhaniappan,
Working as Gramin Dak Sevak Mait Man,
Sub Racord Office, RMS, 'CT° Division,
Palakkad, Residing at UDC II Quarters,

Near Police Station, Malampuzha.

X. Pramarajan, S/o. Sit. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division, .
Vadakara, Residing at ‘Thanal’, Poothur PG,
Vadakara -673 104, :

C.P. Asokan Sfa lata C.P. Kannan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT* Division,
Vadakara, Residing at ‘Swathinilayam’,
PQ Keazha!, Vadakara.

K. Vasudeavan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, msiding at Kadambath house
Kavalappara, Shomur,

R. Rajashekharan, $fo. Sri. R. Raman Muthali,
Working as Gramin Dak Savak Mail Man, o
Sub Record Office, RMS, 'CT Division,’
Sharnur, Residing at Mampatmkundu,

PO Shomur, Pin 5749 121,
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15, C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT* Division,
Tirur, Residing at Cheriyaripeediakicai Hause,
PO Thekkummuri, Tirur -5.

16. N. Balachandran Nambiar, S/o. late K. Xunhikannan Rair,
Working as Gramin Dak Sevak Mall Man,
Sub Record Office, RMS, 'CT Divigion,
Kasaragode, Residing at P&T Hams,
Pulikunnu, Kasaragnde - 671 121,

17. Narayanan T.V. , Sfo. late N. Padmanathan,
Working as Grarmnin Dak Sevak Mail Man,
Sub Record Office, RMS, ‘CT Divisian,
Kasaragode, Reskiing at Thuluvan Veedu,
Cheruvichery, Mathamangaiam 73,
Kannur - 670 306.

i8. T.K. Belasubrainznyan, S/o. the iate Choyikubty T.K.,
aged 46 vears, Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS, 'CT' Division,
Kazhikode, Residing at Ponnamparambath rinuss,
PO Karaparamba, Pin 673 010.

19. V. Mohandas, S/o. late V. Chandrameanon,
Working as Gramin Dak Sevak Mail Marn,
Head Record Office, RMS, 'CT* Division,
Kozhikode, Residing at Gokkattilparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

20. T.K. Venugopalan, 5/o. late T.K. Gopalaiaishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS, 'CT Division,
Kozhikode, Residing at Poonadathparamba, -
Near Rarichan Road, PO Eranjipalam, _
Kozhikode - 673 006, : . Applicants
{By  S#.0.V.Radhakrishnan, Senjor  Advocate  with - Advocates
Smt.K.Raghamani Ammea, Sri.Antony  Mukkath, Srik.Vioy and
Sri.K.Ramachandran) ' .

VS,

1. Superintendent,
RMS, 'CT Division, Kozhikode,

2. Postmasber General,
Northem Region, Kozhikode.,

3.  Chief Postmaster General,
Kerala Circie, Thinivenanthapuram.

4. Director Genara! of Posis,
Dak Bhavan, New Deihi.



5.  Union of India o
Reprasented by its Secretary,
Ministry of Communications -
New Dethi. : : Respondents

(L]

{By Advocate Smt.K.Girija, ACGSC)

2.  O.A No. 221/2008

G. Savithri,

Casual Labouray { Temporary Status j
RMS TV Division,
Thivuvananthapuram - 36.

{By Advocate Mr. Sasidharan. Chemnazhanthiyil}

s,

Y

i. The Senior Superintandent,
RMS 7V Division,
Thiruvananthapurani - 36.

2. The Director of Postal Accaunts,
Kerala Circle, Thinnvananthapuram -1,

3. union-of India, represented by
Chial Post Master General, S :
Kerala Circle, Trivandrum-33. Respondents.

{By Advocate Mr. TPM Ibrahim Khan, 5CGSC;j

3. O.A. No. 402/2008

i K.K. Umesan, Sfo. Krishankutty,
Working as Gramin Dak Sevak Branch
Postmaster, Pouthanpuzha, P.C., Residing at
Sumesh Bhavan, Mulikada P.G., Kottayam Dist.

2. A.H. Viswanathan, S/o. Narayanan, o
working as Gramin Dak Sevak Mait Deliverer,
Mukicada, Residing at Appuidcunnel House,
Kerinilam P.0., Mundakkayam : 886 513

3. K. Srearamachandran, Sjo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.0O., Residing at Xunnampilly house,

. Wazhappally West P.Q., Changanassery.

4. V.R. Mohandas, S/c. Raman Nair,
Worling as GDS Mail Deliverer, Chirkkadavu P.Q.,
Residing at Vathallcor Houss, Kavumbhagam,
Thekkekavala P.O. : 686 519

- - {-

A
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P.M, Abdul Majeed, Sfo. Nainar Mohammead, Working
as GDS Mail Deliverer/Mail Cardier, Palampra,
Rasiding at Pailipparambil House, Koovappaly .30
Kanjirappally. '

V.K. Devadas, Sfo. Karunakaran Nair, Working as
GDS Mail Deliverer, Thearthapadapuraim P.O,,
Residing at Vakiplackai House, Chamampathat 2.G.,
Vazzhoor . 686 517 ‘

0O.M. Evo, Sfo. iﬂamew Woridng asGDS Mall Daidverar,
Korikkatioor Centre P.0O., Residing at Clickara House,
Karikicattoor,

Y.V, Philipposa, 5/0. Varghase, Working as G55 Maidl
ueuwere:‘, Alasia P.O., Residing ot Yaitinigvil Housa,
lapra P.Q., Karikkattoor: 684 544

V.T. Sosamma, /o, Thomas {Chack . Waorking as

GDS Branch Postmastet, Kang ‘apara ? C., Residing a
Vandanathu Vavyailil House, Kanjirapara P. O ;

Devaglii ; 686 555. Appiicants.

{8y Advocate Mr. P.C. Sebastian}

(29

ad

W5,

Tha Superintendent of Post Offices,

Changanassery Dwision, Clanyshassery
Pin . 656 161

The RPostmastar Geneial,
Central Region, Kochi . 882 018

Tha Director Ganeral of Posts,
Dak Bhavan, Hew Delhi

Tha Union of india, Represantad py #s

Secretary to Govh of lrdia, Minisloy of
Communications, Departimant of Fosts, :
New Delhi .  Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGSC)

4.

Pt

W

O.A. No. 203/20C8

T A. Sherly, Dfc. late T.X Augustine,

GDS MD, Varappuzha Landing,

Varappuzha SO, Aluva Division,

regiding at Tnaipparambu House, Thundathumiadavu,
varapauzha PO, Pin -883517.

34.A, Bave, Sjo. Sri. Aimu,
t’“ DS MD, Nexrik: e, Alsagad S0
Aluva Division, Rasiding at Mat agal House,
Alangad PO, KolUapuram- -683511.
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3. A.V. Prakash, S/o. late A. Velayudhan,
GDS MD, Asamannuor 50,
Aluva Division, Residing at Areskadan House, -
Punnayam, Asamannoor PO, Pin 83 549.
4. K.X. Valsala, Dfo. Sri. Kelan, -

GDS MP, Alangad SO, Aluva Division,
Rasiding at Kanakunnal House,
Alangad PQ, Kottappuramg83sii,

5. C.R. Ramachandran, Sfo. Late T.G. Ramakrishnan Nair,

GDS MD, North Kuthiyathoue,
Puthenvalikkara S0, Altva Division,
Residing at Chullikkatiu House,

Thaieakkara, Changamanad PO, Fin 683578,

6. K.M. Mohanan, Sjo. The late Maniyan, _ -
GDS MD, Xongorppilly, Kovrammava 50, Aluva Division
Residing at Kaithathara, Vahath, Ththappilly BO,
Mannarn (Via; Pia 683520,
7. K.S. Rajappan, S/o. late K.C. Sreedharan,
GDS MD, Gothuruth,
Moothakunnam S0, Altiva Division,
Residing &t ¥oomulizmparambu, . A
Thaekkumpuram, Chendamangalam. Applicants
(By  Gri.O.V.Raghakrishnan, Senjor  Advecate — with Advocates
St K. Radhamani -8

Amraa, SriAntony  Mukkath,
Sri.K.Ramarhandran) ' S

VS,

i. Senior Superintandent of Past Offices,
Aluva Division, Aluva

2. Postmaster Ganaral,
' Central Region, Kochi.
3. Chief Postmastar Ganerai,
Kersla Circle, Thiruvananthapuram,
4, Director Genarai of Posts,
Dak Bhavan, New Deibi.
5. - Union of India represented by its Saeoretary,

Ministry of Communications
Nevs Daihi.

{Bv Advocate Sri.T.P.M.Ibrahim Khan, SCGSC) '

5.0.A. No. 243/2008

Padmakumar. P.S.,
GDS BPM,
parandode P.G.,
Aryanad.

LK. V.Joy  and

Respondeants

Appticant.,



{By Advocate Vishnu S. Chempazhanthiyil}
Vs,
i. The Suparintendent of Past Offices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14,
2. Union of India, represantaed hy tha
: Chief Post Master Genera!,
Gfo the C.P.M.G., Karala Ginle,

Trivandrura - 695 §33. ' Respondents.

{By Advocabe Mr. TPM Thrahim Khan, SCGSC)

6. O.A No. 263/ 2008

i. K. Rajan,
GDS MD,
Spead Post Centre,
Thiruvananthapuram GPO.

2. P. Cmanakuttan,
GDS MD,
Ayroor, Varkaia.

3. V. Madhusoodanan Piliai,
GDS MD, Vailappara P.O.,
‘}‘him vananthapuiam - 28.

&

G, Pradeep Kumar,
DS BPM, Ayroor,
Varkaia.

5. P, Asokan,
GDS MP, Ayroar, o e
Varkala. .... Applicants

{By Advocate Vishnu S. Champarhanthiyil}
Vs,
i. The Senior Superintendant of Post Ofhices,

Thiruvanaothapuram Horth Duvision,
Thiruvananthapuram - 1.

2. Union of Indls, reprasented by the
Chief Post Master Gererz!,
Cjo tha C.P.M.G., Kerala Gl _
Thiruvananthapuram - 533 §33, Bespondenis.

{By Advacate S. Abhilash, ACGS5C]



7. O.A. No. 280/2008

K. Rajendran, Sjo. lata M. Kesavan,

GDS MC, Koovappady, :

Prasently wotking as Group D {Officlating),

Pary mhavoor HO, residing at Vedyanattu House, : :
pazhaidappily P.O, Muvattupuzha. o " Applicant

{By  Sri.0.N.Radhakrishnan, Sanior  Advocate  with Advocates
St K.Radhawant  Amma, Sei.antony  Mukkath, S1LK. V. oy and
Sri.K.Ramachandran) A

V5.

1. Sanior Superintendent of Post Offices,
Aluva Division, Aluva

2. Fostmaster Ganerai,
: Central Region, Kochi.

3. Chiaf Postmaster General,

Kerala Circle, Thiruvananthapurain.
4. Divector General of Posts,

Dak Bhavarn, New Delhi.
5. Union of India

represented by its Secretary,
Ministry of Communications, Hew Dathi. Respondents

{By Advccata Sri.A.D.Raveandra Prasad, ACGEC)

8. O.A. NO. 314/2008

1. K.A Aniachan, Sjo. 5n. K.V, Antony,
Weorldng as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS "EK’, Division,
Ernaiulam, Kochi-16,
Residing at Kodavassarry House,
Haritha Nagar Ilnd,
Koch! University PO, Kochl-682 822,

&

£.S. Shahid, S/o. 1ate S. Shahid Hussam,

Working as Gramin Dak Savek Mail Man,

Maad Racord Office, RMS 'EK’, Diviston,

Ernakuiam, Kochi-16, Residing at Vadakkaih House,
Koovappadam, Kochi -682 0GZ.

K.K. Shaji, Sfo. late Kochappan,

Working as Gramin Dak Sevak Maii Man,

Haad Record Office, RMS 'K, Division,
Ernakulam, Kochi-16, Residing at Yointhar House,
Nayarambalam PO, Kochi-682 508,

:J)
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4. V.A Anandakumar, Sjo. late Achuthan Nair V.,
Warking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kachi-16, Rasiding at Madamsparambﬁ House,
Eroor PO, Thrippunithura,

5. M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzl Man,
Head Record Office, RMS 'EX’, Division,
Ernalalam, Kochi-16, Residing at Kanjili House,
Near NSS Kar*yagam, Mayathode P.O,
Angamali.

5. . Radhaiaishnan, Sjo. lata £.S fiarayanan,
Working as Gramin Dak Sevak Maill Man,
Heard Record Gifice, RMS 'EXC, Divisiun,
Ernakulam, Kochi-15, Rasidag at "Athira’ Hivas,
Thiruvankuiam, Ernakulam Gistrict.

7. V.M. Ramani, Sfo. Sri. V. Madhavan Riliai,
Working as Gramin Dak Sevak kail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kochi-16, Residing at
valamthodath House, Maradu PO.

8. B.K. Usha, Djfo. laba Krishnan Nair,
Working 25 Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing al Kuriyedath House,
Thiruvankuiam PC.

9. £.V. Chandran, S/o. Sti. E. unnikrishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EK', Division,
Ernnkulam, Kochi-16, Residing at Radha Hivaes,
Narikial Parambu, Kadavanthara Road,
Kalour PO, Kochi-17.

18. N.K. Nandakymar, Sjo. 5ri. £ Krishna Pillai,
Working as Gramin Dak Sevak Mazil Man,
Head Record Office, RMS 'EK', Division,
Ernalailam, Kochi-16, Residing at Parappillil House,
Kadavanthara PO, Pin 682 820. : Appiicants

{(By SH.O.V.Radhakrishnan, Senior  Advocate  with " Advocates
Smt.K.Radhamani Amma, Sri.Antony DMulkkath, Srik.\V.Joy and
Sri.K.Ramachandran}

VS,

1. Superintendent, :
RMS 'EX’ Division, Ernakulam.

2. Rastmaster General,
Central Region, Kochi.

3. Chiof Postimesier Ganaral,
Kerala Circle, Thiruvananthamwom
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4. Diractor General of Posts, L e
Dak Bhavan, New Detha " s P LR
5. Union of India repmenmd by its Secretary, . REPRRIR
Ministry of Communications ) R AT RTRE )
New Dathi. S e S R@mﬂdenté

' {By Advocate Sri. P.S.Biju, ACGSC)

9. O.A No. 345/2008

1. €. Soman,
GDS MP/MC, . o
Murukumpuzha Post Office, . IR
Trivandrum ‘

3.  C.Sahadevan,
GDS BPM,
- Kattailkoam, Trivendrum

3. V.K. Gopakumar, ’ SR
GDS MP, e L
Kilimanoor, Trivandrum. ... Applicants.”
{8y Advocate Vishnu S. Chempazhanthivil)
, ‘&s;
The Sanior Superintendent of Post Officas, =

Thirgvananthapuram North Division,
Thiruvananthapuram - 3

et

-

2. Unich of India, represantad by the

Chisf Post Master General, . N A
Ofo the C.P.M.G., Keraia Cucle, e
Thiruvananthapuram - 8§95 433, Kespondgents

(By Advocate Mr. TPM Tbrahim Kian, SCGSCY

10, O.A No: 352/2008

1. D. Mohan Das, Sfo. F. Davig,
Grarain Dak Sevaks, Wail Man, .
"HRO, RMS ‘TV' Division, Thiruvanantiapuram, . e

€. Murugan, Sfo. N. Choodamani,
Gramin Dak Sevaks, Mall Mag,

KRG, RMS TV Division, Thi m»aqamndmr am-1,
'4;72;, Meitukada, Thycaet F.O., Trivandrum,

S}

Ly

Alaxandar, Sfo. Gaerga,

Gramin Dak Sevaiks, Mall Man,

SRO, Kayamliailam, Md’ﬂl’ﬂdﬁ?ﬁ«”t"am Pattil,
Kattachira, Pallicka!l P.G,, Kave=mikulam.



it

4. Gopala Krishnan V., Sfo. N. Vanikatachatam,
Gratain Dak Sevaks, Mail Man,
HRO, RMS TV’ Division, Thiruvananthapurom- 1,
TC-23/18013, Vaxhavila Veedy, vallyasals,
Trivandium-36.

5. H. Asok Kumar, S/o. Haridasan Hair,
Gramin Dak Seveks, Mait Maa, HRG,
RMS TV’ Division, Thiruvananthapuram-1,
TC. 48/193, {PRA 32}, Amamruvia Vaedy,
Ambalathara, Poonthara RO, Trivandrum,

5. A Rama favi, Dfo. Ramaisichaa Fial,
Gramin Dak Sevaks, Maii Man, HRO,
RNS TV Division, ThiomvonanthapP i,

B,

Saraya Nives, veivesal, Thals PO Trivandrgm,

7. ¥_F. Siva frasad, Sfo. K.P. Parameswaran Hair,
Gramin Dak Sevaks, Mail Mzn, SRO, ¥ollavam,
Kannattamadatiui, Kanjiram P.0., Lottaysm.

8. A Salim Kumar, S/o. AbduHa,
Gramin Dak Sevaks, Mail Man,
HRG, RMS TV Division, Thirgvananifiaduram-1,
Manu Bhavan, Valiyavila Veedu, G.R. Rowd,
Corattukala, Neyyattinkara. :

2. A, Anil Kumar, 5/0. K. Appukulize Nalr,
Gramin Dak Sevaks, Mail Man, HRG,
RMS3 TV Division, 'misuvananthams‘am-1,
&. R douse, Palottu Vila, Ralayinka 8.C.,
Trivandros

-3, K. Sres £antan, Sjo. M. Krishnan,
Gramin Dak Sevaks, Mzil Man, HRG,
RMG TV Division, Thiruvanaathaouram-1,
Yrishnz Bhavan, Vadavila, Twumsia 2.0,
Tiivandrum.

11, P.K. Anil Kumar, Sfo. Kullan Pitas,

' Gramin Dak Sevaks,
Mait Man, HRO, RMS TV Division,
Thiruvananthapuram-1, Siva Vilzsaw,
Venmannar, Exhukona.

{8y Advocaba Mr. M.R. Hariraj}

4. The Senior Superintendent of
Railway Mail Service, TV Division,
Trivandrum.

7. The Chief Post Master Gonaral, Yarala Ticte,
Trivandrum-33.

3. Urion of Indla, representad by the Secretary B
Gavernment of India, Minisiry of Cammunication,
New Dethi.

(#r. TPM Iorahim Khaw, SCGSC)

Applicants.

Respondents.
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‘Valayudhan M., 5/=. Uanislan

- Distiiet, Residing at Madakkara hHousa,

0.A._ 357/2008 . .

GDS MD, Puduppall, Malappucarm - -‘ g

?.0. Puduppalli, Malapg:u:‘am D;ss.;m 5"& zcxz

I8 De“avani . Bfo. VL. hamaapdn

¥.K. Sivadasan, 5/0. Late ". Madghavan fair,
GDS MD, Valivakunny 80, Valandhery, Residing

at “Narmatthody m_-use” ® '“f Vativakunny,

Via, Valanchery | 676 55 :

Sukumara Prasad, §/o. Lata K. Danial,

2y

TSt

GDS WD, Codacat, Residing atb Vatérikks! House,
z‘"s’:‘?&

Bearanchira, P,O. Ccuaz.a,, Trspﬁng-acfe.

P.Y. Aravsﬁdatf.shan, Sfo. iats i, ‘g’efawuwr ’%aif'

P

GDS 3V, szut‘ ﬂ?ﬂ T:mr Pﬂs‘uxng 2% “‘s‘qfawau;a )
Trur - 1

w8

GDS MD 11, Mudur, Residing at “Par |mbwvaxa p“ rsousa

- R.C. %(atad',, Maaapmram 672 582

.Smt. A.?'anka}avksh’ Dfo. A Kunhikrishnan '*sa.r
- GDS BPN, Karippol, Malanpusan Distrir, :-‘.es*c!w

“Ambalavally Housa” Post é‘mnatnaia Vsa Uasancﬁery

Mz !e:;;mg ram,

T.P.Sadanandan, Sfo. Late Gopalan Z‘Jaéf .

GDS MD, Tolavannur EDSO, ﬂaiapymam Diswriet,
Residing at "Thoonchath Parambil”, Ta%axrdnnar P C
Valancheri, Malappuram : 676 557

.V Krishnan, Sfo. B.V. fan gan,

- GDS MD, z.-.awaramangaéam Tavanur, r&sr‘*ag at
“?4avadwcf§app§‘ Rouse, P.O. Athalur, Tavanur, -

{By Advocate Mr. Shafik M.A.)

1.

C.K Krishnankutty, Sio. Late ta
£t

Malappuram Districh

GDS MD, Klari PO, Malappuran
{‘he'sgenakkatt:% Housa” P.O. ¥

A,

gk ap;}uxam istrict : , T e

VS,
Union of India, nepresented by
The Chief Postrnasiar General,
Keraia Circha, Trivandrum .

The Supﬁi”%ﬂ{}ﬁﬁdetitﬂf Past Ofﬁ\_ef*
Tirur Divisicn, Thur, L R,

{By Advocaba Mrs. Mini R, "%eno*;}

f} .
i 3 ict, Ras:uma at_
iari, Via. Edariidaodea,

A}’}g.}f‘aﬂm
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C.A. _368/2008

{8y Advocate Mr. Shafilc M.Aj

1.

A.Mohanasundaran, 5/o. Saniarzn Nair,

GDS BPM, Theiakkad, Pattikkad, Malappuram

Sistrict, Rasiding at Azhakath House, Thelakkad P.0.,
Via. Pattikad, Malappuram : 679 325

Mathew Varghess, Sjfo. Varghasea,

GDS MDD, Kalkundu PO, Manjeri Division, Malappuram
District, Residing at " Kanangampathiyil Housa”, .
Kalicundu P.G., Malappuram District.

M. K. Abdutl Asaas, Sjo. Kunhali,

GDS MD, Palemad B0, Edaldwara, Man leri Division,
Malappuram, Residing at "Munden plakial”, '
Balernad B.0., Edakkara, Malapouram © 679 331

Smt. P.Vanajakumart, Wo. K.S. Kaunakaran Nair,
GDS BPM, Modanuika BO, Edakkara, Maujeri Division,
Maleppuram District, Rasiding at Ambaiaparambil,
Modapoika BO, Edakikara, Malappuram © 87% 331

Ummer Poanthala, S/o. Mohammead,

GD3 MD, Chemrakkatur BO, Areakoda, Mapier Division,
Ralappuram Distyict, Residing &t "Munhalkottit Hause',

P.O. Chewmnrakkattur, Arsacorde, Maappulaim ... Applicants,

NS,
Union of India, reprasented by
The Chief Postmasier General,
Kerzla Circle, Trivandrum

Tha Superintendsant of Post Officas
Merdgert Division, Manjeri, Malapruram ... Respondents,

{By Advocate M. M.M. Saidu Mohamined)

13. O.A No. 372/2008
1. F. Saii.,
GDS MD,
Poovathoor P.O.,
Pazhakutly, Nedumangad.
2. G. Sajikumar,
GDS MP, Perporkada F.O,,
Thiruvananthapuram.
2. K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .
4. V.S. Ajithkemar,

GDS MP/MC,
Pulluvila P.O., Thiruvananthapuram.
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5. 8. Mchana Chandran,
GDS BPM, Vedivachan Kovii,
Baiaramapuiram.

', Sakcthidharan Nair,
30S MD, Haruvamoondu 3.0., g
Nemom, Thimivananthapuram. =~

E:Zﬂ A

7 V. Chandra Baby,
GDS MD, Kouakakam,
Arvanad, Thintvananthapuram.

8. S. Sasikumar,
GDS MD, Pachalivor, ' . _
Thiruvannathapuram. S ooy P

Q. R. Kumari Sailaja,
GDS BPM, Kauakada,
Thiruvenanthapuram.

18. D, Wason,
" GDS MD, Kattakode,
Thiruvananthapuram.

11, E. Vaisala, - B R
GES BPM, Amachal, T
: %(attaz-.aéa Tmmvanar'thapa*am; Lo

iz, K. Madhusnodanan Riai, R '
GDS MD, Kokkoitela .0, T U
ryanad, Thirgvahanthapuram. . S S RS

»

i3 4. Gopakumara Hair,
GD5 MP, Pooiappuia Juachon .G,
"h;m mmﬂthsﬁaram

14. T. strendraﬁ GDS ME, C‘xaskot"ukonam £.0.,
Amaravita, Thiruvananthapiram.

15, M. Murukan, .
‘ GDS MC, Kzza(kaue;a P.0O.,
Aryanad, Thiruvananthapuram.

16. 5. Sreakumaran dNair,
GDS MD, Checoriyakoliz P.O.,
Karakaonam, Yhiruvananthapuram.

17. - N. Scman, :
GDS BPH, u‘xu:i:manm,z‘ ' ’ ‘
%‘eeuumangad, Thiruvananthapurant.

18, D. Sankaran Kutty, :
- GBS MP, Sasthamangalan: PO,
Thirsvananthapuram.

et

. ;7'-'

19. ¥ Manikantan Rair,
GOSMD, Velivanauor P.C,,
valianad, Thiruvananthapuiam.

'



28. D, rarameswaran Nsair,
SIS 8

F0 e g :"«l; ?ﬁ*&hl"ﬁﬁf . Om*
Thirgvananthapuram.

231. 5. Scbhana Kuman,
GLG BPM, Nettavam P.0O.,
Thirsvananthapuram.

22, A Indis Postal Extra Dapartmantal Emplovess Union,
Keiale Circle, Rapresented by is Cicle Ses:zetazy,

5. Sankaran Kutty,
GBS MP, Sasthamangsiam 2.0,
PET Housa, “'?strtwsﬂanth&pvam - 1.

{By Advocata Vishnu 5. Champazhanthivil}
Vs,
1. The Superintengsent of Post G c

Thiruvananthapuaram South Div
Thiruvananthapuram - 14,

308:,

[

Union of India, rapreseitted by the
Chief Post Master General,

Clo the C.P.M.G., Kerala Circla,
Tairuvananthapuram - 695 933,

{By Advocabe ¥r. TP} Yarahim Khan, SCGSC)

14. G.A. No, 381/2008

1. N, Sugandhi,
GDS BPH,
Kavalzyur, Moongoda,
Thiruvananthapuram.

)

M. Subeana Kumari,

GDS 8PM,

Ponganadu,

Tairuvananthapuram

{By Ad{fﬂcate Vishnu §. Chempazhanthivil}

V5,

1. The Sanior Superintendent of Post Officas,

Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

Union of India, represented by the
Chief Post Master Generzsd,

Cio the C.AHN.G., Kerala Circle,
Thiruvananthapuram ~ 695 D33,

M

{By Advocate Mr. TPM Ibrahim Khan, SCGSC}

Applicants.

e Respondénts.

Appticanis,

Raspondents,
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15 C.A. No 398/2008

i. AV .Premaralan, Sfo. Late AV, Koran,
GDS MD 11 Arofi, Kannur @ 870 568

2. ¥ K .Jayan, Sjo. Late K.C. Kunhiraman, .
3D3% MD, Poduvanchemy, Padachira & 670 521

3. Ravaendran, 5jo. L. Kumairan,
GDS NP, Talap, Kannur @ 670 062

?.A. Gopalakrisanan, Sfo. P.K. Ayvappan,
GDS MP, Vellad PG, Vis Alzkode © 670 371

:£\

5. ¥. Suresh 8sby, Sfo. K. Kumaran,
GDS MD 11, Iriveri, Kannuue : 870 614

6. K. Mukundan, 5/o. Lata Achutha Warvier,
GDS KD I, Aryil PO, Palivvam : 870 143

7. K.G. Radhalkriashnan, Sfo. Late Gopalan HNair,
GDS MD I, Manakadavu, Alakode @ 670 571

8. S.7.Govindan, Sfa. Late K.P. ?*sarayanan' Nambiar,

GDS MD 11, Naduvii ; 670 582

Q. ¥.T.%. Balakaisnnan, Sfo. ¥, Krishnan Hair,
GDS MC, Thattummai, Cherupuzha @ €70 511

i0. M.P. Visanathan, 5jo. Late ¥.{. Faramaswaran
GDS MP, Chemperi 1'670 632

11. P.¥. lanardnanan, Sjfo. Lata Kannan Komaram,,
s.
€

GDS MD 11, Kadvelius @ 670 521

g

E. Prasanth, Sho. M. Krishnan,

bt

GDS P, Kannur Civil Station, Kannur ! 670 082

13. P.V. Sathyavathi, D/o. £.V. Kunhiraman,
. GDS BPM, Nanichewy PO,
Parassinikadavu: 570 583

14, Parukutty.P.V, Djo. Appa K.V,
GDS MP, Pattuvam : 870 143

15. K. Remeshan, Sfo. Raman Nalv F,
GDS MD 11, Koyyode, Kadachiva 1 670 821

i6. . Vilava Raghavan, S/o. Raghavan I,

GDS MO, Kutiikol, Taliparamba | 670 141
{8y Adwocate Mr. P Ravishaniar)

' ¥S.
i. Union of India, nepreanted by s
Secretary, Department of Posis,
fNaw Dathi

2. Chief Post Hiasbar Ganeral
Office of the CPMG, Kerala Circle,

.. Applicards.
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Thiruvananthapuram

W

The Post Master Gsneral
Nothem Region, Korhikode

4.  The Suparintandent of fast Offices,

Kannur Division, Kannur, ' .. Respondents.

{By Advocate Mr. S. Abhilash, ACGSC)

16. O.A. No, 404 /2008

i. K. Krishna fillal,

GDS MP,

Neyyattinkara Town 2.0.,

Thiruvananthapuram.,
2. K. Unnilaishnan Nair,

GDS MD, Venpakal,

Neyyattiniara HO,

Thiruvananthapuram,. T Appiicants,
{By Advocate Vishnu S. Chempazhanthivil}

s,

ok
:

The Suparintandent of Post Offices,
Thiruvananthepuram South Division,
Thiruvananthapuram - 14. .

fub

Ynion of India, reprasantad by the

Chiefl Pust Mastar Genaral,

Cfo the C.P.14.6G., Kerala Chie, : -
Thiruvaasnthapuram - 595 033, Respondents,

{8y Advocata Mr. TFM Thrahim Khan, SCGSC)

17, O.A. No. 405/2008 T
i. . , o .

P.M. 3ohn, Sjo. AT, Mani,
Working 25 GDS MD, Peroor, Residing at ,
Poldkidiyit Housa,percar P.Q., Kottayam : 686 637

2. C.B. Prathapkumar, Sfo. Bhaskara Piliai, _
Working as GDS MD Mannanam P.0., Residing at
Karathedath House, Arpockara P.O., Kottayam ' 686 608

3. S. frasannalcumar, Sjo. Sankara Pilla;,

Working as GDS Stamp Vendor, Keduthuruthy,
Residing at Lekha House. Kumaranalioor P.C,
Kottayam

g, %H? John, S/o. Pauiose, '
) Working asGDS MD Ramapuram.P.0,, Residing at
Njaraickattuy Housa, Anthinag R.0., Kottayam.

B e L SR,

i 20 A et b, I L s g e

(R
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i3.
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P.}. Gopalrishnan fair, S/o. Narayanan Nair,
Wo rk,sia 25 GDS MD, Kidangoor South.P.O.,

iR sdmg at Punnavelii House, Kscangoar Soutri; o

Kottzyvam | 686 383

I

M.5. ?anka;akshaﬁ Nair, Sfﬂ Sukazmarafs &%ass’,, » :1 o

C Waorking as GDSMD[MC Kusunanam P.O.,

Regiding at Macharil House, Aymanam G
Kottavarmh

A3 Joy, Sio. Je"eph foeLn
Working as GDS MD, Thiru \u:mdey D
Residing at Anchampil House, ?&:rwampady,.
Neizhoor : 686 612

N.M4. Joseph, S76. Michale,
Working as GDS MD, Memuri, Residing at
R}arakkami ﬁause, Memur P.OC., Kottavam : aBE 617

K. Yidvasagar, Sfo. C. k Kalappan,
h«are{mgas GDS MD, Muthambalam, R&ssdmg at
Ka*@pmrrei Houseé, Thiruvandgioor,

Kodayam : 686 837

S. ushakumary, D/o. Nérayana Pillai, . .
wdrzmg as GOS8 SPM, Chempu B.Q., Rjjmidiﬁg at |
Yanicimangalam, Chempu P c., Vaikam. :

. Gopalakrishnan, Sfo. (..heﬁappan Cnﬁrtsar
e g By GDS Stamb \fendor, Eharanaganam,
ain st Kunnathu House, Kanam 2.0, }\ottavam

FHash

?32 Kamadev, Blo. Narayanan i‘lair _
Woiking 25 GDS Mait Packer, Mcmgpaily Reszdmg at .
Amabdivil House, fa%omppai!y £.0. Kattav,fam '

Samacundamm, Sfo. Bha:karan
’cﬂang a5 GDSMD/MC, Anjoottimangalam
&..jmmnangaiaqt .0, Kctta!;am :

Charsdrashasan S[Q chaia%n, 3
wgz’kmg as GDS Mad Carrier, Kuriajl, Reszdmg at:
Muttivanikunnal Housa, Kasmkannam

' ?ﬁnﬁappara 686 586

K.K, Eavachandran Sio. Kumaran s

Working: a5 GDS MD, Ullanad.?.OQ,, Ath!stad
Rasiding at Kandathinkara ﬁﬂusﬁ, {}.zanad A AR

Anthinzd P.O. - we o Applizants,

{By Advncata ?ﬂr p.C. Sebastsaﬁ}

3.

- 3.

: AR
Semcf Siipu{‘. of Past G% ices, K
Kottayam Division, Koltaym @ 686 101,

Thea Post Master General,
Central Region, Kochi : 686 018
< .

The Diractor Ganeral of Posts,
Dak Bhavan, New Delhi, ‘



it

Union of I'ﬂ';t_ia',A represented by
Secretary o Government of Indie,
Ministry of Communications,

Department of Posts, Hew Dethi, . Respondents.

{By Advoceta #r. Subhash Syriac, ACGEC)

£.£. Radhalgishnan, Sfo. Prahhaikaran Pilai,

Gramin Dale Seval Mail Packer, Kalamassery Post
Offica, Ermakulam Division, Ernakulam : €83 104,
Resiging at Puthalath Marayil House, Feay Road,

i8. C.A. No. 406/2008
1.

Kalamasery. :
2.

106,

Sheala M. Joseph, Gramin Dak Sevak Stamp Vendor,
Vytiila Post Office, Ernakulam Division, Erazlulam .
683 019, Residing at Puthivadath House, Fanangad .0,
Kochi . 682 506

L]
George K Varghese, S/o. K.V, Varkey, Gramin ak
Sevak Maii Packer, Matsyapurt 2.0, Ernakulam Division,
Kochi - 682 029, Residing at Kunamiaizhaikial Housa,
Pannttupararabil, rimpanam, Ernakulam : 682 309

Indira. K.R, Wio. B. Muraleedharan, Gramin Dak
Sevak Arench Post Master, Vadaconds P.O., Ernakulam
Division, Thrikkalara | 682 021, Residing at Kallingal
House, Kalamassery P.G., Emakulam | 683 104,

tssy PP, W/o. Thomas £V, Gramin Dak
Savek Branch Post Master, Vadayampady.B.O., Emakulam
Divicion, Putheancruz @ 682 305

K. K. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
sevak Mail Deliverer, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 627, Residing at Laxmi Hivas,
Hanuman Kovil Road, Kachi - 27

1akshmi Davi. P, W/o. K.C. Raveendran, Gramin Sailk
Sevzk Branch Post Master, Ercor South P.C., Emakulam
Division, Eroor : 682 306, Residing at Pulickal House,
Froor South P.G., Eroor : 682 GOS8

Elizahath Koshy, W/o. P.V. Eidhose, Gramin Dak

Seval Branch Post Master, Rajagiri Post Oiffice, Ernakulam
Division, Kalamassery — 683 104, Reciding at Venmony
Villa,, K.D.P.P.OQ {KD Plot}), ¥alamassery - 683 10%

P, Jaigja, Wio. O. Chandraseknaran, Gramin Dak Sevak

Branch Post Master, Edappaily North, Erakuiam
Division, Edappally North : 682 034,

Sagi K.%, Sjo. Navavanan, Gramin Dalc Savak Mail
Daliverer, Nadakavuy BO, Udavamperno! post Office,

Ernalazlam Division, Srnaluiam | 682 307, Residing at
Kizhakkavelvil House, Udayainperodr, Ernakulan: . 682 307

£ iox senve ..
. L SR I



ii.

i2.

14.

15.

16..

17.

is.

19.

20.
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Thomas.E.V, S/o. Varghese E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emdkulam Division,
Chittoor — 682 027, Residing at Edathit Hm:se, Pizhala P.C.,

'Chznm;, Errvakuiam 682 027

R.5. \#aisa, Wio. B.N. Sid‘zarthan Gramm i}ak
Sevak SPM, Azheekal, Ernakulam Division,
Vypean : 682 510, Residing at Pamt’xezeth House,

?.U. Radhakr zstman P.P. Sheela M. 3csep!t George
K Varghese Indira ¥.R. Lissy P.P, K.K. Gint Kumar

Lakshmi Devi P. Elizabeth Koshy P, Jalaja Sasi
K.4. Thomas E. Vthuvype, Ernakulam : 682 508

Rajendran ¥V, &fo. 8. Vankadacm’am Gramin Dak.
Sevak Mail Delivarer, Ra;agm Past Office. Emakularm -
Division, Kalamassary : 883 104, Rasiding at Sopanam,
Ra;agm R.GC., a(aiamassery 683 104

Chandran.K.&, Sfo. Kns% nan, (‘ramm ﬂar: Savalk
Mail Deliverer 11, Kanjiramattom.?.Q., Erpakulam
Division, Emakulam District : £82 315 R@ssdmg at

Kallarparambil Heuse, Kan}uamamm P 0 1 682 315

Thilakan .K.5, Sjo. Sekharan (:ate}, Gramin Dak.Sevak -
Branch Postmasier, Redumgad.B.O,, Ernakularn Division,
‘zayaramba%am 682 509, R@ssf’*rg at %\atm:)m Edavankad
P.O,, Emaku!am 682 502, ‘ ,

Saseendran KK, S;a Raman Kuniu Kum;, Gramin Dak '
Savak Mail Defiveraer, Kaninadu.P.O., Emakuiam Division,
Vadavucode {-‘ 0. 1682 316, Resxamg at Kandothumootayil,

Kaniinadu P.C., \!aia\fucode, Frnzkulam : 682 010

| Syad Sulaiman.y, S S;’o Syed Ismail, Gramin Daai

Sevak Maxi Defiverer, Kumbalangi Scuth P. 0 Emakuiam

K.A. Jossy, Sfo. K F. Anthaanan Gramin Oak Savaic
Branch Post Ma;rer, Chellaram P.O., Kannamally,
Ernakulam Division, Cochin - 682 Q{‘S Rasiding at
Kurisinkal House, Kandakkamvu Andikikadavy P.C
Kannamally, Cochin - 682 008 :

Murugash Zahu.V. X, Sfo. V.A. Kunjan, Gramin Dak

 Sevak Kannamaly, Ernakulam Division, Cochin 4 682 ooa,

Residing at Vazhakuttathil House, K&nﬂamaiy P
Cochin : u82 008.

: Bassy K.A, Wio. ‘Sabastian KA., Gramin Dak Sevak

Branch Post Master, Pumuvype, Ochanihuruth, Ernakulam
Division, Cochin — 682 508, ﬂessdmg at Kappsthamparambii

Puthuvype P.O,, Kochi, i} Appl canis. .

{By Advcscate Ms. _Rekha Vasudevar)

1.

VS,
Union ct india, represented by tha
Sarcratary o Government of India,
Ministry of Communications, Hew Dalhi.



E.d

The Chiaf Post Master Genarat,
Kerala Clrcle, Thiruvananthapuram,

The Sanior Suparintendent of Post Offices, ST
Ernalulzrm Division, Ernakulam. < Respondents.-.

{By Advocata Mr. TPM Ibrahim khan SCGSC)

19.0.A, NO. 407/2008 -

i

2]

w

(By

T.A. Prasad, S/o. iate Kunfan A;;‘;ui‘han;

Working as Gramin Dak Sevak Mail Deliverer,
Pangada BO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thakadzy:! House,
Pangada PO, Pampady, Kottayam.

K.R. Soman Nair, Sfo. late Raghavan Nair,

Working as Gramin Dak Sevak Mail Pacleer,

Kunnamvechoochira, Mundakkayam Sub Division,
Changanassery Division, Rasiding at Kizhaideepparambil
House, Xunnamvechoochira, Koayam,

H. Asharaf, S/o. late Hameed Rawthar,
Working as Gramin Dak Sevak Maii Deliverer,

pallikkachira Kavala SO, Changanassery Division

residing at Mangalawikunnil House,

Payippad, Pallicikachira PO, Kottayam. : Applicants

§ri.0.V . Radhakrishnan, Senlor = Advocate “veith Advocabas

Smt.K.Radhamani  Amma, SrlAntony  Mukkath, | StiK.VJoy and
Sri.K. Ramachandran} _ -

p

W

VS,

Suparintandent of Post Cffices,

Changansssery Division, Changanassery 686 mz
Postmaster Genersl,
Centrat Region, Kochi,

Chief Postmaster Genaral,
Kerala Circle, Thiruvananthapuram,

Director Ganeral of Posts,
Dek Bhavan, New Delni.

Unicn of India

reprasantad by it Secratary,

Ministry of Communicalions . -
‘Naw Delhi. : Respondants

{By Advacate S5i. Suml 3cse, ACGSC}



20. QA No. 408 of 2008

.3 Samue Kutty, Sfo. Late p. 3af'm
Gramin Dak Savaks, Mail Delivarar, v el
Mannady, Fathanamthitta Division, ' o R
eathanamihidta, Residing at T’larhakatzuksfhakethd T T T
Mannady, Adoer, pathanamthitta, Fin- 621530 o .

b

_ p. Karthilcevan Pliai, Sfo. M. Purusiothaman Filla :,
Gramin Dak Sevaks, Mail Carrier, Cherukaiam,

pathsnamthitta Division, Pathanamthitta, .o 4 x
Residing 2t Abhifash Bhavan, Anchai, ERRE
-F‘at"taﬁapuram PMn<691306. .- . e Aprpﬁcan‘rs.-

{B¥ Aévacaf.e Mr. MR Ham‘a}}
Vs,

1. The Suprmtanéent of Post Offices, :
Pamanammatx.a Division Padxanammam

o 1

The Chief Post Master Generaz, Karzia Circle, ’?n Jandmvn 33

3. Union of India, represented b',f S ecmtar',: o v
Government of India, Ministry of Comm.mcaw"n, oo e
Naw Dathi. o Lk em Res‘pﬂﬁ;ieﬁts;. ‘

{By Advocaae.ﬁir'_s; Aysha Youseft}
21.0.4. 410/2008

"1 KK Ra}aﬁ Kutty, Sfo. T.0. Kem kt:ﬁjik Gramin Dak
Saevaks, Avravan Branch Office, Pathznamthitta
Division, pathanamthitta, - . Residing - at
Kundonumelathil, Ayravan P.O., ?‘amaﬁammatta ‘
Pin-689691., { ' ‘

2. K.K.Sasi,Sfo.Krishnan, T e S
. Gramin Dak  Sevaks, Mali  Deliverar, ... .
Narsnammoozhy, pathanamthitta Division,
Pathanamthitta, Residing at Kallunkal House,
Adichsptzzha P.O., R Parunad, Pin- 689?*1 -

3. N. Balalrishnan, Sia Narayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, P&!‘ﬁaﬁa’”ﬁt‘hﬁ'&
Rasiding at Mangaithy Veady, rxarasxaoz P.Q.,
Piravanthoor, Pin- 689695

¢

4. ¥. Viiayan, Sjo. Kochika, Gr‘amm bak ‘Sevaks Kmm{_aﬂe
parhanarathiia Division, Pathanzmihitia, Residiag at Pavb?mahu i
Yaadt, Kanmccde £.0., Vitskudy Vdiage FM-S‘SI&G& :

Ry

s
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5. Thankamma A.T., D/o. V.M. Thankappan,
Grainin Dak Sevaks; Pathanamthitta Division,
rathanamthitta, Residing at Parakiat Olikal Hause,
Nedumlboanam P.O., Nedumkunnam,
Karukooaa), fin-686542.

6. K. Ramschandran Pillai, S/o. G. Karunakaran Pillai,
Gramia Dak Sevaks, Thadicady, ,
Pathanamthitta Division, Pathanamthitta,

Residing at Devi Dersan Thevarthottam, -
Thadicadu P.0., Anchal, Pin-631206.

7. R. Ravindra Bhakthan, 5/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitta Division,
Pathanamthitta, Residing at Chalkkattu House,
Cherkole P.0., Pin-6896350.

8. Rajan Nair, sfo. K.P. Krishnan Nair,
Gramin Dalc Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing at Muduvarickal, Kadampanda South,
Adoor, Pin-691553.

§. Sathaesh Kumar, Sfo. C.1. Kesavan,
Gramin Dak Savaks, Kozhencherry Cotlege P.OQ.,
pathanamthitta Division, Pathanamthitta,
Residing at Chandayil Hosue,
Kornenchairy East P.O., Pin-688641.

10.P.R. Sasi, Sfo. P.K. Raghavan, Gramin Dak Savaks, Mampara,
pathanamthiita Division, Pathanamthitta, Residing at Edamuriyil
Veedu, Retayalapuzha, Makkuzhi P.C., Pin-68236€4.

11. ¥.C. Balachandran Nair, Sfo. Chandrasekharan Nair,
ramin Dak Sevaks, Elappupara, Pathanarthitta Division,
Pathzaamthitia. '

12, Aj Kumar V.A., Sfo. Achuthan Piliai,
Gramin Dak Sevaks, Elanthoor, Pathanamthitiz Division,
pathanamthitta, rasiding at Thekiethi,
Elanthoor, Pin-686643.

13. ¥. Havab, Sfo. P.A. Hameed Sahib, Gramin Dal Savaks, Uthimoody,
Pathanamthitta Division, Pathanamthitta, Residing at Thadathi! House,
Ranny £.0., Pin-686072.

14. Sujatna K., Dfo. Krishnan Kutty, Gramin Dek
Sevaks, Fiamuizkal, Pathenamihitta Division,
rathanamthitta, Rasiding at Ettivila Veadu,
Placheri P.G., Pin-p91331. Applicants.

{By Advocate Mr. M.R. Harira})
Vs,

i. The Superintandent of Post Officas,
Pathanamthitta Division, Pathanamthitta.

2. Tha Chief Post Master Generai, Kerala Circle, Trivandrum-33.
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Union of India, represented by Qecretar*f o v
Govarnment of India, Ministry of Comm.mzcadon,

Mew Dethi. e Respondants ’

{By Advocata t4r. P.A. Aziz, ACGSC)

!

22 O.A. 412/2008

1.

P.C. Anillcumar, Sfo. K.P. Chandrasakharan MNair,
Gramin Dak Sevak Mall Man, SRG, RMS TV Division,
Kottayam, Residing at Kizhakeppazhoor, #.8.H. Mount
P.0., Kotavam : 682 0086

S. Sarin, Sjo. P.MN. Sabu, Gramin Dak Sevsi Mah Man,

SRO, BMS, TV Division, Kuttayam, Residing at
Kattamparambil House, Velicar £.O.,

Pampady : 686 575 v - Applicants,

{By Advocabe Mr. M.R. Harira})

VS,
Senior Supdt. of Rallway Mail Service,
TV Division, Trivandrum - 1

Tha Chief Post Masbter Genaral,
Kerala Circle, Trivandnum

Unicn of India, nepresanted by Secretary to
Government of India, Mimstry of Ccmmunlcaﬂons,

. Naw Daihi. s Raspondents.

{By Advacabta Mr. TPM Ibrahim Khan, SCGSC}

23. O.A. NO. 421/2008

1.

P.A.Bhaskaran, 5/o. late Aryan,

Waorking as Gramin Dak Sevak Mail Da-!wazaz,
VYavad, Residing at Pallikunnummest Housa,
P.Q.Puthupady, Via Thamarassarry, Calicut. -

Ratamma Raghavan, Dfo. Sri.Raghavan,

Working as Gramin Dak Sevak Branch Postmaster,
Puthur P.O. Kotuvally-673 572. ‘
Rasiding at 'Karapattapayil Housa, ' o
Omasserry Post, Kotuvally, Calicut-673 372,

Yinod Justin.M.K., Sfo. late Banchamin #K.X.
Working as Gramin Dak Sevax islier Box Peon,
Calicut HPG, Residing at Marakikattu Poyil House,
Vaitimadukunnu P.O,, Calicut -673 012.
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4. P.Arunkumar, Sjo. late Raghavan Hair,
Waorking as Gramin Dak Sevak Mall Deliverer,
Kolathara P.0., Calicut, Residing at Paranattii House
{Gokulam} P O Kolathara, Callcut-673 8535,

5. C.M.Is33¢c, S/o. lata Mathaw,
Working &s Gramin Dak Sevak Mail Carrier,
Nenmenikunny, Calicut, Residing at Chearakathottathil
Nambikoily, Chearai {(Via)-673 595, Kozhikoda,

8. Manaharan.K.V., Sfo. late Crathunni,
Working as Grawnin Dak Saevak Mail Packer,
Arakinar, Rasiding at Thodukapadom, Arakinar .4,
Calicut-573 028.

7.  Viswanathan P.T., Sfc. iate Ramankutty,
Working as Gramin Dak Sevak Branch Postrmaster,
Thachampoyil, Residing at Puthantheruvil House,
Thachampovyil P.G., Thamarassery {Via},
Calicut-672 573. : Appiicants

{By S5ri.0.V.Radhakrishnan, Senior  Advocabta with Advocates
Smt.X.Radhamani Amma, Sri.Antony Mukkath, SrK.V.ioy and
Sri.K.Ramachandian}
VS.
i. Sanjor Suparintendant of Post Offices,
Calicut Division, Calicut-573 003,

2. Pastmaster General,
Northern Region, Calicul,

3. Chief Postmashar Ganaral,

¥arzla Circle, Thiruvananthapuran.
4. Sirector Ganaral of Posts,

Dak Bhavan, Naw Dathi,
5. Union of India

Reprasanted by its Secratary,
Ministry of Commaunications
Naw Dalhi. : Raspondeants

{By Advocate Smt. K.Girija, ACGSC}
24. O.A. NO. 42272008

1. ¥.P.Ravindran, 8/c. Sri. farangodan,
Working as Gramin Dak Savak Msail Carrier,
Naduvattom and acting Postman, Chalissari - 679 336
Residing at Kizhakepurakical House,
Tiruvegapara 20,

K.Unnikkishnan, §fo. lata K.Kall,

Working as Gramin Dak Sevak Mail Deliverar,
GS Sadan, Perur, Ottapaiam-G79 302
Residing at Vaniyamparambil House,
P.G.Perur, Ottapalam,. '

v
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3. M Marayanan, Sfo. late Raman Ralr, "
Gramin Dak Sevak Mail Deliverer,
Parngade, presantly working as acting Group D,
Trithala-537% 534
Rasiding at Manalath House, P.O.Kavukikod,
Via Chalissery, Palakiead District-872 336,

4.  M.Pariyani, Sjo. Kunchan,
Gramin Dak Sevak Mait Deliverer-11,

Kanhirapuzha, presently woriing as acting Postman,
Mannariicad-678 582, Residing at. sv'a_:.mdaku;math House,

Kanhirapuzha P.0.-678 591,

&, ¥.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mail Deliverer,

Prasently working as acting Postman, Sraskrishnapuram,

Residing at Kanattuthody, F,G.fs_@krismaguram-

879 513.

. s ¥ Chandrasekharan, Sfo. late Krishna Variar. MV,

Working as Gramin Dak Sevak Mail Dalverer,
Karitamikunnu-578 605,
Residing at Melevanyam, Karitamkunnu P.C.
7. ¥.C Thankappan, Sfo. iate Neslakandan,
Grarmin Dak Sevak Mail Paker, :
¥anniampuram-§79 104, prasantly working as
Acting Group-D, Otapalam HG,
Rasiding at Kuzhikattil House,
Kannivampuaram F.G., Ottapaiam-672 104.

{By - Sri.C.V.Radhalrishaan, Senior  Adwocaba
St K. Radhamant  Amma,  Sea.Antony Mukdkath,
S¢i.K.Ramachandran} '

Ve,
1. Suparintendent of Post Offices,
Ditennalam Division, Ctapaiai-879 101,
2. Postmaster Ganeral,
Hortharn Ragion, Kozhikods,
3. Ciigf Postmastar Genaral,
Kerala Cirdle, Thiruvananthapacam,
%, Diractor General of Fosts,
Dak Bhavar, Bew Daihi
5. Union of India

Represanted by its Secretary,
sinistry of Communications
New Delhi '

{By Advocate Smt. Hini R Menon, ACGSC)

Applicants

with ~ Advocates
Sri.K.V.Joy and

Respondents
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25, C.A. NG. 436/2008

Jeolk

Emt. Lzly Thomas, Dfo. Easo Thomas,
GDSSY, Kayakulam H.G., '
Rasiding at Kaikara Tharyl, Kappi Malkda,
Keishaapuram P.O. |

2. Sri. €. Viayan, Sjo. 5. Kuttappan,
GDSMD, Vellivar ?s&\, Residing at Sreekanth,
Vettivar £.0,

2. Svi. K. Gepaiakrishnan, Sfo. Kunchan, ‘ .
GDESMD, Chooiathemvu, residing at Kottold, Chingoii,
4. S+, 2. Gopsalaiarishnan, Sfo. Parameswaran,

GDSMD, Pela, :es«.img at Manappallit X!'édﬂificeﬂi!'
Pata, Thattarambalam F.C.

5. Smt. £.5. Srealaiman, Dfo. Sivaramsa Piliai,
GDSSV, Mavelikkara H.G., Residing st Elryvakandsihil
Thakicsthil, Kandivoor, Thattezrambatam .0 ‘

5. Smt. Sudharma G., Dfc. Gopalen,
GDSMP, Kareslakulangara, Residing 2t Chakikumanir
Vadakicakandathil, Ramapuram, Kearikad.

g

Sri. §&. Chandran Pilial, S/o. Sukumars Pilai, = ]
Muthukulam South, residing at Malapourathy :
Kizhakkathil, Muthukulam South. e..  Applicants.

{By Advocabe Mr. MR Harirai)
Vs,

The Superintendent of Post Offices,
Mavalkara Division, Mavatikara.,

[

2. ‘Tha Chiof Post Master Gene-a,, Kerata Circle,
"'rwvmcimm-"ﬁ

W

union of India, represanted by Secratary o
Governnent of i, Ministry of Comununicstion,
MNaw Daibi.

{By Advocata Mr. S. Abhilash, ACGEC:

b

pondents,

26, 0.A.No.437/2008

1. P.£. Ramachadran, Sfo. Kochukuniu Kittan, GDS#EG,
Muthoor Residing at Puthnchiiayl, Palialars,
Fhiruvaila.

§. Vilayan, S/o. Sankaran, GDEMD, fandanad, Residing at Kandathil
House, Vanmazhy, Pandanad P.Q., Chenganpuy, ' :



- .

(€

CMLT. 3sya§asmar,' Sfo.late. V.K. Thankappan P'%ias G%MB
Kutnir, Rasiding at metxvmadamd Mamjam P.O., ‘Theruvaﬂa

4.V.3. Vijayan, S;’o Knshnan Janard%&anan GDSMD, i»-.armmhy B O
Residmg at Vallikandathil, Kariku >hv PO, "ﬂ’xd;avadv Aidpw?lh&

5. K.V Ra}an Sjo. K.P. Vasu ?dmck@.,
GDSMD, Malakkara, residing at Kuru mpotil,
Wanmazhy, Pandanad 2.0., Chengannur.

{8y Advocate Mr. M.R. Harirajj
Vs,

1. The Suparintendent of Post Gffices,
Thiruvalls vaz.,;cu, Thiruvaila.

pod

_The Chief Post Mastar General,
Kerala Circle, Tﬂvandmmﬁ&

2. . Union of India, represanted by Secratary 0

pre
)
<

cant@

,  Governmentof India, Ministry of C;or;;mum::.auan, L

Haw Dathi. , L _ e
{By Advocate Mr. T.P.M. Turahim Khan)
C.A. NO, 463:’2@@8

.G Su:}ra":anyaﬁ,
Sjo. the late Gopalan Chezx .
 Working as Gramin Dak Sevak Mail Deiwerer
"iemftaa«munnu B0, Calicut Division,
Rasiding at Kak iemvayal House,
Nenmeaikikunnu PO,
via. Chaeral, Fin -673 585.

{By . 5ri.C.V.Radhakvishnan, Seanior Admca'éa iy
Smt.K.Radhamani  Amma, St.Antony Mukikath, -

S1i.K. Ramachandran) :
' V3.

1. Senior Superinbendant of Post Offices, |
Calicut Division, Caucu-c~73 03,

2. | F‘ostmaster Generai
Horthern Ragion, Caticul.

3. Chief Postmaster Ganeral,

Keralas Circle, Thiru e(ana;nthapuram;
4, Director General of Posts,

Dak Bhavan, New Daiil.
5. Lh ton of musa |

Ragresented by its Sacretary,
Ministry of Communications
New Delhi.

Applicant

viith~ Advocates
Sri.k. V.Joy and

. Respondents
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{By Advocate Sri. T.P.M.Ibrahim Khan, SCGSC}

28. 0.A. No. 524/2008

R, Ydayan,

GDS ML, ,
Chittatumukiu P.C,
Thiruvananthapuram

S. Raghunathan Nair,
GDE MD,

Avroorpara PO,
Pothencode,
Thiruvananthapuram

{By Advocata Mr. Vishnu S. Chempazhanthiyil}

Vs,
The Senior Suparintendent of Post Offices,
Thiruvananthapuram North Division,
Thiruvananthapiram - 1.

‘Union of India, rapresented by the -
Chief Post Masier General,

Cfa the C.P.#.G., Kerata Circlg,
Thiruvananthapuram - 695 G33.

(By Advocate Mrs. Mini R. Menon)

29. GC.A No. B25/2008

i.

5. Gopalakrishna Nail,
GDS BPN,

Ednad B.G.,

Kumbia MDG - 871 321,
Kasaragoda.

K. \asu,

GDS MDD, _
Ramdasnagar 8.0,
Kudlu 80 - 671 124,
Kasaragoda.

5. Shankaranarayana,

GDSBPH, '

Shiribagitu BO, Hudiu ~ 671 124,
Kasaragode.

}.?. Shivarama Shatty,

GDSMD, R
Kumbia MGG -~ 671321,
Kasaragode.

.. . Appilicants.

... Respendents.



5. B.Shridhars,
GDS?, .
Peria 5.6, - 671 552
Kasaragode.

6. P Kcmappa Goweda,
GDSMD, Kakksbetiu BO,
Multeria S - 671 543,
¥asaragode. Applicanis,

{8y Advocata Vishnu S. Chempazhanthivil)
Vs,
1. The Suparintendent of Post Offices,
Kasaragode Postal Division,
Kasaragcde.
2. Union of India, rapresentad by the

Chief Post Master Genersl,
Ofo the C.P.M.G., Kerala Greie,

Thiruvananthapuram ~ 695 033, S Respandents.

{By Advocate Mr. TPM ihrahim Khan, SCG8C) o
30. ©.A No. 560/2008 | T Y
1. V. K. Mohanan, Sfo. Kunjt Ayyappan, R S

GDSMD, zf.ammamam mn}aiawda Division, -

Residing at Variyath Parambi% House,

Futhenchira P.O., Pin-680 682, Trissur,

2.  Radhika ¥., Wio. Ramachandran, '
Madavena, Residing at Loonezheaty House, .
Methzla £.0., Kodgungatlur, fin-680 669.

¥.G. Radhakrishanan, Sfo. Gorlian,

LB Peon, Rasiding at Thakkaedath Housa,
Anna manada P.0., Trissur.

W

4. C.M. Ssbramanian, Sfo. tadhavan C.X.,
perinjanzm, Residing at Chennava House,
Padiyoor P.G.. Pin-680 685, Trissur.

s. Shanmughan K.C., Sfo. Cherungoran,
Kaiparangaiam Beach, Residing at
Kalathedath House, Pannjanam F.O.,

Trissur : 580 586 ~ Aﬁippiicani‘cs.'

{By Advocate #r. M.R. Hariraj)

Vs,

1. Union of India, represantad by Secinstary © Lyavemmem, Dmpaﬁwem of

%&b Ministry of Communication, Rew Dethi,

2.
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ped

The Superintendeant of Post Gifices,
Irinjalakuda Division, Irinjaiakuda,

3.  The Chief Post Master Ganeral, o
Kerala Cucle, Thiruvananthapuram, Respondanis,

{By Advocate Mr. TPM Ibiahim Khan, SCGSC)

31.0.A. No. 11872008

¥.1. Kuriakosea, GDS Maiiman,
Sub Record Office, Rallway Mail Service,

Kottayam. Appticant.
{By Advocate Mr. Siby 1. Monippalty) =
i. Union of India rep. by
Chiel Pusumnaster Genersd,
Karala, Trivandrum
2. “he Superintendent, Railway Mall Service,
s Y H )
Trivandrurn Division, Trivendrum Respondants,

{By Advocate Mr.Raveendra Prasad A.D., ACGEL)

32, O.A. No. 573/2008 o L

B.V.Monhanat
Sio. late Noelakandan, _
GDE MC, Keerhillam, Parumbavoor 5G,
Residing at Venchattukudy House, '
Keazhitam P.0O, Perumbavoor, PIN 883 541 : App
{2y  Sri.C.V.Raghalvishnan,  Senior Advocate  with  Advocatas
Smt.K.Radhamant  Amma, SrihAntony  Mukkath, sk V.loy  and.
&ri. K. Ramachandran} A o

vs.

1. Senior Suparintandant of Post Officas,
Aluva Division, Aluva :

2. Mostmasher Genaral,
Central Region, Koohi.

3. Chiet Postmashsr Gensial,
Keraiz Circle, Thiravananthaguraia, '
4. Director Genearal of Posts, /
' Dak Bhavan, Hew Delhi,
5. Union of India

Reprasented by its Secretary,
Ministry of Communications SR
Neve Daibi. : Respondents
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 {By Advocate Sri. TPM Ibrahim Khan, SCGSC)

33.0.A. No, 541/2008

T. Sreenivasan,

8/o. Sri. K. Chandran Nair,

Gramin Dak Savak #ail Man,

Sub Recorg Office, RMS, 'CT Division, HRO Calicut,

Prasantly officating as Group D, RMS, 'CT', Division,

Residing at "Sreepadmam’, Thatiteri! House, , (e L
Panthesrankavy Post, Calicut-19 1 . Applicant

{By  Sri.Q.V.Radhakrishnan, Senior Adwvocate ~ with Advocates
Smi.K.Radhamani Amma, SriAniony Mukkath, Sri&\oy _;an;!_‘
Sri.K.Ramachandran} o

V5.

1. Supsarintendent,
RMS, ‘'CT Division, Kozhikade,

2. Aostmaster General,
Korthern Region, Kozhikode,

3. Chiaf Postmaster Ganeral, Kerala Chrcle,
Tairuvananthapuram,

4. Diractor Genaral of fosts,
Dak Bhavan, New Delhi.

5. Union of India, representad by its Secretary,

Ministey of Communications, Bew Deathi, : Respondents
{By Advccate Sii. TPM Ibrahim ¥han, SCGSC)

34. 0.4 No. 58372008

1. . .H. Meaera Sahib,
GDS MP,
Vadassarykars £.C.,
Pathanamthitta District.

2. K.3. Somasakharan Nair,
GDS MP,
fadamom £.0.,
Pzthanainthitta District.

T.7T. Thomas,

GDS MP,

Maniyar, Vadassarykara,
Pathanamthitla Distiict.

W
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4. M. Kochuraman,
GDS WP,
Pazhalaiiam, '
Pathanamthitta District. . eens . Applicants,

{By Advocaba Vishnu S. Chempazhanthiyil}
Mg,

=

The Suparintandent of Post Officas,
pethanamthitts Postal Divisicn,
Pathanamthita.

2. tnion of India, represaented by tha
Chief Post Master Generat,

Ofo the C.#.M.G., Kerala Circle,
Tniruvananthapuram - 635 033 ... Respopdents,

{By Advocate Mr. TPM Ibrahim Khan, 30GSC)

35. O.A. No. 618/ 2008

i. K. Rajasekharan Nair,
Casual Lahourer,
Thiruvananthapuram GPRO,
Thiruvananthapuram.

2. K. Ramachandran Nair, _ i
Casusl Labouret, ‘
Thiruvananthapuram GRC,
Thiruvasapthapuram. ... Applicants,

[By Advocate Vishnu S. Chempazhanthivil)

Vs,
1. The Saior Post Mastar,
Thiruvananthapurain GPO,
Thiruvananthapuram - 1.

2. Tha Sanior Suparintandant of Fost Oifices,
Thiruvananthapuram North Divison,
Thiruvananthapuram — 1.

.LU

Union of India, representad by
Chief Post Master General,
Karala Circle, Trivandrum-32. Respondents.

{Bv Adwocate Mr. TPM thrahim Khan, SCGSC)

36, O.A No. 485/2008

1. ¥ ¥, Ayyapnan, Slo. Kurumban,
Working 2s Gramin Dak Sauak Mail Deliverar,
Vaiayanchirangara P.0., Rasiding at B :
Katiuvetanmarambi House, Valavanchiraagara P.0.

i
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K.R. Sasikumaran, Sfo. Rambhadran,
Worldng a2s Gramin Dak Sevak Mail Deliverer,
Pazhakappaliv, Residing at Kaniankottih Housae,
Peshabappally P.O., Muvatiupuzha . 8BS 874

3

3. N.P. Yarghess, §/o. Philipose, Worldng as
Gramin Dak Sevak Mail Dellverar, Pazhakappally,
Residing at Hariyvalil House, ?3.3’}&{: RO, '
Muvattupuzha, : i e Applicants,

{By Advocata Mr.F.C. Schastian)
1. Tha Senlor Supdt. of Past Gifices,
Alrva Division, Aluva : $83 101

2. Tha Postmastar Genéra?,
Central Region, Kochi - 682 B1B
2. Tha Dsmc‘mr Genara! of Posts,

Dak Bhavan, riew Deihi,

4, "‘he Union of indis, Reﬁ"&centad by tha
Sacratary to Govamment of Indig,
Ministry of Communications, Dapeirtment S
of Posts, New Dafhi ~»  Respondents.

{By Advocata Mir. TPN Ihrahim Khan, 5CG8C)

37. 0.4 No. 598/2008

M. Ashokan, Sfo. K. Harayanan,
GDS MD/MC, Mayipad Post,
Hasargod District

[}

2. K. Josa, Sfo. MM, Mathew, _ : :
GBS MC, Paramba, Kasargod District. Applicanis,

{By Advocabta Mr. £.Y4. Ravi Shanker)

VS,
1. Urion of India, representad by its
Secretary, Departme'}t of ?osb,
fave Dalhi.

2. Chisf Postmaster G@n&a%
Offiie of the CPMG, Kerala Ci cie,
Tmrms’ananthapuram 625 0373

W

Postmaster Ganeral,
Northern Circle, ¥Kozhikode.

4. The Superintandent of Post {fficas, :
Kesargod Division, Kasargod. Respondanis,

(By Advocata tr. TPM Ihrahim Klan, 5CGSC)
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HON'BLE DR K BS RAJAN, JUDICIAL MEME EX

Defars plunging into the facts of the case i gach GA it would be

appropriate, at the vér*y omset 3] fm:,s z:ma ﬁe spinat issue nvolved n

these O As.
2. in the Postal Department, there are vanious Group D Posts. Carher,

there existed the indian Posis and Teregraphs {Ciass IV posts)

Recruitment Kuies, 1970, which have, by the Dapartment of Posts (Group

‘D Posts) Recruitment Rules, 2002 (wide notification dated 237 January
007), been superseded. The saicd 2007 Recruitment Rules prowvids o

the methods to #i up vanous Group © posis. The wﬁﬁm%e annexed 0

the Rules i3 1n bwo parts vid,
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4. The composition of Departmanta Promotion Cenrmittee has been as preseribed

i column No.13 of the catd schedule and the sare 8 as nnder:-

! Head/Croup A Daslinister 5

{i?} Aaother {feup A oF
i officer ae fhe sigtion or
{iiiy A  Growp B O
Depariment af the stafien or

The composiion of DPC i rTi» 5’£za§§ be-asi

follows ;

{11 Vice Principal o5 . {Cheiman .
(i) Administration Officeras ) - ;Zﬁzsn*w‘r

(iii} A Grovp B Officer of Dopariment of Téléoorn Momber
af the sation/District a8 S .

.

b oy

§

5. The Deparimen’ has issued an office Memorandum deied 16™ May, 2001 in regard to
filing up of vacancies falling und. ~ the snethod of Direct Recrustment and according

to the same, approval of the screening commiltee was m ade a pre-requisite for filling

ap such posts. The sard Memorandum reads as under:-

“OFTOE MEMORANDUM - ,
Sub: Optimisation st direct recrustrent te civiiian pasty’

The Finance Mintler winle g,maﬁtins the Budget Yor 2001-2002
has stated that 2l requ;.r sments of recrgitment will be scrutinized to ensure
that b?‘Sﬁ recruitment 1% b 3‘3{1 fo per cent o g""fii} Cﬂﬁsiﬂi Lﬁ.‘i}' s&mgh«_
As about 3 per cent of staff retive avery yoar, u will reduce the manpower
by 2 per cent per ansum achisving areduction of 10 percent in five years as
announced by the Prime Minister.

Q
o
a3

1.2 'The Expenditure Roforms Commission had giso considered the issue
angd had mremmexzéao that each Ministry/Department may formulate
Annuzl Direct Recruitment Plans through the mechamam of Screening
Carmmstara,

- amhatea e
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2.1 Al Ministries/Departments are accordingly requested to prepare
Annual Direct Recruitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itself or raanaged by the
Department of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undsrtaken in each Minigiry/Department by 2
Yereening Commities headed by the Secrefary of that Ministry/Department
with the Finmsial Adviser ag a Member and IS {Admn) of the Department
as Member Secretary. The Committes would also have one senior
representative each of the Department of Persannel & Trainiig and the
Department of RExpendifure. While the Annual Reeruitment Plang for
vacancies in Group B, C and D could be cleared by this Committee itself, in
the case of Group A services, the Ansual Recruitment Plan would be
cleared by a Commitiee headed by Cabinet Secretay with Secretary of the
Department concerned, Secretay (DOPT) and Setreiary {Expenditure } 28
Membere. ) _

While prepanng the Aspual Recruiting Plans, the - concemed
Screening Committees would ensure that direct recruitment does not in
any case excoed 19% of the total sanctioned strength of the Department.
Since abont 3% of staf retire every year, this wonid iransiste into only 1/3°
of the direct recruitment vacauncies occuiTing i each year being filled up.
Accordingly, direct recruitment would be limited to 1/3% of the divect
recristment vacancies anising in fhe year subject to a further cetling that this
does not exceed 1% of the total sanctioned sirength of the Departicent,
While examining the vacaucies to be filled up, the functionat needs of the
organisation would be critically examined so that there is flexibility in
:filling up vacancies in various cadres depending upon their relative
functional need. To ampliy, m case m orgmisation nesds certam posts to
- be filled up for safety/security/operatianal gonsiderations 2 carresponding

reduction in direct recruitnent in other cadres of the organizaiion may be,
© . dope with a view to restricting the averall direct recrustment to one third of

vacancies meant, for direct reeruitment subiect to the condition that the total
vacancies proposed for filling up should be within the 1% ceiling. The
cemaining vacancies meant, for direct recruitment swhich are not cleared by
the 3creening Committees will nef be filled up by mometion or otherwise
and these posts will stand aboliched.

2.3  While the Annual Recruitment Plan would have te be prepared
immediately for vacanciey anticipated in 200102, the iesue of filling up of
direct recrujftment vacancies exigting on the date of issue of thege orders,
which are less than one vear oid and for which recrustment action has not
yet been finalised, may also be eritically reviewed by Ministry/Departments
and piaced before the Screening Comm ittees for action as at para 2.2 above.

2.4 The vacancies finally cleared by the Screening Commitiees
will be filled up duly  applying the rmules of reservalion,
handlcapped, compassionsie  quotas  thereon. Further,
administrative  Ministries /Departments! Units would
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sbtaig before hand a No Objection Cortificate trom the Surplug Celi of
the Dg;}z"«.ftg'zu'-z‘;t of Pervonnel & Traning/Director Goneryl, smaployieend’
aad Training that suitable persannel are not available for appointinent
against the posts memt for divaet recruitment and a!u;' thereafler place
indents for Direct Recruitment. Recruiting agencies would alse not
«egept any indents which are net accompanied by a certificate indicating
thiat the some hos been cleared by the concomed Screening &,mmmtz '
and that mutab @ persennel are nof ar:'fzz}ai'ie with the ma";;su“ Cail.

. The other mades of recruitment (nduding that of ‘promaotion’;
preseribed in the Recrultment RalesServce Rules weuld, however,
continue io he adhered to as per the provisisns of the notified
Recrnittuent, Rules/Service Rujes.

4. The provigions of thie (ke Memomndum wanld be applizabla to
all Central Government E&hmms%@epﬂmea & Organisation including
Ministry of Ralways, department of Fosts, department of Telecom,
autonomous badies whally or partly linancad by 5’%‘ Government, sﬁatoﬁa
corporalion’ hﬁ(beq civiliang in E*ef‘e nee and nonfcombatived poste in Para
'\rhhtaw rerces '

s Al Munstry ueparfmamfx are reguested to circulate the orders to
their aitached and qahammaz 2, autonomeus badies, ete under their
admintsteative © canfrol. Secretaries’  of  admimstrative

Asinidtries/Depattinents may ensure that action based on thess ordere is
faken mnmedialely >

8. In view of the fact that the romaining vacancies of Group I, after recruibnest from

non test category of Gmﬁp D employses mentioned # Serial No. 2 {of Part xi &i the
Sﬂ%ﬁ'&dﬁé@}, are fenable by {':3.,3;.& and Caswal Labourers, at the proseribed percentage
of 758 and 250 respectively, when the reapondsaats did not take up steps to fll up
such vacancies, a tménber of G Ax were filed %se:%'bre' the Tribiinal. Some of the {?. A«
were filed by the GD.3., wiile some other by casyal ‘i«:-}bﬁur:eﬁm” “thase (1 -"ﬁ wWare
allowed and when the respondents had tdten up the matfer bafore the Honble High

Court the High Court afler due conswlemtious upheld e dacision of tize Tribunat and

thus, dismissad tha writ pehtiﬁm. Tho details are grven @ the succeadug paragraphs.

A SR
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7. OA Ne. 9772003, OA 2772003 asd OA ;15;2@{»3 were filed by casval
Sabourers ﬁﬁ"éi the daéisiﬁn of the Tribunal, siowing the G.As la 4 been upheld by the
High Court in WP 3‘62&520% amd CWP 4556/2606 deezded on 32* Aforch 2007. The
Tribunal in QA4 113/2004 also held that approval of the Screening Commadtes 18 not
necessary in such cases. OA 345/20685 and 0G4 }QQ. .?;63 of 2006 were filed by Gramin

Dak Sevaks and thege A have algo been allowed. _

8. Vide Order deted 7 October, 2605, in OA Ne. §77/2083 and 277/2003, the
Tribunal has kald as under:-

“The question that arives therefore tor consideration is whether e Screenimg
Committee's approval iz mandaiory for filling up the posts with referense io
the Recruitment rules. Mo documentary proof has been produced by the
respondents to show what 13 the mandate of the Sereening Committze referved
to by them. U has been stuted tha Scresning Commiliee's approval s
required Yor fifling up the vacancies by direct recruitment. Frowm the reading
af the rules i appewrs that the Diling up of Group I posts by the method
prescribed in Columa 11 cznnot be construed as the method for direct
recruitment a8 duect recrustment haz boen preseribed ar an altemative miethod
anly if the above procedurs fasied. Thus the method eof recruitment folloved

appoars to be in the nsture of promotion only. I that be so, the policy

{ollowed by the respondenis for appointment of Greup D enly with the
approval of the Screentng Committes is incorrect. I has resulted 1a filling up
ealy limited vacancies on regular basis and filling up the remaining vacancies
o ol hoc bazie from the GDS and has crestad a situaticn whoere &t the
-vacancies got to be manned by GG oanly leaving ont the sther 25% catepory
.of Casual Labourers from consideratien. This is cerfamly discrimsinatory and
in viciation of the prescription o the Recruitmant wules

16, Coming to the applicants m these OAs, ¢ is admitted by the
respondents themselves (hat the applicant i QA Ne.272/2004 belongs
to the first preforential category and ix tha senior most and eligible o be
appotated. 1 is alvo admitted by the respondents that tie applicant in
QASTT2003 is secend in the list. Therefore both the applicants are
aligible to be cousidered against the 2384 quota for Casual Labourers
and belonged to the it preferential catepary smeny the CTavual
Labourers Le full time casual isbourers with temiporary staius. Since
the vacency position har aot baen clearly atated by the respondents we
are not 1 @ position to compute the actuad number of vacancies which
Tell within the 25% gquotato which the gpplicants belong. However, the
elear position thet has  amerged isthatt here are posts  which  the



2.

Thie

s*asponéeﬂts had not filled up on regular basis but which are bamg
manned by making short term 'appomtmeqtq from the GDS. In sur view
this action of the respondents is contrary to.the Recruitment Wules and
therefore illegal and diseriminatary and that the applicanis <houid have
been considered apainst the 25% queta aveilahle tn them. However, we
are not in a position to accept the argument of the leamned counsel Tor the
apphicants that the (LAs are covered by the decigion of this Tribunal in
U A 90172003 which was pertaining {0 the applic abxmy {upner age luait
1 50 years for appoiniment to the Gioup-D posts in the Rocrufment
Rules and not to the question of filling up the guota sarmaried for casual
labourers. -

it Though the applicants have prayed for cortain other reliefy like
increment. bonus, GPF contribution aud other cousequential benefits theve
are not pressed durmg the arg'lmenf and therefore have not been
censidered. :

12 In view of the above, we hald that the o:mc:sma of the respondents
in filling up the substantive vacancies in Group-D which arese in Kollam
Division in accordance with Anmenxure A4 Recruitment Rules is not
sustainable and direct the respendents to take immediate steps for
computing the Group-D vacancies available {vear-wise) against 25%
quota for Casual Labourers m accordance with the Recruitment
Rules2002 anti to. appemt the appiicants to these posts from the date of
availabie vacangies with an congequential benefiis within aperiod of three
months fram the date of receipt of a copy of this arder.”.

above decision was eha}}cﬂged bs the r*espoﬁéems i ‘x«‘; * {c} Neo. 3613 aﬁd

4856 of 2006 sm the Hzgh Court ty }udgm ent dated 22 March, 2067 hetd as under:-

“ The pe{itieziei's'ﬁsemiﬁ are challenging the common judgment of the Central
Admimstrative Tribunal in Q.ANes. 9772003 &£ 277/2004.  Short facts
teading to the case are the following: e

2. The respondents in the writ petitions are eri-.mx! as Casual Labamer; R

and they approached the Tribunal to issuy appropriate directions fo take'
immediate &¢ps to appoint them as Group D against 25% quots sct @artq‘ )
for casal ldbourers under the relevant recruitment m%&x 2602. The
respondent in writ petition. Ne 36118/2006 who is the applicant in
Q.A.977/2003, has been doing sweeping work in the office of the Senior
Superintendent ef Post Offtces, Kollam Postal division, Kollam. She
was appeinted as a full time casual labowrer with effect from 1.1.1597
and is continuing as such. The  Departinent hax conforred temporary
status to him in implementation of an  earlier arder passed by the
Tribunwd. The respondent m Writ Petiion Wo.4835/2006 whe is
the apphicant wm QA2Z77/2004  was conferrcd  with
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temporary status with effect from 2.5.1999. In bath mses the réspoﬁdents
claim thei:;rig};t _fga appointment against 25% vgibancies of Group I posts.

I

3. The mbtmai m pamgmphs 9 and 10 of *he m'der after coas;t}ermg the
contentions of the pamp&, found that the method of recruitment provided . - -
in claims like these, iz in the nature of promotion and i iz nat by way of
any direct recruitment It was also found that the contention raised by
the petitioners th2 approval of the Screcning Commitiee is mmdatoxy c
for filling up of the posts, ig not correct. The Tribunal, on an analysis'of
the relevant column of the recruitment rules, clearly found that the
casual iabourers who are entitled ic be considered for promeotion was left
out from being promoted, resulting in dircrimnatory treatment. The
Tribunal clearly found that thers were sufficient vacancies which would

+ definitely fall under the 25% cafegory set apart for casual iahourers.
This heing a finding of fact, it cannot be inferfered with in preceedings
under Article 227 of the Constitution of Indiz and the petztmners cm}d
not point out that the said fnding pesverse. :

4. Asfaras the claim of the reqpondents for promotion ig cencemed,
the petifioners clearly admitted in the pleadings that the applicant in
Q.A277/2004, the respondent in Wit Petition No.d956/2006 15 the
senionnost eligible to be appeinted and the respondent in writ Petition
No 36182006 io the second in the list. They being casual labousers with
temporary status, they are clearly covered by the method of recruilment.
&ccﬁ:&fig”« the Tribunal directed the paiiticmem to il up the substantive
vagancies in Group D which arove in Hollam Divicion in sccordmer with
the refevant recruitment rules and to appoird the respondents to those posts
from the date of vacancies. '

5. The matn contention raized by the petitionars 1z the prior approval
of the Screening Commities iv 2 vaust for filhug up of the vacancies and
-also that the method of reenuitment is only by way of direct reeruitment. A
reading of the recruitment niles will show that the contention raised by the
pelitioners that only diredt recruitment is the method, is'net correct. Apart
from that, they are not justified in contending tha pricr spproval of the -
Screening Committes is required, as the same is not provided under the
recruitment rules.  The finding remdered by the Tribunal thz the
respondents who are applicants hofore # are sutitled for promaction, is
dherefore perfectly in order. At any rafe, the view taicen by the T rzi'una} is
nat s6 perverse wamanting :me;fsmnce by this coust u:s(’?r Ariicle 227 of
the Constitution of India.

Hence, the writ petitions are dismised :.p’sa%t‘,.mg the order st the
Cﬂmai Adminidrative Tribund ™

i6.. In DA No. 115/2004, the Tribunal by its order dated 23 December 2045 held ss

L)

. uaber-

v



“6.  Nowhere it icx mentioned in the above miles that the method of
recruttment is by way of direct recruitment. According to the rules, the first
method o be followed is by a test to determine the eligibility of the
candidates holding the post vapeemed i the ndes and v case suitable
eaaddidates are not found, the remaining posts shall be filled np 7% by GDS
ofthe Recruiting Division or Unit failing which ‘b} GDS of the 'iexghbounnq
Bivision or Unit by salection cum senionity and 25% from casua! labourers
under ibur sub calegoriey nmaely, (1) temporwy siatas, £2) full time
labourers of the recruiting division, {3) full time cavual L%;m, of the
nezq}mmmn« fimsmn or unit faihing which by {3} part tine cavual labsur in *
that ord S

1. The above deciviog of fhe tribunal wag uplield by the Hon'ble High Court in

WP No. 22818/20606 ty ils judgment dated 25™ ”sﬁffrch 2807 in the following iwrt‘e -

“ 'Yrareforo, the inbsmas was right hmdmg thie Casual Labourers have got
3 slaim in respect of 3% of vhp vacancies remaining unfilled afer
recruitment of cmployecs mentioned at serial No.2 and such vacancies shall
be filled up by velection cum senivrity in the jorder mefitioned in that eotuma
deell The coutention raised by the pﬂhum'm theretove falls to the gmu;:i

)

&. The Trbuoal was right in holding that Annexure R2 reljed iipi}fi by the
petitioners cannot have the offoct of medifying the remutmem‘ riies. The.
relevant recruitment mules do not provide for any clearance from the
Departmental Sereening {’cmmzhaa If at ail there was a ban, it was
limited to direct recruitment vasuncies going by pamgmph 3 of Aanaxure

. K2, Hence, the argument raised by th-, petiticners in that regard was also
regected richtl b_gf the "Tnbunal. The Trbunal has only directed the
petitioners {0 2seess the actual nwwber of v&:@czm and Tl them up
according to the recrufiment weles and consider the applican? in histurm in
accordancea wath ﬁn e preferance provided for in the .mxd reies. ‘We find that -
the vicw taken by the Tribupal is not perverse warraniing imlerference’
under Article 227 of the Censtitution of India.

7. Fharefore, the writ patitron i dismissed”

12.  Is yet another ease, (3A No 34642665, this Tribusal dealt with the same wbject

matter and passed an elaborate order on 2107 The operative past of the eaid order is

R

worth reproducing here ag undar:
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“11  QOr a wholexome rending of the colamns pettaining to the
selection and maode of recruitment as provided in the scheduiz to Part }

of these rules it can be reasonably concluded that the scheme of

recruitment envieaged only “prometion” by “selection-cam -gensorty”

initially from the categories ae mentioned in the catepnsy 2 in schedule 2

and in casc such categories are not available by the same method of
“gataction cum senjority” from the categonas as mentioned i col. 11 ef
the Recuitmend Rules in accorduiee with the pereeniagey s slipnlated.
Only i ay of the above methods fail the provision kad been made in tor
“direct recruitment.”  Since the tenn “direct recruiiment” is specifically

referred to in the Recruitment Rules with reference to failing which

clauge as a last resort, it would be a natural corellary that the rest of the

procedure should be construed ax prowmetien. Thiz view is Rurther

fortified by the provision of the Recrmiiment Rules relating to the

-consideration of the DPC and alro by the mathod of melection preseribed

a8 “selection cum senierity”. In a case of duect recruiiment there i no

scope for senicrity. Even if there iz any smbiguily in the Recrusfment

Rudes, a hammonicus interpretation of the varioux pravisions in fthe niles

has to he undertaken and on that basis we had come to the copslusion

that the selection of GDS under the 73% quota and also the selection of

Caseal Laboarers uoder Se 23% guota would it ueder the caiegory of
promotion only. The orders in fhe QAs  reforved fo supra and ag

contirmed by the Hon'ble High Court relate to pat-iime wd full iime

Casual Labourers under the same roles who qualificd under the 25%%

guota’ However, the principle whether the mefind of selection wes

diroct recruitment of promotion would remain the same for both the

catogories.  We tharefare reiterafe our eariier view Ia this context,

adverting to Annexures R-4 and R-S orders of the Full Boneh of this

Trivund referred to by the respendents, it is seen that Annexure R-4

order that the pomnts referred to the Pull Bench were whather the

appoizitnent, of GDS as Postman in the 25% seniority quota is by way of
direct recruitment or promation. - The ruies of promotion o fhe post of
Postman are entirely different from the rules in question. in this QAL
Therefore, any reliance of thishas no basis. L -

12 ‘The second aspect is whether for tilifng up the existing vacancies
the approval of the Screeuing Comumiitee 1g reguired or not, Tue answer
to thiz question fows directly trom the decision above whether the posts
are to be filled up by diredt recruitment or by promatien. It is clear that
Annexure R-2 memorandum of the Department of Personsel and the

instructions contained therein was limited fo direct recruitmient

vacancies. Para 3 thereof i specific w this repard and this was already
dealt with by us elaborately in our order in G.A. 113/2004. Therefore the
reliance of the respondents on the Memorandum again hal no basis md
only shows the reluctance on the part of the respondents to accept the
“ gettied fegal position. Tt is no doubt, tue thal it is the prevogaiive of the
Departmont to take & conscious decision whether at any point of time the
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vacancies ansing should be filled up or not  They can take a conscious

decision not to fill up a post on the existence of a situation.  While
accepting their reliance on such & ratio in the judgment of the Hon'ble
- Sepreme Cowst in AIR 1991 S8C 1612 1t is also true that the court
fusthier pbservad therein:

...Hewever, it does not mean fhat the State has tha licence -
01 a::tmg in 2n arbitrary manner. The decicion nol to Hlep '
the vacancies has to be lzken bona fide for appropriate
reavons. And if the vacancies or any of them are filed up,
the State is bound to respect the comparative merit of the
candidates as reflected af the recruitment ted, md no

-

diserunination can be pommitted .

There 13 no such stand tahaﬁ by the respondents that they hat tadeen any
such decision not to fill up the posis. '

13 ‘'the applicants have claumed that there are 27 vaceacies, the
respondents have now stded thet from the vear 2063, 29 pos a2
lymg vacant of which 8 Group-I} posts are tn bhe aholished. Thisis a
decision within the authority of the departinent and we cannot find fault
with the same. However, it is not clear whether this recommendstion Tor
abolithing the B posts was acceprad by the commjpeient authority. Ju any
cagk, the respondents have admitted thet there @ three postsviivant o
praseut but they are unable to fill up those posts since the cléarance of
the acmanmg Cammitee ix avwnited We have dready hold that the
approva of the Scrsoning Commiltee ts not mandatory for filling up the
vacan{ pasts ‘w promaotion in accordancs with the Recruitment Rules. A
decision For ‘wmmhmg the posts has to be distinguishied from a decivion
for getting the clearance for ﬁli'mg up. While abolishing is a pcmzaneut
measure, cbhiat umng c}eanm co i8 a temporary restriction impared by .
certain znmmons. In thi case ¥ hag been found that the restriction
swould opérate dnly in the cage of direct recruitinent. Therefore, it is to
be refteraizd thad sich 2 clearance trun the Screeniug Committes is not
required to go ahead with the filling up of the thres vacant posts
admittedly availsble w the Division and the Scresping Cornites can be
apprisad of the position.

14 In the result, the respondents are directed to consider the case of
the applicants excluding applicants 1 & 3 in accordamee with their rauk
and geniority under the 75% quota set apart for Gramin Dak Sevaks
under the Recruitiment Rules 2002 without waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and seniority against the available wacancies It siall be done within two
monihg from the date of receipt of thix order. The {}A iv dispesed of as

sbove. No cosis”
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313, ia fact em‘i:er the Pu’i Beﬁch of tite (‘%zaﬁdxg*ﬁ‘h Bench m (GA No. 1033/2003
_ framed the ta%;umng qs;e«twﬁs md mw.aretﬁ aa contame& f' oreustder bje th ﬁr“er daftd

26" Miny 2005:- o

« ‘mphcfmt Sh. ‘ium{h mg‘i filed this case p fsm. i’Oi ﬂ)e fﬂi;i?«ﬂf'ﬂ
!E!s’fi :

i) This ‘Hon'ble 1ﬂbmxa3 miay be pieﬁsed to ca}; for the eatire
zemrd ofthe case.

{ 11 Yakter pequ} of the same, this Honble Tribunal may be
pzmsed 1o issue appropride ovdsy or ditection a1 nay deesy
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM Fom 7.7.39 to
7.3.94 as a qualifying service for the g marpo«e of determining

his peﬁmcﬂ and .other retival benafits. ‘

{ iii}"i‘his Heuble Tribunal may further be pleased to grant any
other appropriate relief to the applicant as # may deew i kin
the facts and circumdtances of fhe case in fhe interest of
3mtzce equity and fair piay. '

} n{lmg that there wag o legal mseﬂtmﬁ mw!vefi wh:c‘} i‘eqmmd
c;umora of Full Bench, the nistter was refemed to the Houble
Chatmuan, CAT, Principal Bench, Mow Delhi.’ After obtaining orders

- from Hon'ble Chainman the Fuli Bench heard the following points of
teference: - ' '

{1} Whether the post’ of it }}Jpaftmeatai Bﬁmci" Pﬁs{" '
Master being a feeder pot for ﬁmhe promoizf.m to Group Dis
apubhc post? . : .

{1y 'Wh-et%ier the service rendered 2 EDBVPM fotlowed by
nromotion 2 Group D eawployer which iv 2 pensionable post
can be taken into consideration ur the p‘upisa‘of determinmg

_as quatifying service for e ;m:'ptme ot pemscm :md other
benetiis.

{111} Whether the view tken by a Divigion Benich -of thig
Tribusat in O.ANo I83EP2003 (Ratan Singh vws. Twen of
Jadiaand others Ydecided on 4.4.2003 ix camvect view?

', The Pull Bench has answered e legal questions referved’ {ﬁ it m the
fa!iawmg manner:

{1} Extra Departm ental ﬁmen%q are ha}t}m of van Pm&q as has

been keld by the  Apex Cowrtin St of  Aseam &
Others v. Kanak  Chanra Dutta - AIR 1967 8C
883as also i Superintendenmt of Post  Offices
and othere .v. PXPFajamma  and others,
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31877 3 3CC 94 but thew appomtarent to Group D s net by

promotion but oniy by recruitment, ‘

- {#y The gervice readered as Extra Departmental Beanch Post
Master even if followed by appointment a¢ Group D is not to
be reckoned a3 aqua!iﬁr ireg senricc for the purpose of pensicn.

{11} O ANo.238/HP/2003 (Rattan Singh vs Union of India and
others) was correctly decided. . ' .

it ig clear from the pieadings of the applicant that he seeks
declaration of counting his entire service as EDA wef 7.7.198% to
7.3.1994 to be counted as qualifying service for purpoze of pension
and i not entire service af least half of it to be so counted A Bench
of this Tribunal in the case of Raltan Simph v. UG i
0.A 238/HP/2003 on similar circurcstances zad facts as pleaded by
the applicant in the present case has faken a view that services
rendered as Extra Departmental Agent {inciuding ECBPM) followed
by regular appointment as Croup D cannot be rockoned for
cautpdm:g the qualifying service faor pens«on ‘The Fuil Bench has
held that view to be comect. In these circumsiances the claim made -
by the applicant is not tepable under the law. in the judgment in case
of Rattan ‘Singh {supra), the Beach had tdken into considerdion the
provigions of Rule 4 of the 1964 Rules applicable to the ED A< which
clearly lays down that the EDAs are nuot entitled te any pensiouary
benefits. Al this stage, we would hike to métc reference 10 2 recent
judpment of Hon'ble Supreme Court in the case of UOI and sthers v.
Wameshwar Prasad 1998 SCC {L&S) page 447 wherein the system
and object of engaging EDAs and their status was considered and
adjudicated upon. It has been held that PAT Extra Departmental
Agent {C&S) Rules, 1964 arz a complete code governing service,
conduct and disciplinary procesdings against EDAs.  Rule 4 thus
will Have its ful! force bosides sshiat the Full Bench has held in the
reference made by this Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAx are government servants holding civil
pﬁ«fi'q getting protectson of artizie 31 2} They havie explained as to
what ic the nulure of such appointment in para 2 of the report whict
we are reproducing below for urderﬁtandmsz the same.

“The Extra Departmentsl J\gems «‘utem in
the Deparimem of posty and "?clq,raphs is in vogue since
1854. The ohject wnderiying it is to cater to peostal needs
of the raral communities dispersed i iz remote arcas. The
system avails of the services of schaoimasier,
shophkeepers, imdiords and sack oihec persons in a
villape whe have the faculty of rezasonahle
standard of literacy and adeguale means of tivelikood
and whe, therefore, inthelr leisure can assisz ti;e



. memt by way of gaimu’ aviacation and secial

s .séimce in ministering {0 the rural communities in their

m p:m:% needs, trongh mamtfmaﬁce of simple moums
“und adherence io miaimers: provedural formsiities, s
f pm&ﬂbe& by the éapar%mem for the pnrpese.”

in view of the findinps reconded by the Full Bench .md the

- poiuts of law decided by it and the opiniou #Xpresse d by the Hon'%le

- Supreme Court as mentionad above, we find that his 0.4 has no

merit. v‘\p‘}hcant cannot count any part of his service readzred as

EDBPM for joinmg it wi th regular services ag Grong) D for
. computing the ‘qualifying SSIVICOR for pagsion. '

Leamad caunsel has p cared in the couwt littie late and 4t his
reguest we haj given kit ike option 1o &ddpss wguments, as he

. dosired. 'We had pronounced in the epun coust that (s O. A stands

disposed of withaut mentioning whether it i being aliewed or bcmg
. dismissed to enable the Jearned cobnsel {0 argus on whatcver points
b2 wanted to address befare the dw;na'a? of the CC.A fo ba followed
by the detaxled order We, however, record wﬂb sadt eart that he has
' fazled 10 addresq any fwrther arguments cxcnpi what he mentioned at
_ the Bar that the ‘Fplicant § foll short of feti yeaix of his regular service
by men\!y three maniths. ' While having been selocted 2~ a Group D
‘o5 segular post, the' resgandmts bad failed to give him posting .
. orders imme&ately Had ey given him regular appomtment
. zmmedza»‘exy aﬂer ‘hig ‘selestion, he would have had ten years of
.quaiuww garviee ma&mq hiva f‘hﬁw;r- for pensionary benelits. The
. sourtomm have eompa;s-znm ‘ar Hitigants but canpot go aganst the rule
o gmnt him the bepefits which under the rules, cannet be given. If

.. he s short of the requisitc length of service, this court cannot fill up

that gap Bamb not possessed of the xemm:»ée:m‘% ,of gervice, one
cannol find fault w ith the actions of !Le responww:s e denying him
prosionary bemms

- Befsre parting, we may make reference o anather judpment

in the eagse of Dayan &mgn ‘JQ &t’u« of Haryana .and ofpers 2063
SCC {L&S) page 1028 in whick & was heki that 2 person whe is
given appointment by Govt under & achema, that amployment not
being the part of formal cadre of servivas of tha Govit. i is difficult
to kold that the period tor which an employes rendered service under
such scheme could be counted for the purpose of gemsmafy benefits.
u our opinion system of EDAs wmd .their engagsraent is definitely
_under such a scheme and they perfoma the duties no‘ as "ﬁuzubﬁr of
_-any formal cadre of the Centmi Govt.

For the r‘aasms dtsczmed abave am 0 A g xs dzsm issed. NWe
order 4& to coste™



4. The aforesard decision of the Full Beach was releed upon by the Respondents

and the Tribunal m s order datad 2-11-2087 sbserved as under:-

... Stnilarty Aanexure R-$ order on the Full Bench thie pomt of reference
were as follows:

{i} ‘Whether the post of Extra Departinental Branch Postmaster heing a
’ feader post for farther promefion to group-I is 2 public poet?

{11} Wiwether the service rendered as EDBPM followed by promobion s
Group-D empluyee which is 2 penvionable nowt cun be faken mio
congideration for the purpose of determining a3 queliiving servees for
tha purpese of pension and ether benefits?

{ityWhether the view taken by a Division Beoch of thix tribuzal in
LA NQ. 283EPAMI (Ratta Swmgh Ve Unios of india wnd
athers xdecided on 4.4.2003 is comrect view? '

Hence the Jegal question refemred to the Full Bench was whether the
service rendered as an EDA can be considered as gualifying service
tor purpose of pension on the ground that it ts a public post. It is also
an eutirely unrelated issue and the Reeruitmont rules for the post of

" Group-D which is under consideration ip this case were not covered
by the @bove judgment. Hence we do not find thal as tar as this wsue
is concemad the stand of the respondenis 15 legally delfenaible and the
sadier has wrewdy been witled by ofher ealier decisions us
rontimed by the HBoa'ble High Court.

15, is yet amother WE © No. 11446/2067 in which the Respondents were the
Department {relaling to (¢ A Wo. 32172064} the High Court 1 passed the followng

ardac-

“Caunse! for the respordents submeiited Hhat the point raised i this case
iz covered by the judgment in W.P.{L) No, 22818 0f 2006 and W.P{C} Ne.
3E15/2006 stating that Screening Committee s approval {5 ot necessary
for filling up the posis, by way of promotion.  Respomdents can take @

decision as to how many posts are to be flled up by way of proswotion.

273

Writ petition is disposed of ax chova.”
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36. It WA mtb %fr:- ahave back graimd, the apphcmts i the pneqenir sef of () Ag have

npﬁmacimi the zr.bunai praying i:or a direction to the re»sptmdentc: to fill up tbe vacant

pasts i Gms.ip B agmust the quota of GDS/Casual }abmnem as the cage may be. 'The

brief facts of the case in each of the above (. As is given the m'..caadmg paﬁmrap’:s

16 }}n)f Z‘»fs }}8/08 The 3paamn{ is war%\mg w3 Jmmm Dale Sevak hfasd Man

i the § ﬁb Remﬁi Office of Raibway ‘\fasf Service, Katta«':m H\, fulfills the
_Qﬂamm"*mm e for bemg considerad for appamtmefxt to the Group D post.

| He tuméed hﬁy years as on 01 —h-’éﬁﬁﬁ.’ 'Acccrdmg tﬁ the appiscants, the

| . f*&pﬁncients otght to hme considered: the case &f ﬂ'xe applicant ior ahgorption
‘-‘1“ (ﬁ'ﬁﬂp B post agamqt the wacancy whic ir amqe ity ;.8*‘%5 ‘m‘ they had not
co:sssdef‘efl ’{t s (mij fiow hat te resps.sdeﬁtq ae Gf—mmg ~7§ep to fill up the

| vagcancy. 'ﬂ:e prayer of‘ the qppifemt i ‘:ﬁﬂ OA is t}:at the asphcant should

kY

2 considered for abscrpﬁzan in group B
\i\eepondeﬁts have confesteu the 0.4, Acconding fo them, vacancies that

arose in 2005 had already "m fitled np oy »:ergséermg ?’ie GBS whf; were ‘
ws:nmr to ;ie apphicant w the "“s‘ﬁL in the order of seuior ;g ﬂse 2:3'&'}311:33&(
ts*.m& at :.erzai Wo.12 and his sesmfors Wers CORs adered for appmmmén* i
| pfefemce to thx? applicast. tsmce iz dafe m ozﬂ;s < £33 42-1956, he %ms crogsed
: fhe age of SO yaas as ef §1-12-2086. 1n the above ummsiazxceq in mmﬁiznfe
thh CPMG lsiter dated 30™ April, 2004, cases of GDS over S¢ yemrs émz‘not be

considered for recruitment to the Group 13 post.
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16, 23 QA INo. 28372008 and M.A. No. 372 222008 w of CAT Rufes, 1987 .

Appiteanis, 7 in senber arz wortarg m Alwva Divisics as Gramis Dak Sevaks,

There ure 8 clear vacancies rem aming under the Alava Postal Division, for want of

approval of the Screening Comumiites a2 wvids d by Ausexure A-2 lefter dm‘*d
03-84-2008. Such a clearance s et & all no dad in view of tie deiston %;y this

X

Yribussial i un Mo, ATT0G wnd 2PFI94, av contiimed by iha .’ feghy fmm‘t in
WO Na. 3818/2008.

Respoadents have contested the A Accorcing to them s Jecision by the
Apex Congt in the casze of £ Jfoghi and @lhers ve Aciousbait Ceneral
;‘é}'tm&faba& asrd létﬁlzrs' with C.A No. 1098%199%5 snd Uninn af fndie and
oty ve Busmdeba Dova and atliers {24535 SCC §L &\S} 181 g zpecdic that the
dape n’tmen% %ias falt ps wors to amend o modity the riles of rocruitment ate., and

1@ %  Gase, appmval of the acnmaag committee i3 essential. This decision has

bean tuleen as 5 pa:* af an in.tiat:ws to reduce expenditine and bring down revenue

L4 Moo, 2232008: The appifeant 13 at present working as GD Sevaks in

Trrvandmm (Nesth) Division. At present thers are 18 vacancies of Group 13 under

the 1% Respondent, but the same have nol been fiied up on the gmmzd thai
scyeening comunttee had aot approved ths vasancies for 3m§ up. Such =

clearance is aot 2t ail aeeded in vie.w of the dectvivn by this Tribunal in QA Mo,

STT2003 end 272804, a3 contirmed vy the Higa Court @ W.P{C) Ne

Respondents  in their  couster staled tha! the applican!  does
aot pogsess  the  mmimum  requeed  gqualificttion  for bang

considercd for  appeiatment te the pew sf Group D Rctmitment'
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| Rules provide for the requisite qualifications i this regard, vide Annesure R-1.
'The seniority of the spplicant has al¢s been questioned. Vide Annexmﬁ-k-z,
} sereening commiftee’s recommendatrons are required to fill wp the direct
recruitment vacancies and such vacancies are fo be restricted to 173 of the
Vf.:cmscies in a year and overail, it dioutd be restricted to 1% of tie total poste m a

» cadre. In fact atter the changed scenarfo, e after the judgments of &re Tribunal
_and of the Figh Court 10 the G Az and Wnt Patition ax referred to above, the
niatter 1s under examination by Postal Directorate and no general order nzy;'fsing
pi}iic',r decision has been received by the respendents so far.  Again, it has been
‘contended that the applicant would be considered for appointment to the Group D
post {non test category} according fo lier seniority position as and when ber tum

.. comes.

6. 4) OA .Na. 243 of 2008:  The appiicast 13 wrking as GBSEPM in Trvandrums
South Division. His grievance is that the respondents are refuctant to £}l up the
Group D podt from the Gramin Dak Sevaks, despite Recruitmant Rules providing

 for e same. He bag also refemed to various decigions of the Tribunal and the

thigh Court to }mmmer home the point tha approval of the screeniag commsttes
15 ot af all essentia} for filling up such podts.

Responder:ts have filed the reply s whisch they huve stated that there are

18 vacancies available i tha division and approval of the scresning commiltee is

casertial to fsi} up the same. ] was i 2003 that clearance vims given  for enly

otte vacaicy i 2005 which stood fitted up from among the GBS

Annexure R-1 containg the list of vacancies in varsous divigions which would be
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filled up ailer receipt of the apps‘é:-v;ﬁ of the Scresning commaittee. After the
decidion of the Tribunal and the High Court in some cages, the scenario hitherto
axisted hag un&a-rgaae a change apd the n’iﬁi‘i‘:‘* stands referre \E the Pm at
A{}émc{aﬂai‘e‘ for examining the matter and for takmg a decismon in c&ﬁéﬁit&ém

3 poticy decion a3 so far been

-

with the Mty of }‘er;;mme% ad Trammg.
taken by the Deectorate m thi Iek.’fru.. Raspuondenis bave alwo refarred fo @
communicaiion dated 23% Apnl ZHUS svhich pros cz s for s{gﬁ,gamér'xf;‘ of GDS
aver 50 yeay umief extes cost sgmgeméﬁ& againg the s.»'ﬁé?qﬁt {}mup DiPostman

posts.

16.930A Na, 262/2008 and MA Ne. 36572008 {wir $(5) of fhe CAT(P) Rules,

j_%___ I“}@ appizt'mba are functioniag & Gromin Dak Sevaics sm&e; the fird
Respondent i.e. the Sentor Superintendent of Past - (#¥ics, Trivandrum Worth
Irvision. Their seasarity position s the gradation ligt is fespectively 38, 53,
&4 124 and 182 1S vacancies in Group [ posts are available, which are
tenable by the Gram Irak Sevaks, whereus the respaﬂaeﬁts have not b%ﬁ-

$.
1

g Ay steps to filt up the same on the ground that appm&:r.’t} of the
Sa-raes.timz Commities ik awaited o wa’é ﬂxe.a vacancies are oot girect
recntment V‘acaucze« and a3 such screening commitfea’s remmmendahms
are net at all required as weld by this Tribunal in a ssmsber of cases, 1.2, A

Na. S01/2003, 9772603, 115/2054 and 346/200S. The Hiph Coust has also

ubhe‘%d the decision of the Tribunal vide judgment in WP (C) No. 2281872006

csded on 2% Maerch, 2007, The applicants bave therefore, sought

for adirection to the resposdents fo  fil} up the vacancies wi Group U post in
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accordance wath the ‘{{ecmrtmenf Ruies, 2662 f‘mm amangqt the Gramm Dak
. \e'l"fd‘:c_

16.6) OA Neo. 288/08:  The applicant, is presently working as Groug D {officiating} in

s

.%ﬁ:mbasmr Hezd ‘ost (fice. He was sarker appamf~tté ar EBM.C in 1979
Hr-: rank in e semornity it of GD:S. i Alava Postal Divizion ic 134, There
| are & clear vacancies of Group U poste. Theze bave not been ﬂ%e& p by the
mspﬁmieat.g due to their misconcerved impression that they beloag to Sirect

Recrustment andd clearmice firom the Soreening Commities i aceondance with

- letter dated 16% May 2001 woulci be required, wherees, as per the decision of this
_ nbtmz) as also the i g i'.‘ourt,‘vtiiie arter 1 04 No, 981/2603, 9772003 and
115/2004 s alse judzment daied 22%% March 2007 in WI{C) No. 2281812006,
thess posts are filled up by promotion method  Hence this GA seeking a
direction to Gie respondent o cunsider the case of the applicant for regular
promotion as Group I ander the 75%: quota as per Reervitment Rutes.

Respondents have contested the G.A. Accordmng to them provisions of

Oxd -'iafed et Mav 24901 do apply to the case of the "ppizcar‘“f "ﬁley have further
m»m\d the at"muaﬁ of &ze Tribunal to the decﬁmn of %}n Apex Ustt m the case
of PU. Foshis. ﬁccaxmtmt Govsers, (2003} 2. 800 632, whverein it has baen
eld as under:-
“Questions relating to the constitution, pattemn, nomenclahue of
posts, cwmles, categories, their crestiond/abolition, prescrighion of
‘ quaixhcazzons and other conditions of service including avermes of
prometions aud critena to be fulfilled for such pramotmnv pertain to

t!z” field of policy is within the  exclusive disersiion and farisdiction
" the State, subjedt, of cowrse, to the liwitations or restrictions



envisaged m the Constitution of India and it iz 'aot for the standory
Tribunale, st auy rate, fo direst the Governinent to have a particuiar
method of vecrutiment or cligibility ariteria or avenuss of promdiion
or impase iteelf by substitutmg stz views for that of the State
Sunilarly, it 18 well open and within the competency of the State to
change the nules relating to a gervies and alter or amend and vary by
agdition/subtraction the qualificationy, eligibility criteria and other ..
conditions of service including avenues of promotion, from time to
“time, as the administrative oxigenciez wmay need or mecessitats.
Likewice, the State by appropriate nles i entitled to amaipamate
dopartments or bifurcale depariments mic mors and comstitute
differant categorien of posis or cadres by undertaking further
classification, bifurcation o amalgamation as well av reconstitute
aad restructure the paitern and cadres'categerier of service, as may
be required from time to thne by sbaliching he exiating cadres/posts
and creating new cadresipests. There is no right in any emplayee of
the Stale to ciam that mleg governing conditions of hig service
ghoutd be forever the same as the cne when he entered service for all
purposes and except for ensuring or safeguanding righte or benafifs
alveady sarned, acquired or wecrued 4 2 padicular polut of time, 2
government servant has no right to challeage the authordly of the
State to amend, aliter ané bring into forge new rulee relaling to even
an existing service.” )
Respondents have Gierefors, prayed for dismiseal of the GA. The
applicant has filed his rejoinder reitesating the contention ag in the OA and akeo
mviting the attention of the Tnbunal to the decision m the case of Amwrit Lol

Berry ». TCE, {1978) 4 8CC 714, whercin the Apex Court ha kseld as under:-

s, . R s S, et

“We may, howsver, ohserve that when a citizen aggrieved by

T the agtion of 4 governwent departrent hes epproached ihe- s
Court and obtained a declaration of law i kis favour, others,
in ke circumsiances, should be able to rely on Phe sensa of
rasponsibility of the departmant cancerned wnd o expedt that
they will he given the benefit of this declaration without the

read to toke their grievances fo coxrl”

.

16.7).OA No. 3122008 and B4 No. #252008 wy 445 of the CAT

" {P) Rules, 1987 : The  applicants berein, - 20 in number are
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serving as Gramin Dak Sevaks m kﬁib ‘T Division 4 331.%1(0&&, gomie of
whom wem mittaﬂy appomted as C’ sl mimirm S ’iﬁt’i %der on appnmfeti ag
G:‘amn f}ak ':,avakq Fheir daim 8 t%fa;‘.-they shmzit{ te considersd far'
Efzpﬁ.‘é‘zh:ténf &Emﬂ”t the 75% quota for Group ¥ posts. They liave i\ﬁigé upon
L e decision by this Tribunal in cartier O Ag] Viz G.%Na.w 9772003,

PTH064,

135}2{;94 and 346¢2053 otc., some of which were upheld by the
i'i%iig. Cotist. Respandents have relied wpon B i‘?;;%’i Fench' decicion of the
{uandigark Bench i OA Ne. 1{33}29{33 to coutend that Group D pests aot

being prometiosad post, for filling up of the vacancies, , clearance from the

cseesimg (,amm;tma woutld be very much z&%entia} That the posts are fo be
filied up by Direct Recruitment is 'évidgnt from notification dated 10%
lSépte*nber, 206’:2. iAs per 16% Méﬁr 2*39;,_, there shali v’se ) 'sc:releni‘ng wndsr
.6pt%m 1sation cfl}}.imct Remitmg:xt .t-o'Cév.lii'ian Posts.
..Rejoiﬂdér has _a'isavbem:fi{ed by 6}9 applicants ts hammer home thelr

- point that the posts are to be fitled s:g} by prom otion and not direct recruitment.

!6 8}0& Na. 33472668 and MA Ne. 425,24> & uir 4(9} af the LA'{(?) &su}es

“193 . 'i'i}e a;pismt« %{f i ‘smber, vwere smtsaizy engaged as cusiral
himfvat; and ia{es‘ o were appotted as Gramin Dk & eva"i%s Wail Mf;n

.sﬁ ‘J'E%e:;d Record Office, RMS, fimakulam Division. There are  in all as

| rﬁemyas 22 vacancied in Group D f:msts:, which could be filled up on the

baszs of sentority {%ﬁd the applicants fmme in fae semiority list  vide

'f; 7,S'Annexure A at serial \Ios Siol 14, i 7,18, 26 and 24 iam the respendeﬁts

are Af*aiuct'an%; in filling ‘up the same.  Reason givem IS that elear'mce
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| tmm the Screenmg Commiittee has not been obtained. The applicants contend
that such a clearance it not af ail necesvary in view of the decisons by thig
Tribumal m a number of cases, as up hetd by ibe High Cowt m a fow cases.
Eg: 0A 90172003, 977/2003, 113/2004, 336/2004 .
Respondonts have contested the GA According fo thew, ﬁxe vacancies

are ta be filled up by way of direct recniatment, u could be seen trom order dated

167 September, 2002 witich stafed. “Crawmin Duk Sovakys, casual fabourers and

 purr e aesusd lalourers paay B considened against the vaowiolas for diract

recriitisast subfect ko such cosdition luid down by the Dapartment from tima o
Hnw” Toue, the applicants casnct be promoted againgt the vacant post.  The

Apex Court in the case of Stete of  J & K vx Shiv Ram Sharma {1999 Sec

{Lacs) 803 doserved that it i pesmissible to the (ievernment to preseribe

rufes/guicdelines in the matter of appowmtment or p\*uﬁation from one m e toa
ditherent ﬁﬁe.. The Central Servics Uroup D{Non Garetted) 18 the last grade
ameng the ca@egﬁﬁes of the Departmantal employees and as such, the guestson of
prumotion does not arse becanve pramotion can be given only to .‘mcﬂmbentg
accupying ;msiﬁ&ﬁé within like categery of posts.  Guidelines hzve been
formulded v.%éé order dated 16ts May, 2001 for féimg up of the vacancies
and these camnot bz ignored  Gbwisusly, pﬁsitmﬁéng of casual iabourers as
Group [ cangot be considered ax promotion, wince casual  fabourers @@ not
holders of any past below group 13 pudts I this be so, it canmot be that GDS
would be considered on the basix of promotion 4s the post of GDS purely
being on contract basmig, camnot fom any feeder category v;is per the

decision uf the Apex Court in tie case of .U, Joshi vs Accountant General of
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Iﬁdia; the Tribunal cannot direct the respondents tc f;?%s-';ap the posts bafore a
policy decigion e fmma’zéted Wy the {virectorate. fudgments relted upon by the
" applicants did not take mto consideration the fact that GL% are outside the

purview of the arders connected with recruitnitent to departmentat posts.

16.9) QA Ne. 3452883 and MA 454/2088(Under Rule 4{5) of CAT{P) Rl:ieg
1987): "The applicant is ot prevent working as _Cafsuai Labous in RMS TV
Bivision.  In temm of the Reaﬁiﬁméﬁt Rutes, 25% is sarmarked to be filled up
from among the casual tabourers. When the applicant staked her clami shre ﬂ%s
informed that she woutd be considered 2z and whes ier i artses. Despite the
existence of vacanciex and the applicant eligible, shre had aot been given the post
on the ground that the seréenéng committee had aot approved the vacancies
Such a clearance is not at all seeded i view uf the decigon by this Ti:rfbttgz;;i i
A No. 9772063 and 277/2004, ax confinned by the High Court in W.P.& No.

3618/2006.

16.10Y0A No. 352/2008 and MA 458/2508(Under Rate 45 of CAT(F) Rules
1887 » The applicants prescatly %mﬁiﬁg ag GDS, Mail
Man ® Rﬁf‘.‘: Trivandrae  Deovigion, were . gppomnted to  the services
dusing  the ¢ period  from 1991 Lo 1996 They ae . eligible for
congideration for promotion as Gronp D) agamst 23 vacancies which
remain unfilled due o non cleaance by the Serseniny Committee, whereas,
such a clearanice » not at afl meeded in view of the decizion by this  Tribunal
in GA No. 977/2067 and 2772604, ac confinmed by the High Court

i W.P{C)No. 3618/2086. (rderic OA No. 3462005 also coversthe
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case of tire applicants as they .m sun ttarty situated as the applicants in the said

OA
‘Respoudents have contested the OA. A::f'ammg to Hiem, appiicants No. 4
and S filed GA No. 933/1996 before the Tribunal for z%if*es:tiﬂg the respondents to
-grant temporary staius of Group U to them, but the Tribunal by iis order dated
69-61-1998 pemmitted them to withdraw the application and to submit
represent:dion to thie Chiat P! 4G, hcaﬁa Cirele whio was duected to canaider the
Rame and pask 4 spealnng order.  Representafions se subwmted were @eﬁﬁ%y‘
considered and 4 speaking s;f‘siati- passed, rejecking thaic claum, vid ke Ciecis Offiee
Momo dated 25-05-1998. A« per ihe Government endery m extant, oaly after
recarving the clewance from the Soreensmg vommittes that vacancies couid be
filed and though the reenuibment nides provide for saduching GDS and Casual
bouras i Group I post, they cannot be lrested te have bees ‘promoted” az
the post of Group £ ix the bwwest vung o the bierarchy of the Central
Govermment md thag, there can be no promotion to the lowest ung.  Decision
i s case v-ﬁi‘ LR 0N Padmaaabhan and others vx Directar  of Public
Instraction and others {AIR 1981 SC 64) hax been  selied upon by the
PRSP ;Dﬁfs w regand fo the delfistion ofths torm, fpﬂﬁﬁtzﬁi@ﬁ’[ Further,
GBS Canont %re cemsidered av part of the formal cire of gervices of the
Postal Departnient. They wre governed by a vomplee and  separate  code,
for rernuiment, conduct and discphinay provecdiogs.  Aad, a8 long ag thew

»

empioyment i under a  separst seliome b eing s part of the

formal cadre of postal Be;mm asit, they wannot be freated to bein

" the ‘same service' or ‘class of zervice’ thereby  entiihig Srem  te be

considered  for- ‘promiotion’ 8 #s legal semse. T e 35 reference givan
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b threm ax welk as to the casual labourers is only with & visw to enable them to
get regular appointment and Sich apposntment cannot bhe ireated as ‘promotion’.

)

Retiancs hag been placed upon the Pull Hanch Decision of the C hamizgm‘h Beuch

of the Tribunal in GA No. 1033/PBS2003, decided en 28" day of March 2005
had coastdered the foliowing questionx as reformce and answored @8 extracted
hereunder:-
fa} Fhathor tu post of Extra Dy fsurx;;zamai {'m " Post f»f{l.‘s"fr‘f beb'zsr “
feeder post for further promation to Group Dis e public post
(b Whather the service renderad s SDBPM followed by promotion ag
Group D employee which is rtenalle ,.mr can be iuken into

consideration for the pumo*e ai ¢ CrInin ng as gualif rwz service ,ar the
farpasa m‘ pens fon and m‘z.r" besufts?

{c) Whether the wiew taken by a Division Bench of this Tribuaal 1 {}A No.
'238/HP/A2003 (Baltan Singh vs Union of India and others) ‘decided on
4.4.2003 iz correct ¥iew?
E}eciséqq on the above reference ad seraimm:
i, Exmz ué‘p: -ﬁ‘“’h?!im'f Agents are holfdars of Tl postzs }tm beats hetd
*s;‘ he 4 ‘ourt in State of Assemt & Qthersvs Kanak Chandra Dutta
AIR }67 S{‘ 88¢ ax also in Superintendent of Post (Mffices and athars

vs PX. Rojomma ami athers 7977(3) SLR (SC) 226, hut their
appaintment to Group D D iz ot by promofion but anly by recrutment.

{tiy  The service rendered as Extra :C)e_;mrmzmmf Branci: Post Master,

even if followed by appointment as Group D, is not be rechoned as

qualifying service for the purpose qf pensior.

(tity Q4 Ko D58/HE003 (Rattur Singh vs Dnion of India and others)
was correctly decided.

Agein, reforence has been invited to cpmmunicatim dated 109
.:eptamfser 2602, vide Ammesure K-, whersin it 15 clearly giatad thet
GUS and Casual Labousers and parttise caswal  labourers mgy be  considered
against the, vacancies for direst recrusment wibject to such  conditiens

Yaid down jr}{,ﬁjr_e Departnent from time fo time. It has also been emphasized
P PR A B =t - . »"‘ o I : e SR
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tra counter that Instruction of the Government in regard to direct recritment is

that the wame shail be redtricted fo 1% of e totad streagth 0 the entire cadre,

and ia g year only 1/3% of the vacencies shall be filled up by direct recruitment.

16, 1'1} OA Neo. 3572008 and OA 368/08 with M.A. 463/2008 and M.A

1’?&_@& The applicants in these cases, who e warking ax GDS in the
department since 1979-80, cdamm that they are entitled fo appointment on
saniordy cum fitmess basia to the extent of 3% of the vacancies to the post of
"Group D. 10 vacancies of Grosp 1 in the Tir Division and 8 in Manjent
Bivision are avatiable which have oot so far been filled up due to absence of
ctearanee trom the Screeaing Committes, wirareas, such a clearance és not
essential for filling up the vacancies as these are siot mreant for Jirect recruitment.
And, already, such a ruling has been spelt out by tha Tribunal as upheid by the
Hon'ble High Court.  As some of the applicants are nearing 50 yezré af sgé,
they represanbed for the vacancies to ba filled vp but thera hax beea no action on

the part of the respondents. Hence, this Q.A.

Respondasits have contested the QA.  According to them, the vacancies
do need the clearance from the Secreening Commitiee and it would be only gﬁer
receipt of cisarance from the scresnmg committes that the vacancies would ba
| fitted up in accordance with the Recruitorent Rules. The rank #: the seniority of
the applicants frox aleo been guestioned by the respandents stating that theve are
saaiors to them too.  As per Aamexure R-1 a}ﬂiéf of the ﬂodai M%ﬂistry,ji.-a.

‘Miﬁh:!:y of Pergsonnel, Public Quievances & Penstons, Hept. of Personael &



42
'"f'='am O.M. No. 282001 PIC datea *b“‘ May, 2001 fresh recruitments snaii

& sunited to § %% of total {,wﬁfan Staft Sh“-isfth Drect é\aemixm ent wo.ziu be

w

i

fified up only o thie wictent of me»third' of ho vacanvies ansing evax};-' vear with 3.
view b rechiemy the stremgth in every depatmient. I so far as the pad
»:‘Jcmm\'z &' w&cemeﬁ, thve remmdew have 5ﬁp}emenh=u muh judgments on

“casge by vase baviy only alter gelimg «-%p‘pf‘ﬁvﬁ from Davcterate”

16.3230.A. No. 372/88 and MA No. $B8S/2888 {(UR 4(5) of the CATF)

Rules. 1987 ' The appicants are ﬁﬁ&i:}g as Gramin Dak Sevaks n
T m‘aﬁdmm \Iurth Diviston, havimg been in servive from the periad rangng
9 ’82. Their seniorily position, vide Ammerurs A ‘2 bas alas been
wﬂ{'ﬁhzsesi Vide Annexure A-2, 26 vacacees of Group IX poste are to be
fitled ué and these, accordmg to Reciustnient Rsx%ss ara tu be fHled up éﬁx‘ﬁ
the non-test eategﬁfy of other G%(;z%zp 3 emp'ﬁajreeg and remaining vamﬁcéeg,
ifmtgr;lsimﬁ he divided sz 75% aﬁa‘) 23 to be tilled up From « *'*:sg Gmmm
Drak Sevaks and Caual Labouresy respectively. Aoy vacandy rem aming stild
tmﬂﬁe&_ wm:id be thmvm open o direct recrusiment.  fn fact, al! the gbove
20 pogty are beim mmageii by Q1.8 . on mazdaor ‘: basiq B addstion,
there m mm var.anefee i the Trivandoum Sa#t%s Dviston. E{éspﬁndeﬁts
ré%&atmt_ | to t:} H ssp these posty on the assumption that these are
irect Remtitr;}ent VaCHHCIeS | for which ﬁ\;@}mv‘é} of thie sCreen g
cﬁﬁsrﬁéttee is?equined According to the decision  of (hsq Tribanal in OA
Ne. | 98}1‘26{}? tize posts to be fited up from asrmng Gramism Dak

Sevaks are ned gﬁfee'e recruinient pasia and as such approval of fise seivening
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committes i€ not a pre-requisite for filling the pests.  Other decisions of this

Bench viz onder in OA Ne. 9772063, 277/2604, }% 5i2004 have aleo been

refarved to mn tis GA. The restriction on ;gcg}titf,ﬁeﬁ% vide order dated 16-03-

2081 wonld be ':pplxmbie wihere fhe t‘ecmt{jsfen o et recmstmeﬂt bagse

and the case of the appiicants does not fali .'m that category. '.f"ﬁevappiicaxﬁs have

alse retirred to the fsc% t’mr the orders oi’ this Tribunal o $us regard hme beer

tiphe}d by the ﬁau”&e High Comst of Kemﬁa v'ss'ié order it WPE Ne.

2”31&2&%&6 m‘.;z Am;e;\ure Aa;' 3t has futhert o;aen qt:&-:t that vat anothior erder
of the ’}nbsms} i< m (‘m ’bw 34672005 1 ra"pe**t at RMS EK Division a«‘ﬂch

i&eﬁt m favour of the appnc.mfvx .,}zefem ‘Though the app}icmts‘ filed

presaatmwm to tﬁa mspami‘m?s the qatﬁa had not been ecnqmwed The

spptscaﬁtq thus, has prx,red fof a d:s‘ectmn o the nespmdeﬁts to tsii up the
akore-;atd 26 posts m Trivandum Nosth I}ivzsson from m accanﬁ«nce with
‘ mmﬁmeﬁ* Rules q)pammm: '}3'3/% of fhe vacancies and if ttte apphcmtsx an
found sligible and suitabia on m; %}-;_x-szs of s:-er,; iortty and fitness, to gccomm nodate
them auamst the vacances.

Raspondenis have ean’iésteﬁ thie {".%iA_‘ Ae;arﬁr{iing' iG_' fhem {ha vém:ze%;eg are
to b; c.eared bv sereensng  committee Iér}xi the iome vacaucy thal was
c.‘vearg& . owax  for 2005 Whh.;a had bwn "fS‘ei* tup bya {1 3§ BPM.

There are  af  present }3 Group 1 vaeaneies which are ‘. manned by
emsanmg willing GOS8  under fixfm Cuast A&angemem. The applicants
caninat c}mm promiofion  as ﬂ?e ,mnﬂs they §m§d cannot be zaid  to
Ab i tl‘se same service undsr imtai i}epaﬂment var.?i‘&ﬁf'é was made to C.C.

| }‘ﬁ&ﬁm}shhaﬁ& others va Director of Public Iﬁs‘mictmna and others AIR

1981 $C 64 which desmbvq the torm promotion. Engagement o " GDS cannot
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be e»fdﬁeé to that m“ ?Jﬁjr' regular post i the Department of posts. 'The
Gransin Dak ’:.av's&a are govemed by 4 complete and separate code goveming

thasr Seﬂ:«‘éi;'r&; condnet and tiiscip}’%mry pmeeecfmgs. The respondents have

.~'.-s.‘ ”

fxmn“r refeired to ti e order cia.ed 167 Mmr 2001 of the Ministry of Persommel,
vide ‘,%ﬁsz:arm_ra.;?l_—}, Fusther, they have mian*ad to order datsd 31-07-2008

whareis ff has been 8’{"“6{{ that a comnaitiee hag been aﬁe,& up o review the

cgtimismieu' scheme introcfuéeé wvide fefrer dated m“z& 2601 and-a decision
@ the cabimet kevel would be taken in thug regard. it has alen beeit submitted
: tbat 0 tha sealce m virious dacisions of the Tribunal a3 upheid by the High Comrt
- of Kerala, due to changed scenarto, the matmr has bean falcen up with the Posial
virectorate from where Jecision 13 awated. . ihe n*qpmaeniq }mve further
refaired to the decision of the Apex Couwst in Dhiyan S‘mgﬁ ve State of Haryana
, {2063y SCC L & § 1020, wherein it waz held that, when . a pases 8
sivea appointment by Government under a scheme, that em i‘:a_yme;ﬁ not bemng
pat of format cadre of zervices of that Cavernment, i 1 difficult to ha?d that
ﬁsa partod for which av employee rendered bis ser?‘i_c& :m&ag' the mzdme shoud

be esusted for the pusposs of peﬁgmmy {seﬁeﬁi's, asd the respondents submit

o

- that the GIIS canmot clasm that they kaw right to be promoted to 2 regular
post.  ‘That the GDS cannot clase promotion bus mise been resterated by

: feten'mg to the Pm{ Bench Decision i the caser of Surgit Singh ve nsonof

fndia and others, decided on 28% March 2005 by the Chandigarth Beuch, vide

. Aapexure R-3.  Again, reference has  been  mvited to  commusiscation

deted 10 Ses atember, 2002, vide Annexure R-4, wherein it is  clearly

 statsd that GDS and Casual Labouress and part time caasal boisrers Wt e
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way be considered agamst the vacancies for diwect recrusiment subyect to such

eonditions I dowm by the Deparfasent fram tune to time.

16.33) OA. Na. 381/2008 and M A Ne. 4982003 {5 of e CATE)

Rulss, 1987 @ Two apphicants have fied thix G AL They wre af pregent serving

el

as Gramin Dak Sevaks under Sr. Sepenntendent of Post (Htices, Jrivandnm
{Nortk). The sentordy position of the applicants i3 respectively 41 mnd 63 in the
Iy 2605 Vst vide Anpexure A-i. There are 18 Group I vavancies avatlabla,
while the number admitted by the respondants is 13, vide AunexureA-2. These
vacancies have been kept unfilted for want of approval by the gereening
committes, All these posts are mznaged by engagimg GOS8 on mardoor
bavie According to the applicants, there iz so need for such clearance from G
sCreefimg cammittee as held by the Trbunal i OA No. 901/2003, 9772003,
113872063 and 346/200%. These vacancies could be filled up iﬁ‘ accordance with
e Reoruitment Rules, whershy 75% of the vacancies would be Silled from
aw ongst the Gramin Dak Sevaks on the basis of suitability cum senionity. Hence
thi= (1.4 praying for a direction to the respandeats o take immediate steps to fill
up the vacancies 4s per the Recritment Rules.

‘Respaadmts have contestsd tie uq According to them, vide  urder
duted 4ih July 2001 coupled with order defed 16% May 2001, instructions of
’. the (Government in regard to direct recrustmient 1< ﬁzgf tire camne shall be reatricted

te 104, of the total strenpth = the sntire caire, and i a year oaly

155¢  of the vacancies shall be filled up by direct recruinment and that for this
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cur2 past

&6

. pipose, Screening  Committes’z recommendaiigne  should  be “m'«ameti

CAccerdmgly, i wax m 20605 that ene vacasey wag, chewred 'z&y t‘he soreeniag

hE ]

comm iites and one GF the {‘-irami w Dk Dovaks had bees apgmrm 3¢k .§'n g0 far as

5 decisions e CORCETeS L respondonie have muplementad such

‘ fmgmm?:s on “cave to ease basis m%y :ﬁ‘fgr gettime appres wal froms Lhrectorate.

No ges srerdl case hias so Sar bean %i\eﬁ g wath the Iksrecmmse The nspam ents

herein eannot take tadependest i‘.es:iét&m.

} 3.4, \n. 399;’2%)88 zv‘i.A. M}. -L.S"ZG#%G& {sméer Ruie 4{5} of %ﬁe AT

tid] R&les. 1987: ihe Appitcmt < dre ﬁmf‘%cis_'ig af szm;r }'}ivss:mﬂ as

 Gramin Dake Sevake, “there ae 16 vacancies of Group T agaiest witich the
. -applicants are entitied fo be acoommadated. The resistance of the regpondents is
. Bt due to on receipt of approval from the Servenng {Lfa};ﬁmittee ﬁ}e: Vacancies

.. eamiid pot be filled up, whereas, ag he%d by the Tifi‘ﬂﬂﬁgi i1 (A We! }’?3,‘2 663 und

277 of 2004, as c?fsf?_fmeé byt r— High Cowrt, zuch a requirement is ntet there for

- the vacant posis ax fhre bar 13 applicable ondy n reeg pact of vacanere améﬂr dmect ’

secruiimenat. The applicants have, theralore, comve ap @ this 04 for adraction by

{3 i\espum’aeﬁt'e b consi der their cases for filhing up ¢ ant g}ﬁct at (uw.;ﬂ}
ont swzmx basis.
Resf;mﬂéaﬁss have comtested the (A ea e bagws of  the ar(er

2 3 y o . . - . -~
dafed 16'% Moy, 2001 asper which direct recruitment shouid be restricted fo
ane third of the totnl vacancies and that vacencies aring i 4 whaole year could

he h’}e& “p ui’u upm 1% of’ the wta% "} . .\S:wme‘zes, Approval of the

Sereening Cam:m.fee to fil n}s the above posts 18 mandatory.  There are 77

off:er GDS in the Divisicn senior to the § “pph.,... Even zf it iz decided fo
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&1 ap the vacancias, o}l the applicants cannot be accommedated in view ot the
fact thar only 759 of the vacancies could be filled up by GBS and further, there

ie required to be due community repressutalion as perrules

- 16, x-,}(}A NG. $62/2608 and M.A, Neo. $2928080 S of the CATF)

Ruolesid®86 - The appisﬂﬁmz- ars alt Gramm Dak Sevaks working for the
past more than 23 yem's Appisczm £2.4.5.6.7 and § are (D8 Ma! Dehiverers
whitle Apphicant \a 3 g Mail Packer. Tﬁéy are sensor mog m the GDS
C.%fmgmmssefy Sivision eﬁgib"ﬁe tor pronioton to Gmup 13, vide Annexure
A extract. Acéorﬂing to the Apnewure A-2 recruibment Rtﬁes,‘ - the
educational qualitications a5 h}r d'sréc'z recrusts are nof insisted for prom ofton.
Since 2003 as many ag 11 vacancres of Group D are avatieble, which are ot
being u}}ed up i*" the respondenis an the gm*mé that approval of the

goreeming committes 1w accorGance with the Mimcfw of Personnel 0’%&

(_iated' 16® May 2001 has not besn received, witereas, bucn a clegrance from
the gerecning commities iv not required as 'ise%& by this Tribusal w OA No.
97742603, GA WNeo. 115 “20{)4 (Aﬁmam Am; and other simmilar cases.
f‘rﬁiefarem; tg Hig ;m"‘ij idenrent i the cass of WM 2201812004 was m,
ivited by the applicants. (The High Court of Kerals in that case held
that “fhe Tribual was right in hohding the vasual labourers kave  gob @
cluine i respect af 25% of the vacavches repumining wifill fod after
recritment 0}‘2;};02@@93 }xz@;ztim&?af af seriad No. 2 and sk varancies Sl
be jlff{m;’ mp By selection cum zentorify ‘r tha order memtioned ir that
coiuns. » The High Court has also held thrat A;&mmng R2 redied upon E"v)

tha petitiorars cansot leve the gffect of pendifying Hw recruitpent rules.
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I‘iu ¥ ’;fcm!zi recriitmant n‘iar'* dor mat provide j,f)"f’ w:j ’cf.‘:iaf;l'f_zfzpl? ﬁ;é;ii{ fire
L"&f{'[}"f‘lfk&?ﬂf if;;'iffféél{fﬁg"lCﬂ-‘#ﬁf«fﬁﬂ’ff; fjrv z»fi zkra» im. a bar, it vm Sisnitad
m dﬁ-’?’a;’.‘f‘ .‘JL‘M:z‘ﬂ&’ﬁf vacancivs soing “y. ;,-am" }g;‘}irz;z:&fim‘é Ry o

Gl aiokibcd (

’

f;"i

. The varsion of the respoudents iﬂéﬁsiéﬁ that the contention of the
+ ‘applivaats that they arg sensor mt_is't_'.ss demied, '.i'n; a tabular statement oy have
~indieated ;he seizerity position. There are }} qrv;s:p 1> vacaneses i the .I}'s'visimn'
AS gmr r‘;scmitrﬁ'éfst rufes, ‘be .;‘.msts_ e fo be iilked up not by promotisg and ﬁsis
- fact MS niot been by mgﬂt fo {’}s\, ﬁaai of Ghirx Tribunat in OA? a 1 26063, ’!“he

Apex Court in fhe case s"‘ '“t'&!s of ¥ & e S‘m R "’mm‘za tf i‘}Q ; ,'}

'Etg’g;served that it "fs pesm éﬂsib}e fo tbe Government o ;;gesqfébe m%es:'ggtiakﬁne R

15

oy *he matter of. a;!pmﬂmmﬂi' o mama"'mt from one cadre to & eist’:ef'em oie.
- finnexure A-i‘ R .itmeaf' Tuites were ssaued on fhat basis and the applicast

+ seannot chaﬁeﬁg&_&é provisions of Rules and Reguigtiony whareby seleciton

- Sram the mﬁr‘e of (ii'}S f—:; Grotp £ i smt by promutien. Group 17 posiz are the

C BRI

» “,en{'fér cadrs ¥ any. {}evefnnent ‘}eam;em, the GE}S vhieh are 3 calegery of
- Extra :.)*pm‘mwﬂai emp*‘o_,ree« umﬁﬁe anly to tie aéﬁtmeﬁi ol i’n’zs‘fa an wa%}as
._.._,._:czsgxﬁ_!&}:ﬁ}mujem..a:*a ,tresged as feader peo.t, to giv_e %}ief;‘s an ﬁg‘l‘rfjﬁ'fﬂ'?ifx-'is" to
: _‘b‘fecqsm;._ {Bss;v'éfﬁrne 3¢ 8 mmifs, asd emiihnmf.;: are to be m‘ag‘_{é a:g per ﬁxe

e aed Recrustvent Rzz%e« "(?32 for the THCAHCIAN ei«c%..se <y the %fenmmeﬁt
. yearly as per the -exisi’iag» gutdaelines an raémimsen‘z- ﬁs‘nm_ﬂaiedg per QM_dafed
. 16&3 May 200L." The GDS is a sepml‘te.cate_goé}f and is énﬁp:;iy' different from
regﬂ}afj cm}res of ".“}*-e Department. $he appﬁéﬁi:mat_its of GBS are on, contract

bash e\"heﬁ 2 GBS 18 recruted as Group ‘DY, }se b nge‘i severance @ ount of Rs
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20,000/ after joining the departmental post. The service rendered while sworking
- 2%-Gi3S hag no relation with the peot of Group to which the GDS is recrusted
and the waoimt was grven on Siaf aceouni. Since the selection of GDS or casyal
labourer as Gronp 1} 13 only through recruitment, approval of the Sereening

Committer s required for filling ap Group I posis as per Annennre R-2 order

dwed 16% May 2001.  The Tribunal/cousts have passed several orders
fadifferent cases acconding to thetr creumstantial merits. The raspondsats have

o

respectiully obeyed the orders and acted accondingly. Siace approval of the

Screening Committes is required as per order dated 16% May, 2001, the
responidents vannol desiate from  the pc%iej.f of the Gﬁ\)’ﬂ’;ﬁméﬁ;, but as
' Si0i silémemzﬁigr 0 Various cuses cott fras issued vrders, respondents have sought
- rdiﬂect“iaﬂs; fro;n the ﬁ&mctasmte it view of the changed gscenario conseqitent to the
judgmients. jadsments in ('}.As;’;x';}s:&wed by the applicant cannot be taken a;s 3
vanddtick te be @p'%éeti m afl simdarly simﬁtgd The respondents have
impieméﬂ;ﬁe{% such mudgntents on a case to case basis only afler gettmg approval
fiow the Drirectorats. No mmuendsment qf the Group T Recruitment Rules bas
bean made by the Departinent 2o far.  As per the deosion of the Apex Court m
 fe case of '1-‘.2}! Joshe and others v Aémmtr—mi Gesteral, Alvin edabad and others
wath Crvil Appeal No. 10983 of 1596 and Uaion of India and others ve Basideba
D&a and others {2083 SCC{L&S} 191}, e Tribundd cannot direct the
respondents to filt up a posf before 2 policy decimion 18 formsulated by the
Directorate. ‘The judgment refemadtn by the ‘appﬁcmts did ot take
mito cﬁasiderﬁt’im the faet that GDS ae outside the purview  of _thé orciers

conmected wath - recruitment to departmental posts and hence they canniot be



prom oted divectly to the Group I} civil post eanying definite scale of pay and

also that G Sevake do not come under the pmview of Fundamental Rules

16180 QA Ne. 484 of 2008 ind MA No, 531 of 2008 (under Rule 4

(53 of the CAT(P) Rules 19873 :  The applicants are presently warking as GD

- Sevake winvandrum South }}iviskak; i terms of Recruitment Rulag, thay are
\eiligib‘%-e for psérmﬁm ag Gmﬁp 1> and there are 2 pneéeést: 25' va;mcies'sf Group
- D un&e:_ the 1% respondent. Homver, the same have rioi been filled up on the
ground that screesing commitice had not gpproved the vacanerox for fithimg up.
. The Trbuna! in a serres of cases hsld that approval of the screening committes is
| aot necessary i respm of posty unlesk they ae to be filled np by disect
recruitment. Such orders in OA No. 977/2003 and 277/2064 have been upheld
by thre High Court of Kerala o (WP Mo, 3618/2086 and WIS No. 4256 of
2008, Sunidarly, i respect of Eonakuian division, Tribansl hay wresdy held in
CA 336 of 200% which is in favour of the applicant in that GA. Thus the
»m‘spoﬂd&sﬁs are bound to il up the post tusagh Geanun Dak Sevaks, butl fio
amonnt vwaind be paid by the spplicast.
. Respondents have contested the G.A o the 'bésr%-;«t of the order dated 16th

May, 2001 As due to the decixion by fve Tribuaal and the tigh Court, the

seenarto had undergone a change, the mater has bean refumed to the Direeted for
their final deaiston.  They have aten rellected the seniorty pesition of varisis
appicante and coniended tiat v per the stalement given i the reply, the firet

appiteant would be able to get lns tuiw only aftar 14 above hum stood transferved



A

- fira matter of appomitinesnt ar promotion  fom sne cadreto. a differsnt

ame. Anmexure A-2  Recrastment Rules  were e ed on that basis

71

The fippnmt has filed his rejoinder, w msm he has annexed the total

vaffsﬁcy pcsm:m obtaiped Hom the fespazmentq gsder the R VTS Act, 20&5.

 per whieh, the total sumber of vacancies ig twemja ! LﬁX - Asg s*egaﬁk sentority

nmsfma, i izm hean dated in fhe rejonder that out of 20 vacancies ?S% thereof

ti' b earmarked to the GDS would cover il the "i{)’ﬁi\?’&.‘t{”"

CATE) Ru%ek 198%: The 'fyn%%f’amqlﬁre' Gramia Dak Sevaks working in

'ﬂ%;ﬁ}fzaz Pﬁs":ﬁ Divigion rkpp%svmn‘f 12, At0 8 and 13 to 11 are (DS Mail

Deliverars, w‘mf‘ apphbants Mo. 3 and }} we Stamp Venders. Aamsm: Wo. 18

kg as- GDS: Sub Past Master and rﬁ.ppiscm. No. 13 i o Mai Packer.

elwing upon the geﬁmmy at the G i) 8. vids Aare:mm A-} and 2 Recm:tmeﬂt

Tl ugtes, 2062 wide Anstexure A-2 read wzth Aagenure A-3, e anplicanta have

clawwon pr a&fftﬁ”fuﬁ to the Group 1 podis agmm’: die sixteen clear Group D
«@c&mcw; sm%e Aamexure A-d. Applicants rely izpoﬂ the decision of fhix Bench
w O34 No. }ﬁé;ﬁw, vide copy af Anmexure A-S m& aisa fadgment of ﬂn, Hsgh
ﬁmm i CWP No. 22813;2906 " T

hemam‘eﬁt\ have cm&e:xed e OA. Aécar&%fsg to them, Zs's per

f'ecmitmeﬁt subes, ﬁ}-& pas%ts are to be hz}eﬁ ap nof by pmm otion and this fact bas

aot bean brought ta the notice of fais ‘r;%mnat m OA Mo 3 42004, 'i‘hs Apea
Couet in the case of "mi'e af 3.. K ows Sk Ram Shanma {1499 {L&S) 801)

abserved that it is permissible to e Governmant to prescitie sules/gutdelmes w

and tse applicant commot  chatlenge the  pProvisions af

1647 OA No. 485 of 2008 and MA No. 537 of 2008 (/s 4(%) of the

R
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Rutes and Raguiaﬁaﬁs wharehy selection froe the cadre of GBS to Gronp D s
aot by gzz‘"amﬁtiaﬁ‘ Group D pusix "E\-_f the entry cadre to any Govemnment
Bepartmant, thé KGDS which are a category of Eatra Departmental employees
: smiéue éﬁ}y to the Department of posts as well as casual labourers m;e' treated as
: ,Feedei; p‘ﬂiﬁ,_\’{ﬁ give them an opportunity to become Govemsﬁeﬁ‘tﬂewaﬁts, and
secruitments are to bs ;ﬁaz%e ag por the reviged Recruttment Rules 2602 for the
v#rmmies deciared by the erartmeﬁt wearly aw per the exiging puidelines on
mmz&nent form ufuﬁad gs per O dated 16% May 2091, Apex Court ceses have

atsa bean ra'iied SO,

:6 i?; G.A 48‘3 %x and M.A. 62148 + On the same lwe as o (4 402708, 3

'nphaartq have claimed sdant woat rafaet anvd tire sanve contastad by thre respdts.

16.190.A. Ko, 465 of 268% and M.A. Ne. 5382088 wir 45 el APF) Rules.
31%%: . Uise applicants 20 iﬁ gumbars {of whom 10 belong to OBC

'f::::tegmy) are working as Gramis Dak Sevaks m the Ernakulam Divicten. 31
vacancres g Group D pm{ arose in Emakulam Division. Al these have bean
presently occupred by Gramig Dak Sevaks on extra cost busiz. Thage have
been kept unithled for want ol mpproval Fom the m:er:mﬁg anraithoe,
whereas, such an approva i asf RoCsEary in fhese gages, w view of the
decigion by the _'I‘zf'sbuﬂa% in 04 Mo, 27742603, 1352088 and 3462005 &
aplieid by fhe High Court. Hence thin OA m‘;‘? % pragres for & direction to the
respondents to hil up the vagwicies ay pey the 202 Roles. 13.0&01’&31@ to
respondents, the  nature of appomtméﬁt as GDS - bemg
copnfractual  m nai:m'e, they do not fipure m the

cadre  m which the (rroup D porsi IS | contaned. And,

e Me e o,




T ot emmer 7T

prometion fom one cadre to a different cadre iz aof persisgibie ax per e
taww lant down by the Apex {‘aisﬁ s fha case of State of T & K ve shiv Ram
> 7 ¢ g FOUIRL ) n; o o . - ' ¢ ik 5 g
Shamma (1999 3CC (L & S) R4 Again, & per 16© May 2001

sremorandim, screen g committes’s approval s essentiak. h

16297 QA w;é"zicé& and MiA SI9I088 fuly $5) 0? CATP) Rules, 1987):

| Aa;mmts in fis : GA, araployed as Gram éﬁ i'}z}« Sevaks are under the
adminigtrative conirsl of the Superutendent of Post Uffces, Changanasgery
Davizioa. The oy are aapxmts o Group I pmfs i %C cor(raﬁca wrﬂ-i t%se Provisions

of the ratevant Remﬁfm n? fudes, 2607 vide A.me\iire A-L .-ccar&imr fo them

treve are 11 clear vacancres of Group I cadtre remaining uﬁm%ed ax oft 36-06-

e e

2868 Theve have not beswn filied up ax the .wpmm i of &,e smeﬂing committee
& aumited Htmmvef ammﬁmf to the appsmmﬁs i1 view of the dovizion by ti
Tribunat i GA Wo. STHRO63 and 11322808, G No. 961:"‘{}{?2 and 346/2663,

freve vacancies need nof have to have the appmym aof the %s:reemﬁb Coramittea

a8 the same i are mquimd mkf Yor direct mmiimmt- 'ﬁ‘se decision of fe

Tribunal has also heen ue‘u}d by the iif % Court in WP 22818/2008 {1 re«aecf

af OA 115/2084). As sm:‘x tive applicants have prayed for a d:rec#mn to the

segpondents to iaka atiitabie action fer Hiliow up of ths vzt sosts i Group I

-~ from out of See GIER. 1 accoasdance with the sulex

Respondents have  costestedd the  (GA Accordmg to  them,
even i mo  approval  of the soreemmy  _committes is requirad, i the

mstant cage, the  appheants  would mot he chigible i | recrusmment

AR
2 N

\‘]_

§ yewrs and the aga

A
(¢
)

((g

to GroupD ax thess have  crossed G



hmst ’r"ar the GDS fcr congidertion for the paxt of Group D e 50 years.  Agams,
{ha respandents }iava contenéad that Sre dacmm i tie cage & State of 3 & K vg
Shiv Rsm Sharma {1999) SCC(L & :,) 8oL ‘iem‘!v sp*ﬁe ott that there iz ao
mdeieasxb}e nght to bz pmmoted. Agam. a5 per order dated 16tgh May, 2{}{22

h}imﬁ up at the vacancies are fo ba restricted fo 1% of the overalk qmaﬁgtb and

oaly ane- &sm:i of ibe vacancies covld be fited up in a year. Further the tem of

apnamtmmt oF the applicant would go to show that the same is i the nalure ofa
casteast. Ia view of the above, t&w fESpan &cnts have pmye{i for dismigedl of the

O.A

}6 2?;0.;\ No. 4082008 and 314, Ne. $48/2008 ux &%) of the CAT(P)

Rules 1986’: i‘ha apphemta 2 i pumbery are working as (‘mm Dak

ewks if¥ P&ha‘nam&mm Postal Diviston. &u.n. itrent &iims provide for
ca.xs:és"ﬁt ion of the GDS agamst Group 1 posts, whereas the respordents,
despite clear vacancies {20 s sumber) are -t filtmig up the same on the

ground that approval of the screeniog canmithee is essential. However, such

an approval is not essential in view of the decisions by tre Tribund i OA

N, 97742003, 2772004 and Bigh Const judgment sx W ? € rio. 361872008
and 4256/2606.  ia mapeet of Fonakuiam ﬁswz:oﬁ arder e OA No.
346/2606 18 relevant. Applicants being ummﬂy situatad, %ise;'y a0 enfitied to

tive benefits alreadly grantedto dow counterparts in the ﬁ:%zer Divictong.

Reipandeﬁts have  contested the (LA. seferiing to the order dated

6™ May 2001, 10% September. mu: Full  Bench judgment decision of
e Chandigarh Bemhmtrmm 13 OA Neo. 1033/2643 and  have

aleo  stated that at a high level commitfee ‘the  matter



would have to be discuzsed and a decision talen in view of the j:ﬁ&gmeﬁt of the

High: C ouft hoidmng that the posts are fhiled up not %W direct recrusitmant.

1622504 No. 41672008 and M4, No. S$1/2608 wr 4(5) 'o;‘ the CAT ()

Rules 3986' ’1“39 smp%zamts, N i mxmhem are nraqen?%"c % afimg as

Grame Dak S 'n&«' i ﬁ',e Pat} mﬁa‘mﬁaiim Postal Davision. Acefmﬁifsg ta
them, @ terms of the Rem;imeﬂ ihs {’}re'f ars ehymble for ‘gm'mln-‘:jtiﬁﬁ as
Group . There ar\?-}? vacmcies witich arese in 2606 and 2067, G.D.&
offieiale are s offici m.t:mg 9;1 extra costs gvstem s tivege posty. The p»séts have
not been fitled up én repular baxix on the ground hat cie;nfrmee of the
Sereening Comaittee i3 c-:t§§¥ awaited Approval of tie ‘:n:veemtsg Cémmitﬁtee,
accarding to the ﬂppfiﬁ"‘ﬁ i ﬂﬁi‘. esgential - thewe caves m ‘e.f ew af e
decssion wm GA }m ‘)’}”}i‘_{‘{h as (.'?7,‘23‘ , & aplm d"by %}xe High Court in
WP} Mo, 3818/20606 and WP Na. 495-6:’26&"&6 as also of %%*:: {{iv'ssiaﬁ e

i

A :*3'-&_ 346/2008. }46686 thes (A pragiag fora éimctzm to the respondents

to conzider the case of the ﬁppm.mm for apm»mement g the {:r:ﬁ,p D pests
| 3

myanst Yre ?5% quota of tire vacancrex remusning mtﬁl%eﬁ after i".‘é%%iﬁg sp e

pozis from amongst the nos-test o agm'y

Respondents h'ms 8 thesr reply quismzti =£i that in wisw of the recent
yzdgn'ents of thig Tri.xwmi and Hg;.z%; Cowd to the eﬂe«e‘ thad appamtment of G
ue'»a%gq te Group O 18 not by dire c% s'emmmen? but tfr psmnctsim t}u SCnaro
has undergesie = ’.’hmgxs et the matier stm&s refarred to Divectorate for

tkagﬁ deciston 1 consultadion wﬂh the mindetry  of Percomnel and

o

Tramsme — Nopolicy Jecision has se far been taken by  the



o
&

. Directorate i this regard and further instructions are awaited. if e department
has to go by the verdict of the Ts*%b&u*réi:ﬁigh Court, then the macintuo age
factor will inge its stgnificance and all the elipible G‘}S betow 4 years will have
., to bs consdered fur promiotion to Group I¥ cadre. Re:‘eﬁ:ﬁwﬁ ::ppiicz:b%e to
OBC wosld abwo nst be available ia such a ;tituatim. ﬁesﬁéné‘tesxts have referred
ta the Jetter dated 31-07-2008 wheram # hag been srated that it has < been decided

to set up 4 bigh power commgtes to review the etalf requirement taking into
account cutzeurcing as well as uee of I, as also exemmie&\s theretiom and e

Recommendations of the Committee/Cabinet .}ecretm;r %ms.’zé be ﬁ%tté%aed and

er: phiced before the Cabinet to decide the fﬁﬁﬁi}ﬁi"é’ af'"c%z; Schreme as well as

- examption.

16.23) O.A. No. 4122008 and M.A. No. 5422008 wiv 9(5) of the CAT(EY

Rules, 1986:  The applicants, 2 éf‘%.i‘ii‘ifi‘ihfm are i m”f‘m: worlcing af
Gram s Dak Sevaks in e RMETY i)s;xsmn‘ A;:'caré'mg Ly r;‘seni,, i tarms of

the Recrugtment Rules they are eiigﬁ%)%v-e far promotion r‘s::' Grosp D There are

y ie vsm'zés ﬁ%m:h anaee ot 2&%43;3:-1‘7{}8’?. ‘The postz have not been fijted
up oit regular basis on the ground et clemance of the Scrvening Commities

w sl awated  Approval of the ening Comiltes, accarding to the

‘ _g;;zgﬁca::ts, 58 ot egsential in frese cazow i view of the dee%ssim #:-0OA No.
9?‘?*“.(}63 and 2?7/2{%{;4 av uphotd by e High ‘{i?'fjsx:t m WPC) No.

- 3618/2006 and WP((} :Na 49%%{"‘*‘ 4% Al fi fhe division in GA No.

: 2634 2{386 }ierce this {}A Prayieg far ‘.3 f;;?&ﬁtitﬁﬁ to the respondents

to  conwider the cage ‘ﬁf tre @p‘%s’emm for @ppem%me*n o the

Group T3 posts in accordance with the provisions of the Recmstmeni Rislag



R'eﬁp&;:e‘eﬁis have contested the OA. According to them, there :«3 o Qcape-
“of GBS being promoted to Group 1 as pro romokion would srean pronrotion
from a lower poal in the same hierarchy, as beld by the Apex Court i the
ews of C.C Padwanabhian & (Mhers va ¥ fe'h%. of Fubite Instructson and
others (AR 1981 8C 44y The respondents %s%va fisrther reforved to latter

' dated 1-07-2008 wherein it has bees stared that fhe matier has ) veen referred
o the Ministry for a decizion 4l the highest kevel  Chandigarh Bench Full

Bench mdgment in (GA 1033/2063 hoz alwe been relied upon by the

ragpondanis.
16.25) OA Ne. 42172608 and M4 No. 5552008 {ur 45) of CAT{P) Rales,

1887y: "'i?.e applicants {seves in aumberg) are working a8 Gramm Ok

LAREATE 3.1

Sevaks coming under the admisistrative vontiol m 8.5%. Calrest Division.

¥

e

, According to there, there we a8 many as 18 chear vacancies w Group © posts,

which have st bean fiBed up due to wamt of clearmice from Sercening

Committes, whereas, 33 per vanaus Gecision of the Trivunal aud the High Courdt,

far fitliag up of these poss wider the 2062 Recrudment Rules, fﬁd: a claarance
‘. from scroening committes @v ot required.  Hence, thig OA for a drection to
- the respondents to {3l up the vacansies in Group 13 posts on the bagis of the

Recrutment Rules, 2662 from among GDY

25)CA No. 43212608 and MA No. SS9/200% (wir 4(5) of CAT(P} Rules,

1987y . The  wevenm applicants in this Q4 are working as

Gremin Dak Sevaks comwig under Ose adninistigive centrol of SP.
Ottappalany I_}iv&s&m. Aecording te them, fhere me ag  miany oS

9 clewr  vacancies s {Woup & posis, which  have nof



~3
o

L -

Treen tiikd up due fo want of e?e&*‘nve from Screenmg C-&ﬁim'attee wiiereas,

as per vanous decisicn of the Tribunal aad the High Cowt, for f;i ting ap of
thege pos%s under the 2062 Recrusment Rules, such 2 cieamme from

screeniag committes are not cequied.  Hence, this QA for a direction to the

respondents to £} up the vacancies in Group I posix on the bazis of the ’

Recruitment Rules, 2662 from among GDS.

1626)C A, No. 436/2868 and ML.A. Na. 5742668 s 4(5) of the CAT®)

Rules, 1986: The applicanis, 7 in oumberk are presently

wadciﬁﬁ a5 (ramsis  rak .»..w«ks m the Maveldcara Postal Davision.

| Accm*&mg to %%wm in teims of the Recm:tmzmt Ru;e\ thev are essgsb&e foar

promatmn s {mmp . Thers zre 17 vmmc:es which awe m 2006 and

2&)7. GDS. w‘i‘f’scm}ﬁ are oﬁsmaﬁng on extra costs system in {hess, posts.

‘The posts have not ’;)een ..f'ii'i'red: F-E;;f}':tﬁi regﬁ'%ew" basis on t}zé: :grﬁiix;ii that
‘c}é@ce of the .’:«maﬁmg Committes i s:tii} ﬁw&&%ed. !mbrévﬁ of the
fm%camg Casmnttée acem*dmg to the .;pphmts i niot esvential in these
cieges ity wiews of the decision i OA No. 9}?!28{)? mﬁd {564 as up%:e}d
by the H;g}f Coust in WPy No. 36122006 and W ’i\i,y MNo. 493642006 as
abwe of the dzwsmﬁ s QA Mo, ?_6332{%{56 Heace, this 04 sy f‘af a.
direction ta: the reapondents «.&ﬂ\i&k Q;-e- cave of fh-e gvgsp%i{mts for
appointurent to the Group T pu\o? i apsordanse with the provisions of the
Recruitment Rﬂies. B | |
Resﬁm&mfs hs‘e contested the OA.  According to them,

the natuve  of é&iﬁa&ntmmt of the applicants ae GDS bewg ose of

comtractual  m  nasure, wvida specimen appoiatment order, they do

not figyre in the cadre in which fae Cﬁwﬁp D pﬁ:ﬁ i contatired.



it
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“
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And, promotion from one cadre to o deffereat cadre i not permiscible az per
the daw lasd down bv the Apex Couwrt m the cage of Staiz of F £ ¥ ws shﬁ
R:zm Shamea {1999 SCC (L & 5} 801) Again., as per 165 May 2001

rensorandim, sureemﬁg comittes's aprprmﬁ 15 vasential.

Fov

16 2’?‘: OA Ne. §37/2008 and M A No. 5752608 ulr 45 of the CAT B
Hules 1986 The appitcamts, $ in numbers are presently working as Gramin
$3ak Sevaks i the T%ﬁmvsﬁa Pas:tgci Dayision. Acearding to them, in fermvs of the

Recruitorent Rules {"wy are 33:;4‘;.& *m ﬂfamafmn as Group D, There are §

Y,

VATATCIas w;xm arae w2006 md {,f’),» 4.5 officials are z}i‘fﬁé%aﬁag o
extra costs syw aei3 i iae-ae posts. Thee ﬁﬁzﬁs Save ok been filked up o0 f'e;zuzar
bratix on e gi\)iiﬁ& that clearanss of fhe Seresning {,amfrmeu 5 il avwaited
A;Spmva? é&‘ -ﬂfet -Sf:reeﬁiﬁg Cammsiae, :s:ce:ééﬂg to %}}«3 applicasts, ~'is' a0t
esential in these cases in view of fhe decisian i OA ko. ‘?‘?ﬁf& '§{)3 mid
Y2004, s uphre’ éb,, thre }-}Egﬁ Conrt in WNC) No. 361842666 and WRC) No.
493612606 a¢ also ﬁﬁ"%é divison i {0 'é’éa. 346;"3,9%35. Hence, this OA pm;rmg
for a iks*ez.imﬂ to ‘ha .mpendart« to conswer the cass of the zptﬁtcani‘s for
“zppaénhn-e:;;t to %.e (ﬂ‘m £ posis in éﬁiﬁéﬁiﬁ‘iﬁ;ﬁ with e émv%sié:ts of tire

Recruttmant Rutes

1

16.2 :;{}A Ne. 463/ 2’5?&3' | Pre appbiemd 69 % ozs‘i\mg as Cownin Dak
Sevak Maﬂ }}eiivemr under the ado mistrative contiol of the first sespoadent.
‘He 13 an aspsfmt to Grmm i post iw acuon ‘afwe s:a”nﬁ the provisions of

»

'%}xe m?;és»mt Recmitmmt Rutes, 2007 wide Anneayre "-1 According

to e apphicant, there are 18 clear vacancies _af _Gmfipi? ‘cadre



"n—mmma infiifed ason  30.08-2 A “These have not been £illed up as the

appr'avai' £ da screening comanitt ze m?mmted. Howevar, according to the

- appﬁ;m{?ﬁ, 1 view of the deciion by this Tribunal in (34 No. 977/2603 and

115726684, GA Neo. 901/2003 aad 346/2003, these vacascies nead not have te

- have the approval of the uﬁfEé’i"iﬁg Lammsifae as the same is are required

only for direct f*ecmstmeﬂi 'Z"he dem: ol ‘se Fn&mau has aizo been upleld

by the High Court i WP 2 818, 2#%{%) {iss respract of G‘.A 135/2004) As euch

- tire applicant bax prayed for a dircchion fo the f'espaﬂéeixis; to take suitable

" action for filling up of the vacant p.:%i-s 1 Group  from st of the GRS m
accopdance with tha mles.

Respondents have costested the GIA Accordimy o them, the

apphicant’s datz of birth being December, 1958 he wonld be complet ing 34

-

years by December, 2008. His senrortty in ii}e st of GIS 5343 10 the divicten.

2’87 ‘(‘4

Asthe GBS are oulside the purview of recruitment rules bo departruenial posts,
e aupomt of GIX3 to Group B cannot be considered as promotion. é’sppmva} of
ﬁse ecreem.xg CONIN ﬁ*tee i< absahutely essential in mmné:mc—* with Aﬁre,(m‘e R-1

caram:micafim dated 11 May, 2001. Hence, fie applicant is not entitied to any

reliaf . o : .

H2N0CA Na. 52&;’29&8 and M. .4 Ne. 6552888/ &5 of iﬁtg CAT(}’)
Rules, 1987 : Two applicants have filed this O A, They are at prezent Lerving
as Grarain Dak Sevaks under the 1% Ress;mnéerr-ﬁ_‘,' re. 3r. Superintendent of |
Post Offices, Trivandrum {Nortls). The sentority position of the applicants i
respectivaly 67 and 180 in the July 2005 list vide Annéwure A-1. Taere

are 18 Group D vacancies  available, while fhe nnber  admitted by the



A
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regpondente 18 15, vide AnnexureA-2. These vacancies bave been kept

- unfilled for want of approval by the scréeaiﬁg comusttes. Al these posts
are managed by engaging GDS on mazdoor basis. However, there 1s no need
for :mc}_x clearance %m the screening committes as ‘reld by the Trnbunal
CA No. 9;82:‘2.{}63, §??f2f}83, 11572663 and 34 ;féii{ks.. These vacancses

coutd be filled up in accordanee with e Recruitment Rutes, wdersby 75%

LY )

of the vacapcies would be filled fhom am ongst tha Granvia Dk Sevaks on the
~ hasis of suitability cum samority. Hence thix GA praying for a direction to
the respandants to take smmediate steps to fill up the vacancies as per the
Recrustiment Rules.

—

16.30)04 No. S25/2008 and MA 656/2008 {nir $(5) of the CAT(P) Rules,
s 498%: . . . The aix appheants herein are working 2 Gramin Dak

Sevaks under the Superintendent of Post (ftces, ¥asangode Postal Bivision.

They ars amongss e semor most of fre GIkS. At present there are 8

vacancres  of Uroup D,A which comd be fled up by promwting. the
applacants.  These pests are manned by the G, e on o azdaas
basie. The vecancies have boen %tep(; snfilled on the grouad that screening
committee’s approval hag not been gives, w’h’e’mas' in accondance with the
decisiong in (A No. 9&3.’2{%{}3; 9772003, and 115/2004 - of this Tribunal,
there i€ no need to have the nod mﬁn the Sereening Commiitee ax {hese.
 vacancies are to be filled by way of promotion and screenifig committee’s
r‘ecammz;m%ians ‘are mﬁuir*eé only .fm" fitling up of the post by Drect
Remitmépt In respect of Emaluian Diﬁs&&:, this Tribugal has passed
an order on the above liges in OA No. 346/2005.  Decision of the High

Court of Heralain WP{C } No. 22818/2006 has abso been reforred to. The



- applicants pray for a direction to the respondents to ﬁﬁ.ﬁp the vacancies as per
the 2062 Racruitment Rules from among the Gi}.‘:‘;..

Respondents have contested the TLA. They have contended thar the
contention that the applicants @e semior most amongst the GBS camot be
acceptad as the selection for appaintment to fhe cudre of Group D is mads on the
basig of seatority cum fitness and after hoiding a duly constitited deparimental
?mm.ét}m committee. The eight vacuncees have been kept untitted due to the
fact that the screening comm ftes's recomm2ndations are not 3&‘3&%%-&. As ger
the DOPT OM. dated 16™ May 2001, vacancies iter alia of Group DY cannst bs

| fitied up without clearance from the sercenmg commiftee. Az regards dectsion of
&ré Trobunal and Riés Coust, comphiance has been made on care o case basis
culy and sincr Bre iniruetions o aving Sromsieg eommitine’s Gtesmmce bave
, got bc—én muoddtied, directions have bean scught from the Directorate i view of

the changed scenario consequent to the recent judgments of the CAT/High

Co&r&‘

 1631)0A No. 541/2008 : The appiteant was appomted as ED

. Mait Man wef. 19-09-1991 under fie RMS ‘CT Division, Kozhikode.
| Simce {34-91'-20{38 he has been asked to peffmm the duties of a Group 13
m  HRO, Kazhfibka&e which bz has been performing.  There are as many

| as 2§ clear vacancies ag on 38-04-2008 aner the RS O division,
Kozhikode ﬁﬂithg approval of Qsé Sereening Cominitiee ag .per Ansgexure
A-3 order Bt :apprravs} of tha screenmg commities fs not essenfial

it view of the decisions i a number of css%, 12 3 A No 9(?2320&3,



)
il

9772003 and order tn OA 313/2004. The last onder io order is OA

115/2004 kas alvo been upheld by the High Court in WPE Na. 22818/2006.

‘L’

The Recruitment Rules framed 1 2002 clearly provide for these posts to the
extent of 75% of the vacancies remasninyg unfilied afier sxhansting the Neon

test catoyery, bemg filted up from among the (L5 Hence this G.A.

Respondants have contested the OA They have relied upon the full

 Beach decision of the C handigarhs Bench e GA 10332003 dacided on 28-63-

2005, Ministry of Personnel OM dafed 16® May, 2001 and Ministry of
Communications and 17 OM dated 10-09-2002 to. support their
contention that the vacancies can be filled np only aftar obtaining the screening

comnites’s recomm endattons.

6.32)0& No. 560/2008 and HA No. THS/2068 uir 4(5) of the CAT (P}

Rules. 1988: = The applicimts 5.is numtbers are peesently workisg
as (ramin Dak Sevaks in the Thruvalla Postat Diviston,  According

.\ "

ter them, in torms of e Recruiturant Rules they are eligrble for pfﬁmﬁtéeﬂ
ax Group &, “There are B vacascies which aress i 2004, 2087 and 2008
(DS officials lm\e otficiating o8 extra costs system in these posts
The posts have act been flled up on regular baus on the ground that
clearance of the Seoreening Commiitee s still awmited Approval of the
Scréeniag Comsmittee acconding to the applicanis, is uot egcential s these
cases in view of the decisien in A Ne. 72603 and 277 #2604, as upheld
by the High Cowt in WP{C) No. 36182086 and WP{C) No. 4956/2606 as
also of the divicion in OA No. 26%/2006. Hence, this OA praying for |

a. direction to the respondents to consider tre case of the applicants for
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. appointment to the Group D posts in accordance with the provisions of the

. Recrustment Rules.

16.33) QA Ne. 873/2008: . The applicant i functioning ay Gramin Dak

 Sevak Mait Deliverer, Keezhillan RO under the administrative vantrol of Senior
. Siperintendent of Post Offices, Altva Divicion bis sentority position in the
‘Divisios is 186. Re is an aspirant to Group T po¢t 1 areordmoe with the
Provicions laf fhe relevant Recruitment Rules, 2692 vide Annaxwre. A-1
Accérding to the applicant, there are 8 clear vacancies of Grcup D cade
remaining unfilled as on 30-06-2008. 'These have ot been filled up as the
vap‘pmva} of the screening comiuitiee is awaited However, according ta. the
applicants, it view of the decision by s Tribunal m OA No. 972063 mnd
., (135/2604, (A Mo, 90142003 and 346/2005, these va:mes*s aeed not have to
» ‘hiwe the approval of tire Screening Commiltes as the same is are required only
» 'For'&}reet ‘aerm.n*e-zt The decigron of the Tribunal haz akzo been upheld by the

High Court in WP 22818/2006 {in respaet of GA 1185/2004; A< such the

appricant has prayed for a direction to the respondents to take sustable action for

{ fﬁimg up of the ﬁmt pmfs m Gstmp. D fom out of the G, in aceordance
w:th e m}és. | -
.Res.;.mﬁdmﬁs have contested the G.A.  Acconding io them, The mode
of recruitment to the post of Gmup D s by way of Direef Recrustment and that
with a view to accommodate the GD.S and casual labourers, they are,
against the diredt  secruilment vasancies, ‘inducted’ info the regular posit
s Group D cadre and the same cannot be comstrued as am autama“ﬁc:

entittement for the GI} Sevaks to be ‘prumoted’ te various pests i



Group f.} ﬁm‘irs; They bave rehed upon thie decmoq of the Apex Coust in the
case of CC Padmanabhan and ofhers s Director of Public Instiuctions and
sthers {AIR 154} P 84). Vide onvder dafed Ath July 2601 conplod with order
dated 16 Maylzm’n, instrudiions of the Go;iemmen'r in regard to direct
recantment i< that the same shail be redtrictad to 194 of the total strength in the
entire caci'a,‘_ and in & year only 173 of the vacancies shall be filled up. bv direct
recrusiment and that for this pupose sceening Committes’s recommendations
shnld e obtained The respondents have fusther referved to the decision of the
Apex Court ip Dhyan § mgb vs State of Haryaua {2003} 5CC T L& S 1020,
wherem it was held that when a person 12 given appeinbment by Gﬁ'v‘m‘eﬂt
.mder a scheme, that emloyment ot being part of formal cadro af services of f§zat

-

Government, it s¢ dffioult to boid that the perrod for which an employes

D

readerad bis service under the é:hame shoitid ba comnted for the puposs of
pensionary benefiis, and the respoadents submit diat tﬁe.{-i{}& ARG f.'i_:'iu i tisal
they have a right to be promoted to 4 regutar post.  that the GBS r.?’:“iﬂif’*."jt clatm
prém otion has alsa been reiterated by s*eféfﬁﬁg te the Putl Besch Docision in e
case of Surjit Singh ve Unton of Indiz aad othery, d#mti\,d on 28% %’iarcix ZﬁfJS
| by the Chandigarh Beach, vide ﬁumenure R-2. Agmn, reference has bees mvrbad
o cémmunication dated 10% September, 2002, vide Annexure R-4, wherem 1t is
ctearly stated that GD3S and Casual Labourers and part+ime casual labourers may
be counidered agamst the wacancies for direct recrmtment subject to such

conditions laid down by the Department fiom time fo tupe.



’
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"16.34) G.A. Ne. S?BJZR{)?E aml "bf..‘k \ﬁ. T44/2808 iwr ${5) e;f the {‘AT{P}_

? L v

"Ruiés, .%%8'.'5: The appnmﬁta, 4 i wuhber, ars pf*e:seﬂh ] ﬁeﬁ'mg -as-G.u; Sevaks

m ' sz"im&:{"i Postat D SN i %&mn af. s‘xe &%’émtmenf Rules, ii}ey are
eéigi%%e bor pf’afﬁatim as {3roup i’.‘;’éﬂé al preeant there are 8 %mﬁcée:z under the
' Gest *eqlc«ﬂdv ats, wim,f' .have bae "ept unfiied zmi%zegmm;d that screening
é&nm fi%?.c;.e’ aépmwa: — hem g. en, wheress o ﬁs’:i:‘v;.rf%.ﬁce with e
dacisions GA No. 9772003 and 17342008 of this '}‘ri;:ﬂina}, ag np?ie?d i WP
"‘) 36182 ){}6 ant% 5954 2{3{}6, thers i3 no need io have the nod from the
: ' N . ‘ *
Screenmg Comm iﬁ"e.e ag these vauaicies are to be f‘xl?ef’i by way of pomotios
and scréening rcéf'iAi‘fﬁiﬁ 2e’s fvcemmc& Iations are required onty for Slling up of
&ie post by Disoet Recruitment. Tn re aspect of Hmdioitars Divigion, thes Tribunat
has pass;eégﬁ,aréerm the above lirex i QA ’é}a. 3 6f2€%3‘? -
Resfmnémté frave m%aete:i the LA The mode ef recruitment to

the post of Group D iz by way of Direct Recraitment and that wath 2 view

&5 accommodate the G.D.S. apd cosual labourers, they are, against the
dirget recruitment vacancies, ‘inducted’ info the reguiar post i Grosp 1 cadre
and tite same cannot he condrued as m miﬁma&c entittement fm' the GD

Sevaks to be ‘pmmefed’ !’a vatm:is posis m (xmup Laﬁra 'ﬁie_y have

%

d upon {i'se éez.:gsm ﬁf thre Ape'c Cowt m %ﬁe case of (‘ ?ﬁrﬁmaﬁab%ms and
at'ii'e:}: vE {):rectm' “of }‘ub%ie fnstr cts&m and others {AI? 1981 u(, 6435,
Vide order dated 4th July 2001 coupled with order deted: 16 May 2001,

mstructions: of the Govemmmeant i regard to direct recrutment iz fiat the

same | shall | be resiricted o 1% of  the total  strength in the entire

cadre, and in a year only /37 of the vacanciss shall be filied ugp by direct



necmitmeat and that for this purpose soreenmig Committes’s recommendations
shoutd be shtassed A@*ﬁfﬂfﬁgfj 1w 2605 that one vacancy was cleared
by the sereening committes and ons of the Cramin Dak Savals had been
appointed. 1o so far az e past decisions am cencermed, the respondents have
mplementad such judgments on “cave fv cuse basis oniy alber gethng approval
fom Durecturste.  Pusther, they have refared fo order doted 31-87-3608

wherein i hax been stated that 3 commiblee bas besn sef up fo review the

éptimisatien scheme intrcdu;:e:i vide leter dated 16™ May 2001 and a decision
% the cabmet leval would be taken in thi ‘r.sg;mi The fact of the GDS bemg

grautod s*::w’émee amouat on their becoming Growp D amp;a';rees has aiso baen
spacifred  Agaia, relimice has been placed upon Hre hi%‘ bench éec:ssm of the

,

Chandigarh Bendlt in the case af Surjit Singh vs Union of India decided on 28%

March 2008,

18.35; OA Ne. 558/8% and MA "’"4'3.‘%8 w'r ${5} ﬁf {LA" g Qu}es 1587
Tms applicants have fiked this G A "they are serving as G Sevaks in

Kasargod Division.  According to then, there are & presest & vacancsas of

‘Group D under the 4'® Respondent which mre not being filled vp due to want of
f%%f‘é&‘fd from the Seoreening Comsnttec. | However, the coutention of the
applicants 1¢ that uch a clearance is neot peeded i g case since the vacanciex
-are mot for direct r_ac,mki'mmt as held in & number of cases, such ON Ans.

97H2003, 1152604, 2772004, 346/2004 vic, Hence this 04,

Ragpondents have contested ihe CA. Arcordmg  to  fhem

=

the appointment of (re applicast is onty @ the nature of a



o

"»1 wed RN

%8
“contract and they do st fmus‘a i ‘&se 1eeéergmde 1f the ﬁmranﬁy as (J'tmp Boss
" the antry am* in the eaﬁ:*e Agmu mey have rolied upm thre deciion ﬁf tire Ful}

" Beaiick of the x,hfmdfg.ﬁ; Bemb mn Ga Ea }GJS:‘ 963 Agam, they ‘have

vfefen'e.d to the onier a’éteé' 16% M’an 2001 an& order dated 1 September 20(",2

it

.

Al N ) . -; .,, ‘._', -, i L-.} .
:vsve*ﬁ'ee;y ﬁbami' i_e sm‘zssre. of :;zg}-&mtment and e requienient of screenmg

committae’s c’emce befare e vacancies are ffed up.

16.36)0.A. No. 618/2008 and MA No. 806/2008(Linder Rule 3(5) of CAT(®)

Rules i?&’?}: "'”{'%:e' apphicants are function'inn {fin Envandmm Division
&g casﬂa} imem from  81-67-1992 wxﬂ‘} tmspamw gtatisg  having
beeﬁ grmted from 61-01-1996 vide Annexure A 1 onder. dated 15-53-1996.

“Wide Afmé:xm A-2 order dated 65 -i{}--i 9‘}9 t}:ey were mateti at par with

G‘rodp D personnel. Vide Annexu A 7 orée" dated 3m Marcb i999 in CA
6,-‘1999 Bre mspmémks bad mmm:ﬂ:»‘d thst Hye apputrtmeﬁib to (amup B
pm‘c imid Tre maﬂe fmm caswal iabomers v&ﬂ;f‘tempm status like the

.xppi’imf:: on aii“ basis of lh 24F ;sn:a:iig Recrutirent Rules for the Group B

AP o
B M

pﬂsi‘a i1 *x:scpml eats’

osgmimtém came. into fa;‘ee gss 2%{32: geeﬁﬂ&iﬁg

w
-

ft:i_ whic' 25‘ L oof the vacans ias nga’a FeBAn smié ed :sﬂ;er ;ecm:tment
of nondest eategory emplayees is gives fo casua} tabourere fﬁr their

a‘bem'ptw" and the ﬁr'*ﬁmd of reonutment for fdlmg p :he -vacancies by

Gramin Dak Sevaks and Casual Labourere i velection cum seniority.  As

p¢r Anmnesure C, they are the seator most 'ﬁoﬁg\st the tﬂmpamty

stefus casual lsbovrers. As per Annexure A-4 order duted 37° November

the };()?Tﬁkimrsiﬁ of {,mﬁmamf'#smq ,mzi Irxfaﬁfsat%as Z‘eehfiahgy



-

¥
2007, obtained from the respondents under the Right to information Act,
2665, 3 posts &55 Group 1 vacaicies have arisen in fe 'i‘fimtkém GPG.
There ae in aif 15 vacancies in the Trivandras (North} } tsvision sncluding

the GPO. Sﬂbﬁeﬁfﬁeﬁﬁy; two more vacancies af Trvaudrem (7 arose and

thus thers are i ail 7 vacant posts 2t GPG, Trivandrum.  Fihe above posis
m the entwe Division are filled up, the applicants are sare to be appoted
under their 25% quota. Mon filling up of fhe vacancies is caid to be due to
fact of non r-eceipt of the clearwive from tire Screenm {'3amﬂ;ittﬂcze: as
ﬁecoﬂism; to the mspcﬁ&ents af} the Grosg D posts are direct recruitment.
Huw SVer, mi:s & No. 9772003 and GA 27 ’?,”20- fﬂéd %_}y casuai labourers
of Ko}.%am the above issue had been co&:giti—mt% aned f}re'sma have been
uphald by the High Court in WP 36182006 and OWP 495672006 decided on
227 Rarch 2007. The Tribunal in OAJ“'I‘ 15/2064 afso heid thet approval of
the Screeaﬁrg Committes is niok pacessary i sneh cases, vide Annexure A-S.
Az there bad been s further action by the respondents the applicants have
moved Hig tribunal for a Mim to the mspamieéts to take zmmedsate steps
for pmrriotiﬁg the applicants to Group D as the basis of their running
su?::iority againet one of the exisling vacancies which falls under the 25%
qucéa sat apart for Cﬁéﬂa} Labourers under the Reeruitzent Rules 2002 and
such a promotion be from the date of thew entitlement with ?E‘ﬁ consaquontial

benefits.

b
b
.

'ﬂmugh 0 zome cases reply has pot been h%aé at the tme of
argisients, wimsei for the respondents have dtated that the stand takes in the

reply mt some of the GAs i adopted i @i fre other cazes  where

0 repiy nas ‘been f}%e&, a3 the tegal imwe mvolved is one and the



‘J'..

same andt the Facts as contained in the G.A= are by and Jaige admstted ones.
18 Seater Couasel for the applicants angued in respect of tire legal iesue involved
and other counsal in respact of their cases adopied the same.

.

15, The senjor coinsel, cogently argued tre matter az wuder:-
{a} That the conteations of the 5 dents are not maintamable for, in <o far as th
% That the conteations of the respondents are not mamtamabie for, i %0 1ar as the

aiready stands rejected by the High Coust itself. As sudh, the self same point

canaot be agitated here.

{b)} That even ¥ the ohjections/contentions are maintamable, thiz Tribusal canmel,
after the High Coust has Jecided the issue, deal with five same issue as judicial

discipiine waants that the decisiva of the High Ceurt 53 foliowed by the

2

i€ Y provides, for any vaind reason, thal the fﬁg{&i‘ CTit .be f&-@g&%ﬁi&é by the
respondents and judicial discipline is aiso not h@pcwd if the ".%‘nbana% deals
with the isgire agaimn, then aiso, - the d&eis%an‘ as arived @ the ef&'liei; SCCasion
alone could be passible as the provisions of ihe Rules clearly would go to show

that the posts that are te be filled up by G.1.5. and’or Casuat Labourers do aot

£a4f sndoer Direct Recruthpent

pail Asregands {ay above, the semior counsel arguwed that the case

of the respondents ix that soreening commitiee’s approval v a2 pre-

contention that the posts are to bs filled up by direct Recruitment, the same

S

o dpam . ———
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sequisite for fitling ap the vacancies m Group {3 posts from amongst the GIDLS, and

Casual $Labsurers ag per tie provisions of fiie Recrustment Ritles, as these posts ae

fitted up by direot recruitment ‘'and provisions of Ci¥ic: Memorandum dated 16% May

2001 squarely apply to such posts. Precisaly Hus vas the ssee m the carlier (As,

viz OA No. 977/3003, 1132004, 345/2688 ete., ofthis Trbuaal, which have vividly

daalt with the subject matter and held that soreening commnittes’s approvat i"ai':'f%}%iﬁg
of these posts i Group I je nok required at all.  Once tiiz issne stood conclusively
docidad aot only @ the level of this Tribunal, but even at the High Court level, the
regpondetits cannot be permttted fo reopen the e agam, as ‘cosstructive res-
Gudicats’ stares o their face. A number of decisions have been cited in this regard by
the semior counxel. He hax angued that the finality and conclusiveness of judicial
dec‘gsiaﬁs cannict be tinkered with by siccessive attampts to re-agitate fhe ismre. The
re-opening of mattere which have imeai‘bééﬁ"ﬁﬂju&ia'ateé upon is bared by principies
of res judicata A canse of action whuch reculls n a judgment must jose st sdentity
ang vitality and merged with judsment whes pronounced X eanmof thersfore,

survive fhe judgment or give rise {8 another canse of action on the same facts An

eardier decision may ceem to be mcarvect f (he cowt had acted m ignorance of 2

previous dacision of its own or of 2 coust of a courdinate jurisdiction which covered
the cage before if However, 'a decimion which bas becomé final aad binding on

the parties cancot be 2itacked because of a deficiency of paties or the cowt had not

the benefit of the best agumeat’ & prior decion of the Trbwnal on

séhantical - - facts @hd taw binds the Tribuial on e wime pomls of law 1 a later
case. Thus, these objections are sot maininmmable ~ op the basis of the

principles of comstructive res judicatas -

R B

—r .
.,
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21 As regards {b} above, the senfor cm%n;&ei @gse& that in fact, once the deciston of
the Tﬁbﬁna} haz boen taen up before thv;e H%gi% Court and the High Court has decided
fa issue, the order of e ki dbmax gets fers 19 w :ﬁ'i the jm’ﬁmmt of ihe High Court and

) : ¥
as such, the Tribunal canpot i any event éea}_ﬂ-‘i(’h ‘5?34551#1!'& 3s.§1w agan.  Sudicial
Qisciptine warvants that the 'Tribunal does ol recousider the very wwme 1ssus 43 that
wowld ancuat to 3 .«;tﬁ.;b i appeat over the Jecision of the Fugh Cvart. .ia substantiadte

thix imb of sgument ales, the geaior counve! relead upen & nuntber of dacizions of the

Apex Conrt. ' L

22 - Aseming without accepting that such a f‘acﬁﬁﬂdéf'af{ﬂﬁ i pfs-s'ssbie ti‘xen agam,
. the provisions of the Rules clearly show that the ;_r;gﬁmfl of fitling of the posts by
G D.5. and Casual Lzbzmm‘a I NOT h} Direct Recrustment 4nd consequently, approval
of the screening commitiee is not required. Many decisicas have boen cited by the

geaior Counsel in support of fhris argument. |

23, The cavesraiied upon by the Semsor Coungel are s under- -+
{4} . Bomawenti v. State of Panjaby (3963} 2 SCR 774, wherein it has been held a3

under:-
e bmdmg effect of a decisiin does aot depem% apon w}wmer a
paticudar agammt wus considered thevein of not, gmm&:d that
the point with reference to which argumaat was sibreguently
advanced was aciually decided That poiit has been spemtzm:iy
decided in the three decisions reforrad io abc\m.

. E b} CCE v. Alnoori Tobaces Products {2665} 6 5CC 186, wheren reference was
vited to the following portion:

13 Courfr shound rot p‘aa rafivroe on decisie mx vitinsut discissing as
to how the factud ﬂt;mf.‘e:& fire in with the fact sthualion ef the

: c:fe::isior on wi: ‘ch reliance iz placed. 0.7 servaiions of Conrts are
goither to B rowd as Buckid's 5‘2,@;'.?':;-* por a5 prvistons of « stolitte

wad thet too taken ot of their consest. These abservations must
be read in ihe context in which they uppearto have beer stated.

!
~
:

!
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{c} Union of India v. Arun Kumer Ray, (1586} 1 3£5C 675 :

83

lm.{gfmzﬂxs of courts ame gof iy b construed ox statutes. To

inferpret words, phrases and provigons of @ stakufe, i may

becors necessary far fudges to embark an lengthy discussions Bt

Hre dizcussion is meant (3 mp?mi; ard st to detha. Judges
ivierprel galvies. they do nel irierprd judemerds. interpoel

vaxra snd o g Pagdesn & 1t " 5 o .
7H8 (‘f .uu{o&ru. L#Lll wonisare nolto e e '5"&’:‘:4 wWf stalutes.

oy
"‘ &

In London Graving Duock Lo, itd v. Fostan (4Cw p.768), Lond
e Derrmoit observed: ‘;‘.'Z FR e inD lai,*'.eaw = gyl ted)

“The matter comst, of cowt
the ep;.;.‘m;»:z verde of W ,'Je:,
Act of Parliament and :'“'w- -
wypropriuts tereky, THis iopat to datract feosse t gmar sfpfit
10 he given lo lhe aw;gmge el za.szv need By ! mest
distingulshed fudge...”

-.

to the Eg%lmmg pas’age o that judgment:

IR, Tha affoct of Rude § of the Rules foll to nt considerad By this
Court in twe decisions viz Senior Sugevintendeni, RM.E. v. KV
Copinath o1 Raj Saar v, Uriow of Fredia . The respondent relied
sirougly upon !&e following onservafions rﬂea‘ef in (1972} 3 SCR
353G p. 532: {8CC p. B89, gara 3}

“Thiz provise 83 sub-rde (b however gives the governsmant vs
agdinional pight in that it gives an opdion Io fhe govarrmeal ket
3y reraln e services of the employes HE the expivy of the
seriod of the sotice: ifit o chooses b fermdngie the service at
ary tire it can do so farthwith "By paement to him of a sum
vqmvmanr to the ameunt of kis pay phus cllowances for the
peniod of the notice @ the sz rote af wiich he wag 07 IR ng
them u‘?"f’??x'ﬂ;('f-z.; fk?"fs‘.i‘i' the terpinctan {h Hiz services (‘u, ﬁ.\
the case may e, jfor the pasmx:z e which sack nottes falls dwot
of ape month . AF the righ of repeiiiion, we mgy aoie Shat Hi
operative words of the pro 'sw wre 'the services of any such

;xm"*ﬂzm;:rf servant may e ferminated forthwith by payment’.
o put the sdter in @ rutshell, o be effeckive the terstnation af
the paywent o fhe

sewice has to be simutoneous wilh
ez::p:ia va of whatever i3 dug to Bine e mecd sot pouse o
consider the guostion as to whatl wouid be the effect if there war
a bona fide nusfabv asto ‘ne arount which (s o be paid. The

Rede dows ot fend  itself 3 Hhe fﬂzEIpn’{&“r}k furr. the
tarmination of sewice Z:e,a;me Seclive 4z socn as the order is

sericd on t}z:. govermment .,erm:zt i "nesaecti ve of the ﬁ'drﬁ’?fh’}h us .
.-‘o s'kcw the mympvti L0 £ i i bo be made. I b was Hur
tention ! the jframers of the Bule. the proise

st

1 24 %0 P
wodd  have been  differently worded. AR kaz

Reforence viag invited



Y4

afters boen said thet i “the pravise wosds ured are ploin wnd
unumbiguous, we dre bound 1o £o%5pe thew in Thelr ovdivary

$

senw ] ‘wal nof fo et phun wordz in an Aot of Partianent by
congderarons of poticy, if it be poticy, ar to which sgxds puy
difier and as to which decisions mae vary -

G4 X

This decision was resdored oz Foliruary 58 3975 it was the voiidity of
an order daled September 35, 1968, tarmivating ihe mypondent thereix,
that waa in question in that case. We wordd Kb fo obaerve, with respect,
that the awendment brought info Rule SEMb), with effect from May 1,
1555 escaped the notice of the Bench thai decided that vose. The crior
was subseguently vorrected by asother Hench of iz Court in the

o
r

dovistos in Raf Kumar v. Dnion of Sndie, by stefing: [5CCp. 3, pera 5,
SCC{L&Sip 199 para 2]

-

“The affect of this anwemdnont is thot on May 3, 15955, as
alse an Juse 15, 1971, the date an whick the appollant s
services were terminated forthwith it was not obiigatory
&y pay b him @ sum equivalant fo Hw amount of #is pay
und allowances for the period of the notice ot ke paie &t
which ke was drawing them immediately before the

- terninalion of the services or ox the case may be fr the

- periad By which such notice falis short. Tha goverfiment =~
gervanl corerned is oy entitled fo chdm the suss -

herein before mentioned. Itz offect iz that Bw decigon of

[radd

this Court in Gopinalh case’ isao longer good lew Trere
S g of Bio v Tin do o semrdisd it By m bh %ot snm e
i5 no doult that this vde is & wilid nile Because it 1 wow

T 2 % 1 - . 3 g, 3, iR a £
Wik Estehnirad Fal mons shzde wsdes e pnwz‘s.s B
Appipts 200 Al the O Py ST SOPE SO S S
Article 209 of the Comstitutios are legislative in chavesier
cvoed bheospanfindnn move Py mierner codFinord fia sanr o wmepiserbiepiafay H
aeid Er"'.'a:..’é';‘nfhe. Tl 78 ZRVen & 1‘ 2ol i retrsTweciRety,

- el Fy -

{2} State of Bikar v. Koltica Keeer, {2893} 5 8CC b, & page 453 -

3 2 e B - e g3 . F oy G e .. PR "';:l-_‘ L. -
4 The reason whick hez been nlicated o qodd that e da UG A8 e

case of Rawdkrit Sngh  waz per inourian iv that i 8id mot consider
the guesiion a3 to whether the C i

SR ARFORIGS AR CONME
of Lmited furiadiction or rot. Hence, an observation wax sade that

the civil coust while disposing of. :.mf: gfter revived of their

Jurigdiction at the end of consclidation proceedings would mevely
pass o decre in e of decision of e Consobidation Authority. I
ix vhierved this cises wheve jurisdiction of the cvil court is pot
barred in terms of Section 4B) ur Section 37 of the Act, “the civil
court cannot pass a decree only in ferms of decision af e
Consolidation. Autherities”™ afier revivel of the sull. Whatever has
beer held or observed in  the cose of Rawderit Singh may not
eupeer fe be correct or muy zewm I be  gpabst fhe
provisions of the At but  thar wouid rot be ¢ valid
ground to_haold that the carfier  judement wx . rendered




@
(%]

per incuriam or that deciston woukd sof be bismling on f*‘)‘z’ Berchofa
coordingle prisdetion. in respect of other painis po refarexce bhas
heas e ko e Fadl Benok decision of Randesd) u.;rzg& .

th

& iy ﬁilit..":"&fiﬁ' Wl gLy etamine ux RO iv whot citumthinces @
a‘e isien can be constdored o Bave been rendored per ipcusiem In

Hulsbury ‘s Laws of England (4th Bdr.} Val. &4: dfudement ¢ and Orders
Judicid Decisions as Authorities {op. 29798 'mm 578 v flrd it
phserved aimu,;er IRCRFanm g jf-u QS '

“A deciston iz gives per iscurian v Kw oot s acted
ignorarce of pm’fm "i.:faﬁ ol its own oF gl @ conel of
conrdizate jurisdiction which covered the cose before &, in
which casas i must decide witich case o foftow [ or when it
has acted in ignorance of ¢ House of "Lovds <2’-wessw1. in uwsc!a
cuse # pust follow that decicior; or when the Jecizion iz
sivan is ;fgm)mm"v &f B tosms of o Satule or rie fuv:.!z;?.
Hatulory frrce. A decision shovid net be tredtsd as given per
tncuriam, howewer, siooly b w af @ defciency of parties,
wuse the court ?zéz:i sof tie Benefit of the best argunmrnt
u 27 ¢ 0&."”’4‘5& #le Iu‘z only casex in s Wu‘f tﬁ”"é.ﬂ

igrorerce CF some inconsis »"-e"' sHguie or z"}*'i'zf'm;g @t
i sfw it of e Court L’_‘,)'m:;; fiex
PrEVIONT decision of the Houee of Lords the Court of o

renst Jokow it previcis |for.!..t.m.du vl loave the Howse -‘-);‘

Lam’s fo muzfy Hre wedstahe -

fard Godasd, O is Huddersfioid Podos Autborities cawe obveread
thei wheve & caSe oF siebye Bud net Beskn Browgdl lo Pe cied’y
attention end the court gave the decision in iguoranse or zcw’m C5p
of the axidence o ':‘}; P Co or gdabde, i W idd be @ docision venderad in
perincusmam '

-y

e ow decision of Bis Coust mopartad i Gove o AP« B

=

b

P
B

uyangrayans: Bapr it 2as beer held as ﬂ:sl!mos SO g, 204405, para

»Et

“The sule aj}xzr fucunions con e applicd whens @ const
onits Lo eonsider & binding precedent of the save conrs
1 the suparior cowt renderad on the supe isswe or

wfrpre g oot omits ko consider oy stobde while

deciding that issue. .. We, therefore, fing that the mide of

'7?" incriGrn casnor he rr'ﬁ’ﬁ‘l-’{f in £ }’ (3 "‘?"i SO Case

Adorenver, & case cunsoi I referred fo g a:ﬁmw Borch
on mere aring of @ party. A decislon by Ivo m«z& ¢ Bin
a Hnding ef”?rf on anofher coordincie Fench of bwo

Judses wlvss it is demonstrated thet the sabd decisien

by any subsequent chinge ;;r. sw or decizios ceases o

faying Jdovwn a correct law”



Be

7. Zecording to Hie above zieci.fia};x. a e:i‘azcé:riaﬁ af the poordisate Ea?iza:}‘z )
may be said o have ceased o begood law.onl z,' $fitin g mw? m{zz it
due to any sua"a"“enr c?z itge ! in Za

{2} Sepdt of me bf*s;,aw P&. Rsz;a? i { ’)"" é{f” ' %, regmding

§

«zammaa&& ot S - S

& I &5 Hhus chear Bt s wxir deperbrenhed as‘w:.‘ 8 not a
casual worker byt he .I:'J s @ posd 1&'»“3/39? 1he Qefmin ;‘:.*sw‘._' ZESC
contral of fe Eate. It s ang ;r:*err frowe fhe ndes “‘wf e

x-::?{aim'"“% af o 9xfm:f serianiy apont isin a post which - -

axigs “apart from” e ;kﬂrm;‘;; ;:fsim GGppens “‘-1.;,;.?
pasticidar Hme. Though such a :mxt X cnisida dheon

vl menvoes, thar {' is o douht iz e st usder e f
The IFE?"C\; G* @ Civid 'm?w Iaid down =
"'é'.dm’r? Dutte case are cie*agﬁ{; stz

xINE uc"*& ’I.’i?:’r?&'; GICHER.

R e .
e Lowest iv B ‘;’ir"i‘i"!»
2

) in the case of He

5 &0 Padmanablian v. Birector of Fubliv Ingructions, 1988 A@

SCT 658

S._Pfa*f;.w!y : ix tim.:u f;mz’ i chruse {15} of Rude 2 of m A.mzi:. :
>

Late end Suhordivats florvicns RBudes, i958 .
"o - Y-S
Promotas’ sy ;,:\ i awmw‘*fvwzz ig-)‘a seieT f g
categary or ;_,éaﬁ’é. of u sewice ar & closs of semvice in &
kigher category or grade af Sich serdics o class.”
. Phis defieiting Sully corforms S é?.';'_ SEHUNE n a'aw.w? =
b ; oad inordinary parlance aid dlso as @ term Senfle o ed in

cases invoiving service laws. Acm'mire toitap 'wrsafz .ﬁreec‘c' holding ¢
podt would have a promotion if ke iz appoisted o e e Sast wiHch
scEgies either af the following hwe cow f.f,r:er‘.s; mwév—w'

2.,

{:/ that e pew post is in a fieher A"i“*’.iégii'_’} )
class of service;

.

{15} dea seve past carriosa k gifgrgﬂm?e #e Her sasas m?mia:a er Class

6. Jtiz common ground ot e parties Hes i the instant ose
the twg posts & long 1o the. some sewice oF Gigss cf' £wsc¢

’72 ’Ff'g Ere above £agE, | &é‘fﬁj‘g S’E’, B b § visd K¥iaw that the

.zpv winiment of un HS4 r the poast of av S5O swoudd e o
proration !i, ard ouly if— '

DG .
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i

{8} S post of an ARO ixnfa higher catepory g!,u‘ afes A

=

{5} e post af an ABD carries « igher graide S tuct of ar BEA™

i czae m‘ wither m Hreaw conditions Bvis 55 n‘,.: Hed the ¢ srRl et vt a}f
&n H3A o the podt of ar 4FQ would e 4 peevwption within the
mearing O the dewse abave repradicad.

y 5 }?ag?:m':z Kurugv. V. Anathedaestart, {5007 % 5C ¢ 3 Ty,

- ir: Nbinadhive Byazch v Nvaw Susdur Baldar Buir Sorddin -

z}él'::@wed a3 ,ﬂolfows:

It constraing o stotek i 3.;' not <6 .{Béa’:"k "FS}“ ot

roceed upom the ax am;zuw {842 the lepisinture bos fmde
¢ mistwe ard evan i Hhase is zome defect e Bre

7

pezmseofogy wsed by the legiclegure, the court w"'m: A0
the dufective phm..uzg ot ur At or @il and amend, or iy
corstruckion, make ue e,{sfz{mmcgc.- which am fof in tha
tg’. LAY

8. I attempt is made in this owse to @id or subtract ay word 3

i& enly gfior reading s.ne D0 DrOVIlons £ } e Psf.e-‘* ha,rm-,smau;cis?
l‘;ﬁ? f""u’!f Fet7t)4 27&— avfieved ’n"nu-mf n'. ¥ CF 'f:; ¥ t.?)( e

provisions of Bw Ack ar the Pudde

"J'Cuf@?r uf"’hi was o ;}' Gvide PRRECH

regciing stalf, mr f_w SRt ﬁf“m"mﬁ'r veavidad B
ouek foatians "

- .. .,
s, rf s alrs {.';“f

f%f} Swte of Rajastiuan v. Foteh €hend Soni, {1 $96} 1 8T 5621 -

The High Court, in our opimion, was sad right in holding that

promolion can only be fo a higher post in the Service and appoistwast

to a higher scale of en afficer holding frze suie post doe's aot canstitite

Fromotion. s the fiterad sapse w wond promoke” mews “to advanes
!0 & higher pegition, grade, or f&cxﬁ;&r . S glze promation’ means
“acdvancenwrt ar preferment in honour, a‘wmt;. ek, or gmd“e ' guee‘
Webstor’s Comprehengive DicBangry, Intornafiod B, p.300%;
‘Promotion” thus v only covers advancement to .&‘g:‘zar pasition or
rank bt also i ?:'hie alvancenwnt o a kigher grode. In service ;‘.w;
W Ha axprosst nn..,u!m'} bz bowns fmiv*"&xu i e wislor somes
and it has bmn held that “promolion can be either to ¢ higher pa

e o fo a Righer gost”.
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Pl
> 2 o % Iy psad
worelariat e § ;;pzm we }:.'v:r.)—.iw) wid ot e

ﬁff;&'sﬁm? in tur vl
of the recovamendalions of the Scovnd Pay Commisaion aunoinlis

i
s + 1 . . - o F T RE Py?
l::;«:" zfzé' L&n_m sment ot ladia the scules were revisad md‘ 258 af ¢

B fm La :‘ Mobhen Deb v. Tnion of J:a:ar- the poy scafe of ol He
- _
&

iared in the Neduciion Grade i fhe soie g}‘ Rz JISG-300 and
wued in the old pay scals of Re S2180. For the purpose af
e ?t"s £FCHE uruur ?1'0".'.\;‘\. [#d ‘tr(x’f FRIX #}f{h“ TEN tf crz'('b.-'i' "".;7:(}
in B _ami hasr ?K‘fl‘ oy for B E.Iz‘-'? witon Grads. The

[ 2% 3
tnihe S 1 the pisd SR SCAE

D - 5 Mgy E
Eve mf tipre '-“:'"2‘-'6'

STSEFVET LK

y 3,
Iraide 5 ;— z?m:. AL

e SECCOMTS t’?f )

Gy E g:a‘.' G ORI f 113
‘mromotions shanghd ab b i }w AN..wp:'tf !

ot
G 7 F3¢4 }3?\:‘&(’?{ .té(l.?ﬂi»sﬂ 53
-:i?:i?v:t}in{ v..u‘”'wt&‘ T EFR, fnru

s

o Cowet book #* aj Hr K

of wxme of the Assisiants 1 the Selection
::'zmz-,v;';w"z“ whch z‘;;' ane of the two or Siree priscighes of pro -
sdoly gocopied in Bhe administration the cregiion of
E_«L? ciion Grade r L?*e' categers ».’;,f' ;‘as'*i'sr:;:;zts »‘eas: nof open G
chdlonee. 1ottt case, Hw Coust fed prn sfind o Hhe Basis that e
appoivimant 1o the hisher grede zammmm{ 0 pmmszzm

R L T S
l?;{,'-'b e 3 N

24 Counsel for t ..e re‘xpmaessh angued thot Jaw does provide for reconsiderntion of an |
immie alrowdy decided, though & i« an ewceplion ré the gemeral primes 'ie A for
xample, when a judgmest s rendered per éﬁtﬂfi{sﬁi, the smme seed ool be
conswderad ax precedent.  Agmm, doctrine of subsifentie i3 ot another gateway to

dagrart from precedent. The counsel arpued that e Gravus Dald Sevaks, do hold a

sy viiil services {as per the decision

civil post but, suck a post ix outside e rop
of the Apax Cowst 1 the case of P Rajamma, {mpiz}; Frepce,  they cannof
claim any promotion to the postof Coowp I smee the post they otd  do
sot  fal within the hierachy of service o the Postal Jepmm*m. CThe case of
casuat yabvor 1% 2tilh wonse ax ey do not bold any _cév’s} post at .43;. ¥4 13 drate that
sromotion 1§ gemerally ﬂﬁi‘;érst-emd to mean appuiniment of a parson of any category

or grada of a service or a class of service to alngher category or grade of such



L

&

gervice or class  JAS

l‘l

to the axigtence of n Depmimenial fromotion Committee, the

coungel argued that a mere constiution of Depurtmrental Promotion Commsittee

pr

canaol conclude the sseue that the appeminzent of GUS or Casual Labonr s one of

promotion.  Rec ent Rules az a whole should be conmidersd ad they are slear
that vecanvses agamst which the GDS and Casual Labourers are consicered are

7%,

vacancres for duect recruttment and pothing elge. Thore 12 wo guata vt apart for
direct recruiment and direct reausent it resorted to anly (o the event of ei:g&sh}e
candidaies not found to il up thre posts from the other categories an erated therea.
Meraly becauge of respandents’ farhure to chalionge the sarlier judpm ents, dopartiient
would not be bared from resisting sibsaquent cases invoiving sumidar isus of

challenging subsaguent judgments realizing the saousmess and the magmitude of

s of ds finanaial snphivations.

25, o support of the contention, the leamad counsel for the respandents reired upon

the following judgarents:-

{ay C.0. Padaranablon and Others v Deeckor of Pablie Instractions & (e {AIR
1981 SC 84}

(b} Darector Gegeral Bice Research Instidude v ¥ M. Do {ATR 1985 50 122
RS

{c) Superintondant of Pout Offces w PX. Ramnma {1973 800374

{d} Union of India @m@d ofhers vs Kanseshwa Pravad, {3298 3CC (L&53 447
{e) Union of india ancl another ve 8.5, Ranasde (198554 sec 162

{y Jndgnwai dated 14° N wember, 2008 m OF € Wo. 16905 m the cape of PP.C
Hawan: and athorz v 1T awﬁ ¢findia and sfhors.

'ai 2.3 ;skk:’z.'a {Rem} ¥s Gmﬂeﬁmxa::: of iudm {2066 11 BOC 108

‘Taral

{1} Yason of :ha ve ALK Gangols {20673 6 SCC

it

56



199
gy Stata of UP v %;.rmhahcq'mﬁ i,uemi {19914 5CC 139

zm.'; 1

5\} ".«ﬁmmspw {‘arpﬁmhm of Dratlai v Giernos Kanar { 1339) S0

{1} B. ShamaRas w7 of Pondichery AIR E%" SC 1488
{m . Bargavan Piltat v Stabe of Korwda {20045 13 8CC 217

..,.
]
w
r:l
s

{n} State of Haryana and ofhers ve AGA Manggemeant Servicas Lid (20085 §

L
{~3
1

18 Argunients were hewd and Jocaments penmed. Uowive! for respoidents in GA Ne.

5231708 has also submistted o witten agnment, which as wieo been seanmed frough

27 Admitiedly, the relevant Recruitavent Rule hos once undergone « mdicial serutiay

e High Conrt, has ales nut been challanged by

the Department bators the Apex Court. fo other words, tre dacmm as raﬁderw% by the

Hhigh Cowrt o athanred Ginality. Ao that decigion is that for Ft%ﬁf‘g up the vasancies in

.,

{"imsfp o pﬁ'sh: ‘_ﬁ}msz_f}x.,ihe G135 and Casua! Labuurers, clearapoe from the Sereemng
commites is siot 2 gx*e-s’eqmsxta. I}mk:f these circunystances, sommsily i should be held

» ?@mf ??:r'* tesue 0o %m;zzerm s inteprr Howsver, since, the counse! for the vespondents

N

has relied upon certara dactrin 788, @ as well ax and sthatio i

a3

cannot be poseible to dianize the case of the applicants 15 2 sigle sentence it e

respondents are prectuded to contend here that fre method of recruitmient i the  case

of GEXS or Cagund lubour 1s not one of promotios but oniv o sort  of an sdaetion,

resembling the same colow as of a direct reoradment. AL fhe  wame tswre,  the

3

resistance by e applicants that judierd disciphme wavants that this it ouna does



R
st reconsrler the case 43 the same would nrean sithing in anpea% aganst the jt;@ment
of a superior court aleo cannst be Jost sight of Hesnce, in orderto anive at a decizion
it respect of thuse CLAsg, the following subdantial question: of taw are to be

eangstnad-

Whother the doctuine ei ‘rog-fudicata’ ofF “comstuciive rag-fadiqzht’ oF stare
deciziz wonid apply in these batch matters,

X2

b} Whether the respundents are barred from rasing tee veif sanve contentions on
the same legal poini, which stands conchuded by virlue of *iae judgment of the
High Court? In other words, do the respondents enyoy  ‘any v right to st nght
what {according to them) was said weongly 1 the past’ '

e} Whether the eartrer judgment ishit Ly doctrine of perfrcurians”
&3 Whother the eartier judgmest ihit by doctrine of sub-silwstin?

e} To succeed in these O.As, whether it s sulficrent for the appircanis to prove fhat
the appointment in question is one ‘nat fallag uader diroet recruitment’?

£ YWhetherthe intovent falls ander prom olioa?
_ 3
£} i ot under prometion, whether i aopaintment falls usder the category of
direst rocrutimemnt” o

by ¥ t’ﬁe <raracter of appomtnrent v:k}a-: o it i estver for prouotion o for direct
recyuitment, bow to hold the character of this sppointment?

Hven ﬁ ﬁ:e s&m&ﬂﬁe‘z of rm-ff.dfa"am u k‘t}ft:s’{r"‘t“ﬂ W m,,-z’aﬁfa"um or shires
decisiz do pet apply, whether # would be appropy iate for the Trbuual to arive
& z dd¥erent conclusion than the one already armived 2 by it and up-held by the
High Court. In ofher words, whethber a decision deviding from the sarier
decisions would be within the judicial discipling of the Tribunal?

we
S

28. Discussion on the above gquestions camnot but be with reference to the
sobmissions made by the parties and the decisions of the supenior Courtx. The same are

considerad in the succeading paragruphs.
LY i

. Answer to Questions {3} {(¢) and (d)
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39, '}he salevant mile relating fe recruitorent to group pﬁ'\éx as oo atained in the
Recruitnrent Ruleg, 2602 aofslied on 23-01-2062 has been subjected to _SMﬁﬁ}'.i’ip{a the
High Coust 'iev:?i. ,&cézra%iﬁg to the decssron, Bereening Committes’s recommendation is-
ﬁ.ﬁf easeﬁm} gittce the method of recrutintent iz one of pmme%um for wiich wuch a

dem‘.m».e from Scrmening Committae i3 pot a pre-reqssite. }a view of the above, the

(%

genera nule 15 Yo follow the eadter deaisron o the facts ara aiike’. 1 lios hoon heid in fre

case of }kzdnm Binglh v. Stete af Prsgiob, (1979} 2 300 727, avunder:-

“Fha: root of the doctrine of pracedunt iz Hat aﬁifce vases st Se degided

 &fike Onlythen it iz possibie to envure .,mf the conurl Bounsd By @ provsons
cuse decides the new cuse in the same valy as ch. ather caurt would have
devidad it.”

3. At the same tim e, yet anather question wises. In Distrilutors (Burada) (P} Ltd

ni of India (1986} 1 SCE £3, the Supreme Court had observed as under:-

“ackzos, J who said fe Ris dizsenting aplboe in Massochusetts v.
. Vpited Shwtex T see ne reasose wiy § Siautd be conscioudy wrong
o . . igday because I was unconsdoisly wrang yesterdig.” Lovd Denning
- adso watd fo the same effect when he observed in Ostinwe v Austrabion
Abuad Provident Society @ “The docirine of precedent dees sot
wmpe! Your Lms!s!ups 12 folfaw the weong poth 288l pou ﬁJI aver
he edge of the Giff " Emphusic suppliedt

oo

34 “Re jmf'mm” # iz observed in {ﬁr;u. Jesiz, {\rm 34, p. 743) “te asule of universal

hw penadzqg avery '«e}} regulated system: of jurisprisdesice, and is pul upon two
i gmﬁntis:, embaodied in vartous manimsof the  common faw [ e eone, public pé}écjr and
ﬁécessitg.f wtm'h makes it to the iaterest of the State that there should %;;ém

end to ltigalion — interast npublicas ut sit finis Bitws, the aﬁtex‘, the ‘mt%«&isp |

oit the mdivederd that be dould be vewed fwtce Sor the same oauge —
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ren debet bis vexari pro eadem coun”.  {(Quoted @ the judgment by the Apex

Cowt i 2oryoo v, Stete of P, §1982; 1 8CR 374
320 Cosstructive Res judicata 18 providesd for w: Explanafion ;{.‘ to Sew 11 of the

[T o4 K S L S Ty PSS . s ‘e
Explunation V1 provides taet shere
w?n; {"f. isnad

respeci of & mh.:f riphi or of a pr
themselves and athers. all persans infe & i stk vight shal, for t?&;
pposis af His zwnuxz, “be despmd 5 ¢ ,.mw wder Hw persans s
liigating, J1 iz cleay that Section 11 v 13 Enplandion ¥l s&,dsm
the result that « decree passed in s ';’”z‘zfazf.xu by persons to wWhich
Axgéarations Vi appiies wifi bur furthes cinins by persons inferasid in
the same right in r'fwccf af which the pricr mdl hed been indituleq.
Explanation V1 thus ilustrates ome o constructive res padicata”™

{8ee Ahmod Ades Saif v. M.E Malivi {19641 2 SCR 647 %,

E;

Pl s .
pensons Shgate Somy fda s
1 in common for

33.  BDocirine of Sture Deckdds {to stand by past decisions) 18 that where a ntle hax
become saeitiad imw it 19 to be followed althonsh some possible moonvenisnce may grow
from a strict cheavance of it, of although a atisfactury reason is weanting, or although
e ;‘mmzpie wnd die policy of the nde may be qu-estimefi. Under Stare Decisis Rule, a
principle of taw which has become settied by a weries of devisions generally followed m
sin e oases. This rule isbasad on expediency and p&%@%%a fm%iey’ annd although gererally
'it shouid be stricit 3' adhrered o by the Courts, i s not universally :tpg&%icﬁ%ﬁa. This mie
of share dacisig 18 not %o inflextble as to precluds 4 departure ﬁzmm&m 1 any case, &:t
2 ép&%wmm must pe detenmined m each vase by the dssoretron of the court ami
pz."evions‘f_iacisimg siiould ot be fﬁ-ﬁfmaaﬁ to the extent thai ewor may be pe#pehm*wtt

and gnewm Mnﬂg may resui. {See %akw% s Manbhar AR B3R 5T ‘};S,

33, Tae  striking difference bebweon Docinee of Hes judicale asd

doctinz of S PDecigisis that the fwmer applies fo the decision n (he
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.t’iispiic& while later operates a8 to the rule of faw wvolved T Judiceta normally
hinds only the ;mtts.,s to iha litigation, white Stanr Dauisis bends everyone, induding
those wiho camo before the courts m other cases.  Res jodrouia spplses to ait the
couits, whike Stm. i%;‘,citﬁﬁ e &»mﬁgéﬁ e ﬁ;.vaf'm;&é omiy by the decisionz oﬁ tise
fnghier cowrts. Share decisis aperates & vava.
25 In gatéaé .ém.};zzxuﬁzét e f..&i v. 3* fe rs_f fzz?mr {i: }"?5) '{' 662 the Apax

Cort has ohsarved ag aader:-
fn Hertr v, W) aidmuor (218 UGS 205} Mr Justice Luston sbesrved:

“The rde of sture dectds, Pough o koding fo awmi::fwa:jf ard
wniformity of decision, is vt m.flmb!e Whether it shall be Jollowed
ar departed from is a question erfirely within the dizcretion of the

Cooust, which ogain iz eddled wpew to a::.vz.-.dv a question ance

24, Mr Justive Brandeis white delivering hits dissenting opinion’in Hushingfon V.
- Dewgen £0p, {264 United Stabes 219} thus capressrd hansell with svgawrd to the
. [ropriety upen fe part of the Su:sreme Court of depatting Hrom its eardier
dnetrmes if ;t Has some to cousider rose m.emaes WS BFFCRUDURT

“iae é“.*ﬁm of sture decisiy sheald not defer ug Som overmdmg
that guse snd those which follaw i, The desivious 2 vocent ages. R
T » Thoy ave not besn uvqurasved . They have nst oeated z vule of
: - uropesty aound whish vedted intevesty e ohidered Z’%::A wiiect
o T sc;eiy maiters of & ransfory nwuce. Du the other wand, they aitect
e sericusty the lives of men, women, md z&:iici:*aﬁ, and z}w gﬁiiera}
‘ wellars, Stare decizis is c«r"'"ari‘éy 2 wise rale of acticn. Byt & iz not
a universal, inexorabie command The indances in Widt:h tie Cott
has diwsparded s adeonifon are muny.”

QI
S

25. The same tearnad Judge Iu a diszenting opivion s Dovid Burmat v, Coronado
i & Gax Cw:zmy-j‘ U5 393) re;zammd '*"z anie povition in fhe manser
toliowing: Lo e

“Otame dacisic i nu& likce the nude of Am fudicety, 2 universal

wmenorzble commend”

i

Adter qroting the passage from the judgmest of Mr Jostics Luston i
Heriz . Woodnmani 1612 A0 I07) abovwe gited i!rw baned Judse
proceaded:

LT ROr WO NN
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“Ware decisis s ssnally the wise policy, because in most matfers it
is more importapt that the apnlicable rule of law be seitled than that
- it be settled right. ... This is commonly true even where the errorisa -
matter of sertous comcemn, provided carection can be had by
legislation. But in cases involving the Fedoral Copstitation, whers
correctton through legistative action iz practically impossibie, this
Court haw offen overruled #e earlier decisions. The Cowrt bews to
the lewsons of oxperence amd the fores of beftwr reasoning,
recognizing that the process of 4ial and arvor, so frutisl in the
phiysical sciences, is appropriate alas m the judiciat functicn. ..
Recentiy, it overruied sevord leadivg cases, when i concluded that
the Stwes should not have been permitted to exercise powers of
taxation which it had themtofors resuutedly sanctioned tn cavex

involving the Federal Constftulion the position «f thiz Cowt i
unlike that of the highess court of Eugland, whave the palicy of stare
Javists was Formntated and 18 strvetly applied to all clasves of caver.
Parlaament i fiee i cqeyect any judicial evor: and the remedy may
be prompily invoked™” '

35, In the mstant cave, alt that we have to see is whether the docirine of dore

decisis applies and if yo, whether the case comes within the exvepted category ie.

whtther it conld be deparied from.

37 Cihe legad point acgued by the counsel Sor the respondents 3 the dodrine of sub
sélestio. Relsance hisn been placed by the counsel for the respondents to the case of
Mumcipai Corporation of Dethi ve Cuman Kaur {19893 1 8CC 193 and Stake of 1P va

Syathetios and Chemeals {1991 § 8CT

13, ’ﬂ M cipat {i'tir;xz. af Bellii v. Gurvam Laus, {19893 1 SCE 182, the Apex

Court has beld ag under: -

11 Prosovanconaends of baw, which ere nat part of Hie mtlo decidendi
wura classeq sy obitey dicta god sre vod apthoriialive, With ol respect

to the learned Judge who passed the order in Jamne Dus case end to
the laarned Sudsy who ggredd with hive e cannot concede that 1his

~
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i8¢
edy vy L Lot s bowed. o follow i I8 waes deliwire J withond wrgasant,
v M o
, withows f‘d,'e?em»’ in ke rélevani proviaons of the &ci conferving
‘ 3
| EXPPISS power wz the Mw:'czpal ( ."m}fm‘wn a r:. '*f rerzoved of

. ERCFOLCInERIE jrs:s*:f ény putdic piawe ite pe 'émt'*"v o ik
- a’éi‘lu 3. and Withow! gny Citation of u;ﬂbﬁui e f*t&,w‘m g!:', W do not
- "mm‘&—: Er ) uz‘é:'}lx}l’a Yhe decision of the High Ot i‘éfaw.,e. it seerny
16 wi thud itis verong in principie and st Z;g Jestified b the lerms
o "the neievent DrOvisicns. A decision shomild e treated a.:.; Fiven pep
1?‘0’5!’5&2}?" Wﬁ(’?" it iy giver in ighoruege oF ‘the 3&'?’??»5’:37 o ‘*:& sle oF L’f
r,b' rulg a”s'v'!'g the force of a4 staiate. Do far af 18e aé‘der, ROV, HO
iy s 7 wag. adi) ressed 10 the coud on the guéstion wheilide or not
any difeciion could properly be e L(m‘;fwﬂmg the humicipal
. Corondion o construt a stall ot iz, 'vzzr}w_fe Site of a puverent
- n“gﬁ.zs'.’.l‘fér Professor P Fitzeeridd, eazm; of the Sulmond of
Jurisprudence, 13th edn. exuiwm the wmwz of sub Sﬁénfm a p.
}33 in these words

. A Jecision passes sub stentic, i the teciwsicel sense Hhat
has come 10 be aftached 1o that phrase, wher ihe mr!aaziwr
poirt of law involved in the decision s not perceived by the

LOuIt BF prﬁwm’ 15 i3 pund. The Coul miey consCiousiy
dycide I8 juveur of one party because of point &, which it
Congideny a;r.;'d prosoies wpol. 1 suly be shooen, Rovever,
that logically the conet show 'az af hawve decided in fave ms:s;f’
e patrticudar party unless & giso decided point B in Ais

e Javmzr.. But point B vius m,t rgaam or considered by the
' court. In suoh crounstances, although poirt. B was
logically involved in the fasts and uuzmmgh the case bod o
3 «am outoony, the decision 13 not an authorly ok j"v.:!"f
- B Point B is said to puss suk silentio,

22

X
o
!:‘.

12 h' Gerard s Worth of Pariz I6d {4} the ondy putm argf.zezﬁ" WS Ol
- the guestion of priovity of the cluimant s deld. and, on this arowment
. being heard the court granted the onler. Yo consideration wes
":'r: v i s*w g‘wzmon whether ¢ garsishesz vmer condld :m,peri v be
e o an account standing tn the nere aj the liguidator. When,
e refre, this very goint vaas argugd in & subsequent case beidve the
Court of dppeal in Lancasier Motor Co. {Londoni Lid. v. Bremitk
Lid, the court held jisdy not bound by its previcus decision, Sie
Wilfrid Greere, M2, soid that he conddd nat help thinking that the
point row puved Bad beas x;;’s:f{iéserwdv Buszed b stlentic by
ectirsed In order that the point of substace wigh? be decided. He
sit on 10 suy that the poist sz::w! to be decided by the earlier CoRtt

" wordy u? ‘the mile ard witho any cltegion of &lﬁﬁf'«"’“’ it vl ned
.bmdmg and would not be foliowed, Precedants sl silertios and
Without argumert are of ro momart, This e has ever since fen
Jollowed. ()ﬂe of the :.}uer RUSORS for the docirine of precedeni i
thet a matter that has ehce been f.ui!; argved died declded sheidd net
be allowed o be reopered. The weight accorded to dicta varies w‘!)"z
the ipe of dictim. Merve casucd a%m:' cSIOnS corry ro welght at all.
Not every pa;ssmg axpression of « judez, hoviever siinert, cas be
treated as ai ex cathedra staterment, havivg the welght of adhorily.

-

before it coudd muke the ordir which it did; reverthelsss, singe 82,
wag decided “witheud argusnesd, withowt refirerce to u‘w mm’w?
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3% In State of UP. v. Sputhetice ond Chomica’s Lig, {1o21) & 8CC 139, the

Apex Court i held as usdar-

43 Dows niix prisviple extend arnd apply o o conclusion of fow, whick
wer welther raizad mer preceded by any considergtion. In other
ards can such conclusions be considered as decluratior af law?
Hare again the Buglhich courts wed jusists kave carved o on
exceplion 1o the mile gf precedents. It has heen expluined as mile of
sub-silentia. “A decision passes sub-silertio. in the techiicdl sénge
thet has come fo be attached to that phrase. when the particidar
peint of law involved in the decision is rot perceived by the coudt or
prevest to its mind.” (Sabmond on Jurisprudensce 13th Bdn., p. } 54
I Laweaster Motar Congpany {Losdon) Lid. v Bromith Itd the
Court did not feel bound by carlier decision s it was rendered
‘without arny areument. without reference to the crucial words of the
rule and without any citefion of Bw authority” It wes epproved by
this Court in Municipal Corporation of Delhi v. Gurnans Keur.—The
bench held that, ‘precedents sub-sifentio and withoet arewment are
of 5o prment’. The courts B have tuben peosarse to Bz priuciple
Jor velieving from injustice pervetrted by unjust precedents. 4
decision whick ix not express and is not_foided on reasons nor it
procecds on considuration of issiun cansot be deemed 1o be a law
declared to have a hinding eifect a5 is contemplated by Adicie 145,
Dhiformity amd consistercy are vore of judicial dizcisline. Rut that
which escapes in the judement without asy oveasios is sof rafio

gecidendi. In B. Shanmsa RBao v Union Territors of Pondickerry it was
ohserved, 1 1% tite 10 say il o deision 15 Kading aot hecusse Q
§ #x conclusions but in repand to it ratto wnd the prisciples tuid
Ky wown therein'. Ay declaration or conclusion arrived withow!
S application of mind or precedad without any reasor canrot be

F - doemed W be declurarion of law or mubority of @ eeneral nature
4 pinding as o precedent. Resiraizt in disserting or evernding is for

E by Bn

ey i yydes B g s g0l L ifes Ravofe o Tl S L S LYY
sake af stability and weiformity St Bidicy DRy Realonabie Gniiz

1L
5 inirdcdd bo the growth of low.

46. It s vtﬁms to bz seen mow o= to whether w respect of fhe 9:5?%%& decivions,
doctrme of sub-sifantio does apply, to 2aable the respondents to keep away the legal
position ax decided therew and argue  afresh on  the same issue in the present batch
of eages. In fheir counter as also in thew anmuments, t%%é respondents bad  highlighted
anty the confentzon that the Tobunal  was in error {so also the Has} ;b}c Higk Courty

in holdmg that for GUS. And camal labowrers, appomtment to the Group
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D post i ‘promation’. Many a decision had been relted upon by the respondents

. fram €.C, "fi*:;ﬁm'aaﬁbhm and others vs Director of Pablic fncracton & Giherx

{AIR _1,983&.* 8C. 64 faﬁawédby decasion in Directar: General Rice Research

Institute, Cuttack vs £.M. Das (AIR 1995 SC 122) md Unian of India and

another vs §.5. Ranade {1995 4 50 $62, ete., ait focuving upon as fo what

promiction i€ Acrerding te the respondents, iz tite eartier decidons, the

Tribanal (¢ for thatl matter, the Hon'Sle High Conrd) &id not wpredaie the

fat that recreitmend to the Group [+ posts from smongsl the GBS, or Casuad

1 abourers v ned a prometion bl of dirert Revreiimont and a such  clearance

fram Screening Committer i 2 preveguiske for filling up the vacandies In
Group 3. We have to Qiffer. For, in onder to hold that the doctrute of sub sileniio

applies to a particular judgment, it should be proved that tre judgment has ot

considered a particular law.  Hoere, e conclusion anvived at by the Tribusal dhat

recruiturant to Group D posts froms out of the G.D.8. and serving Caauwd Labourers ss

one of promotion and not direct recruitment 13 a conscious decision and atter due

application of nmind, and as such # conne! be termred as  “the paarticuiur point of law
Z 2

: ST I RNY L 2 a PRI SN Sdar e ‘.,‘» - e cqes 3
invotved fr Har dedsion is sor periviiel By Bar gourtoor preagat fo ity ssd.

Iodeed, a pansal of e dectntuns of s Tribanal wthe sutver oavay woid confimm

that 1t was not dwe cass passed m sihaefio but one of exanimation ‘ir v’}

i Simitarly, the eardter judgments cusmol be branded ag passed per incurian

Far, o  held by the Apex Courtin the rase of Pusnjob Lund Developmont

atd  Redamotion ~ Corpn. Lid v. Presiding Officer, (1998} 3 5CC 633, e

Latin Expresswon  pwr fscurion  means: through  mmadvertence. e W
the Cowrt Nagacted i ignomnce of a  decision of the same Court

of higher Cowt of i has  been passed without considsning
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the relevant statute. Nome of the shove appires i thiz case. The Teibunal 22 well az
the High Court was conscious of the relevant Rules and the very subject matter

revalved round the mterpretation of e refevani nube and there has not previeusly

hean 1y deciston o fre point, ignorast of which thz Tribuaal has passed the eartier
ordecs, which kave been upheld by the “ourt.
42. . answer te Questions (3), {4} and {& ix that e principles of Res-

ﬁtﬁimd or constructive Res judicsla 4o not apply & these Caves. Agm, there
being no trace in the decisdony of any such factor to hold that the decisions are

pev inciricm, or passed in sub sifentic eic., the Secisions wourid not be kit by these

principles.

43 Answer to Questien {(b}: re. whather the respondents are aar*ed trom FAISING

the galf same points o8 raed i the earlrer cases:
poi

&8, In Union of Jndia v. Raghubir Siugh, {1988

held ax uoder -

$ Fhe doctrine of bivding precedest hus ﬁ'f.é' masit of proswiing
aem sty md n.mu.,::u y in ,f.m’ffu '5'6 and enables a wrganic. “
"umfz::e to the individuwal as
axt of big denily affeai rs. And,
cosistend ennciation of iegal

z’ 5} !Lu' Lv.'awqwmo &'t fwr&m:**
therefiore. the regd for 4 clour i
principle i the decisions gf a conil.

45.  Aguain, in the case of Horet Soidier Nigam Lid v. Union of Pl (2006 3

SCC 1, the Apex Court has held ag undes-

) Ph deisians cited hava urifiendy huld that nes judicata does not
aop? v in nwiters pwz‘mm #g to tax for G} e rent assessment years Pecaunse
Aes fdicata appiies to @ebur é\.’!&ﬁf“" I ERIETERINIRG ISTHES On the s
ctiise of action whereas the cause af acrior jor each assessment year is
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distinct. The courts will generadly alopt an earkier prorsuncestant of
the taw or @ conciusion of fach unlest there iz @ rew ground urged or
a material change in the jactual position. The reason why the courts
frave Jwld parttes to the opinion expressad it a decision in ome

Cassessment year o the same opinion in o sebseguent year is nol
Because of any principle of res judicate but becase of the theory of

. orecedest or the precedenticl value of the earfisr pronouncement.
. Where Jacts and law in a subseguent assessment year are the sams. o

authority whether guasi-udicial or judical cen generally be
pernitted to take o different view. This sassdete is sibject only fo the
usual galeways of distinguishing the earlier decision or where the
eartier decision iz per incurfar. However, these are fotters oniy on «
coordinaty Banch whick, failing the possitétity of availing of either of
these gaeways, may seb differ with the view exprossed wid refer the
mdtter b @ Rerch of superior strangth or in some cases fo g Bench of
superior jurisdiction. )

: 4{1 | A p&ee&en%, thug, fs not burding if it was repdered  gnormnce of ths statate o
arule %éav*iﬁg the fan':e of & tatute. Sn such ciroum gﬁmx-ﬁés, it can be said that the mather
was dacided pur incuriam. In order that a case can be decided per iﬂém’im, it is mot
enough that it wax inadeguatdy argned. 1 must have beon decided in igﬁo@s'we of a
ruie of law bmémg on the Court auch as a statute {See observations i Salmond on
Furispradence, 12* Edition, pages 150 md 165}
L \ .
47.  From the above principle, howaver, there has been a slight deviation in the
:%ausmm of the Apex Coust inn the recent past. Conmsel far the respandents i this
regands rely upon the deciion of the Apex Cousrt  in the case of Caf B.J Ak}éw'a
(Rmi ) v. Govt, of !fﬁfé@(&&ﬂb’} 11 8CC 789, widrerein the Apex Cauﬁ has sheerved ag

sxvdes -

A pastiodur fulgment of the High Court nay wot be chellonged by
e State where the financial repercussions are negligible or where
the appeal 15 barved by limitation. 1t may wizo not be cheflenged due
o uwgligence or oversight of the dealing officers or on acoount af

wiong legal advice, oF on account of the non~corpreienston  of the
SeriousRess or magnitude o the isswe inwvolved  However
when sinllar maliers subsegiently crop up endike magnitude
of fiee  finundal implications is reatised ihe Siate iy not

"
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- preveted or barred from challenging the subsegueni decisions or
resivting subsegueni wrlt petitions, ¢ven Rough judoment in @ case
involving similar issue was aliowed 2o reach jfindity in e case of
arers O course, the position woeld M viewed tﬂeff/)‘?ﬁ“t. i
petitionars plaad amd prove St ‘3;,, State hed adopied w “pick bemd-

choose” rethod only to exclude pefitioners on aecount 9F "m.la Jisies oF
ultarior motives.femphasis supplicd}

48, The abowe sheervation wes, m 2 ra-aitiming tome, oited m a subgequent

decizion ie the oaze of Tinion of India vs AS. Gange¥ {2687 6 3CC 196.

39, Zumsar observation of the Aper Cowt was made by the Apex Cowt sarlser alse

‘! f"f"i

16 the cave of State of Mabwmrashtea ve Digambar {15931 4 8OO €83, wherein the if was

stated ag undor:-

16.8e wre unaklc fo wppredole Fw objectios radssd a:g&ﬂm -",3'&?
prosecsiion gf thiy appeal by the appeilant oF oiaer SLPs ji
sinilar padters Somefinges, ax i wos sated on bebaif uf “9’, 3 é"z‘afa,
the Sote Goverpnuwnt sy sof chovse fo fle apredds ceainst coria
uu»};‘;’ 740 Ij the .utgn Lowst rendered i wrif Mffmi?f whon | 1':’3}” .
are conddered av stray cases wnd ot worthwhile fnve scmc fre
Simretiongry jurisdicBorn af this Court under umaw 36 of
fs‘.—"'i}rc,';&! R SRR 3 FR 1
fpossible far the Suate, rot iy S appeals before tiiy Court in soms
srtiers os eocount of 4 ;"*mr sedvice or peplizonoe or il
eorduet af offfcers conceraed, It iz further poss ?:e::; that gver where
SLPy anc gl By e Btate apuioat fudpeenty of Bae High Coust,
suckh SLPE may not ho estertaned by this Cowst in excecize of is
'"Ezscwtwuaf;v Jurisdiction under Article 136 of the Constitution
wither bevawse Hwy are cosadared ax individued vases or because
they ave comsidered Q8 cases nal lpvolving siakzs which mgy
adversdy  qffect the interest of the State. Thaefors the
dreimstaice of the nen-filing of the appeais by the State in sone
simlar maiters or ihe rejection of some SLPs in limine by this
LConirt in some gther similar maters by iself, in wer view, connet
be beld as o bar againxt the Stote in fifing aa SLP or SLPx in other
wimbar matrer’s where it is considered on behalf of the State thet
non-filing of sich SLP o SLPe and pursuing them is kel 19
sericiesly jegpoardise the interest of the St o pubiic Intersst
v {emphasis supplied)

Frierse es

SHE draseal ;lw?‘x for. Af ofker
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S8, Thus, when a pasticudar legal issue has been decided it 4 padticular fadhion and

the same, on not having been cha%?engetﬁ, has dtained Sinalile, on the bagis of fe

gatewny nowe itm\»ﬂed bjr the Apes Couwst ’m{e e above ﬂemssems', there i< 0o bar

ag"'diﬁ% tha State i dafondimg t}w othrer casas on st came Fives as i dafended the sarkier
case. To {his extent ‘:%x'a fespﬁnéants arz  certanly right i rmsiag the self same

contentions o they imd raised in tie earlter 0L A=

o

Sy i view of e abeve, angwer to quaction {b} f.e. Wielther the respondents are

. barved from raeing e s2if same enterfmfss Az they had rassed on the same lagal pomt

11 the eartier cases, which had attained {imality by virtue of e judament of the High
{‘em ig therofore, in anwwerad i negalive.

52, Amswer fa Question {e): Zmee the req{s;rﬂwﬁt of clearance fom Screening
Committes s with refarence to Durect Recruitment Vacancres only, 2il that s to be sean

is whether the vacancres seught to be Hiled up are by wuy of Direct Recrustment or oot

Hence, i s sufficent if the spp?icmts prove that the pods ¢o be filed up by CD.5. or

Casual Labourers, do net balong to Direct gem:itmm%: quata

S?l cwer b Guestion No. {f} to (h) l Wh-é&h-&f‘ f}s-e 'mmn'ci-es fa’ié :'m{ier' | promotion
aF &r&c& recrtrent of nettlver and if sedber, what vmﬁd be the character of

such appvaiﬁtment?u The Tribuoa! o wall & the High Cowt hax already held that

vacancies ane being filled up by pms;mtim a&r GBS and Casual Labourens. it g to

be kep? m mind thet in the earliercases also, the ;;rém?;-'y question was

whether soreaning comm it’te-e‘é approval is - essentt 33 :mti answer fo s question

fes on the question swhether the posts are uﬂ')ehz}edh& tive method of Direct



Recrustaent, Counsel for the respondants iu the miifte;i mgmfwa{% Subin itteé_that‘ the
mere existence of BPC does not mean that the éasfs are filled up by»;’yrgmctieﬁ.
Decision by the Apex Cowst i the caxe of S.8 Ranade (199§) & SCC 4&2._. Yiaz been
relied apon by ése counsa} in support of this ﬁﬁﬁéeﬂ‘iiﬁﬂ. A perusad &f fire caid
sudsment would go to show that the same does not assist the case of the j‘&§‘p§!ﬁf§€ﬂ€§.
For, what was dacided therein was whethier Commandant {Selection Gmde; gives the
%;eneﬁt-af' increased age of retirement uadar Rule 9. U does not dewd about whether a
post is fifled up by promotion or direct recruitment or swhat are the characteristics of
Pfiiiﬂﬁiﬁt!. 'ihwgﬁ sothing much peed be said o regard fo Hue question s the
Tribunal and evess the Hon'ble High Cout has held that the posts are fs}}gd up by
. promotion. yvet, snce in the conrse of argunvents, both the ides laid emphasis upon
this aspact, (e sawe is discussed here keepiog in mind the judicral &isc;p}iae et the

- decision of the higher court is sot deviated.

55. As stated earlier, the schedule io the Recyuitinent Rules is of two parte and some
posis are fitled up 10094 by Direct Recrudnrent and some are $illed up i%‘)ﬁ by
pr;amntieﬁ- For Iirect Recruit Peasts, the DPC is meant only for confirmation,
while for prometienal pests, the DPC ks meant for promoton iteelf la %fa& as the
post quiestion m these cares, a5 extracted abeve, vide Ca%umg% No. 11 of the
schiedute, the posix are finst filied up ’zrum fire mom-test category of Group ¥ and it is
only the remaining that @ Hlled fom amonygst G.D.S. {upto ?5-% af the remaining
vacaticiesy and  casual labourers {upto 25%6).  Ifat ali there be any  unfifled
vacancies afher exhaustinng the above 'Hieﬁiﬁd, such  wacancies a!«:me are to be

filled up by Direct Recruitment. Thus, when there is a specific meniion of Divedt
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Recruitment for the residual pests, it gives an tnpression that the other two modes
are not by Direct Recruitment. Classifeaiion of recruttment in tuis regard seems to
have beas made ag (a} from wnony serving individuals {te. son test category, GU.S.

and Casual § Pabaum'@ the jast two comimng imaf*f fanatg which catugery) and { b} from the .

open max‘ket The latter {from open market) alone is gpecified ax Duwrect Reaustment.

As to the chemﬁer of e other aw&e} tha Riiies are w:an‘: to reflect ac to whether the
same is by way of direct Recruit or by way of prometion. OFf conroe, o Hre functions
mandated to the DPC, # could be b A}d !ha{ e obiver maade faﬁs sader Promotion, as held

by the Trbunal 1 g earlier ﬁiﬁ“‘i, a8 .x,meéu ‘.3: the High {,e irt. However, in the

s

absenee of chear nrention in the recruitsmont m-:es-\:; e,m'm al aid hag to be resosted to. -
Administrative instructions somally fil} up Gre gap. A few related misbructions at thg

susicture may clear the cloud. These are as usder: -

~{ay While impressiog upos zll concerned as to the ne eti to hc}ia DPC on tume, {'he

13.G. Pouls, vide lviter No. 47-11/83 SPRI daed 25° Aungust, 1893 has stated a5

nnder-

“DPC for appomiment ts Gnmp B:

h fas e reported to the f}xrcmz:mw feat @ number of circles, the -

S Depambnental promotion eopmBier Ioe ED Agents fo Croup D i ao!
beiag held in time. As the maxinuum age preseribed for promoticon of EU
Agents to Group D ig 5 years, some of the ED Agents lost their chance
to gof promoted as Group D. it s, therefore, requested that the DPCs for,
prometion of ED Agents to Groap ¥ should b2 held as per the

- prescsibed schedule, particutasty keeping in view those casag where some

of the ED Agents due for promotion are nearing the age of 50 years as

presciibad in the recruitment nides.” {emphaxis supplied)

{t Vide D.G. PE&ET ieﬁe&‘N 34/ 21‘66-3?3- 1, er& z.ﬁ“‘“ J’uiy, 3431 ami

4:‘*16"?-5 daiea :f}’” Serpinni)er i% no medzr;aj examination



L

s condiicted when the (D5 {wiiie ED Agents) and part tirne employecs were

- appointed to Group C or D poste Jt ss pertinent to potwnt out fere that the subject:

matter of this letter has been indicated as, “No further siedical examination on

promotion”

€5, Wl ghove memormidinm would go to show that i 85 fa as congidergion of the

caze of GDS to group IX post, the same bas not been treated 2z by way of direct

recruitment.

36.  One more aspect fo be considersd hore is that recruitnient fom amongst the
G.5S. and {asua} Labowers, 1 baged on sedection-cun teniority. Sadection here
means & st of fHtration process whereby those whe é’» not Fidfill the qualifications are
filtered {for,,. &‘tet» i@ a single %mm%y vide clanification Mo. 2 i Dept of Posts letter

dated 6 szy i Q’n} and zmong those why fuififi the quaiificaions, seleciion 15 by way

of senjority. 1t is trite Grat the question of seniority does not arise in case of ﬂn‘es‘z

¥l Ag the ssue caiﬂﬁ be mstrmetx to t%w guestion whether the posts are to be
ts}}m up by direct m;.mstmen% o ot ?}yeatha' mm‘}e cmﬁd be any t%:mg elwa.
hﬁ%!mt};simmmg tive Fact that the sbeve OMs uwe fie teti nmumtsan and sentornity
i alss comGdared asa  factor gince other, attendant agpects  such as
fivation oi"pﬂyimxiar FR 2Nayet have aot been  catered  for the sther
mode need not mecessanly be ane 5???’&’:‘51&'630{‘5 i sirict sense. Hence, it is to be
gees whether the M}m‘maée coudd  tal  underany athef ‘récagnized'

modz of recruitment thm pmmatsaﬁ ar direat  recruitraent.

.
Pl

N
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ﬁﬁ. ) In fagt, even prior to the current Recruitiment Rules, 2002, recruitntent to Group I»
was ta%cmb pisfe under the 1970 Rules. Sometsmes i 1989 tire Respondents had tssued
a muastscatsoxz to. tbe procedure. th%a considering whether part time casual labourers
2 entit] ed to Temporary Status ag full Time Casual La'bouners the Apex Court hag
refervod to ﬂ‘se aforesaid modification to the recrustment procedure in respect of Group D
posts from m‘xﬁ of G.D.S ete., The Apex Conrt has stated as wider in the case of Segy.,

Ministry J < wmuwzimtzmn Sulkubei, {1997} 11 8CC 224 35 wricler: -

“8. The raspondents, howevar, have refied upon o f._m'fr defed F7-5-1588
issued by the Governwgnt of Indie, Ainistiy of Compumic ETIONS,

Department of Posts giving a clum ification regesding casual laborrers
and pantime casudl labourers. The need for the elarfleasion grose
because by virtue of the notificativn doted 2482-185¢ the sohedule
anvexed o the Indian Posts and Telegraphs {Groug D" Postsi
Fecrdtment Bules. 1979 way amended. 45 @ resnlt c;.f" the anvzdnerd

aider the head “Subordinate Offices” i fiem 1 the Jollowing l:"if.!h'eb'
wazre u&r@wf in cedumn 4as follows:

v e the Schedude amexad to Hur Indiay Pods and i"'@;fc’ﬁm‘:?},s
{Grovip "D Posts) Pecrultment Bules, 1975 under the hecding -
‘Su&ardmaie Oﬁwe., in ltem 11, in colunn ¥, the esisting gntries

%% Divect Recrudiment’ shall bo substiinted by thy following:

L s of an inferview Srom amongst the cateFartag i,
rp«egz]rea and in the order indiciled beliw. Recriditmant amﬁ}‘“*
the next category is to be mude only when no quaiitied person is
avdilaide in the Figher caegary.

{8 Bxtradopartmantal agarts of the ma wruiting division or
e wNiT in whick vacandies are eanounced.

P

e 1) Casu bobourers (St and Sastting of B rucriting
' - division er i, ‘

fiii) Ex:‘mde;nzrz‘metzz‘m‘ agerts of nefghbousisy divis

uniE

Explanation. —For Past Divigon, e ::ﬁie?f&mmm

division wilf e e Reibway 3 Sorvice DNvidon an
vice versd.

[ d

{13y Nomdnaas of the ‘Buployment Bxe M'g A

7. Thus, instard of 108% direa reqruitrsient to these pasts, the parcons
who were described in | tems (i} to {iv) ol that rotification were Liven
preference for appointment. ltem
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{5} of the notifcation rafers ko cesuad htbourers (i Gbitime and part-
time} wha were thus given prefevence fy a&s&*‘p&!&!& in the pofs in
guestion. As a result of the gtoresaid letter of 17-5-195%, it veas .
C’”‘ﬁﬁ&d {in getra 3} thet afl &alv—mf 15 working in }oq {,’ﬁléé& oF if
' ] and other offices set oul thergin are 1o be trealed o5
bowrery. Those casusl lobourers whe are engagsd
ber:'sazf af”ez‘«‘rﬁ? howrs @ day showld be desoribed us fuli-ine vaswal
Tabourers. Those caml Inkoureis whe are engegad for a perivd of
ivss thay gight Rowrs u @uy wwa,«:.q b declarad as part-time »:a;mi

f oaloool i) oz g 7
labeurars, All othar Goslgnadions should be dlsco re.smwd.’
kL
4 ¥ is, however, stahed before ux by the learsd ros g4 ﬂ,r Ha

P « 3y

appellants thed 3:,9 pripritics for ghsorption in Grows "D posls whic
wenz set ot in the letter of 17-5-195% are stifl in force and that part-time
ensul fuboirars are also cutitled br bz p’wn ap porthe mid ldtes ..
zkaf wiil f«e abasrbed in accordunce wih the privsilies sa oo in the
51950 provided they fulfill the dligibilily Criterin. :

$5.  Thus, the ferm ‘msteat of 160% direct recrmtment’ appearing @ e abovs

-

jrdgment af ire Apex Cowrt confirma thal the mode ot vecrustmrent e}‘“ e ﬁe_m'_"w;! PArTOns

Fxisal FaDiretsy &9 ﬂﬁi falt under

’

{non test category Group D employees, (0.5, and €
direct recritutent.  For, the term ‘divect recruitment’ obvioasly means ‘recruitment from

apan maket. The distmotion o dilferonce belwesn recrustment from open market and

¢

recritniens fram amongst e GD.S. and easual labourers 12 bms clew. 'The absarptica

of the Jafter connot be termed as Drirect Recmsiment. | ’E'he Ape:x. Court s the above
cave did nat imdicate that the in-service recruitiment is one of direct recruitment. fhis
distmguishes this case from the decision of fhe Apex Court n t}v case I}s o L
Rawarni, i a contesmpt mutter, decided on 64-11-2008 roferved to by the counde) for the
respondents @ the written bivef, wherein the Apex Cogrd doseriped the regularized

ductors ag 'ns service dirsct recrud’.

#4, A%muﬁt 2 smilar stuation {recruttment from open mwket and  Hom -
qervice  condidates) ocemmed  m the ease of  appomisient w the Orssa

Clovermnment Press. Tuerem, an ‘Appusitaient & Fromotion
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Committed was to deal with promotion and recruttment. The Tribunat beld that fhe

Committee's recammendation is required for direct recrussharent also. The Apex Court

in that context kas hald as under i the case of Govt of Orizva v Hargprasad Des,

{1598 1 S0C 487 -

6%.
distingidshied between direct secruitment on the one hand aod in-Cerv:

the other

.3 iy Be revathed af B gs? Szt thie posts of O ﬁn}. dors in Hie
4 are reguired to be

Goveramant Prags are base level Tlad sl!l DOEEE an
filled up by divect necruitment frote suEn g, "k:ft under Pules 1Cand 1

thy Puls
e tha Rules.

38 ¥e wlso ffmi that the Frivuned bus nof corractiy o
10 and 11 of the Bules Buie § which reférs i the Compaities is .{;?;“
Appointment and Promotion Committze which has to dedd with
prosmdions and racralmend of ouly in-seiice ginployees. Fulus 9 and
1 of the Ovissa Governmend Recraitiert Rdes, 1975 dedd with
rec Futent f iR-3eFHEe eI yees L1 B v ::. of errpioveds; a.%!u.
in respest of the recruilment ars .m;rwfsx:w of" sk ergsloyees 1
Appolniment angd Frowolion Comrniitive has a Fole o play but in L&i&&‘
of direct recmitienl Jrow lhe e marbet the Agpointment amd
Promation Commitize doer nol come Inlo the pictive o €ind,
therafiore, the Tribune] was wrong in holding that the sefection list
pfeparaa for diret recridlingis jwm open murked vy regulred to be
s.;pmvm By the wid Coruriltes and sz rsded i,«ewma a vedid selection
figt only @ierits approvd &*9 ihe suld Corwdites”

“)‘«

o the above decision of e Apex Coust, it < clear thut the Apex Court haz
se recrutment o

Thus, we can safely say et rest recrustas it 19 e WAy wf recsustment,

promotion is anwcther way nad there is an mtermediate maée:, ie. ‘recruitmment of m-

sesvice empluyees. The son-test categery @ well as applicanis tal undor this categoy.

Tais mode of recrusitrient has the hads of promotion wmther fhay direct recrustatent, as

conld be seen from the terminology used in various O ¥s cifed above and also when

thre questiun of seniority is involved in making the recrwtmrent.

&2

it g to pertioent | fs  pomi ot hare D the sndeavour of

3,

Govemnment = o absord  aswmasy ODS ad Casedd  isbourery

F the
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possible. Hwas for this reason that when adsquate sumber of Gramn Dak Sevaksin

the same Davicion are not avadable, attempt 13 nrade to vonsider Gramin Dak Sevaks

from netghbonring fHvizions ag weil. Fusther, even after Hllwg up the 73% and
25% respectively when the rematning vacancies are soupht ¢ be Filled up by Direct

Recruitment, i that method alse, the GDS and casual labourers may participate,
vide note appended to the schedite. When such &5 the clewr intestion of the
government, in cage there be any depletion in the sumber of vacancees, the same
would act dingonally opposite to such an mtention of the govemment. Provisions of
OM daied 16™ May, 2001 warrseiing limitation of vacencies and soresping
committea's approval cannot, therefore, be made applicable to vacancies m Group D

pasts to be fitled up from amongst GBS and Casual ;:mmmafs.

Lastly, the remaming questicn g whather the Tribusal coutd discuss the issue

which has once bean deci-c':eé %W ‘ihe High Court. In our humble opinson, smee the

¢

CrAg are msmfmnaiﬁe as s*i’d’ed qu‘e. tlse Tribusal, bemg the coust of farst mstmce

hras to analyse ‘Eﬂc fmt:, si‘ tire caxe :m& tajescape upon ?%: R R Qaw ima}wd or
declared by the Hig%ief Courts. In the matant ease, i fact aven o the eaﬁser cases,

the queslion was whether the provisions o of OXi dated 16° May, 2661 which st for

' clearance of the Screenmg Committes would apply and the Hoa'b :-?:ssu L% t had

held that the provisions do nof apply. That the posts are fitled ap by pmmahaﬁ a2
hé}d%y tire High Court would be understuod onuly to focus the point that the mﬁf}a of
recruitivent s NOT by way of Direct Recruibnent and hence provisions of OM
dsted 16% May 2601 would not appiy. That  for and no firther!  In the present
cases alze,  the findmg hax beon to the same extent. That earier # was

held that the mode ofrecmutment of GDE  efe, I promotion and now i
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2 chovn as 'm service secnttment’ would sxa’: matter mudh, as beth of them are in

-ﬁﬁi}oﬁx they being different and wstma::msimb}e fromm ciuea.t reoruitment. There isn0

deviation or departure from the éeciséaﬁ of the High Court.

1 view of the above, all the O.As are alfewed in the followng terms. Itis
declared that there iz aheolutely no meed to seek the clearance of the Soreanng
Comm ’;‘a‘:-e-é to fiti up e vacant posts in various Divizions which are to ba fitled ap
fram out of G.10.5. and Casual Labousers as per e pravisio;ws of the Recrutment
Rutes, 2062 Respoadents m';e directed to tuke :m':ta'h%g action @ this regard, 2o that

;atl the posts, majority of which appear to be already manned by the GD.S.

‘tremselves workmg as mazdoors'iat extra cost, are July filled Io a fewr cases (2.3 .

Gk 118/2068), the claum of the applicants ig that ih-ay droistd be considered agaiﬁst
the vacancies which @oss at that tome when thay were mthm hﬁ} years of age. In
such cases, if the applicaats and '1m:far%v situated per\am weare m{rtm the mge lmzt
as of tfhedate of availability of vacancies, ﬁﬁtﬂ‘i{'ﬁ&ﬁﬁ&ig 'z}’i-e Fact that they may by

o be aver 3ge~:% Gioir cases dhoutd ulon, # otherwise fouad &, be considered
- subject, of cowsse, to thair beiag sutfie %eﬁiij semior for sw%rprxm 1 Group £ :mqtif
an the basiz of . Seéir semiority, their names could net i;'c; w«sss}ese& dige to
. Yiswited number of vacancies and semurs aloue eéﬁié caﬁm‘ief‘e\% 'Eﬁs appamtment
against avaitable Vvécmcies, fhre ragpective mdividoals who could not be %cn;ii&emd
he mformed accordingly Time cdendared for compliance of thiz order I8 minme

months from the date of communication of s ondar.

e
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4%, No codgs.

{{rated, the 15k Tecember, 2

' K. RGORIEHBAN;
ADMINISTRATIVE MEMBER
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JUDICIAL MEMBER
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