
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h O.A.Nos 

221/08, 402/08, 203/08, 243/08, 263/08 1  280/08, 314/08 1  345/08, 

352/08, 357/08 1. 368/08, 372/08 381/08, 399108, 404/08, 405/08, 
406/08, 407/08, 408/08, 410108, 412/08, 421108, 4221081  436/08, 

437/08, 463/08, 524/08, 525108, 560108 1  118/08, 573/08, 
_541/08 L  583108 618/00, 485108 and 598/Q8 

Monday, this the 15th day of December, 2008 

CORAM: 

HON&LE DR K B S RAJAN, 3JDICIAL MEMBER 
HON'BLE MS K NOORJEA, ADMINISTRATIVE MEMBER 

O.A. NO, 312/2008 

M. Raveendran, S/a. Sri M. Kuttan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, bCT Division, 
Thur 676 101, ResidIng at Moothedath House, 
P0 Meenadathur, (Via) Thanaloor, 
Maiappuram - 676307. 

A. 14. HabethuHah, Sb. late M.A. Rahiman, 

Working as Gramin Oak Sevak Mall Man, 
Sub Record Office, R.MS, CT Division, 
P&akkad, rs1ding at Parisha Manzhil, 

2/8, Pumb Engine Road, Olavakkot. 

14. Manikandan, Sb. (ate P. Sivasankaran Nair, 

Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cl' Division, 
Paiakkad, Reskilng at Moorkath House, 
Pre-Cot New Colony, Chedayankalai, 

Kanjukode West - 678 623. 

4.. 	A Zakheer Hussan, S/o. lata M.A Rahirn, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cl' Division, 
Palakkad, Residing at 3178, Mullath House, 
KunnumpUram, Kalpathy, Palakkad. 

5. 	C.K. Rajith Babu, S/o. late K. BalakriShflafl, 

Working as Gramrn Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Kannur, Re! 	PD Kuzhunfla, 

KannUr 670 GO]. 

4. 
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V.K. Ravendran, S/a. late V.K. Krishnan, 
Working as Gramin Oak Sevak Mail 
Sub Record Office, RMS, CT DtViSIOfl jr 

Tirur, Residing atVeiarkandiparambil House, 
(P0) B.P. Angady, lirur, Malapp:iram 676 102 

7. 	K. Haridasan, S/a. late Saskaran Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Kundulli House, Ayankaiam Pa, 
Thavanoor, Maiapuram- 679 594. 

K. C!ndran, S/a. laW Khasi, 
Working as Grarnu't Dk Sevk Mail Man, 
Sub Record Office, RMS, 'CV Civilon, 
Shornur, Residing at 1ambamthodl, 
Muthallyar SD'eet, Shorir. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office,, RMS, 'CT Division, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muthkutangara P0, Palakkad - 678 594. 

P. Sivasankaran, 5/0. lat, &LPazhaniappan, 
Workingas Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Palakkad, Residing at UDC II Quarters, 
Near Police Station, Malampuzha. 

K. Prrnarajan, Sb.  Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivisIon, 
Vadakara, Residing at Thanai', Poothur P0, 
Vadakara -673 104. 

C.P. Psokan, SIo.  late C.P. Kannan, 
Working as Gramln Dak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Vadakara, Residing at 1Swathinila yam', 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/a. Srnt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RNS, 'Cr Division, 
Shornur, nasiding at Kadambath House r  
Kavalappara, Shornur. 

R. Rajachekharan, S/a. Sri. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV DivIsion, 
Shornur, Rasidin at Mamttukundu fl  
P0 Shomur, Pin 79 121. 
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C.P. Abdul Majeed, S/c,. Sri. C.P. Moidu, 
Working as Gromin Dak Sevak Mail Man, 
Sub Record OffIce, RMS, 'CIV Division, 
lirur, Residing at Cheriyeripeedlakki House, 
P0 Thekkummuri, Tirur -.5. 

N. Balachandran Narnbiar, S/a. late K. Kunhikannan Nair, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu 4. Kasragode - 671121, 

Narayanan T.V. ,S/o. late N. Padmar&han, 
Workiug as Grarnin Dak Sevak Mail Man, 
Sub Record.Office, RMS, T D;vision, 
Kasaragode, Residing at Thifiuvan Veedu, 
Cheruvichery, 	i 	naam P0, 
Kannur - 670 306. 

a 	T.K. Balasubramnyan, Sb. tn iat' Chayikutty T.K., 
aged 46 years, Working as Gramin Oak Sevak Mail Mart, 
Head Record Office, RMS. 'CT Division, 
Kozhikode, Residing at Panramparambath House, 
P0 Karaparamba, Pin 673 010, 

V. Mohandas, S/o. late V. Chandramenon. 
Working as Grarnin Oak Se"ak Mail Man, 
Head Record Office, RMS, 'C Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode 673 013. 

T.K. Venugop&an, S/a. late T.K. Gopalakrishnan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT Division, 
Kozhikode, Residing at Poonadathparamba, 
Near Rarichan Road, P0 Eranjipalarn, 
Kozhlkode - 673 006. 	 Appilcants 

(By 	Sri.0.V.Rdhakrishnan, 	Seritor 	Advoeate 	with 	Adoca 
Srnt.K.RadhamanI Amma, Sri.Antony Mu)ekath, SrLK.V.JOy and 
SrI.K.Ramachandran) 

VS 

Superintendent, 
RMS, 'cT Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Pos, 
Oak Bhavan, New Delhi 

Aft 
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5. 	Union of India 
Repsented by its Secre1ry, 
Ministry of CommunPcattons 
New DeihL 

(By Advocate Smt.K.Gkrija, ACGSC) 

2. O.A. W. 221/2008 

G. Savfthri, 
Casual Labourer (Temp)rar Status) 
RMS TV Divisior, 
ml uvaanthapurarn 36. 

(By Advocate Mr. Ssldharan. Cheazhanthyil) 

The Senior Sup rintentlent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Directorof Postal Accounts, 
Kerata Circle, Thiruvanarthapuam -4, 

UnIon of India, representd by 
thief l!ost Master General, 
Kerala Circie, Trlvandrum-33. 

(By Advocate Mr. TPM Ibrahim Khan SCGSC) 

3. O.A. No. 402/2008 

K.K. Umesan, S/a. Krishankutty ;  
VVorking as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O.,, Kotyarn Dist. 

A.N. Viswanathan, S/a, Narayanan 
Working as Gramin Dak S€vak Mail Delverer, 
Mukkada, Residing at Appukkunnei House, 
Karinilam PO, Mundakkayam 686 513 

K. Sreeramachandran, S/o. Krishnan fair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnamplily house, 
Vazhappally West P.O., Changanassery. 

Respondents 

Respondents. 

4. 	V.R. Mohandas, Sb. Raman Nair, 
Working as GDS Mail Deliverer, Chitkadavu PO., 
Residing at Vathailoor House, Kavumbhagam, 
Thekkekavaia P.O.: 686 519 



j - 
	

S. 	P.M. Abdul Maje.ed, 510. (ar.ar Moh.Ern nn2d. Workilg 
as GDS Mail DeiverecJMad Cartier, Paampra 
Residing at PaWpparambil House, Koovappaly P.O., 
Kanjiiappall. 

	

6. 	V.1<. Devadas, S/o. Karunakarar' Nair, Workcg as 
GDS M&1 Detiverr, Theeti pdpura P.O, 
Residing at Valiplackal House, Charnampatha P.O., 
Vazzhoor: 686 517 

	

7, 	O.M. Eva, S/a. Mathew, Work:g aGOS Mail Dilverer, 
Karkkattoor Gentre PO.,R dil'.g at Gckara House, 
Karil<kattoor, 

V.V. Ph pose, S/o. Varqiese, Workmj as GOS Mail 
Deliverer, Alapis P.O... Residi;l rg at Vtithpiavil House, 
Aapra P.O., Karikkattoor: 68 1  544 

V.T. Sosamma, 0/a. Thomas Cacko, Worksng as 
GDS Branch Postmaster, (aijirapara P.O., Residing. at 
Vandanathu Vayailhl House, Kanjirapara P.O. 
Deagfri 686 555. 	 ... 	Appilcants. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The  Superintendent of Post Offices, 
Chz'nganasserV Div1son, Canassery. 
Pr 656 101 

The Postmaster General, 
Central Region, Koch4: 682 018 

The Ofrectar General of Posts, 
Dak ahavan, New Dethi, 

The Union of India, Represented by its 
SecretauV to Govt of India, Msty of 
Communications, Department of Posts, 
New Delhi 	 ... 	RspondentS. 

(By Advocate Mr. A.D. Raveendra Pasad, ASGSC) 

4.O.A. N. 203/2008 

1. 	T.A. Sheriy, 0/0. iate T.X.Augustine, 
GDS MD, Varappu2ha Landing, 
Varappuzha SO, Aluva Division, 
resklitig at Thaipparambil House Thundathumkadavu, 

Varappuzha P0, Pin -683517. 

	

2 	M.A. Bavu, S/a. Sri. Aimu, 
GDS MID, Ne Mmgad SO, 
Aluva Division. Rsiding at 	':çl House, 
Alanga4 P0, Koiipurarn-68351I. 



A.V. Prakash, S/a. late A. Velaydan, 
GDS MD, PsmanflOor SO, 
Auva Divscon, Residrng at Arekadan House, 
Punnayam, Asamannoor P0, P 83 549. 

K.K. Vasala, 0/a. Sri, Kelan, 
GDS tIP, Alangad SO, Au DSUtL 
Residing at Karekunnet House, 
Alangad P0, Koppurarn6835J. 

C.R. Ramachandran, S/a. Late T.G. Rarnakrishflafl 1air, 
GOS MD, ovth Ktthiyathoth, 
Puthenhkkara SO, A3uVa Dtviskn, 
Residing at Chulhkkattu Hous€, 
Thaleekkara,C e granad PC), Pi 683578. 

K.M. Mohanan r  S/a. The late Manlyan, 
GOS MD, Konorppilly, Kcwzam'raaVN,1  SO, Alüva Dvison 
Res1dng at Kaithathara, Va1eth, Ththappftly BC), 

Mannam (Via) Pitt. 683520, 

K.S. Rajappan, S/a. late K.C. Snedharn, 
GOS MD, Gothuruth, 
Moothakunnarn SO, Aluva Osafl. 
Resdinj at 
Thekkumpuram, Chendarnanalam. 	 App1cant 

(By 	SrLO.V.Rathlakrishflafl, 	Senior 	Advocate 	ith 	Advocates 

St. K. Radhamani Amraa, SrLAntonY Mukkath, StK.VJoy and 
SttK.Rarnrhandran) 

VS. 

Sen;or Supeintendeflt of Pcst Jffces, 
Aluva Dhiision, Auva 

Postmaster (eneral, 
Central Region, Kochi. 

Chtet Postmaster Generai, 
Kerila Cirde, Ili iruvanatib',,apusna- m. 

Dinctor General of Pos, 
Dak Bhavan New Delhi, 

S. 	Unon of India representea by its Sz:rtary, 
Ministry of Comm &catons 
New Delhi. 	 Rpo dents 

(By Advocate Sr1.T.P.MJbrahirn Khan, SCGSC) 

5.0.A. No. 243/2008 

Padmaumar. P.S., 
GDS 3PM, 
Parandode P.O., 
Aryanad. 	 ... 	Applicant.. 



(By Advocate Visrnu S. Chempazhanthy) 

Vs. 

The Supetintendentof Post Offices, 
Thiruvananthapurarn South Division, 
ThIruvananthapuram 14. 

Union of tntha, t'prsented by the 
Chief Ptst Master Generai, 
O/o the C.F.M.G. Kea 
Tri'andrun - 695 033 

(By Advocatje Mr. TPM Thrahim Khan, SCGSC) 

6. O.A. No. 263/2008 

Rponden ts. 

K. Rajn, 
GDS MD, 
Speed Post Cntr, 
Thiruvananthapurarn GPO, 

P. Omanakuttan, 
GDS MD, 
Aymor1  Varkala. 

V. Madhuoodanan PUa4 1  
GDS MD, Vattappara PO. 
ThiruranantLapuram 29. 

G. Pmdaep Kumar,  
GDS 5PM, Ayroor, 
Vark&a. 

P. Asokan. 
i3DS MP. Ayoor, 
Varkaa. 

(By Advocate Vishnu S. Chemphanthyil) 

Vs. 

The Senior Superintendent of Post Oftk.es, 
Thiruvananthapumn octh D 
Thiruvananthapuram - 1, 

Union of 1na, rprcented by the 
chief Post Master Generat, 
OIo the C.P.M.G., Keraia Crde 
Thranthapuram - 695 033. 

(By Advocate S. Abhtlash, ACGSC) 

Appicans 

Respondents. 



7. 0. A. No. 280/2008 

K. Rajendran, Sb. tate M. Kesava r  
GDS MC, Koovappady,  
Presently working as Grnup 0 (Oftksating), 
PUmbaV(X)( i-tO, rsidiag at VelfiyanatW House, 

Pezhaki<app'lly P.0, Muvatt,JpuZha. 	 Applicant 

(By 	SrLO.V.Radhakriflar, 	Senior Advocate 	with 	Advocates 

Sint. K.Rdhauafll Atnma, Sri.AnlXtY 	Mkaih, Si. K,Vioy 	nd 

Sn. K. RarnaclacIdrafl) 

VS. 

1. 	Senior Superintndent Post Offles, 
Aluva Dlviion, Aluva 

2. 	pustm.aster Gen€ra 
Cental Reçofl, Kothi. 

3, 	Chief Postmaster Genera1 
Kraia Circle, ThiruvananthaPUTafl 

Dctcr General of Pasts, 
Oak Bhavan, New Delhi. 

Urnon of India 
represented by Its Secrety 
MinisrV of Communications, k,w Delhi. 	R€pondflts 

(By Advocate Sri.A. D. Raveendra Prasad, ACGSC) 

8. O.A. NO. 314/2008 

K.A Anlachan, Sb. Sri. K.V. Anbny, 
Wod<ng as Gramin Oak Sevak Imail Ma'i, 
Head Record Office, RMS 'EIC, Division, 
Ern&wtarn, Kochi16 
Residing at KOdaVaSSeEry House, 
Haritha Nagar lind, 

Kochi UniversitY PC, Kochl-682 022. 

	

2. 	. P.S. Sahi, Sb. late S. Sha;nd Hussarn r  
Working as Grarnin Oak Se'ak Mall Man, 
iead Record Of ftce, RMS 	Dvin, 
Ernakulam, KoCflI46, Resdmct vadaKkath riouse, 
Koovappadam, Kocli -682 002. 

	

3. 	KK. SPaji, S/a. late Kochappen. 
Working as Gramin Oak Sevak Mai Man, 
Head Record of tca. R4S .EKb ,  Dsion, 
Ekitair, Kr.xhi-1, 	;di 	ai.. KotoUr House, 
Nayarambaam P0, Koch-682 7509. 

V.  
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V.A Anandaku mar, S/c. late Achuthan Nair V., 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'El(, DIVISIOfl r  
Frnakulam, Kochi-16, Residing at Madathiparambil House, 

Eroor PU, Thrippumthura. 

M. Sneku mar, Sb. late D. Muraleedharan Nair, 
Working as Grarnin Oak Sevak Pla."I Man, 
Head Record Office, RMS 	Division, 
Ernakulam, Kochi46, Residing at Kanjili House, 
Near NSS Karayogm, Nayathode P.O. 
Angamali. 

N. Radhakishnan, S/o. late E.S tarayanan, 
Working as Gramin Oak Sevak Mall Man, 
Head Record Off k, FJ1S 	DMslun, 
Ernakulam, Ko hi'i, Re.iiding a Athira' Nivas, 
Thiruvankuiam, Ernakularn Distn'Ct.  

V.M. RamanI. S/c. SrL V. Madhavan PilI&, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Of fice RM$ 'EiC, Dvision, 
Ernakulam, Kochi-16, Residing at 
ValamthOdath House, Maradu P0. 

B,K. Lisha, 0/a. Iat,a Krishnan Nair, 
Working as Gram In Oak Sevak Mail Man, 
Head Record Office, RMS EK', DiVSlOfl r  

Ernakularn, Koch 1-1.6, Residing at Kurlyedath House 1  
Thiruvankularn P0. 

E.V. Chandran, S/c. Sri. E. Unnikrishnan, 
Woik'ng as Grar(nn Oak Sevak Mail Man, 
Head 1ecord Office, RMS 	OMsion, 
Ernakulam, Kochi- 16, Riding at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kakor P0, Kochi-17. 

N.K. Nandakumar, S/c. Sri. P. Krishna Piflai :  
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 'EK, OMsion, 
Ernaiwlam, Kochi-16, Residing at Parappilhl House, 
Kadavanthara P0, Pin 682 020. 	 Applicants 

By 	Sri O.V.RadhakrIshnar, 	Senior Advocate 	with 	Advocas 

SmtK.Radhamanl Amma, SrLMtony Mukkath, SrLK.V.)oy and 
Sn.K.Ramachandrafl) 

Vs. 

Superirthendent, 
RMS 'EK' DivisIon, Ernakutam, 

Postmaster General, 
Central Reyton, Kochi. 

Chief Po5ti 
Kerata Circle, 
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Ofrector Genera' of Posts, 
Dak Bhavn, New Delhi.  

5 	Urnon o India rpenbd by its Scrtary, 
Mtnstry of CornmtAnkabons  
New DIhi 	 Respondents 

(By Advocate Sri P.S.B1ju 1  PLCGSC) 

9. O.A. No. 34/2008 

C. Soman, 
GDS MP/MC 
Murukumpuzha f'cit Office, 
Tr3'andnim 

C. Sahadevan, 
GDSBPM, 
Katbikoam, va. 

V.K. Gopakumar, 
GDS MP, 
Kthmanoor, Tri!andrurn 	 Apphcants 

(8y Advocate Vhnu S. Champa!hantfflyll) 

The SrSupriranertof Post. Offices,  
rahpuram Nor 

Thruvananthapuran 1. 

2. 	Unor of 1nda. represented by te 
Chief Post Master Gene 
O/otheC.P.M.G.,KeraaCwde 
Thavananthapurain - 695 033. . 	Respondents 

By Advocate Mr. TPM Ibram thar, SCGSC) 

10 0 A No 352/2008 

D. Monan Das, S/o. P. Davki. 	 ' 
G'amlin,  Ok Sevaks, Mail Man, 
HRO, RMS IV' Dvsion, Thirtwant;apurm. 

C. Murugan, S/a. N. Choadama, 
ann Dk Seaks, M.il Man, 

HRO, RMS '1V Dvson, Thr aantawam-1, 
241721, Me ukada, Thycact P..O., T vacirum. 

A'exander, Sb. GeOTh, 

Gramn Oak Se'aks, Mail 
SRO, kaymkr. Marnatil kram Pattil 
Kaura, PCka P.u. avkam - 

-x 
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4. 	Gopala KnShIIan V., Sb.  N. Vnkatachaam, 
Griln Oak S*vaks, Mail Man, 
PRO, RMS 'TV' Oivson, 1-hiruvananthapuram-1. 

TC- 23/ 18013, Vaxhavila Wedu, vail yasaa, 
Trwandrum-36. 

S. 	H. Ak Kumar, Sb. Hardasan 
Gramn Oak Sewk, Mail Man, HRO, 
RMS IV' Dh,Ision, ThruvananthapurarnI, 
IC. 48/193 (PRA 32), A &uvia Veeth., 
Amb&athara, Poonthara P.O,. Thvadrum. 

A Rama dav, D/o. Raha P& 
Grairio Oak Svaks, Mail Man, HRO, 
RMS 'TV' Dvon, 	 Y."",  

Saraya 	 Thaa P.O., Tiandrum. 

K.P. Swa Praa, Sb. K.P. Para ewaan 1aw, 
Gramn Oak Sevaks, Mail Man, SRO, ottayarn, 
Kannattamadathft, Kanjiram P.O., 

0. 	A Sailm Kumar, S/o. Abduila, 
Gramin Oak Sevaks, Mail Man, 
HRO, RMS 'TV' O1v1ion. ThtruvananthapUrai 
Manu Bhavan, Vaflyavita Veedu, G. R. Road, 
Ooratthkaa, Nayyattnkara. 
A. Anti Kurnar, 510. K. Apn iatr, 
Gramn Dak.Sevaks, Mail Man, HRO, 
RMS 'TV' Dtvisin, Thuvanthapwam - 1, 

A. R House, Patottu Vita, Matayinki p.O., 
Tdvandrurn. 

K. Sree Kantan, Sb. M. Kran, 
Grann Oak Sevaks, Mail Man, RO, 
RMS 'TV' Dvson, 
Krtsna Bhavan,, Vatavila, Ti'imki 
Tivandru m. 

P.K. Anil Kumar, S/a. Kuftan Pilta I  

Gramin Oak Sevak, 
Mail Man, HRO, RMS 'TV Ovson,. 
Thiru vananthapUt m- 1, Siva VUsa m, 
Van macmar, Ezisukone. 	 ... 	Appaflts. 

(By Advocabe Mr. M.R. Hariraj) 

1. The Senior Supesinandaflto 
Railway Mali Service, IV' Dvso1, 
Thvandru ns. 

The Chief Post Mastar General, Kerata Circa, 
Tovandrum- 33. 

3. Uon of lndta, repM*r1b2d by  the Secretary to 

Government of Thdta, Ministry of CcnnCt 

New Deths. 

(Mr. TPM Ibrahim Kha, SCGSC) 



12 

11 0 A 357/2008 

	

1 	V&ayudhan M , S/- Unntan 
GOS MD, PuduppaU Mppuat 
Dstrct, Rasiding at Madakkara HOis f  
P 0 PuduppaH, Mappuap DsLr¼.L. 676 102 

	

. 	I.P. Lvavan D/. V.I. Cahapan 
GDS SV, Tfrw HPO, Thur, RSdng M 
Thur-I 

N .K. Svadasan, Sb. Late . Madhavac Pafr, 
SOS MD, Vvturti 	 Residing  
at 'Narmat-thody 	P.O. Vaak&ncw 
V. 	 676 552 

	

4 	Sukw'ara Prsad, S/c, Late K. Cai, 
GDS MD, codaca, Re 	t 1rkk House ?  
Brathra P.O. Codacal, Thpr go& Th-ur: 676 108 

	

S. 	P.V.Aravirdakshan, S/O. izte (. MayUdhan Nar. . . 
SOS MD U, Mu.Ju, Rsthn t PannUvapi us'T, 
P 0 (aad, Maaporarn 6 582 

Smt. A.Pakaaksh, O/o. A. 	ikrha ?Jar, 
SOS 5PM, Kanjpo, Mapuaw  at 
wAmbavaUy HOu'. Post Pwcathaa, Và. Vaarthary 

T.P.Sadanancianf Sb. Late Gopaan Nar, 	 S  
GPS MD, Tc4avannur EDSO, Maappum Ostrct, 
Rsidkig at '11hoanchath Parambi, T3avannur P.O* 
V&ancen 1 	ppuam 675 557 

	

. 	4.Vi(iihnan, Sb. N.V. Pengan. 	. 
• SOS MD, Eswararnarg&am, Tavnu -, Rsdn at 
• 'Javadwaapp -(ou_ P.O. Atkr, Tavanr, 
Meppurarn DistrkL  

	

. 	ICK.Kdshnankuttv, 5/0. IIta adL 	. 
SOS MD, KIati P0, I'llalappurayn Dstñct, Residing at 
sChangnakkaw Ho'. P.O. arL Via. 
Mahppuraia District. 	. 	 . .•• 	Appcants.. 

(By Advocate Mr. Shaflk M.A.) 

	

1. 	Union of Intha, 	sntd by  
The Cef Postrnastr Sen eras, 
Ker&a Cirda, Tnvandru rn 	 S  

; 	The up 	ceritot Post Officei . 	 S 

Thi -  Dvtson, Thur 

(By Mvocat MrsM& P. Mno) 	• 	 . .:• 	• •, 

y 
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12. O.A. 368/2008 

A.Mohanasundaran, S/o. Sankarac taU - 
GDS 6PM, Theakkad, Pattikkad, Maappurarn 
Distrct Residing at Azhakath House, Thelakkad p.O., 
Via. P.tUkd, M&appuram 679 325 

Mathew Varese, S/o. Vahese, 
GDS MD, Kkundu P0, Manjei DIvion, Mkappuram 
Dstñct, Residing at Kanangampathy Housia, 
K&kundu P.O., Maappuram Distiict. 

M.K.Abdul Asees, Sb.  Kunha)i. 
GDS MD, Pa1ernd 30, Edkkra, Man.jet 
Malappuram, Residing at 
Paerad 30.., Edakka, M&appuram: 79 331 

Smt. P.Vanajakumari, Wfo.  K.S. Karunakarwi Nar, 
GDS 6PM, Mx1xka 60, Edakk, Maer vision, 
Malappuram Ostrict, Rasdng atAnu)aapararnbc 
Moaxka 60, Edakkara, Maappurat 679 331 

S. 	Ummer PcKmthaa, Sfo. Moi 
GDS MD, Cherarakkatur 60, Arekce f  Mreri Divsior, 
M&appuram District, Residing at MunhakottH Hci.sse, 
P.O. Chernrakkattur, Aiacode, Maippur 	11. Applicants. 

(By Advocate Mr. Shafik M.A) 	
.vs. 

Union of India, i'epnserthed by 
The Chief Postmaster 
KerIa Cirde, Thvandrum 

The Stiperinnt1ent of Post Offices 
Manjeri Division, Manjeri, Maappuratn 	 Rispondents. 

(By Advocate Mr. M.M. Saidu ohacned) 

13. O.A. W. 372/200 
F. Saj., 
GDSMD, 
Pooathoor P.O. 
Pazhakutty, !'adu mangad. 

2. 	G. Sajiku mar, 
GDS MP, Peroorkada P.O., 
Thiru vananthapu ram. 

K. Anli Kumar, 
GDS MP, Kanjirampara, 
Thiruvananthapurarn. 

V.S. Ajithku mar, 
GDS MPIMC, 
Puluvila P.O., Thiruvananthapuram. 
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S. 	B. Mchana Chancfran, 
GDS 3PM, Vedwichan Kovi, 
Bar mapu ram. 

6. 	P. Sakhktharan NaW, 
GDS MD, Naruvamoodu 301, 
Namom, Thruwmanthapuram. 

7 	V. Chandra Ba&u, 
GDS iD, Kokkm, 
Arad, Thiruvanann, apuram. 

S. Saku mar, 
GDS MD, Pdi&bor, 
Thfru vnathapuram. 

R. Kumari Sailaja, 
GDS 6PM, KaUz kada,  
Thiruvananthapuram. 

10 D. Watson, 
GDS MD, Kttakxfe, 
Thiruvananthapuraim 

E.Vasaa. 
GC6 3PM, Amach&, 
Kattakada, ThIruvananthapuram. 

K. M dhusoadanan Pca. 
GDS MD, Kokkotea 

Thwuvananthaouram. 

M. Gopakuniara Nar, 
GDS MP, Poojappa 3unctJo P.O.. 
fluvarinthauram. 

T. Sundran,GDS MD, Cakottukonam P.O., 
Anav, Thuunthapwn 

N. Murukan, 
GDS MC, Kokkotta P.O., 
Anad. Thfru tananthapuram. 

S. Srakumaran Nar, 
GDS MD, Cheoryakolla PO., 
Karako,.,tam,'!,'hiruvananthapurarti. 

N. Sccian, 
GDS 6PM Chu8manc'or, 

du mangad, ThIru vananthapuram. 

lB. 	0. Sanaran Kutty, 
GDS MP, SathamanjaLm 
Thwu vanthaiuram. 

19. K. manckanmn Naw. 
GDSMD. Vehyanoo 
Vem)lanad, Thrti vananttapuram. 



D. Prarneswaran Naw, 
GDS M01-I2  Pozhyoor P.O, 
Thwuvananthapuram. 

S. Sobhana Kurnart, 
GC*S BPM 1  NeLtaam P.O, 
Th iru vananth u ram. 

M Thda Posmlt extra Gpmt Ffmpoyes thcm, 
Keaa Orcie, Represented by 1s Cirde Scretry, 
D. 5anran (utty, 

GDS tiP, SsthamanQain P.O., 
P&T Hcais. Thiruvantimptiram I. 	... 	App caits. 

(By Mvoat Vsmu S. Cmpazhanth) 

Vs. 

'The Suprntnont of Post Offices, 
South 

Thruvananthapurarn - 14. 

Union of 1nda, reprsend by the  
Chief Post Master Get1, 
0/6 the C.P.M.G. Keraa Cirde, 
Thiruvananthaptram - 695 033. 	 ... 	Rspatdents. 

(By Advate Mr. TPM ibrahIm Khan '. SCGSC) 

14. O.A. No. 381/2008 

N. Sgandh 
GD5 8PM, 
(av&ayur, Moongode 1  
Thfrwtananthapuram. 

M. Subena Kumar, 
G D S BPM, 
Ponganadu, 
Thruvanathapurarn 	 ... 	App cans: 

(By Mvocata Vshnu S. Chernpazhanthn 

Vs. 

The Snor Sup rnbndentof Post Otfics, 
Th uvananthapuram tc'rth Divisor, 
Thruvananthapuram -1. 

Uncn of india, rpreend by th 

Chief Post Master Generi, 
0/3 the C.P.M.G., Kerala 0rck, 
Thiruvnanthapuram - 65 033. 	... 	Paspondents. 

(By Advcate Mr. TPM ibrahm Khan, SCGSC) 
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15. O.A.No399/2008 
A.V.Prmraan Sb. Late Ày. Koran :  
SDS MD II AroI, (annur 670 566 

K.K.Jaya;, Sb. Late K.C. KuIramn (  
cios MD, POdU!aZCheTy, Padathka 670 621 

Rave€ndn S/o. K. (inaran f  

GDS MP, T&ap, Kartaur: 670 002 

P.A. Gonaakrnan :  Sb. P.K. Ayyappan 
GDS MP, Vead P0 V AkkDd 670 57i 

S. 	K. Surh Babu Sb. K. Kurnaran :  

GDS MD U, 1rer, Karuui: .670 614 

6. 	K. Muiundan. S/o. Law Acnuta Warrer.  
GDS MD 1, Ai PD, PaWn'fn 670 143 

7. 	K.G. Radhakiashnan. S/o. t.ate Gopaan Nair 

GDS MD 1, Manakadavu, Aakode : 670 571 

8. 	S.T.Govindan 1  S/o. Labs K.P. arayanan Nambar, 

GDS MD Ii; NaduvU 670 582 

9. 	K.TJ. Baiakrshnan 1  Sb. V. Kdsnan 4air, 

GDS MC, Thatttnnm&, Gheru puzha 670 511 

10. M.P. \ñsanathan, S/o Late M.K. Parameswaran 
GOS MP, Chrn.peri . 670 632 

11. P.V. 3anardhanan, S/o. Late Kanilan Korn3rarn :  

SDS MD U, ativeu 670 521 

12. E. Prasanth Sb. M. Krsrn~ n r  
GOS MP, Kannur Cvil .Sat.on, Kaznur: 670 002 

13. P.V. Sathyavath, D/r,. P.V. Kunhraman, 
GDS B?M, 4 ncheoy P0, 
Parassimkadavti: 670 563 

14. Parukuy.P.V, D'/o. Appa K.V. 
GDS MP, Pattuain 670 143 

is. K. amean, Sb. Raman Par P, 
GOS MD II, Koyyode, Kadaddri 670 621 

16. M. Vjava Rahavan.S/o. Rag 	iit 
iD, .uwcu 	piamba iu 

(Bi Mvcate Mr. P.K.Raishanker) 

Union of lnda 1  prrte4 by ts 
Se.taty, Detd a 

Chief Post 4asar General 
Offke of the CPMG, Kerala Grde, 
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Thins Vananthapuram 

The Post Master General 
Notheni Region, Kozifikode 	- 

The Superindent of Post Offices, 
Kannur DivisiOn, Katmur. 

(By Advocate Mr. S. Abhllash ACGSC) 

16 O.A. No. 404 /2008 

K. Krishna PiHa, 
GDS MP, 
Neyyatthkara Town P.O.. 
Thiru vananthapu ram 

K. Unnkr&hnan Nar, 
GDS MD; \enpak&, 
NeyVattinkara HO, 
Thin,s vananthapurarn. 

(By Mvocate Vishnu S. Chempazhant,hjyil) 

0 

Vs. 

i. 	The Supersntendent of Post Offices, 
Th iru vananthapu ía ni South r)ivision, 
ThiruvananthaDuram - 14. 

2. 	Union of Tnca, nprented by the 
Chief Post Master Gner&, 
0/0 the C.P.M.G., Ker&a Cire 
Thiruvananthapupm - 0-95 os. 

(By Advocate Mr. TPM Ihrahim Khan, SCGSC) 

Respondents, 

Respondents. 

405/2008 
P.M. John, S/a. P.T. Mani, 
Wrkln9 as GDS MD, Peroor, Residing at 
Pakkidiyil House, peroor P.O., Kottayarn 686 637 

C.B. Prathapku mar, S/u. Bhaskara Pilial, 
Working as GDS MD Mannanarn P.O., Residing at 
Karathedath House, Arpookara P.O., Kattayem 686 608 

S. Prasannakumar, S/o. Sankara PIUai, 
Working as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House. Kumaranelloor P.O.. 
Kotta yam 

N.P. John, S/a. Paulose, 
Workina asGOS MD Ramapurarn.p.o., Residiig at 
Njarakkattu House, Mthnad P.O., Kottayim. 



-V 
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	 / 

S. 	PiL Gopaknshnan NaIr, S/a. Narayanan Nair, 
Warklg as GDS MD, Kldangoor South .P.O, 
Peslding at PunnaveW House, Kidangoor South, 
KQtyam686 583 

6. 	M.S. Pankajak;han Naw, S/o. Sukumaran Nair, 
Wng as GDSMDJMC Kummanam 
Resding at Mecheii House, Ayianarn P.O., 
KottaVàm: 

7. 	A.). )o, S/a. )aseph, 
Working as GDS MD, Thuampady.P.O, 

sag at A champil House, ThmPY, 
leizhoor 686 612 

8. 	N.M. )aseph, S/a. Mlchale, 
Wokinq as GDS MD, Memuri, Residing at 
fljarakkail House, Memur P.O.. Kottayarn 686.617 

9. 	K. Vidvasagar, S/a. C.K. Kelappan, 
Working as GDS MD, Mutharnbatam, Rsicflng at 
Kareeknnel House, Thiruvanciiaor :  
Kotayam z 686 037 

10. S. Usakimary, D/o. Narayana Pitsal, 
Wrkinq as GC'S SPM, Chempu.P.O, Residing at 
K.rnangaarn, ci'ernpu P.O., Vakorn. 

11. C. 	aakrnan, S/a. Chetlappan Chettar, 

Wordng as GDS Stamp Vendor, 6haranaganam, 
ResidIr at izun jathu House, Kanarn P.O., Kottayam 

1~ . 	P.Pk,, R 	dvi, 0/a. farayanan f4air, 
Wo king as GDS Malt Packer, Monlpp&ly, Residing at 
Arnbthya House, Monippally P.O., Kottayam. 

13, M.B. Somasundararn, S/a. Bhaskaran, 
Workiflg as GDSMDJMC, AoothmangaJam, 
Anjootti rnangalam P.O., Kottayarn. 

M.G. Chandrashasan r  S/a. Gcpasan, 
Working as GOS Mai' Carrier, KurnjL, Residing at 
Muttyanikunnel House, Kairnkan narn, 
Nellappara 686 586 

K.K.3aychandran,Sfo. Kumaran 
Workingas GDS MD, Ullanad.P.O.., Athnad, 
R.siding: at Kandathinkara Houc, liltanad, 
Atthlnad P.O. 	 ... 	 A)pUCafltS. 

(By Ad'iacata. Mr. P.C. Sebastian) 
12. 

1. 	S:flior Supdt. of Post Offices, 
intiin Division, Kottaym: 666 101. 

Z. 	- 	 Past Master General, 
C.nti Regton, Kochi 686 018 

3. The Dr.2ctor General of Posts, 
• 	Dak Biavan, New Delhi. 
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4. Union of 1nda, npisented by 
Secret1ry to Govern nent of Iftda 
Ministry of Comincathns, 
Depattment of Posts, New DehL 

(By Advocate i4r. Subhash Syriac, ACGC) 

18. O.A. No. 406/2008 
1. 	P.P. Radhak;ishnan, S/o. Prahhakaran Piilai, 

Gramn Oak Sevat Mai' Packer, K lamasserV Post 
Office, Ernakuam c4viion, Ernakuiarn 683 104, 
Residing at Puthatath Marayil House, Feny Road, 
Kalamasery. 

Respoudents 

Shaa M. 30sepi, Sramm Oak Sevak Stamp Vendor, 
VttUa Post Omce, Ernakulam DWisofl, Ern&<LIam 
683 019 Resvding at Puthyadath House, Panangad P.O., 
Kochi: 662 506 

George K Varghese, S/s. K.V. Vakey, Gramin Oak 
Sevak Mail Packer, Matsyapu•r PM., Ernakularn Division, 
Kochi - 682 029, Residing at Kunamkl.nhakka House, 
Pann±uparambU, irknpanam, Enakuam : 682 309 

indra.K.i, W/o. B. Muraieectharan ;  Gra min Oak 
Sevak Branch Post Master, VadacodeP.O, Ernakularn 
Division, Thcikkakara 682 021, Residing at KaUmga 
House, Katamassy P.O., Enkum: 683 104, 

Uss .P.P, WJo.  Thomas P.V, Gramin Oak 
Sevk Branch Post Master, Vadayampady.5O, ErnekWarn 

v•sio Put,encruz: 682 305 

K.K. Girl Kumar, S/o. Kuppuswamy, Gramin Oak 
Svak Mail Deliverer, Kothad, Ernakularn Division, 
ChUtDor, Kochi 682 027, Residing at Laxmi Nivas, 
Hanu man Kovil Road, Kochi 27 

Lakshmi Devi. P, W/o. K.C. Ravendran, Gramin Oak 
Sevak Branch Post Master, Eroor South P.O, Ernakulam 
DivisIon, Eroor: 682 306, Residing at Pulickal House, 
Eroor South P.O., Eroor: 682 006 

Elizabeth Kashy, Wjo. P.V. Eidhose. GrarnIn Oak 
Sevak Branch Post Master, Rujagild Post Offlce, Ernakulam 
Division, Kalamassery - 683 104, Residing at VenmDfly 

Villa,, K.D.P.P.O (KO Plot, KaIamass'/ - 683 102 

P. Jalaja, W/o. 0. Chandrasekflafl, Gramin Oak Sevak 
Branch Post Master, Edappally North, Enakuiam 
Division, Edapp&Iy north: 682 034. 

Sasi K.N, Sf0. Nayanan, Gramin Oak Sevai Mail 
Delverec, 4adakavu 60, Ud yamperoOr P'.t. Office, 
Ernakulam Division. Ernakulam: 62 307. ResidIng at 
KizhakkeveliYl House, Udayarnperoor, Ernaiilan 682 307 



Thornas.E.V, S/o. Varghese E.A, Gramin Svak Branch 

Post Master, Plzhala Branch Oflice, Entakum DMSIOfl, :  

Chittoor - 682 027, Residing at EdathUH0USe, Pizhaa P.O., 

ChW.o(, Ertaku1afl) 682 027 

R.S. VaS8, W/o. P.N. Sidharthn, Gramin Dak' 

Sevak 5PM, Azheeka, Ernakuam DvS%on, 
Vypeen : 682 sia; Residing at Paruthezeth Houses  
F.U. Radhakrlshflafl P.P. Sheela M. )oseph George 
K Varghese Indira K.R.I 	Lissy P.P, K.K. Girl Kumar 

LkshmL Devi P. Ellzabeth Koshy P. )aIaa Sasi 
K.W. Thomas E;Vthuvype,'Ernak8m : 682 508 	' 

Rajendran.V, Sb. S. Van adachik3rn, Gra,rnin Dak 
Sevak MaU De1iverer, 'Rjagri Post Office. Emakularn 

DiviSOfl, K&amasery 683 104, Residing at Sopaflam,, 
Raagirl P.O., KalarnasSerY 683104 

Chandran.K.K, Sb. KrISiThaB, Grammn Oak Sevak 
Mail Deliere( 11, K jrarnattJ.)nLP.O1 Ernakua 
Division, Ernakuam District : 682 315, Residing at 
Kailamparanthil House, Kanjra ttm P.O. 682 315 

15 Thilakan K S. Sb Sekhdran 	Grarnin Oak Sevak 
Branch Postmaster, edmgad.B.O., Ernakularn Division ?  

P4ayarambaiarn: 682 509. ResidIng at 'KattoorIi. Edavankaci 

P.O., Ernakutarn: 682.502. 

Saseendran.K.K, S/o.Raman Kunju Kutt, Gramin Oak 
Sevak Mail Dehverer, KaninaduP.O., Ernakuarn 'DivSiOfl., 

V&avucode P.O. :682 310, Residing at 
Kanilinadu P.O., vaaucode, Ernakuarn 682 010 

Syed SuaIman.K.S, Sb. Syed isrnail, Gramin ,Daak 
Sevak Mail Deliverer, Kumbalangi South P,O.,ErnakUafl, 

18.. K.A. )ossy, Sb. K.F. Anthappan, Gramin Oak Sevak 
Branch Post Master, Chellatarn P.O., .KannamilY, 
Ernakuarn DivisiOn, Cochin - 682 008, ResidiflQ at, 
K6S1nka House, KandakkadVu, Andikkadavu P.O.," 
Kannamaily, Cochin - 682 008 	

. 

' Murugesh Babu.V.K, Sb. V.A. Kunjan, Gramin Oak 
Sevak Kannamaly, Euakulam Dvts'ofl, cou%n 682 008, 
Resdcng at Vazhakuttath I House, Kannamaly p o 

Cochin 682 008. 

Daisy K.A, W/o Sebastian K.A;, Gramin Oak Sevak 	. . 

Branch Post Master, Puthuvype, OchanthuruthErnakulam, 
Division, Cochin - 68 2  508, Residing at Kappithamparambil, 
Puthuvype P.O., 'Kochi. 	 .. 	... 	AppcantS. 

(By Advocaa Ms Reka Vasudevan) 
VS. 

1. 	Union of India, represented by the 
Secretary 1z Govemmentof India, . 
Ministry of CommunicationS, New Dathi. 



The Chief Post Master General, 
Kerala Circle, Thiruvananthapurarn, 

The Senior SuperIntndentof Post Offices, 
EmakliI2n Di'ision, Ernakularn. 

(By Advocate l4r. TPM Ibrahim Khan, SCGSC) 

-. Respondents. 

19.0.A. NO. 407/2008 

. 	T.A. Prasad, S/a. late Kunjan Achuthan, 
Working as Gramin Dak Sevak Mail Ceterer,. 
Pangada 80, Parnpady SO, Kanjirappilly SubDiision, 
Changanassery Division, Residing at Thakidlyil HOUSe, 

Pangada P0, Pampady, Kattayam. 

K.R. Sornan Nar, S/a. late Raghavan Naw, 
Woridng as Grarnin Dak Sevak Mail Packer, 
Kunnamvechoochira, Mundakkayam Sub Division, 
Chaaganassery Division, Residing at Kizhakkeppara mhil 
House, Kunnarnvechoochi , Kottayam.. 

H. Ashara, S/a. late Hameed Rawther, 
Working as Grarnin Dak Sevak Mail Deftvererr 
Pailikkachira Kavata SO, Changanassery Division 
residing at Mangatawkunnil House, 
Payippad, Pallickachira P0, Kottayam. 	 App1icant 

(By 	SrL0.V.adhakrishnan, 	Senior Advocate with 	Advocates 

SmtK.Radhaman 	Aiur*a, SrLAntny Mkkth; St.K.V.3Oy and 
Sri. K. Rarnachmdran) 

vs. 

Superintendent at Post Offices, 
Changanassery Di vision Changanas.sery -686 101. 

Postmaster General, 
Central Rigion, Kochi, 

Chief Postmaster General, 
Kerala arcie, ThiruvanaflthaPUtaih 

4, Direcr General of Posts, 
Dak Bhavan, New D&hL 

5. 	Union of India 
represented by its 
Ministry at Commw'ucatiOflS. 
New Delhi. 

(By Advocate Sri.Sunil lose, ACGSC) 

Rponden tS 
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20. O.A. No. 408 ~Of ZOQAR
. 

 

1. 3. Samuel utty, S/a. Late, P. 1oln, 

Gra nun Dak Sevaks, Mail Dflveret, 
Mannady, Pathaamthitta Divtsofl, 

anamthitta, Residing at Thachakukkt, 
Mannady, Adocr, Pathanamthtta, Pm-61S30. 

? 

 

P. aVan Nlai, S/a. M. PuriisOtharnafl Pffla,, 

Gracnn Dak Sevaks, Mail Canler 1  CherukLAIafl, 

n&nthitta Dvision, PathacartittL 

Residing at Abhflash Bhavan, Anchal, 

Pathanapuram Pn691306. 	 ... 	 AppHcants. 

(By Advocate Mr. M. R. Hari) 

Vs. 

The Supnntefldeflt of Post Offices, 
Pathanamthtt Division, Pathaflthitt 

The Chief Post Master Generai, Kerala Cde, Thvandru m33. 

Union of India, represented by S.fletBry tD 

Government of India, Ministry of ConrnuniCaUOfl, 

New Dethi. 	 ... 	

Respondents. 

(By Advocate Mrs. Aysha Youseff 

21.0.A. 410/2008 

K.K.Rajan Ktty, S/o.T.O.KUn]ukW1Ju, Gramin OaK 
Sevak.s, Ayravan Branch Office, PathanamthilXa 
Division, 	PathanamthIttB, 	Residing 	at 

Ku ndon u melathil, Ayravan P.O., Pathanamthitt 
P6t1. 

K.K.Sasi,S/o.KriShnan, 
Granila 	Oak 	Seiaks, 	Mali 	Deflv&&, 
NaranarnrnaOzh y, Pathana mthit.ta Divsiofl, 

parliatiamthitta, Residing at Kallunkal House, 
Adichipuzha P.O., R. Perunad, Pk-66711. 

N. Balakrishflafl, S/a. Narayanafl 

Gramin Oak Sevaks, Karavoor, 
Pathanamthitta Division, Patnanamthia, 
Residing at Mangaithu Veedu, Karavoor P.O., 
Piravanthaor, Pin'689596. 

j . 
K. vijayan, S/a. Kochika, Gramin Oak Sevaks, Kunnicode, 

Pathanamthitta Division, Patha uthitta, Residu at PaahanithoWt 
Veedu, Kuñmcade P.O., Vuakudy Vage, P691S. 

-7 
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S. Thankarnma A.T., 0/s. V.M. Thankappan, 
Granin Dk Sevaks, Pathanamiltta D.vbLo, 
Pathanamthtta, Residing at Parakkat Oika1. House, 
Nedurnkunnarn PO., Nidumkunnam, 
Karukec& 'm-686542. 

K. Rachandran Piai, S/u. G. Karunakaran Pilla 
Gramn Oak Sevaks, Thadicadu 
Pathanamthitta DIViSIOn, Pathanamthtt, 
Residing at Devi Dersan ThevaThottam, 
Thadcadu P.O., Ancha!, Pin-691306. 

R. Ravindra Bhakthan, S/a. Rarnachandra Bhakthan, 
Gramui Oak Sevaks, Kattur, PathanmthitXa Division, 
Pathanamthltta, Residing at Chakkattu House, 
Cherkole P.O., Pin-669650. 

Rajan Pair, s/a. K.P. Krishnan Nair, 
Gramln Oak Sevaks, Manarnpuzha, 
Pathanarnth,tta Owsion, Pathanamthitta, 
Residing at Muduvarickal, Kadampanda South, 
Moor, Pin-691553. 

Satheesh Kumar, S/a. C.T. Kesavan, 
Grarnin Oak Sevaks, KozhencherrV Coiteg P0., 
Pathanamthitta Division, Pathanarnthitta, 
Residing at Chandayit Hosue, 
Kozhencerry East P.O., Pn-689641. 

10.P.R. Sas, S/u. P.K. Ragha'ran, Grarnin Oak Savaks, Mampara, 
Pathanamthiita OMsion, Pathanamthitta, Residing at Edamuriyil 

Veedu, M yaipuzha, Makkuzhi P.O., Pin689664. 

K.C. Baiachandran Pjair, S/s. Chandras'ekharan Nair, 
Granin Oak Sevaks, Eappupara, PathatamthLtta Division, 
Pathanamthitta. 

Aji Ku mar V.A., S/a. Achuthan P11a3 J  
Gramn Oak Sevaks, Etanthoor, Palmanamthitta Division, 
Pathanamthltta, residing at Thekkethil :  
Etanthoor, Pin-686643, 

K. tavab, S/a. P.A. Hameed SaPb, Grarnin Oak Sevaks, Uthimoodu, 
Pathanamthitta. Division, Pathanarnthitta, Residing at Thadathil House, 

RBnny P.O., Pn-686672. 

Sutha K., 0/0. Krlshnan Kutty, (rarnin Oak 
Se!as, Edamuakat, Pathanarnthitta Division, 
Pathanamthitta, Residing at Ethviia Veedu, 
Piachei P.O., Pin -691331. 	 .... 	App1icafl. 

(By Advocate Mr. M.R. Hariraj) 

vs. 

The Superintendent at Post Offices, 
Patha amthitta Division, Pathanamthitla. 

-33. The Chief Post Master General, Kerala Circle, Trivandrum 
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3. 	Oman of India, represented by Secr tary to 
Government of India, Ministry of communicat1o, 
New Delhi. 

(By Advocate MIT. PA . Azl, ACGSC) 

22. O.A. 412/2008 

Respondents 

P.C. Anilkumar, S/a. K.P. Chandrasekharan Nair, 
Gramin Dak Sevak Mail Man, SRO, RMS TV Division, 
Kottayam, Residing at Kzhakeppazhaor. N.S.H. Mount 
P.O., KotLayam 532 006 

S. Sann, S/a. P.N. Sabu, Gramin Dak Sevak Mali Man, 
SRO, RMS, TV Division, Kuttayarn, Reskflng at 
KattamparBmbil 1-ioue, Veloar P.O., 
Pampady 686 575 	 Apftcan. 

(8y Mvocate Mr. M.R. Hariraj) 

'/s. 

Senior Supdt. of Railway Mail Service, 
TV Division, Trivandrum - 1 

The Chief Past Master General, 
Kerak Cirde, TrLvandnim 

Unioc of India, represented by Secretary to 
Government of India, Mlrilctry of CommunlcaUons, 
New DethL 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	PA.Bbaskaran, S/a. late Aryan, 
Working as Gramin Dak Sevak Mail Deliverer, 
Vavad. Residing at Pailikunnumme House, 
P.O?uthupady, Via Thamarasserr, caticut. 

	

2 	Rajamma Raghavan, 1)/a. SrLRaghavan. 
Working as Grarnin Dak Sevak Branch Postmaster, 
Puthur P.O. Kotuvafly-673 572. 
Residing at Karapattapoyfl House, 
Omasserry Post, Kotuvaily, CaUcut-673 572. 

	

• 3. 	Vinod )ustin.M.K., S/ri. late Bencharnin M.K. 
Working as Gramin DakSevak tetter Box Peon, 
Calicut HPO, Residing at Marakkattu Poyil House, 
Veilirnadukunnu P.O, C&iCUt 573 012,. 
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4. P.Arunku mar, S/o. sate Raghavan Pair, 
WrIdng as Gramn Oak Sevak Mail Deivrer, 
K&athara P.O., C&icut, Redtng at Paranattl House 
(Gokuam)  P.0.Koatha, Cailcut-673 655 

S. 	C.M.1s.ac, S/o. sate 4athew, 
Woknj as Gramin Oak Sevak Mail Carrier, 
Nenmemkunnu, Cailcut, Restling at Cheerakathottathil 
Farnbikoily, cheeral (Via)-673 595, Kozhkode. 

Manoharan.K.V., S/o. tate ct:mnni, 
Wrkng as Grarnn Oak Sevak Mail Packer, 
Arakinar. Restdrng at Thodukapadom, Arakinar P.O., 
C&icut673 028, 

Vswanathan P.T, S/o. iate Ramank&tty, 
Workmg as Gramin Oak Sevak &ranch Pstmaster, 
Thachampoy1, Residing at Putheitheru'il House, 
Thacha mpoyil P.O., Tha marassery (Via), 
Caiicut-673 573. 	 App licants  

(By 	SrLO.V.RadhakrIhnan, 	Senior Advocate with 	Advocates 
Smt.KRadhamani Amma, SrhAntny Mukkath, SnKV.3oy and 
Sn. K. Ramachandran) 

Vs 
I. 	Senior Superintendentof Post 0flces, 

Cailcut Division, C&icut73 003. 

Postmaster Gene1, 
Northern Region, Cailcut, 

Chief Postmaster General, 
Keta!a Cird, Thin.vananthapuram. 

Director Generai of Posts, 
Oak Bhavan, New DehL 

S. 	tnion of India 
Represented by its Secretary, 
Ministry of Coinmunications 
New Deihi. 	 Respondents 

(By Advocate Smt. K.Grija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, Sb.  Sri. Parangodan. 

Wokrng as Giamn Oak Sevak Mail Carrier, 
Naduvattom and acting Postman, Chatisseri .679.536 
Reskling at Kizhakepurakkai House, 
Tiruvegapara P0. 

2 	K.Unfflkrishnan. S/ó. tate K. Kail, 
Working as Grarnin Oak Sevak Mail Deliverer, 
GS Sadan, Perur, 0tapaiarn-79 302 
Residing at Vaniyarnparambil House, 
P.O. Perur, Ottapalam. 



3 	M aravan3fl, S/o tate Ranan 	i 

Gram Oak Se'iak MaU Der' 1  
Pegode, PreY working as atng GroLp D. 
Trithaa-679 534 
ReSiding at Manaat' House, p.oxaieukkcd ;  

Va ChaUsser', PaaKkad Distrkt-679 536, 

M.Piyfli S/o. Kundm, 
Grarnin Oak Sevak Mali Deli,ere - ll, 

anhrapuzha pnsntiy working as àcngPoStm&fl 

M-578 582, Reslding at Mundakufl.lath Hos, 
Karthrapuzha P.O.-678 591. 

K.C.Chathu, Sb. tate Thoompafl 
• Gamn Oak Sevak Ma Dvrer, 

Presentiy working as actiç Postrnan SrshnaPuram 

• Residing. at Kanattuthody, POSr kshaPtraTV679 513. 

M.V.Chandrase ran, S/o. 	Krhna Var.M.V. 

Working as GrarnJOak Sevak MaI Dverer. 
• Karktamk nu678 605. 

Resdng at Mevariyam r Kai<tamkUflflU P.O. 

K.C.Thankappan, Sb. jaojaPakada 
Gramn Oak Seak Mail Packer, 
KanIampuravfl-679 104, present'y working as 

AcUnO Group- 0, Ottap&arn HO, 	 H 

• 	edng at Kuzhikatth Hou, 
K-anniyarnruram P.O., Ottapaam-672 104; 	 Applicants 

(By 	Sri.O.V.Radhakrishnafl, 	Sentor 	AdLocatj 	with 	Advocates 

Srnt-KAadharnani Ama, SMtLnY Mukath, SrLK.V3O 	and 

• SrLK.Rarnachandran) 

VS, 

1.. 	supanIntendentof Post Offkes, 
Ottapp&arn Dhsion, Ottp&arn-679 IOL 

2. 	Postmaster  Ganeral- 
Northem Plan, Kohikode, 

Chief Pcstmaster Genera', 	 S  • 
Ker&a Circt, 19licuvarWOOPIrm. 

Nrector General of Posts 
Oak Bhavan, Nev'*Delhi ,  

Union of Th1ia 
Represenb&1 by its Sectary, 
Ministry of ComrnunicatOflS 	 . 	•• 
New Delhi 	 •: • 	Respoflden 

(By Advcate ,'it 	R Menon, ACGSCJ 
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2. O.A. NO. 436/2008 

i. 	Smt. Laly Thomas, D/o. Easo Thomas, 
GDSSV, 3.a yakiam ftO., 
Reskling at Kaara Thary, Kappi 4ekku, 
Ktlshnap&Aram P0. 

2. 	Sn. K. Vjayan. S/o; S. (uttappan, 
GDSMD, Vethyac P0,., Ridin at Sreeknth 
Vettyar P.O. 

5/0. Kunchan, 
GDSMD, ChQOth& VU, 	 at KottoM, Chngoi. 

Sri. P. Gopalaknshnan, S/o. Parameswaran, 
GDSMD, Pea, cesiding at Manapp&liIVadakkth 
Pea. Th tarambaam P.O. 

Smt. P.S. Sreekumari, O/o. Svama P3lia, 
GDSSV, Maveikkara H..O., 	diflg at ELayakndathU 
Thekkfl, Kandivoor, ma rambaam P.O. 

Smt. Sudiarma G., D/o. Gooaan, 
GDSMP, Karealakulanglara, Residing .t Chakkuw.ri 
tithIlr  Rmapuram, Kerikad. 

Sri. S. Chandcan Piai, S/o. Sukumara Pliai, 
Muthukularn South, residing at Ma1apurathu 
Kizhakkethil, Muthukulam South. 	 .... 	Appiicants. 

(By Advocate Mr. M.R. Hariraj) 
v:. 

The Superintendent of Post Office., . 
Mavetiara Division, Mawiikra, 

The Chief Post Master Gene, Yermoa Cmle, 
rivandru -33 

Union of India, represented by Seretary to 
Government of india, MinistrV of corn urkation,. 
New £eti. 	 ... 	Raspondents. 

(By Advoat lr. S. Abhiiash. ACGSC 

26. 0, A.No.47/2008 

1. P.K. tamachadran, Sb. i(ochukuri Kttan, GE)SMO, 
Muthoor Residing at Puthnchie, Piai, 
Thiruva.a. 

1 

2. S. Vijayan, S/a. Sankaran, GDSMO, Pandanad, eskflng at randad-hill  

House, Van rnazhy, Pandanad P.O.,. Chengatuu. 
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M.T. 3ayakimar, S/a. Laà. V.K. Thankappan Pillai, GDSMD 

Kuttur, Resdg at thettymadathU, Manjadi 	ThiruV&. 

V.3. Vijayan, S/a. Knshnan 3anardhaflafl GDSMD, KankUZiW B.C., 
Residing at.Valflkandath U, Karlkuzti P.O., ThaaVadY, A1apPUZh. 

S. K.V. Rajan, S/a, K.P. Vasu Panicker 

GDSMD, Maakkara siding at Kunmpolik,. 
Vamazhy, Pandanad P.O., Chenganflur. 	... 	APPtiCaflt 

n  

(By Advocate Mr. M.R. Hariraj) 

vs. 

The Supenntndent of Post Offices, 
Thruva Division, T 

The  Chtef Post Masbr General, 
Kerala Circle, Thvandrurn-33. 

Union of India, trepresented by SecrerV to 
Government of India, Ministry of CommUfliCO 
New Delhi: 

(By Advocate Mr. T.P.M. Ibrahirn Khan) 

27, OA, NO. 463/20$ 

RespfldefitS. 

K.G. Subramanyan, 
S/a. the tate Gopaan Cletty, 
Worlang as Gramin Dak Sevak Mail Deliverer, 
Nenmeniklwflflu 30, Caflcut DivisIOn, 
Residing at Kakkavyal House, 
Nenmefiikktmflu 
Via. Cheeral, Pin -673 595. 

(BY 	SrLO.V,RadhakrShflafl, 	Senior 	AdvoC3 

Srnt.KRadhamafl1 Amina, Sr'.AntDfiY 	Mukkath, 

Sri. K. arnachandrafl) 
VS. 

i. 	Senior Superintndent of Post Offices, 
CaiiC?i.lt DiViiOfl, CaliCUt673 

2. 	Postmaster General, 
iorthern Region, Caicut, 

Chief Postmaster Genera. 
• 	Kerala Circle, Thiru iananthaPUrarn. 

Director Generai of Posts, 
Dak Baval, New Deth 

Union of India 
• 	Represented by its Secretary, 

Ministry of Communkatiofls 
New Delhi. 

Applicant 

Advocates 
SLK.V.3OY and 

Respondents 
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(By Advocate SrLT.P.M.Ibrahirn Khan, SCGSC) 

28. O.A. No. 524/2008 

R. tidayan, 
GDSMD, 
Chit±aturntkku P.0 1  
Thru ananthaptaram 

S. Reghunathan Nair 1  
GDSMD, 
Avroorpara P0, 
PothencodE, 
Thruvananthapurarn 	 AppIcafltS. 

(By Advoca Mr. V3shnu S. Chempahanthy) 

Vs. 
The Senbr Supertntendent of Post Offices, 
Thruvananthapurarn iorth Dskn, 
Thiruvananthapuram 1. 

Ufflon of India, represented by the. 
Chief Post Master Genera', 
0/0 the C.P.M.G., Keraa Crde, 
T1zru,\!ananthPUr4rfl - 695 033. 	. 	Respondents. 

(By Advocate irs. Mini R. Menon) 

29. O.k Na. 25/2008 

5. Gopaakrishna Naik, 
GPS 6PM, 
dnad 5.0.. 

Kumb MOG - 671321, 
Kasaragode. 

K. Vasu, 
GDSMD, 
Ramdasna-garB.O., 
Kudu SO - 671 124, 
Kasaragode. 

S. Shankaranarayafla, 
GDSBPM, 
Shrthagiti BO, Kudu - 671 124, 
Kasaragode, 

N,P. SIvarama Shetty, 
GDSMD 
Kurnba MDG 61 321 
KasaragOde 



B. Sridhara, 	 4 

GDSP 
Pe1a S.O. - 671 552, 
KaaracOce. 

 

IN 

P. Koosappa Gowda, 
GDSMD P  Kakkebettll BO, 
MThena SO - 671 543, 
Kas;rOde. 

(By Advocatp Vishnu S. Chempathaflthlyit) 

Vs. 

The Superntendeflt Ot Post Offces 
KaaraOde Postai Dvso, 
Kasaragode. 

ei India. represented by the 

Chef Post Master Gen&1, 
,•.,_. -. r' r 

Applicaflt. 

 

• .JIu U 	• ' • '. • I 	- 	- - 

ThruanaflthaPUm 695 033. 	
Raspodet. 

y Advocaa Mr. TPM ibrahim Khati l,SCGSC) 

30. O.A No. 560/2008 
V.K. Vlohanan, S/o. Ktrnji Ayyappart 
GDSMD, Kar* mthara ?  .IrthJakuda DMsOfl, 
Residing at Varyath Parambil House, 
Puthechra P.O Pn-680 682, ThssUr,  

Radhka K., W/o. Ramachandran, 
Madavana, Resding at Kooezhat9 House, 
Methaa P.O.. Koungaur;  pii680 669. 

TG. Radhakrishanan, Sjo. Gorhac, 
LB P&n, RP_Sjdir.q at Thekkedath House, 
Annamaflada P.O., Trissur. 

C.M. Subramanafl, Sb. Mladhavan C.K., 
-erajaflafl, Retthng at Chenar House, 
Padyoor P.O., Pwi-680 65, Thssur.. 

S. 	ShauçJ1at K.C., Sb. CherunQorafl, 
Kaamaaiam Beach, Redfl9 at 
Kaathedat House, Pernianarn P.O., 
Trssur: 680 666 	S  

(By Advocate Mr. M.R. Hañraj) 

Vs. 

Union of India. reprentd by 	-4tary to Govefl ent, Oepartmeflt of 

Posts Mnstry of Gommuflicatio( New DeIhL 
 

Appiica.fl. 



The Superrnbndentof Post Ot&es, 
liinjalakuda Divisiofl, Irakua 

The Chief Post Master.Gene, 
Keraa 	Thrunaithapuratm 

(By Advocate Mr. TPM Ibrahim Khan, S('-*GSC) 

31,0.A. No. 118/2008 

K.I. Kuriakose, GOS Mai'man, 
Sub Record Office, Rllway MaU 
Kottayam. 

(By Advocate Mr. Siby I. Monippaliy) 

Union of India rep. by 
Che1 Postmaster Gener&, 
Kera3a, Thvandru m 

The Superintendent, RaHway MMi Sve, 
Trivandrum Dvsion, Trhiandium 

(By Advocate Mr.Raendra Prasad A.D.. ACGSC) 

AppHcant. 

Res  

32, O.A. No. 573/2008 

P.V. Mohanari 
S/o. iate Neeakandan, 
GOS MC, Keehilarn, Peru mbavoor SO, 
Residinq at Venchattukudy House, 
Keezhim P.O. Perutrbvoor, PtN :683 541. Appicnt. 

(y 	SrLO.Vdhakrshnan, 	Senbr 	Advocate wsth 	Ad'ocatS 

SmtKRadhamati 	Amrra, 	Sri.AMny 	Mukath SrLKVS3OV 	and 

Sri. K. Ramachandran) 
VS. 

Senior Suparntendentof Post Offces, S  

Aluva Division, Aluva 	 S  

Postmaster Gererai, 
Centrai Reiun, Koch, 

Chief Postmaster General, 
KeraLa Circle, Thiru\anthpuraru 

Director Genera' of Post, 
 

Oak Bhavar 1  Nevi DehL 

Union of India 
Repseffld by: its Sectary, S  

Mlmstry of communications .. 	

•.SS S 

Re 



(By Mvocate Sri. TPM Ibrahim Khan, SCGSC) 

33.0A. No. 541/2008 

T. Sreenp,asan, 
5/0. SrI. K. Chandran Nwte, 
Grarnin Dak Svak Mail Man, 
Sub Reconi Office, RMS, CT Division, HRO CalicuL., 
Presently officating as Group 1), RMS, CT, Divison, 
Residing at 'Sreipadmam, Thatteril House, 
Pantheermkavu POStr  C&1CUt49 	 ii. 

(By 	Sri.O.V.Rhakrishnan. 	Senior Miocae 	with 	Advocates 
Smt.K.Radhfflani Arnma, SrMtiny MukkLh, StK.VJoy and 
SrLK.Ramachandran 

vS 

Superintendent1  
RMS, CT Division, Kohikode, 

Postmaster Gener&, 
Northern Region, Kozhikade, 

Chief Postmaster G'neraL Keraia Orde, 
Thiuvathapuram. 

Dirctor General of Posts, 
Dak Bhavan, Ne Delhi. 

S. 	Union of India, represented by its Secrebrv. 
Mnistiy of Corrum nications, i ew Delhi. 	 Resondents 

(By Advocate Sri. TPM lbrahim Khan. SCGSC) 

34, 0.6 N. 83/2008 

K.H. Meera Saiib, 
GDS MP, 
Vaciass-erykara P.O., 
Pathanthit1,i District. 

Ki. Somasakharan Nair, 
GDS MP, 
Madamorn P.O., 
PUthitt Dltrict. 

T.T.Thomas. 
SOS MP, 
Man yar, Vadass8rykara, 
Pathanamthitta Ditict. 



J 

M. KcchuramTh, 
GDS MR 1  
Pazhakuam, 	

0 	 S  

Pathanmtht 	Dsttt, 	 .•,. 
App Cants. 

(By Advocate Vishnu S. ChempazhafltY) 
Vs. 

1. The Su per tendent of Post Offices, 
Path ariarnthittE Postat DVi0L 
Pathanarflthitt. 

. 	 Union of india, renresented by the 

Chief Post Mas tar Generat, 
O/o the C.P.M.G., Keraia Cirde, 
ThiruvanaflthaPUrafl 695 033. 

(By Advocate Mr. 1PM Ibrahim Khan, SCGSC) 

OA. N. 618/ 200 

1. 	K. Rajashafl Nair, 
Casuat Labourer, 
Thruvanaflth8PUram GPO, 	 S  
ThvnantMPuraflt. 

~ . 	K. p-amachandran Nair, 
Casua' Labourer, 
Thiru!anaflthaPUra GPO, 

• ThiruvanatPuram. 	
pcfl••' 

(v Advocate Vstinu S. ChempaZhafltY) 

vs. 

The Senior Post Master, 
Thrujananthapuram GPO, 
ThiruvanaflthPUram 1. 

The Senior Superintefldent0 Post Offices, 

ThiruvananthaPUra( North DtMI 

TiruvanaflthaPUl - 1. 

Union of India 1  representsd by 

aie1 Post Mastar Geneca, 

	

Kerala Orde, Trivandrurn-33. 	
... 	 ReOndt5. 

(By Advocate Mr. TPM rahrn Xhan, SCGSC) 	
0,• 

36. O.A.No.485/?O9 8  

1. 	CK. Ayyappai 1  Sb. k'ururnba 
WorkinQ as Grarnfl Oak Se'ak Ma OetlVe 
Vaa1 ra P.O., Rei at 

P.O 
v arnparambU %ious, V&ay th n&a  



K.R. Sasikumaran, S/a. Rambhadc-an. 
Working as Gramin Oak Sek Mail Detver&, 
Pzhakappa)y, Rsid3ng at KahiankottU House, 
Peeappall P.O., MuviatWpuzha 686 674 

N.P. VarQhee, S/o. Phpase, Workng as 
Gamin Oak Sevak MU Dehterer, Pe2hakapp&y 1  
Res'ding at NariyaWl House, Janar P.0. 1, 
Mu vau putha. 

(By Advxats Mr.P.C. Sebast3an) 
VS 

The Senbr Supdt. of Post ce 
Auva Dsfrn, Auvà: 683 101 

The Postmaster ne, 
Centi -al Reon, Koch - 682 018 

The Dfrictor Gerierial of Pasts, 
• Oak Bhaan. New DethL 

The Unkm of Xnda. Reprsented by th'a- 
W Government of India, 

Mrnstry of Comrnu atons Depertment 
• 	of Pasts, New De'hi 

(By M ocate Mr. TPt4 thrhm Khan. SCGSC) 

37, O.A. W. 98/2008 

M. Asiokan, S/o, K. Narayanan, 
GDS MOJMC, Maypad Post, 
Kasarod 'Dstñct 

K.M. 13S.e.S/0. tIM. Mathew,  
GOS MC, Paramba, Kasargod District. 

(By Advocate Mr. P.K. Ravi Shanker) 

Vs. 
Union of India, representej by its 
Secretary, Department of Posts, 
New Dihi. 

Chiet Postmaster GeneraL 
Office of the CPMG, Kerae Cirde, 
Thfruvananthapuram 695 033 

Postmasbr General  
Northern Cirde, Kohkkode.. 

The Suoerintendent of Post: offices f  

Kasrgod Division, K&sargod, 

(By Advocatua Mr. TPM Ibrahim Khan, SCGSC) 

AppUcants. 

Rsponden ts. 

Apikants. 

Respondents, 



ORDER 
HONBLE DR K B S RA.JAN, JuMCIAL MEi1 R 

Before pluIgirjg into the facts of, tne case in each 01k. it wothd bC 

appropriate, at the very outset, to focus upon the spinai issue involved n 

these Ofts. 

2. 	In the Postai Department, there are various Group D Posts. Earlier, 

there existed the Indian Posts and I eegraphs (Ciass V posts) 

Recruitment Rules, 1970, which have, by the Depaiimem of Posts (Group 

Posts) Recruitment Rules, 2002 (Midle noUflcaton dated 23 January 

2002) 4  been superseded. The said 2002 Recruitmen Ru'es pcMde for 

the methods to fill up vanous Group D posts. The setiedule annexed to 

the Rules is in two parts viz., 

Part : Posts of Circle and Administrative oftces; arid 

Part H: Posts of Subordinate Offices. 

3 	We are not concerned with the former, i.e, part I, but only with the 

tatter i.e.. Part H and here again, the relevant posts are as contained in 

serial No. I under that Part of the Schedue, ie. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Var Peon, Orderly, Gate-

men, Attendant-eum-Khansama, Cieaner in Ma Motor Service and 

Pump-men.. These beiong to the G?rrai Centrai serce Group ICY N0i1 

Gazetted posts carrying the pay scale V CPC) of Rs 25f0-5-26&J-6O-

3200. The educatonai and other quaH$cations required for direct 

recruits 	s 	Middle School 	Standari Pass for 	a 	with 	ciesirable 

quaimcations specified for some of the posts, sucfl as Attendit-cum- 
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Khansama, etc., Probation is for two years. The method of Recruitment 

shall be in the marner specified b:w: 

"A test hali be held to detemeine the working e1 bility 

the. candidates holding the post specified against SI N2 for 
filling up Ue posb In ce e iibie a it: 	n 
ount to hil up the  posts by such test, the ren1auing posL; 

shH be filled up by the method as pecifid below: 

()7S% of the vacancies reinaming unfilled akter 
rcruiment tTOm Cil1iOICCS fl ittOfl'U at 
shall e filled by Gramin Dak Sas of ul 

Recnutng Division or U nit where sucle vacanc.es 
occur failing hicli by G rmin Dak. Syks the 
neighbouring T)iviion or TJnit by selection-cum- 
senioritV. 

d 

ii)25% of the vacancies remaining unEilled. after' 
recruitment otemployees inentioneu at S1.N o.2, 
such vacancies shall be tiikd up by seIectjon-cwii 
seniority in the fokwing ocder: 

(a) by casual labourers with temper ys'tais 
of the rtxruitng uvIon or xnit taihig 

;b) by hill time castat labourers of the 
recruiting division or weii failing which 

by tall tune casual laoourers of tht 
neighbouring division or unit failing which 

by part time Caaal Labourers of the 
recruiting division or uuit failing which, 

(iii )by diiect recruitrElent. 

Exianateon: 1. For Po al Division or Unit, the 
ie.ghbowm 	..)1VILM1 	. nit 	the c ise riMV be 

shall be the Railway Mall srcmce sb L)iviso 	and 

vice versa. 
2 The a rernationed tt 	ad be 	oniA oy the 

mstructions issued by the Central Goverrnnent from 
time to time." 

(Reference to SI. No. 2 in the above provion means the post of 

Chowkit& /Watchman / Saiaiwthd scaveng&G&dener!Mth' Water- 

man! Bbisti! Mazdoor/ 1-lamal) C.eaner/ Rest 	liouse 	Attendant! 

Batter men! Ayah (Lady Attendant) / Mechanical Workmen /L3y 
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Hand Peon Lascars. These posts so cany the same scale of pay ie. Rs 2550 - 

= 32(n) 

& 	The cornposition of DepattmCarital Promoton Committee has been as prescribed 

in column Noi3 of the said schedule and the same is as under:-

i) D!owi aOfGri;cp A P:t& 

Another (.iroup A o (oup B Ptul/RMSMember 

officer as te station or in 	rcgioo as 

A - Oroup B Ofcei from Tdeom Member 
Deparnen at the station or in the Region as 

The comoosition of DPC in PTCs shzdi be as' 

toflows:   

Vic Princtpnl as 	 Chawnian 

Offi'as 

(hi) A Group BOrfDep!tofTr 
at the s 3OWThstnct as 	 I 

5 The 	 irne& has issued an ofike Me oranclum dated i4 May', 2001 in regard to 

filling up c.f'acancies faflng tmd the method of Dired ecmitmnt and accordirnz 

to the same, approvniof the screening committee made apre-reqoisite for tilling 

up such posts. The said Memoranthun reads as under:- 

OtCE Old  

Sub: OpL 	ot itire 	critht: to vbau posts 

The Finauc M. 	ter 	ie rentiflg the ui!get for 2()01 -2002 
has stated that alt requirements of recruitment will be scrutinized to ensure 
that fresh recrultinent s hn ted to I per cent of total civilian staff strength. 
As about 3 per ccnt of sf bye every year. this will reduce the manpower 
by 2 per cent per annum achieving a reduction of 10 percent in five years as 
announced by the Prime Mnrstcr. 

1.2 The Expenditure Rofonus Corn icasion had also considered Ihe issue 
and had recommended that each Ministry/Depathuent may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Corn7 tte. 



2.1 	MI Mini 	Departments are accordingly requested to prepa 
Annual Direct Recruitment Plans covering the requirements of all cadres, 
v4ether managed by that nistryIDpartment itsel.for roanaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undettaken in each Minietry/Department by a 
Screening Committee headed by the Secretaiy of that Mnistryi[)epartment 
with the Financial Adviser as a Member and jS (Mmn) of the Department 
as Member Secretaxy. The Committee would also have one senior 
representative each of the Department of Personnel & Training and the 
Department of Expendit.ure While the Annual Recruitment Plans for 
vacancies in Group B, C and 1) could be cleared by this Committee itself, in 
the case of Group A services, the Annaai Recruthnent Plan would be 
cleared by a Committee headed by Cabinet Seerety with Secretary of the 
Department concerned, Secretary (DOPT) and Seaetaxy (Ependlture ) as 
Members. 

While preparing the Annual Recruitiag Plans, the concerned 
Screening Committees would ensure that direct recndtzntit does not in 
any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of staff retire evey year, this would translate into only 1/3' 
of the direct recruitment vacancies occurring in aath year being filled up. 
Accordingiy, direct recruitment would he limited to 113M  of the direct 
recruitinecit vacancies arising in the year subject to a thither ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be tilled up, the fimctional needs of the 
organisation would he critically ecam med so that  there is flecIbility in 
filling up vacancies in various cadres depending upon their relative 
fhnctional need. To amplifkr, in case an organisation needs. certain posts to 
be filled up for ety/security/operalional con sideratious P. eonesponding 
reduction in direct recruitment in other cadres of the organization may be, 
dome with a view to restricting the ov'.wall direct recruitment to one third ct' 
vacancies meant, for direct reemitment subject to the condition that the total 
vaeaccies proposed for filling up ghould be within the 1% cilittg. The 
remaining s.icancies meant, for direct recruitment vAich, are not cleared by 
the Screening Committees will not be filled up by jsometion or otherwise 
and these posts will aend abolished. 

2.3 While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of filling up of 
direct recnitment vacancies exieti.ng on the date of issue of these orders, 
wiith are less than one year old and for wiuich recruitment action has not 
yet been fiaIised, may also he critically reviewed by nistiyDepaniments 
and placed before the Screening Committees for action as a. para2.2 above. 

24 The vacancies finally cleared by the Screening Committees 
will be filled up duly 	applying the rules of reservation, 
handicapped,:  compas.ioimie quola 	thereon. Furiher. 
adnthiitrative Mirislrie JDepartmenti Units would 
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obtain before haad a No Objection Certiticate from the Suqlus Cell of 
the De?ertpent of Penounel & TriniDirector (inera1, etp1o'unt 
and 'rrainin that itabie pe one azi not available fr appointment 
against the posts meant for direct recruitment and only thereafter ilace 
indents for Direct Recruitment. Recruitin& agencies would also not 
accept any indents vthich are not accompanied by a cet'tiIcate mdLeatiag 
that the sanie has been cieai(3 by the concerned Screening Committee 
and that suitable personnel are not aiailable with the Sulus Coil. 

The other motes of reerumu dwitni that of prthrn> 
preerIhed in the Rec itmeit RQle/Servfte RuJ weitd, hwevi,, 
continue to be adhered to a per the prMio of the notified 
Recruitment, Rules/Sen4ce Rules. 

The pi isions of this Ofce Mernonmduni ont be applicable to 
all Central Government MinistrieilDepartments' Oianisation including 
Mnisty of Railways depaimcnt of Posts, department of Te1ecom 

tonomoos bdie cioily or path' financed by the G*wennuont, statutoy 
corperatioat bdie, civilians in Defence and,ncnJcombetied in Para. 
MIlitary Forces. 

All M mist Dep meats ore requested to circulate the orders to 
their attached and mbordinatc offices, autöncrnous hodie.s etc midar tnair 
adynrnthmt 	controL 	Secetanes 	of 
Ministries/I paitments may ensw'e that action based on these orders is 
taken immediately 

In '-iew of the fact that the remaining v ancies of Group I), alter r uitm ant from 

non test c teoi-y of Group I) ampoyees ,mantbooed a Serial No. 2 (of Partff of the 

Schedule), are tenable by CiD5 nod Casual Labowrs, at the prescribed percentage 

of 35% and 25% respectirel , chen the respondents did not take op steps to fill up 

such vacancies, a number of(iAs were flad befre the Tribmiat Some of the O.An 

re tiled by the G.D.&, iAfiile some other by casiailabourer. These O.As were 

allowed and chen the respondents had trkeo up the matter before the HO&bk High 

Couitthe }iigh Court after due coizio .. uphekk the decision of the Tribunal and 

thus, dismissed the wit petitions. The details are giea In the succeeding paragraphs. 
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7. 	OA No 97312003, OA 27712003 md OA 11512004 were f'ied by casual 

kibourars and the decision of the Tnbana, aliowing thiO.M ha d been upheld by the 

High Court in WP 361I2006 and CWP 495612006 decided on 22 36  March 2007. The 

Trthtmai in OA I 1512004 also held that approval of the Screening Comm itae is not 

necessary in such cases. OA 34512005 and OA No. 263 of 2006 vre filed by (imir 

Dak Se'vaks and these OAs have also been aiod 

S. 	Vide Order dated 71  October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under:- 

Thd question that aias ther tr consideration is whether the Screening 
Committee's approval is mandatory for filing up the posts with refirence to 
the Recruitment rules. No do mentaty proof has been produced by the 
rpdents to show what i the mandate of the Sc iing Committee refeed 
t by them. It has been staled that Screening Counitaes approval is 
required for tilling up he vacancies by direct rccnitmcnt. Frotrt the reading 
of the rules it app that the filling up of Group D posts by the method 
prescribed in Column ii cannot be conrued as the method for direct 
rectment as direct recruitnient baa. been prescribed as M. alternative nie.thod 
only f the above procedure failed. Thus the method of recruitment folioed 
appean to be in the riature of promotion only. if that be so, the policy 
ftilowed by the respondan(B lbr appointnie.nt of Group 1) only with the 
approval of the Screening Committee is inconec.. It has isrJted in filling up 
only li tedvacancies on re ilarbasis and filling up the remaining vacarwies 
on ad hoc basis from the GDS and has created a situabon where all the 
vacancies got to be manned by GDS only leaving out the nther 251% category 
of Casual Labourers from consideration. This is certainly discnminaf.rvy and 
in volatou of the nrescnption n the Reenutment mte. 

10. 	Coming to the applicants m these OAs, it is admitted by the 
respondents themselves that the applicant in QA No.27712004 belongs 
to the lirat preferential categoiv and is the senior most and eligible to he 
appointed.. It is also adaiitted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants are 
eligible to be considered against, the 25% quota lor. Casual Lahoun,rs 
and belonged to the flit pretrential category among the Casual 
L*ourers Le Iltil time casual labo .rers with temporary status. Since 
the vaean' position has not been dearly stated by the respondents we  
are not in a position to compute the actual number of vacancies which 
f1i within the 25% quotato which the applieant belong. However, the 
clear position that has emerged is that t hare are posts which the 
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respondents had not filled up on regular basis but which are beir 
manned: by'im±ing shth tenn appointments from the GDS. In our view 
this action of the respondents 'is contraiy to the Recruitmnt Rules and 
thetfbre illegal and thscrinirnatofv and that the applici.ns should have 
been considered against the 25% quota 2vai16e to them. However, we 
are not in a position to accept the argument of the learned vounsel for the 
applicants that the OAs are cowed lw tha decision of this Tribunal in 
O.A. 90112003 which Was pertaining to the applk-aWfty of uppet age limit 
oi 50 years for appointment to' the Croup4)  posls in. the 1ecruitment 
Rules and not to the question of filling up th e  quota. eamarked for casual 
labourers. 

11. 	Though the applicants have prayed for ceitain other nillefs like 
incmen1. bernie, (3PF contribution aud other consequ. ial benefits these 
are not pressed during the 	thit 'and therefore have not been 
considered 	 ' 

12 	In view of the above 3  we heM that the omiion of the respondents 
in filling up the substantive vacancies in Group-D which arose in KolIam 
Division in accordance with Mnenxura A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group-i) vacancies available (year-wise) against. 25% 
quota for, Casual Labourers in accordance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
availahievacancies with an consequential beoeflts within aperiod of three 
months trn the date of receipt of scow of this order.' 

9. 	The above decision vim cWlanged by the respondents in 'WP (c) No.361 'and 

4956 of 2006 imd the High Court by Judgmtit dated 22 March, 2007 he! d asunder:'- 

The petitioners berein are challenging the common judgment of the Central 
Administrative Tribunal in QANos.97712003' & 21712004. Short facts 
leading to the case are the followiiw: 

Z. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
Immediate steps toappàint them as Group D against 25 1% quota set spart 
for caial labourers under the reievirnt recvuitment nk,s 2002. The 
respondent in writ petit.ini Ne361 1V200$ who is the applicant 'in 
O.A37712003 7  has been doing sweetthg work in the office of the Senior 
Superintendent of Post Offices Kollam Postal diision 1Lollaiu She 

is appointed as a fidl time casual labourer with eftct from l.L1'97 
and is coatinuin as such. The Department has conferred temporaiy 
status to him in implementation of an eaiiiet' order passed by the 
Tribunal. The respondent in 'Writ Petilion Ne495$12006 who in 
the applicant in O..A.277/2004 was conferred with 
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temporasy sttiis with effect from 2.5.1999. In ,both cases the respondents 
c1am thirnght for appomiment againcst 2504 vacancies of Group 1) posts 

The Thhwiaiin. paragraphs 9 and 1(f the order, after considering the 
contentions of the pasties, found that the method of recmilment provided 
in claimlike these, is in the nature of rrornotion and it is not by way of 
any direct recruitment It was also found that the eontntion raised by 
the petitioners that apprwral of the Screening, Committee is midatmy 
for filling up of the posts, is not correct The Tribunal, on an analysis of 
the relevant column of the recruitment rules, clearly found that the 
casual labourers who are entitled tbe considered for promotion was left 
out from being promoted. resulfing in dicriimnatory treatment The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall wider the 25% caiegoiy set apart for casual labourers. 
This being a. finding of 11Ct, it cannot he interfered with in proceedings 
wider Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding Ieptverse. 

As far as the claim of the respondents fbr promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ Petition No.4956/2006 is the 
senionnost eligible to be appointed and the respondent in wiit Petition 
No.3181200$ i the second in the list. They being casual labourers with 
temporary status, they are ckoriy coveid by the method of recr4itment. 
Accordingly, the Thbunal directed the petitioners to fill up the substantive 
veie. in Group 1) which arose in K-ollwt Division in accordance with 
the relevent recruitment roles and to appoint the respondents to those posts 
from the ckte of vacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee is a roust for filling up of the v cancics and 
also that the method of recruitment is only by way oldirect recniitntcnt. A 
reading of the recruitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they,  are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who we appicants before it are entitled for, promotion s  ia 
therefore perfectly in order. At any rate, the view taken by the Tribunal i 
not so perverse wananting interference by this court under Article 227 of 
the Constitution of India. 

Hence, the writ petitions are dismissed upholding the order of the 
Central Mminitra1ive TtibunaL! 

10.. In OA No. 115/2004, the Thbunth by its order dated 2.11  December 2005 held as  

under- 

rw 
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"6. 	Noiene it is mentocted in the abwe niies that the method of 
reuitmezt is by way of direct recniitment. Accding to the niles, the Tht 
method to be followed is by a test to determine the eligibility of the 
canddnts holding the post specified in the rules and in case suitabk 
candidates are not found, the remaining PoAs shall be filled up 7 1%, by CiDS 
of the Recniiting Division or lJtht failing WIich by GDS of the neighbouring 
Diision or Unit by salactim cam seniority and 25% from casual labourers 
undet' thur sub categories namely, (1) t poray status, (2) full time 

bourers of the ecnlitin2 cfrision.(3) full time casual labour of the 
neighbouring division or unit 1611ng ;hich by (4) part time casual lab'ur in 
that order' 

.11. 	The above decisiod of the Thbwuii was apheki bs the Hon'tile Hizh Ciut in 

WP No. 221S/2 1006 by sjidgmt dstd 2 Mrth 201) in th following wir:- 

' Therefore, the Thbunai s rigllt in hokhug the Casual Labourers have got 
a claim in respect of 25% of the vacancies remaining unfilled afier 

crnitment of empinyces mentioned at serial No2 and such vacancies shall 
be filled up by selection cam seniority in the ,order nientinied in that column 
iheW The contention raised by the pet iUoaen. therefore falls to the ground. 

The Tribunal was right in holding that Annew'e f.2 nil iéi upon ly the 
petitioners, cannot have the aflct of modifying the ecnütrnent. niles The 
relevant recniitment nibs do not provide for any clearance from the 
Depathnental Screening Committee. If at all there was a ban it was 
limited to direct recruitment vacancies, going by paragraph 3 of Annexure 
R2. Hence the argument raised by the petitioners in that regard was also 
rejected rightly by the rnbunat. iiie Iithunal has ouly drected the 
P01-tioners to 	ss the actual uwuber of vacancies and fill them up 
according to the recruitment rules and eon4ider the applicant in his turn in 
accoulancewth the preference provided t'•nr in the id ruie. We find that 
the viv taken by the TrIbwaai is not perverse wwrantiuz interference 
under. Athcle 227 of the Constitution of India; 

Therefora, the rit petitwn is 

12. in yet another case OA No.34612{)05, this Tribunal dealt with the same subject 

matter and passed an elaborate order on e operative pait of the said order is 

worth nproducing here as under: 



On a whosome reading at the cohimils,  Pattaining to the 
selecti and mode of recruitment a, provided in the chedue, to Part. 1 
of these rules It can be reasonably concluded that the scheme of 
recruitment envis%ed only "promotiof' by "sectn-cm-seniority" 
initially from the categories as mentioned in the catego'y 2 in schedule 2 
and in case such categories arc not available by the same method of 

cum niorIty from the categories as mentioned in caL II of 
the R itmeit Rules in wcur&tnc 1'Mth the p &tiges as etipulated. 
Only if any of the above methods fail the provision had been made in for 
"direct recruitment." Since the te.nn 'direct uitmenf' is spacifcally 
referred to in the Recruitment Rules with reference to failing which 
clause as a last resort. it wouki be a itattral corol'ary tuf: the rest at the 

1 procere shu3d be construed a promotion. This view is Rather 
fortified by the provision of the Recruitment Pnles. relating to the 
consideration at the DPC and also by the method at siection presibed 
as "selection ens a niarit. in a case ni' direct recruitment there is no 
scope for seniority. Even if there IS any ambignity in the Recruitment 
Rules, ahannonious interpretation at the NIfirlous provisions in the niles 
has to he undertaken and on that basis we had come to the conclusion 
that the selection of QOS under the 75% quota and also the selection of 
Casual Laboirers under the 25% quota would fall utider the eati*oty of 
promotion oniy. The ardei in the OAs retrnd to snpra and as 
confirmed by the Hoifbie High Court relate to part-i i1!ie and liii! time 
Casual Labowmrn under the sane rules who qualified under the 25% 
quota However, the principle whether the method of leetion wis 
direct recruitment or promotion would remain the same for bath the 
eategore. We thareftre reiterate our earlier view in this context s  
adverting to .Annetures R4 and R-5 orders of the Full Berh of this 
Tri'unal retbired to by,  the respondents, it is seen that Annexure R-4 
order that the points refen-ad to the Fufl Bench were whether the 
appoirthuent of GDS as Postman in the 25% seniority quota is by w'iy of 
direct recruitment or promotion. The rules of promotion to the post of 
Postman aie entirely difterent from the rules in qestmon in this O.A. 
Therefore, any reliance of this has no basis. 

12 'The second pert is is4icther r tl ngnp the eiatmg vacineies 
the approval tyf the Screening Comzuittee is required or not. The answr 
to this question flows directly from the decision above whether the posts 
are to be filled up by direct recutitmeilt or by prmnnotinn. It is clear that 
Armexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein was limited to direct recruitment 
vacancies. Para 3 thereof is specikie in this regard and this was already 
dealt with by its elaborately in our ardor in OA 11512004. Therefore the 
reliance of the respondents on the Memorandum again has no basis and 
only shows the reluctance on the part of the respondents to accept the 
settled lea1 position. 11 is no doubt, true tbt it i the prerogative of the 
Deprtment to take a conscious d'eciaiau whether at any paint of time the 
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vacancies wising should be filled up or not They can take a conscious 
decision not to fill up a poet on the existence of a situation. While 
accepting their reliance on such a ratio in the judgment of the Horfble 
Sprerne Court in AIR 091 SSC 1612. It is aiso true that the court 
firther- observed therein: 

' .... 4owever. it does not mean that the S4 aie has fhe .kence 
of aLting in n abitry mamet. The eisiorr not to 1111 up 
the vacancies has to be taken bona tide for approprige 
fl?OflL And W the vacancies or any of them are filed up., 
the State is bound to respect the comparative merit of the 
candidates as reflected at the recruitneot t and no  
derirnination can he  

There is no such stand taken by the respondents that they had takea any 
such decision not to fill up the posts. 

13 The applicants have claimed that there are 27 vancies, the 
roodents have now stated that from the year 205, 19 potte 
lying vacant of cliich 8 Group-fl posts are to he abolished. This is a 
decision within the authority of the depaitment and vw cannot find fault 
with the same. However, it is not clear whether this recommendation for 

}hshmg the 3 posts was accepted y the conpatent anthority. k any 
case, the respondents have admitted that there are three posts vacant at 
psant ht they are uuthle to fill up those posts since the clearence of 
the Smenille Cosninitee is awited. We have alreaty held that the 
epprova of the Screening Committee is not mandatory for fiiin up the 
vacant posts by promotion in accordance with the Recruitment Rules. A 
dechiou tir abolishing the posts has to be disthzgwshed from a decision 
for getting the clearance for filling up. While abolishing is apennanent 
measure, obtaining clearance is a temporary restriction imposed by 
certain inshudions. In this case it has been tönnd that the restriction 
su1d operate only in the case of direct recruitment. Therefore, it is to 
be reiterated that such a clearance hour the Screening Committee is not 
required to go ahead with the tilling up of the three vacant posts 
aihnitte&y available in the Division and the Sen ening Cmumittee can be 
appriscd of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excluding applicants I & 3 in accor&kince with their rank 
and seniority under the 75% quota set apart for Ciramin flak Sevaks 
under the Recruitment Rules 2002 without waiting fi'w clearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancies. It sh1l be done within two 
months from the date of receipt of this order. The OA is disposed of as 
above. No costa 
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11 	in fad elier, the Full Bench of the 	idigadi Bench in OA No. 1033/2003 

framed the fiiiocing qestiQns and answered as contained hereunder by its order dated 

26' May 2005- 

"Applicant Sb. Swj*th Smgh filed this case prsyng for the following 
relief: 

(i) This Bo&ble Tribunal may be pleased to call for the entire 
record of the case. 

(ii)After perusal of the sinè, this Hon'ble Thbwial may be 
pleased to issue appropthte order or dit-edioa as t nay deem 
fit in the 1icts and circumstances of the case for counting of 
service of the applicant rendered as EDBPM from 7389 to 
7.3.94 as a quali1ring service for the purpose of detonnining 
his pension and other retiral benefits. 

(ii)This Hoi?bte Tribunal may further be pleased to grant any 
other sppropriate relief to the ipplicat as it may deem fit kin 
the facts and circumstances of the case in the interest of 
justice, equity and tinr play. 

Frnding that there was a legal question invdved Which required 
opinion of Full Bench, the uu1ter was refened to the Hou'ble 
Chainnan, CAT, Principal Bench, New Delhi. After obtaining orders 
from Honble Chamnan the Full Bench heath the following points of 
rct'erence: 

ther 	trs 	 etia B+ Po 
Master being a feeder p 	r .fuither pnmoUon to Group I) is 
a public post? 

Whither the service ren&d as EDBVPM filhncid by 
promolion as Group D euployee whitii is a pensionable post 
can be tcen into consideration or the purpose of determining 
as quaa4,ing service Ii>r the pwpose of pension and other 
benefits. 

Whether the view tken by a Division Bench of this 
Tribunal in 0.kNo283ii-B?/2003 (Ratn Singh vs. Union of 
adia and others ) dec ided rn 4-4.2003 is correct vieV,? 

The Full Bench has answered the legal queqsions rthrd to it in the 
following manner. 

(i) Extra r)epautmental Agents are holders of Civil Posts as has 
beet held by the Apex Court in Ste of Assam & 
Oths v. Kanak (Thanra Dutta AIR 1967 SC 
84 as also in Superintendeit of Post Offices 

and others v. P.K.Rajamma 	and 	others. 

ii 
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77 3 CC 94 bnt their appoi Een{ o (3roup I) is not by 
promotion hut onyby recruitment. 

The service reedecd as Eictra Depaitmental Bnch Post 
Master even if followed by appointment as Group 1) is not to 
be reckoned as.aqualifving serviec.fouhe purpose of pension. 

OANo.23&/HP/2003 (Rattan Siugh vs Union of India and 
others) was con -ecty decided. 

It is clear from the pLeadings of the applicant that he Weks 
declantion of counting his entire service as EDA 'we.f. 7.7.1989 to 
7.3.1994 to be counted as qual4ing service for purpose of pensIon 
and if not entire service al: least half of it to be so counted. A Bench 
of this Tnlninal in the case of Rattan Siagh V. UOT in 
OA2381HP12003 on similar circumatances and facts as pleaded by 
the applicant in the pnnt case has taken a view that services 
rendered as EthaDapazsmeu1al Agent (including FDBPM) followed 
by regular appointment as Group I) cannot he reckoned for 
cantpnting the qualiring .service for pension. The Fnfl Bench has 
held that view to be coirecL In these cue sces the claim made 
by the  applicant is not tenable under the law in the ju4çm eat in case 
of Rattan Singh (fMipra), the Bench had taken into c ideration the 
provisions of Rule 4 of the 1964 Rules applicable to the EDAS scliith 
clearly lays down that. the EDAs are not entitled to any peusiouay 
benefits. At this stage, we would like to make reference to a recent 
judgment of Hon'ble Supreme Conit in the case of UOI'and others v 
Kamethwer Prasad 1998 5CC (L&S) page 447 *herein the system 
and object of engaging EAs and their status was considered and 
adjudicated upon. It has been held that P&T Extra Departmtal 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaay proceedings against EDAs. Rule 4 thus 
will have its 11tH frce besides c4at the Full Bench has held in the 
reference made by this Bench in the case of KamesarPrasad. the 
Supreme Court held that EDAs we government servante holding civil 
posis, getting protection of article 311(2). They have ephuined as to 

is the rziiure of such appe.intment 41 pot-a 2 of the report wiich 
we an reproducing below for understandiiw the same. 

The Era I)partntental Agents cystem in 
the Department of posts and Telegraphs is in vogue since 
1854. The object underlyinglit is to cater to post needs 
of the rural communities dispersed in remote areas. The 
system avails of tc services of schoohnniter, 
shopkeepers, 1=41ords iind such other persons in a 
vilta2e who have the fwuIty of reasonable 
sttmdard of literacy and adequate means of livelihood 
and who, therefore, In their. leisure can assist the 

-r 



Departnellt by way 01 gitu l, av&stlofi. aitd soctal 
er4ce w 	etu t Ike ud 	ttw n tbe&r 

poct needs, tI1i mantennce of simple accounts 
said Adhtreace to utm*u pe1JitrId forintditk 
prescrhed by the d irhnent for the pos&' 

• 	in snew at the findings roctled by the Full Bench and the 
• points of law decided by it and the opininu expressed by the Honb!e 

fnpreme Court as mentioned above, we, find that hir O.A has no 
meiiL Aiplicant  cannot count any part of his service rendered as 

• EDBFM forjoining it 'vith reguhr services as Group I) for 
• computing The qualifying services fbi -  pension. 

Learned counsel has appeared inthe couit little late and at hs 
request we had given him the option lo address gUrn.ents, as he 
desired. We had pronounced in the open court that this O;A stands 
dtspoed of without mention*ug c'hethez it is being thowea or being 
dismissed to enable the learned counsel to argue on whatever points 
he wnted to address bek the disposal of the OA to be followed 
by the detailed order. We, bowes'er, recont with sad heart that: he has 
failed to address any further aruin cots except st he mentioned at 
the Bar, that the çplicant fell short at ten years of hs regidar service 
by merely three znonths While having been selected as a Group I) 
on regular post, the respondents had fied, to give him posting 
orders immediately. Had they given him regular appointment 
immediately after his selection, he would have had ten yeare of 
qa1ify klg service makaig hin eliMe for pensionay .  iits. The 
court can have compassion thr litigants but cannot g against the nile 
to grant him the benefits ieh under the rules, cannot he 'given. If 
he in ehoit of the requisite length of service, this COWt Cannot iii! U) 

that gap Beffig not possessed of the i tiisite en'th of service, one 
cannot find fault with the actions of the respowieut in denying hint 
pens;onarv benefits. 

• • Before oartini, wainwv make reference to auer jidment 
in the ease of Lnyan mgn vs. itate of naryana. .and others 2.O0 
3CC (L&S page 1020 in which it s held that' a person who is 
given ipointme.nt by Go'.t under a cherne, that employment not 
being the part. of formal cadre e.f services of that Govt. it is difficult 
to h1d that the period for which an emplàyee rendered service under 
só'ch scheme could be counted for the pwpose of nsionaiy benefits. 
in our opinion yem of FDAs and .th& engagement is definitely 
under such a scheme and they perfbra the .duties not as member. of 
any fonna) cadre of the Central Govt. 

For the reasons discussed above  this O.A is 
•
dismissed. No 

order as to costs." 	•  
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14 	7rhe afons-aid decision of the Full Benth ws siied upon by the Rpdents 

aud th Tribunal in i1 order dated 2-11 -2007 observed as undec- 

.Sithiady Annexure R-5 order on tke Fail Bench the point ofrrence 
ware as fofloa: 

Whetfrer the post of Extra Depa iznta1 Branch }ostmaster being a 
feeder post foriirther pronotirn to gmup-D is a public post? 

Wbether the service rendered as EL).f1M iocwd by Promotion as 
Group-D empiuyee 4.Lich is a ii w.b1e post cn be takeu itau 
consideration for the purpose of determining as, 	it'ing service for 
ehe purpose of pension and ether benefits? 

(iu)Whether the view taken by a Division Peanch of this tri'twulift in 
0A NO. 283 fO (Ratti Singli Vs. Urtiou of India ind 
others ) ecided on 4.4.2003 is correct viewl 

T4ence the legal question nten'ed to the Fuil Bench ms ihether the 
service rendered as an EDA can be considered as qawifying seMce 
for pwpose of pension on the ground that it is a public post. It is also 
an entirely unrthted issue and the Recruitment rules for the post of 
Group-fl sAtich is under consideration in this case were not covered 
by the thave Judgin ent. Hence we do not find that as fir as this issue 
is coicarned the stand of the respondents is legally dthnsible and the 
matter has alrea1y been ssttted by other 
continued by the Hon4ble High Court. 

15. 	In yet another WP C No. 11d66/ZkXYI in which the kspondents ware the 

Department (relating to O.A. No. 321i204 	the Hgi Coart in passed the foilowIng 

order: 

"ct 	r th rj ,idntz subilliveiz., 	MpOH2t rZiZ? 112 11212 

i cove ,rdby thj4gmmt J4' P.() .f. 22& f23.o  
618,120,06 ytag that 	cvnitte s tVpnoval (s zot nccsaly 

fir jilliig up t& pot by 	L/pmnaio;L. 	te1t wa 
dea'sion as to how wvypostc are to cfi'lied p by uw Qfpromotloi?. 

Writ pt'tti  on is dixPosed oas 
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I & 	It was, with the above back ground, the applicants ja the present set of (lAs have 

approached the Tribunal praying for a threiion to the respondents to 1111 up the vact 

posts in Group 1) against the quota of GDdCasual labourers as the case may be. The 

brief facts of the case in each of the above OAs is given in the succeeçling paragraph 

16.1)44 .N. .11&OR: The anphcaot s vig a (min Dak Sevak Mail Man 

in the Sub Record Qthce of Railwmy.Mm It ServCeKottay?n1.. He ftilidls the 

quai±ions etc for being considered for appointment to the Group 1) post. 

R turned fithy•ear as on (fl 42-2J06. According to the applicants, the 

respondents ought to have considere. the casre of the app)icant for absorptiti 

Jr.- Group 1) post against the vacancy ch arose in 2005 but they had not 

considered It is.oniy now that the respondents are. taking step to fill up the 

vacanc The prayer of the ppIicint in this OA is that the anpicant should 

be consideredfor ibsoxpion.in group D. 

• 	Respondents have contested the GA. According to them, acanc3es that 

arose in 20() had 4iready een f1ed up by considering th GLS v4io mvem 

senior to the appliMit a-i the )vsion. in the nrLer ot semonty the applicant 

stands at Serial Woi2 and his seniors were considered for appointment in 

preference to the applicant. Since his date of birth is 011249S6, he has crossed 

the age of SO years as of 01-12-2006. In the above reumstances, in accordance 

with CPMG ietter dated 3(;h  April. 2004, cases of GDS over 50 yeEs cannot be 

considered fr recruitment to the Group D 
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16. 2) 	ZZ4 	Ilfld I.A. No.ZJft8u 	 197: 

in inonber are wug i Akrva )i isiu a Grarnn Dk Sevak. 

There 	ear vacje. reniai mder the .Ahwa 	Divion. for wiiit of 

appro''a o?the Screerig (:o uftee a 	ice; by neure A-2 etr dated 

)3-2co. 	th a cr 	e k ataU needed in view fth 	mct by this 

Tiibuija i OA No. 72203 and 2Thu3. a cted w the Hgb Cnrt in 

W.P4,c) N ci. 361 &'2Oó. 

.Rdntfltxva ctttd tie QA. Anij to them the decidn by the 

Apex Cit ii the 	e• oF .P.U. JiISkI 	rs sAxwtit (sira 

Alimedabad jd itJs.rs 4ith C.A. No. I 	;WAd lilthfpL it fnd.a and 

Dfr td ithd1c (2O1i3 SCC IL & JJ is pect"ic that the 

deptmig-  hair RH po"vals ,  to ainciod or modify the fl2z of io itmeut etc. )  and 

ni this caie, aiproa of the creenmg cointnzttee ilg eientiaL This decision has 

been taken ar a part of anniati,i to rethice expenditure and bring down revenue 

de;kit. 

16.3 QAJa. 221;' 	The pptant i at pntricing iL GD &vaks in 

rdiuni oitb t)ivision. At present there are t 	mies of Group I) under 

the 1 Respondent., but the saine hd1re uiot been fII.ed lip on the gronnd that 

reuing nrnitte had not appzveel the vanie for tifling np. Such a 

cleai-ance is ent at all n,eded in view of the dsoosi by this Tribuna' in QA No. 

cY712Oo3 anc 27?/20U4, a eoutrmt y the Hith tion*t in  

361g,2o6. 

.Reondenti 	in their Counter statet that the applfic=l does 

not possess the 	minimuat 	reutred 	quitcation 	,r 	being 

tw appointment to the post of Group 1). IcruItment 

1" 
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.[tes provide for the requisite qnalifkationi in this regard. vide Mnexure R-1. 

Tha seniority of the  applicant has also been questioned. Vide Annecure R-2, 

screening comrnttee's .racommendatons sire s'qiiired to fill up the direct 

recniitment vacancies and such vacancies are to be restricted to 1131' of the 

vacances in ayear and overall. it. shoul&ibe restricted to l% f the totni POCLs in a 

cadre. in ict after the chafIed scenario i.a ater the judgments ot tue Tribunal 

and of the IIh Court in the O.As and Writ Pthtiou as reIferret to above, the 

matter is under ecaniination by Posta Directorate and no general order nising 

policy decision has been received by the pondents so .tir. Again, it has been 

contended that the applicant wouW he considered for appoinnient Co the &oup 1) 

post (non test categoly) according to her seniority position s and *rhi  her turn 

con&es. 

16. 4) OA No. 243 of 2048: The appficatt. 'is woiking as (il)SBPM in 

South Division. His grievance is that the respondents are retuctant h fill up the 

(iroun I) po from the Gramrn Dak Sevaks, despite nhtment Rutes providing 

r the same. He baa also referred to various deciions of the Tfibunal and the 

High Cows to lrannner home the point thai approsl olthe screning committee 

is not at all essential Irfithng up snch poits. 

Respondents have filed the reply in 'Which they hiwe stated that there are 

ig vacancies available in the division and approval of the screening committee is 

esaentiato fill up the same. It was in 2005 that clearance was given for only 

one vacaicy in 2005 which stood filled cipfmm among the G.D.S. 

Annexive R-i contains the list of va acies in various divisin which would be 

7 
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filled, up after receipt of the approvai otthe Stme anifig conrnite& After the 

decn of the Tribunal and the high Cout in some cwes fh--- scenario hitherto 

existed he undergone a change and the inattec stands ra&mad ta the Pota 

Directoraie icr e nung te niatter and c ciag a decision iii cisutetion 

v..ith th 	rttr of Pe-nel and Trinini 	pox dñon has so far been 

taken by the l)n torite in this regmta hpnndens hiwe also rthrred to a 

communIcation dated 25 April. 200 which trovidc.' for, engernent of ODS 

over 50 yeas under extra r arrmement against the vacant Group flosman 

posts. 

16.5)OA N& 26112008 and MA No. 36V208 u4Jij  tlu ('i1P) ule 

197: The Appficwts we Imtioniag Qs &min Dak evacs nndor the first 

kespondent i.e. the Senior Superintentent of Post Office, Thvan&um Noith 

Divisi Their sensoty position in the gradation list is specti'iely 55,, 

64. 124 and 142. 15 vces m Grour 1) pots available, 4ich are 

tenable by the Grcunia I)ak Sevaks, whereas the nspondent have not been 

takin any steps to fill up the same on the grocrnd ttr awrovul,  of the 

5cr  minz Conmittee is awaited In fact, these vacancies are not direct 

recnühnent vacancies and as such screening mee's rocommdations 

are not at all required as liekt by this Tribunal in a number ol' cases. ic. (1A 

No. 90h/200 937/2003, 1 5/20(4 and 346/2(95. The High Cnuit has also 

upheld the decision of the Thbunai videj gment in WP (C)N.. 228182066 

decided on 2Vd Msrch, 2O(7. The applicants have., therefore, sought 

for adirection to the resp dents to fill up the vaeanciesm Group .i) post m 
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accord4ce with the Recniitinevit Ruies, 202 from amongst the (3rasnin Dak 

1$.6)Q 	 The 	it, i present3y wo&ng as (hmip [i (otfciating)in 

nuibavoer Head Post Otie. He s earher appoiued as RDM.C. in 193 

His rank in 4he sieniordy ha of (IllS. in Ahiva Po$:a Dxcioti is 134. There 

8 deu vairalwies of Group I) p4s. Tiese nave not been filled up by the 

responden$ due to thaw miscrmoe ived impression that they belong to Direct 

Recruitment and ckmwmce from th Siu Coin inittee in accordmee with 

letter dated 16 May 2001 would be ceqiIred, whereas, as per the decisIon of this 

Thbunal also the f Coua, de oer in OA o. 9{n12003 77/2(3 and 

115t2004- as also judjznent dated 22 March 2007 in WP(C) Na. 2281/2006, 

these posts are filled up by prornduoa method. Hee- this OA seek-inir a 

diredrnn to the respondent to the caso Or the ppiicant for regular 

promotion as Group I) under the T% quota as per Reentitrn ant Rut-es. 

Respondents have ested the O.A. According to them prosions of 

OM dated 6May N001 do apply to the case of the appliciit. The have further 

iiwited the atteviton of the Thbunal to the tiecsion of the Apex Coins in the ca 

of -P U. Joshi,. Acemtitoyu GereiU2iI1M) 2 SCC 632, 'therem it has been 

held as under:- 

TMQuestione relating to the constitution. pattem omdatura of 
pasts, catkes, categories, ihir creatiaoJe&'titia, prescription of 

- .- - -qnahuications and other conditions alT service iacndin,g avenues of 
promotions and criteria to he fulfilled fbr sich promotions pertain to 
th field of policy is within thc- eciusive dIscr&.iàn and urisdktion 
at the State subject, at course, to the nitahons or irlons 



rn the Constitution of .icith. and it is not ir the ththy 

TrihmaIs, ot y rate, to dirrt the Goverament to ha a paticukr 
method of iecrakment. or oiibitity critcria or avenue.s of promotion 
or frupiw, itseif by bcuting its views for that of the State 
Siudlarlv, it 1i well open and 'thin the peeey of the State to 
dange the mies reiatthg to a service and alter or emend and vaty by 
adibficutradion the qushfication, &iibiliy citeiia and other 
conditions of service including avenues of promotion, from time to 
time, as the admiiusfratiw eigenthes tuay need or neate. 
Likewie the State by apprriate mies i.s,  entitled to amalgamate 
dipartmettts or bifurcate dopartmeats into more and constithte 
different categoria of pot or cads. by mdeiking further 
caicatic•a. bifitnation or ai qaniation as 'fl as 	titnte 
sod restructure the pattero and 	catrie of service, as may 
be reziiredfmm time to tune by ahz cung thw.,. sxtmg cresposts 
and enating new c eots There is no right in any employee of 
the State to claim that rnle ovendn colitions of his service 
shonid he forever the same as the one chen be entered service for afl 
purposes and except fc ensuring or safg btg rights or 
alraly eane(k acquired or accrued at a ia1icular txthit of time, a 
government sernt has no right to ehathnige the authority of the 
State to amend, alter and bring into force new rales Mating to even 
an cxIstin 	rice.'> 

Respondents have therefamm. ptd for dmissal of the Oft. The 

applicant has filed his rejoincfrr xihmg the iot4ention as in the OA and also 

inviting the atteutiori of the Thbunal to the decision in the case of Arnrtt Lu! 

Berry . CC1 (1 f,s$)  J SCC 714 whereui the Apex Couit has under- 

the  

oz.it arid Oikd a deciarr.i.non ol aw in k;s:ivow otizers. 
V? rm%itance !hoidd 1v aka ki r+± 07. 	JS? 

ron.ithi%it' cf the department c icried and to xped that 
tey sc12 be 	tne eeci ttr  tL'. thdeLra/Tiori wrt1.cwt the 
nied to take th rg.r?eznce:to (OMI!: 

16.71 OA Na. 312/2O(31 and .&. No. $2512008 n'r 4 5) of the CAT 

V? nity. 	oberwi 	 (1 ct 	a grrwi b 

(I) 	197; 	The apolicauts herein 20 in mirnber re 

Y 



sering as &arn tn Dak e*3 in .-ZMS T' Division Kcihikode, some of 

were inthaHy appointet m C*ial kaboulews and later on appointed as 

(3rEni Dak Sevas. Their claim s that they should be considered for 

w?peintmenI against the '75% quota. tw Group I) posts. They have relied upon 

the decision 1w this Tribunal in earlier O.As. viz OA No. 977/20(33. 

277/2004, 11512004 and 346/2005 etc.. some of chkh were upheld by,  the 

High Court Respondents have' reied upon the fall Fancl decision of the 

(mdigaih .&nh in GA Nc 103312003 to contend that Group 0 posts not 

being. p notional post. for filhng up of the vacancies, clearance from the 

Screniog Committee would be very moe essentiaL That the posts are to be 

filled up by Direct Recniitme is evident from notification dated 10th 

Septernber, 2002. As per 10" May 2001. there shall be at screening under 

opthuitizni of Direct Recruitment to Civilian Posts. 

Rejiñder has also been tiled by the applicants to hammer home their 

point that the posts are to be filled upky promotion and not direct recriitment. 

I 6)OA No. 31.4,aOOS and i%A No. 426/20 jjJ.1oLt}te CAT(P) IRuIei 

1981: 	The applicants. .10 in ownber, were initialy engaged as casual 

and later o'i were isted as Gmwami Dk Slievaksx Mall Man 

in Head Record Office, RM, makidam Division. There are in all as 

many as 22 vacancies in Group L) pes i.kieh. could be filled up on the 

basis of seniority (and fhe applicants fi?ure in the seniority lst vide 

Annecw'e A-$ at serial Nos. 9 to 14, 1 7, 1, 20 and 24 bu the respondents 

are reluctant in 1111mg up the srne. Reason gien i that clearance 



fri,m the creenng Committee has rkot becn 014ai ned. The appiicants contend 

th suth a cIarance is not at all necey in view of the decisions by this 

Tribune in a nun er of cases, as up heki by the High Cotet in a faw cases. 

& CIA 90112003, 97712003, 113/2004, 346.;`2004. 

Respondents have contested the (IA. Accoittiug to tern, the vacancies 

are to be tilted up by way e dac 	mevt, aE co&dbe so from order dated 

I 0 Sep .mbs,. 2002 which stated.. 'GramIri LXzk 	ik caa I bowers d 

pw- !? az.i4 	l4jfi ii zy W  

r?cnt;:1?F:1 AiJi!Ct to Wh 	tti&/i kth dw 	ie 	 wit fr:t tEm& to 

Thus, the applicants cannot be promoted against tbe vacant post. The 

Apex Court in the caw of State of .1 & K w Siiv Ram Shaima (1999 Sec 

(L&.) O) observed that it is p n issble to the &wernment to prescribe 

nil s.guidelines in the matter of appointment or pmotion horn one caifre to a 

diflrent one The Central Seiice Uroup D(Non Gazetted) is the last grade 

among the ceegories of the Depaitm ental employees and as such, the question of 

prnotion does not arnie becanso prcniotiou can be given only to incumbent ,  

occupying positions within like categy of posts. Guidelines have been 

fnnu14ed ccide orde.r dated 1&tI .M. 2001 ftr fiiling up of the vacancies 

and these cinot be ignored. tousy, positioning of caal 'abourers as 

Group 1) cannot be onssderad as promotion, since casual uoure ace not 

holders of any post below group D p ~sts. If this be so, it cannot be that GDS 

would he considered on the basis of pinotion as the post of GDS purey 

be  on tiontit basis, cannot forot any fe'r categoiy. As per the 

decision of the Apex Court: iii the cas?. of P. U. Joshi w Accountant General of 
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India, the Tribunal cannot dirct the resoondents o fill ap the posts before a 

policy deciion is fonmilated by the )ir'ectorat Judimielits reied upon by the 

ppheants did not take into consideration the fact that GDS i'e outside the 

purview of the orders connected with rcniitrnent to depa otal posts. 

16.9) CM N. 345/2O4 and MA 454/20D8 nd!Jile 415) of CAT(P) Rules 

_____ 	The appbcant is at piit working as Casual Labour in RM S TV 

Diviio. Inteims of the Rem iiiles. 2% i 	nil;ed to be fii4d up 

from among the caaua awnr. When the applicant stced her Ciaint she rs 

infonned that she would he considered as and scheim her tmim atises Psespi:e the 

• existence of vacancies and the applicant eligible, she bad act been given the post 

on the grnnd that the screenwg committee had not appiwed the 10alclallcleSL 

.Snch a deanmce is not at all needed in view of the decision by this Thbtrnai i 

CM No. 977/2003 and 277/2004, as confirmed by the Nigh Court in W.P.0 No. 

• 	361-82006. 

16.10)OA No. 35112008 and MA 45S-/2{OS(Under Rith 4(5) of CAT(f') Rules 

_____ 	The applcant puently %;Miclfig as ODS. 1ail 

Man in RM Trvandnun 	ion, were anpointed to the sci-vices 

d1wing the peñod froni 1991 to 1996. 	They are eligible for 

consideration for promotion as &omnp 1) a Inst 21 	cancies whicb 

renmam unfilled due to non dens ance br the Screening CcnmiUee. vie.reas, 

such a clearnee is not at nfl eeied in view dthe csion iw this Thbnnal 

in CM No. 977/2003 and 277/2004, as confirmed by the Righ Court 

in Wi'(C)No. 361812006 (1rter jim CM No. 34&'2005 aLso covers the 

0 
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case of the apphcants as they are simi!ariy stuttd as the applicants in the said 

OA. 

Respondents have contested the 0.4- Accortilng to them. apptcantsNo. 4 

and 5 filed OA Na. 93311996 before the Tribunat r dLMding the reondants to 

grant temporay,  stans of Group D to thern but the Thhunal by is order dated 

09-01-W98 pemiitted them to withdraw the application and to submit 

represenion to the C efPMff Kearla Cu'1e Who wis dicted to consider the 

ame and pass a speaking ordec fep entations so submitted tra areiiilly 

considered and a speaking order passed. reJeotng  :heir claim, wide Circle QffCe 

Memo dated 254)5499l. As per, ;e Gwvmmant ordar-,4. in edant only after 

receiving the cearice thio the 'aening e cntrntee that vacm ,66<1f coulA be 

filed and though the retitment f-ides pide for induthng GL)S and Casual 

Labourera in Greup 1) pest, they cannot be tnnted to have been p moted' as 

the poet of &up D is the last nmg in the hieravhy of the Central 

Government ind thn, there can be no promotion to the lowesl. rung. Decision 

Of C.C. .Padninabhan and others i Dlrethw of Public 

Instruction and oth's(AIR. 191 SC 64) has been relied upon by the 

rn reQatd to the 	tion 	of the term s  promntio&. Further 

G.D.S. Cannot be con tered as pad of the foinai ctre of services of the 

Posal 	artmmt. They 'e pert by 	sipee and separate code, 

thr recnument, conduct and 	plinarv pseedings. And, as long as their 

employment is under a separete setieme no ting a. part of the 

formal cadre of postal Depart cot, they cannot be 	ated to he In 

tbe sne sericc or 'miss of serice thercb 	hn them to be 

conskl'ed for tpnmotina  in its legal sense. The profrence given 
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o them ag vmlt as to the casual 1-m-Som-em is ooy with a vw to enable them to 

get s\3gul a ointment and ith vfpoifl l inemt cmnt he tnated as pomti0fl'. 

ReIiane has been oLced upon the Pull Dench D isof the ChAudigmdh Bench 

of the Ti 4.bunaf in GA No. 1033/B/20 decided an 28 day of Mrch 20U5 

had C sEierd the foB, ing .q stacs as rvfaveime aad answe'ad as extracted 

• hereunder:- 

(a Wke?the!r OW,  post if Extra Dip&rtnwntd 1ranr! Post frztr being a 
• 	.feederpo1forf rtber pron ticn.  to Grovo D is apmst. 

• 	Wiither t1i Z(FWCe? F?add 	1)BPM JOiOO!J bv ,fofTh3tion fL' 

Op D '1oyee which 	on thk' post ew be taken into 
co,zderatwn for t.e pu;pos qi tenmnzrg as quai;Jy :ng  ser.ice Jor the 
p P-ml oipt? Eon. and ot!:er hn fEts7 

c) VThethe- the siew taken by a Divisson Bench of this Thhtmal in OA No. 
•1381Hp/2003 (RaLtan Siugh vs Union of India nd others) decided on 
4.4.203 is correct view? 

Decision on the abo'e rerence 

(1) Extra i)pamnenii Agars a ixdd'r: oj'Ciosts has beeiz 
by The 4tex Court in Stale fAssam & OThers i's Kanak Cliwufra Duta 
AIR 1967 EiC 84W as a!m Sir, Supeñtztendent ofPst Offic and others 
vs P.L Raiaiuw and others 1977(2) SLR (SC) 226, bit their 
appomtrnerGt to &oup D Is nor ypromo1lon but only by recritrnent. 

(ii) The servica den2d as Extra L)ejartmental Iranciz Post Matr, 

CW .4ffo1ioid by appoirOwnt as Gronp D, is not be reckoned as 
qu&/.Wng mmicej&r the purpose ofpensiori. 

(ii; 04 A. 2J811 Y3')f). (Rattan Singh vs U!thw2 of India and Lther.) 
was co"rectly decided. 

Again. refe'enee has been invited o communication dated IO 

Septenibei 2002, bide Annexurc -4. heiim it is cleirly stated that 

(31)5 ad Casual Laboure and paEt4ime casual laboaren thay be considered 

against the vacancs,s for direct ecnutm cot suhect to such condititg 

laid doin the B'eparment from tune to time. It has also been emphasized in 
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the cot 	that instnctitn of the Govenunent in negaid to direct recrwtment is 

that the same shafl be restricted to 1010 of the tota' strength in the entire cake, 

and in a year only 113rn of the vscenciee ehall be filled up b!,v direct recruitment. 

16A1) OA No. 35/240* and OA 368i0 citk MA. 463/208 and MA 

The appwants in these cases, who are working as GDS in the 

department since I979-0, daun that they are entitied to TPOintniefit on 

seniority cum fitness basis to the extent of 75% of the vacancies to the post of 

Group D 10 vacancies of Group 1) in the Tirur Thvision and 8 in Manjeri 

Division are aiable wtüch have ot so far been filled up due to absence of 

dearmce from the Screening Co mittee, ierens. such a cleocice is not 

essential for filling up the vacancies as these are not meant for direct reimtni'enL 

And, already, such a ruling has bean ipelt out by the Tribunal as uphed by the 

Ron'hle High Court. As some of the applicants are nearing 50 years of age, 

they rapresened for the vacancies to be i1led up but there has been no - tion on 

the part of the respondents. }Ienne, this O.A. 

Respondents have contested the GA. Aecwiing to theni, the vwancles 

do need the clezmce from the Screening Committee and it would be only after 

receipt of clearance from the screening comm ittes that the vacancies would be 

filled up in arc lace.with the Recmtment Rnles The rank in the seniority of 

the apolicants has also been questioned iy,  the respondents aming that there era 

seniors to them too. As per Annexura R-1 order of the nodal Mmistiy, is. 

Ministiy of ?sonnel, Public ( evaisces & Pensions Dept. of Personnel & 
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TrtthiinO.M. No 2t12001 PlC dated 16 May.. 2001 fredi reciiihnents shall 

bk bmited to I % of total £wilian staff Strength. Direct Reccui{ment "Muk; -1 be 

tIod up oiv to th eent of one-third of laz vaermcies msing. eveiy year with a 

view to nntiiw te strength in evam depaaenL In so far as the pasit 

ddcsioae ar co eme4, the i eos tave p rnt.d such judgments on 

case to case basis ofly aiec geitin appcosil fmrn Directorata" 

$J 2)OA.. 32/08 and MA No. 48I249-ItJ $(5) of thjAT 

uIec. 198 	The appicants are rkmg as 43ramin Dak Sevaks in 

Trivan&um North Division, havmg been in Serviee from the period rwgrng 

1 2 1 Their seniority position vide Aeur A-I has also been 

crtstallized.. Vide Mnexure A-2, 24 ecies of &onp .D posts are to be 

.fifted up and these. dir to Recnutment Rues are to be illed op from 

the non-test categmy of other Group I.) empkyees and rernanmg vrancies, 

if any, stall he tkvided as 75% an 25% to be tilled up from among Gr.imia 

flak Sevaks and Casual Labournc respetive4y Any ima caricy r caning still 

unfilled. would be thmwn open to direct recruitment. in fact, ai the atrnve 

are hewg managed by G.DS. on mazdoor basis. In akhtion, 

there are S more vacancies in the Ttivandrum South Ddou. Respondents 

are relodant to tI I up these posts on the as.umpttn that these are 

Drect 'Recntitment vacaocus for ich aroval of the screening 

coniniittee is requirect According to the cecsion of this Tribunt in OA 

No. 90V2003. the posts to ho fifed up from among Grmin Dak 

Sevaks are not direct re timent pos and as such approval of inie screening 

1 



not a p 	qtiite for thhng the poi. Ohr decisions of this 

Bench vi2 oser in CiA o 977?2O(3 27712()U4 Ii .V2OU4 hcne i)so been 

reored to m ths O.A. The r itioii on 'ecn soent vi order dated 16-05-

20(J would be app1icabe whe th ment ø ot''ct reciuitrnent baths 

and the ce of the applicants dous not fd in that ctegny The applicants ha'e 

a'so 2'eq,'ed to the fact that the ordar of this frua in this rend have been 

ct f 	vid.e onier in WPf No 

te Amie,ure..A-4 t. has hntberoeen StateEt that yet another ord 

of the Ti thwiai s in OA 	34QOe5 in respect of R.MS EK Division which 

w?nt z. favour of the apphcanta therein. Though the 	licants J*ed 

repressmtaftons to the re 	daiits the same had not been eonsdere- The 

	

• app cants thus, has pnlLyed . fbi-, a. dn'ecton in the repondeiits to f up the 	- 

aforesad 20 posts in Thmdsum North Division fim, in accoidanc'e cith 

reciitment Rules poitioning 75% of the 	ancies and if the. applicants. iue 

found eligible and suitable on the basis of ionty and iituet9 accommodate 

them cainst the vacancies: 

Recs have contested 	Ace rdng o 	the va ithes ace 

to be cleamd by screening conimittea.. and the . 	vacancy that s 

cleared Jor 2005 bic 	be-en 	d cip by i UDS BPYL 

There ace at present l 	Grntp I) vces h 	ica manned by 

engaging . willing GDS . under ra. Cast Amingment. The appilcaifla 

cannot claim proo.io(con as the posts they hOd canneit be said to 

be in the same sersioa under I'ostil .{)epartinent. .Refcenee vas maie to CC. 

Pamanabban & others vs Director of Public I tructions an-i others AIR 

18I SC 63 which describes the im pnmotionEng4geme of (31)5 cannot 



be eqiated to thit 01 ansi regnMr post ri tht {)epaituient of pot 	The 

Grin 1)ak Seaks are gosmed 1w a com1ete d eoarate code governog 'm  

thir 	e condnt ind t1lccp;m iry proceedir 	The r­.Eponde ts,  have 

further nfeird to the eider dated ft May 2001 of the Mvi'ry of Personnel, 

vda An' eire -1 1uit 1 	tc' 	 re Tefto onletr gkke-d : 31-0-2(0. 

been tth th a conni e hw. ,  he'n 	> review the 

optun itioi sthein e "ntrodue,i vide, letter 4aied I ' M icr  2 jfl ind a decision 

at the cibinet Ls& tnld [C taken iki regird. it hi heed submi'ted 

that in the vke of virions deccons of the 1ri6una as upheki by Ie High Coint 

of L-i'ab, due to changed seeuaiio use matei ha3 beeu ken up ccith the P5t1 

I)irectoite from 4iere decision is awaitátt' The re n&,ntg ha further 

refeired t the decision of the Apex Coatt in, ITthyan  Siogh v Slate of Haiyana 

{OJ SCC L & 1020 sctierem it wa ticks tnat when a person IS  

1ixffi ?pnmcsrnerlt by GoVemmant under a hanie, that ernk incur not being 

pt of fornia ea&i f wicesofthat Gevernment it is difficult to bold that 

th peiid for whsch an employee rendered his service under the ieme should 

be aiter oi-  the ptupoge. Qf pescionaiy befleffts zid the ic po.idents submit 

that the GDS cannot cksim that they have a rigiw to be promoted t'd a regular 

po$ ihat the (zDS cannot chin prornotior has aso ban reiterated by 

n1cn ing to the Pn Bench Dec ioo is the racer of Surjt Smgh 'vlz nionof 

Sida and others, decided on 2 Mmc'i 	v the Chas dath i3euci viie 

nexsn i.-3. Agan reference has been i;Mted to communication 

drte 10Septeinber. 2002, vide Annexure R-4, wherein it is clearly 

stated that (31)5 and Casual Labomss and pact-time cisua1 labotsràrs • 
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may be coriiderad agüst the vacancies for direct recnütmt subject t such 

eônditmnt had down by the Depai$m3ct from time to tine. 

16J3) OA. 	38112008 Md M.. Ni,. 4J24$1 (&r 

Itule- 	Tuo appl'-cwtig have Filet this O.A. They e t peant servg 

a (irn in flak Seks under Sr. Sunerintedeut of Post. Thandrun 

(North). The seniority posihon of the appant is respetivey 41 v nd 65 in the 

.u1y 2(05 list vide Asmexnre A4. There are 18 Group D vancies avai{able, 

i1e the number admitted by th e  respondents is i ide AnnexureA-2 These 

mcies have been kept nnfThed for cnt of apvai by the screening 

committee. AU these posts are managed by engaging (41)5 on m27dnor 

bAcciing to the applicants, there is rio need for ich d ioe ftwn the 

screecg committee as heM by the Tribunal in (IA No 901/2003, 077/2003, 

115/2003 and 34612005. These vacancies ed he fi3ied up in accordance with 

tber Recruitment Rules. %th4y 35 0% Of the vacancies would be lifted from 

nongd the Gramii flak Sevaks on the is of suitability cuiri irity. fence 

this QA pring for a direction to the respondeut.s to take immediate steps to Liii 

up the vacancies as per the Recrmtinent Rules. 

Respondents have contested the O.A. According to them, vide order 

dated 4th July 2001 coupled with order dated 16 May 2001, instrUctiol's of 

the Government in reguto direct vacruitment is that the same shaft be restiicted 

to 146 of the total strength in the entire eadre and in a year only 

3ft of the vacancies shall be filled up by direct recnuitment and that for this 



prp}e Scenug 	nt 	rernmet 	kt ba obtaimd. 

Accngy, It -,v& in 26O thai tzio 	 nd by the creenIg 

corn.mtee and Oriw Of"he {iranu Oak 	d been appuuid. In w tar W. 

tha past 	 ncemed the rasnondanli Jhav& øtpeie*tec such 

No 

jd:n 	)El " at' t 	 abr g.n. p.rai thtn Orwa{e. 

ase 	o 	 - w t Drae. The rpondent 

*1no 

164) ( 3/2 M.A.. N 	4ji4-Ra1e 4( of the CAT 

The p ant 	 Kannar T)wision as 

Grarnn Oik Sevak, There we 16 	ance ef Uiup 1) aTalriszt wbich the 

plicaats are' estIh?d k be a mi 	ated.. 'The f 'itance 4 the respondants is 

tha the t 	receipt of appnwa trn the reeng Co rn*ttee the canes 

cud not be filled up. careas ms held by the Tithuna in OA No. 973i2ftO3 and 

277 f 2004, as confirmed by the Hi Coust, stich a requIremen is not there for 

the sracanf pzstss be bar is paWe only in respect f under duct 

ncec. 'fl:e pikats nave. theratore come w M. this OA fo; a iirectian t 

lthz nasponegents, ri ConsgdW r.ase .or fihug up Ittie sacaifl posts oi43roup 1) 

ou ngnlar bas. 

Rpondents -have 	nteed the OA on ie 	of the order 

dated 16 ' Ma 2tiOl as p'  Aich, daect 	i'e i.cuii be etncec2 to 

one third of the tota' wv.ies ad that vaevocPas wiqulg.fa a. 	vear count 

be ifiled ip ony upto 1% ot the ota 	1.R. 	 Approval o the 

Sreenug Coinrniee to fill up the above posts is nanda1oy There an 77 

other GDS in the Diviion senior t the 9 Applicenl Even if it is decided to 
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ff II up th vacauc; tie apau 	nnot he ac modated i view of the 

tct that only 75% oLt the 	ince couM 	up by {JDS and iIuth; th 

is reqawed to be due community repie';tation as per oie& 

l&1). Ne. 441, 2408 and M.A. No. 29ffl30ti/r 4(5): ofthAT1 

The apIl1ificants x-e afl (ram in t)ak Sevaks wockni tor the 

past more than 25 years. App1iant 24 :5A7 and e GDS Mini Dalivvrais 

w$iile Applicant No3 is Mail Packet. They are senor most in the UDS 

Ctuassecy Divion elgibte for prom ohon to &oiip 1), vide Anneure 

A-I extract. AccoMing to the Amiexure A-2 reouthnant Rules, the 

ucatsonal qnatitcthons a for direct recruits we not insisted Ir premotion. 

Since 2003 as many as II rwcies of Group 1) am wailgWe., uhich are not 

being fDed up by the repoodents on the ground that  approval of the 

reenmg commjttee in aecolTiance with the Muustzy of Personnel O.M. 

dated 16 May 2001 has not ben I-et;ejwd, whereas. such a clearance from 

the se ecuicig comraittee is not Mqui.rM  as he.d by.. this 	banal in CIA No. 

977:2003, CIA No. 115/2004 (Mexure A-5) and other eimihr cases. 

Reren'e o 1-cgh CttJ!O': 	•a ot.VP* ;L 8L&)*. w 

invited by the appic-int (The I{igh Cocnt of J(eraa in that case held 

that 'the !ri&w. cs iAt Efl /i'i;g e caia 1a rcri lzave got a 

ciaiii En reict of 25% 	cciz t;dng wtiZL.d after 

reCfJJitftie'2t of en 'kcs J,i2tEr 	t .&:ai .M,. 2 wd sd2 	wcEez thail 

,e jiad 	frb 	 jj ir 2Ji ordk?r , ntioned in that 

7ifL ' The ffigh Court has also held that "Anneom R2 reiEd upon hy 

have tire eIect i r119r;rg th recruEt;netf riiJez. 



68 

1i rkwi.cr n?cndiww!t nth?z 	it 	 uny 	rwa j1t;fl tht 

J !;;L2g (rtL 	I/at 	Ir.: 	i biz,, it waz 

rJ 	it iit 'ramI c~g h iiru 3 4i;z J2. ") 

Th• 	rcw 	rnts mc 	that th can tention of the 

app f lv'v i- tg that tiey are enor rno$ dee& in a 1bar statetwent they have 

imhzated the geviamtv poctin. The we 11 gronp.0 	nc's in the 

At pr i erthtrnit rue, the pot.i ce :o be t4ted up not by pronm6on and this 

fact hm,  not been bght to the øot;ce of 6iis Trbnna in ()A No. I1Si2(O4. The 

Apex (4ourt in the case of Stab of J & K vs Shkv Rm Shsima(!99) (L&S) 801) 

observed that it fi s pemi sthhe to the Government 'm prescribe i eguidehnas in 

the matter of ppointsnent or pso frim one cadre to a thffinnt oee 

Anneur A-2 Rec itrncst Ruies wre issued oii that basis and the apphcacrt 

snt cts'l nge the povissois &V kdes t1hi Reguiatncss herety selection 

ie 	f 	to (rssp 	not by promohon. (.risp ) posts are the 

to nsy (o e21tent 	 the ($ii v" 'vich are a 	or ot 

pasterita1 empoyee msque only tvt 	 poi 	as 

casual konren a reated as feeder pooL to gi'e th -ects an opportunity to 

becom. 	wrnrneiit Sers s. zd v nitisesth a to be nae as per the 

nved Recrwtrnen Rues 2002 for the wicavicla 	by the f)epartmecst 

yearly as per the a"Shim rniidehnes on c nitnent frmulated as per GM dated 

16 May 2001. The .GDS is a sepmwe teoy and is entirzly different from 

nguIar cadres of t!e DepatnetTke appoiit.nwMs of €DS are on contract 

basis When aGDS is .recnntadas Group rY be is gis"e1 severance ai.riurst of  Rs 
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:promoted dwacty to the Group D 'civil post canying dfinte cae of pay and 

aIo ht Gi) Sevs do not come widar the pu view of Fund iental Rules. 

6.I6 

 

O.A. .. 404 f 	ud MAINo. 531 	(mdec Rule 4 

o the CAT(k) Ruke i7j: + The epphcant a. presenfy aing iw GD 

aks ?riandnm South 	ison: m 	f R 	itment ues. they are 

eligibie 	p-orn thou as Group 1) anti tbere are at p&nt 25 vacanci.s of Group 

I) under the 1 2t repondent. However, the same have not been filled up on the 

round that screening øt'ee had Pat prwe the vac ucies for filling up. 

?IC 1"iblinal in a serfes of cases held that approva' of the screening committee s 

not necessmy in respeet of posh aess they are to be fiIhd op by dict 

recnitmenL Such orders in OA No. 93712003 and 27312004 have been .  upheld 

by the mgh Cowf of Kerala in WP No. 3618 120 06 and WPC No. 4956 of 

2006. Suilarty. in uspeet of Ec knbn d iou Thbtwal ha.; already h4d in 

()A 34 of 2005 	cb is in faur of the anphcant in that GA.. Thus the  

rents are bound to fill up the post through (nun tk 	but no 

amount %lid be paid by the alscw4t. 

Respandants have contested the GA. on the basis of the order dated I 6Th 

May, 2001.. As due to the deciuoci by the Thbnnal and the High Couft, the 

siana had undergone a change. the matter has been rat'erreo to the 1)ir'aetad for 

their final deision. Thev have also ree te iorty p vition of arious 

cents and co ended that as per the st'atement given in the repiy, the.first 

applicant: would be able to get his twi only atter 14 eb;we kim slo od tumsterred 
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'T 	app cant has ±iked his i'inttc, in *.tiftth he 	ieed the total 

vacancy position ootaind thrni tka reSpojj,,aut,, under the R.T.I.. 	Act, 2005, as 

per cich, the tota' number of 	ccies is twenty 26). As regar seniority 

nothon, it has been stated in the jeinder that out of 20 vacancies 75% thenof 

to be eammiced to the GOS wotdd cover all the app1icant3  

16.17) 	OA No. 405 of 2009 and MA No. Sri of 200 (u/r 4(5) of the 

CAT(P) Ru'es, 1t): 	The appkcants ace Graiim Dak Sevaks working in 

K&tciyasn PtaI vision. 	1 7  2, 4 to 9 and 13 to IS ae (DS Mail 

Deliverers, while apphcants No. and 11 un Stamp Vendors. Applicant No. 10 

is iirig as (IDS Seb Post Master and Apphcat No. 12 is a Mail Packer. 

1elying upon the seniority of the (ii). 5 vide Annexnre A-i and the teCrdit1neflt 

2002 vide Annexure A-2 read with Anne;w'e A3. the applicants have 

cte promotion to the Group t.) posts against the sixteen clear Group I) 

vacaiciei, ¶ride Annexure A-4. Jpplicants rely upon the decision of this Bench 

in OA No I i42004, vide eopsr at Annexure A-5 and a%sojudgnient of the high 

Cmwt in CWP No. 2281 g12(& 

kasnondents have contested the O.A. According to them, as per 

recniltnient ndos, the posts are to be tilled up not by promotion and this fact has 

not bean brought te the notca of ftLis Thbunal in OA No. I 15/2004. The Apex 

Court in the 	of State of & K Shiv  -Rain Shanna 099 {L&S) 801) 

observed that it p utsible to the Gwernrnent to prescnU 	esfguideiines in 

the matter of pothoent 	
or promotion from one cadre to a different 

xitre A-2 	mitmeiit Ruks were issued on that basis 

and the apphcant cannot 	challenge the proisions 	ei 



Rdes and Regulations sbrebr s&ection front the cadi'e of UDS to &onp D is 

not by promoticn (3rotp 1) posts 'e the itiy caibe nany Government 

lptlTh3flt, the GDS hich are a 4tgoy of Extra I'Det)-lutmentol employees 

unique only to the tM•partinent of pot as well as asaWbovrammle treated as 

feeder pooi to give them an oppmttinity to become Government Servants, and 

zcntments are to b made as per the recised R niitraent I iies 200 for the 

cancies declared by the Depaitrnent yeaily as per in• exising gnideines on 

ncruItment fnnulated as per OM dated 16 May 2001. ApeK Court cases have 

also been relied noon. 

1&18) 	 M.A.621.4 3 	On the sun lifle a 	OA 4(1,"( 	3 

anplicants ha'e aimed identical reliof and the same cm :ted by the spdts. 

. 9)fJ.A. No. 446 of 201 and M.A. 	 j 5i'ciiP Rue. 

I 	The aplieants 20 in uumben (of VAJom 1 0 baloliz to OBC 

categoty) 	 as Gramm Dak Sks Ali the Eroakulam Division. 31 

vacancies in Groan 1) po.A. arose rn Eriiikukio ThTion. All these Iave been 

pty occupied by Cirauin Dak >evaks on eto cost basis. These have 

bees kept unIMIled for %mr. of proval tm the Screesing CiU 

reas such an ppm is not. necessasy in these in view of the 

decision by the Thbuncd in Wt No. 977J2(3 ? 5i2to4 and 34612005 as 

upliehl by the ligh Couft. Heice this OA cith apnrer. ma direction to the 

reupondents tà fill up the v'szieg as per the 2002: Rnee. Aqcordmg to 

respondents, the natur& of appointment as 	GDS being 

contractual in nnture, they do not 	figure in the 

eidre in which the Group I) post is contained. And, 
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prni Ifirna mle caktra to 	ca&-a is not pen 	t 	wr th 

aw a2d 	the Aoex Court m 	ot tite c J & (. v hw rn 

Shanua (1999 SCC (L & S) 01). Aan 	per 16 Miy 2001 

rnandum, Screw MUT c mtee' pprovi 

6.2) OA 447,108 and MA32u1 f Ct1J) Rtt!e. 1R) 

Apcanfs in 	OA, e poyed G*mu 	 we under the 

athnrive 

 

ccmb,01. of the Supercthident of Post (Jfres, Ciaey 

Diciion. They are mpirmts to (3nap D po ii awcordmca with the prwiions. 

ic the Remu , tmmlt thes,200 ,  nure A-L ;ecrdng to them 

I dear vacm ciesof Grom D cre renaiong tufi9ed oci 30-06- 

2{M3. These have riot tieec td uv the oprov of the 	enui committee 

catet 	wevef; aeorthn io the.pp ant, n view of the dt by this 

ihna ii OA No. 7o and 	CA N. 	/23 and 346/2005, 

iee not h;v to hwe the aprovai of,  the Sin Coamittee 

the gxne is are roqaind only for direct innt. The dactstan of e 

nbwia h aiso been uph dby the High Court n WP 22 fli2(6 (in respect 

of GA I .15i2(). As s uch, the ahcints hare prtyed fw a direction to the 

cespondent3 to take sithtable action r fithnj up of the cant postsn Group .1) 

firmi cut of the GI)S in acconce with the 

Reqxden$s ha'.'e 	ested the GA. Accorxiing to them, 

Ovaa no appnw 	of the seem 	mitte is reqinred, inthe 

the appic4nts wu.k not b eigiWe 	w fecrakmalit 

t C;rup F) 	these have 	d the a'e ci' 50 years and the ae 

1' 
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limit for the GDS for considen4tiocl for the post of Grnip I) in M) ye. Again, 

the r pondentsha'c'e contended that the decinion in the case estate cii & K 

Shiv :Ri Sha (1999) scc(L & S) gol dely spe.Is nut that there in no 

indefeasible iight to be pnmoted. Again. as per order da;ed l.tgh May)  .2001, 

filling up of the vacancies are to be re'triçtad to 1% 4 the overall th'angtb and 

oniy one4hird of he vwmcies could be 1iled up in a year. Fwther the teim of 

apointment of the anplicant would gr t1a show that the same in in the nature of a 

cotrat. k view of the liww, the pondents ha prayed for d nissal of the 

OA 

16.21)O.A. No. 408124109 and M.A. No. 540/21KS u 45 of the CATP) 

Rules, 196: 	The applkats 2 in numbers are worcing as Gremin Dak 

e.aks in Pathsnamthitta Postal Division. Reciunf Rues proith for 

coiderabon of the CDS against &nip 1) pests>  erua> the respondents. 

despite clear vacancies (20 in number) are not filling up the same on th 

ground that approval of the screening committee ines otial. However, s'oâi 

an approval in not essenhal in vsw of the decisions by the Thbtmal in OA 

No. 37/2003, 277/2004 and }ligh Con*t jidgment in W.P. C No. 61812006 

and 4956/2006 in respect of Rmakulmr, Diision, oier in OA No. 

346i2tO6 is relevant. Applicants being aim ilashr situated, they are entitled to 

the benefiti alreativ gntedtt tit& e nteqte in the otherDivisions. 

Respondents have 	citested the (..A...efthng to the order dated 

10 May 2001.,16'z  September, 2002.. Full 	l3ench judgment decision of 

the 	.Candigadi 	Bendrnnmnrn in OA No. 1033/2003 and have 

also 	stated that 	at a high level 	connnittee the 	matter 

-7 



wMd have to be discued anti a decsoo taken in vcew af the judgment of the 

	

Iigh Court hoMing that the posts 	{iied up no by dire r ruitn eat. 

..22)OA NO. 41{W200S and MA. No. 541/200 ulr 4(n o' the CAT (P 

Rutes. 1$ 	The applieants 14 in mmhec 	presenHy wor*ing 

'jr-un in flak 	iak' n the PaAlannfinifitlita I-Poilfal.  Lson 	Aceoimg to 

them, in tenns of the Jtec ien Ru'es they a. 	Thr p iotion as 

Group fl. There are 17 vax-miclaq Vthih arose in 2O6 and 2007; 

oti.acalz are officialifig on exbru.. costs svsten m these po'*.. The posts have 

not been ±lled up on regulir 14.1i9fk, on the gmund that eharnee of the 
11 

Sening Committee is still 	iti ppaI of the S - nmg Committee, 

accorlimg o the apicants, is not essential in these cases in vi.w of the 

decision in CA No 977i2U aiw3 271 12O4, - upheikk by the Higb Coiut in 

WP(') No. 361 812006 and U'PtC3. No. 495S/2& as also of the division in 

CA N& 346/2005. }ence, this CA priying tor a dirddioe to the respondents 

:o coflsidav the case of the app str poin{ment to the Group fi posts 

	

the 7 5 % qacta of te 	roning tutt'illetl aftec filling up the 

po's from amongst the non4eet egmy 

Respondents have in their .repi, sahiru d that in iesc of the recent 

dgments of this Thbwiát and HiI Coert to the feet that appointment of (ID 

to Group D is not by direct i'ei'uiunent0,10 bypioe, Ike scenario 

has unue a thanue and the matter stands ref'eired to Directorate for 

tkg a: decision in consultition with the minisby of Personne' and 

No policy decision uas so far been taken by the 
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Dctorate in this regwd and•fuctber inst'uction are aited. If the depathnent 

has to go by the verdict of the TribimaYN.1hea Cot then the maximum age 

thcto'1 I lose it kance and a the eih.e GD 6e years wilt have 

to be c 	dered fvr proton to 6fr.3p 1) cadre eservatioa pphcnbe to 

OFIC ld ah 	not he avaiabe in snc 	. situaton. RoenLc have refend 

o che letter dated 31 47-2004 erein ø "WAaaen stated that ithas teen 

to set up a hii poicr committee t 	vie;- the staW requi'ernent taking into 

couit outsourcals as well as use of , as a eniptioas thehm and the 

Recomnendationg of the Comm it 1tinet eeretaiv watild be obtained and 

then piaced bere the Cabinet to decide the coiitinuity of the Sehenie as well as 

exemption. 

' 1&231 OA. Na. 41 	and .M.A. No. 41— 	 rt(!9 of the CAT() 

Rules 4  19S$ The appiieants. .2 in ers an peenty dcing as

i s 'Cirimi Jak &waks in the RMS TV thviion. According to them l  in temis of 

the Recruitment Rides. they are ehgible for p1niotioa as Gip 't) There are 

19 vacancies iich are in 20{16 and 2O7 The psts ha"e not been fed 

up on regular basis on the ground that clearance of the kreening Committee 

is still aiteL Approval of the Seicening Commiftee according to the 

apnlicants is not essential in thes' cases in view,  of the decision in OA No. 

97?/2O3 and 27712G'J4., as uph1d by the High Couct in WPC) No. 

3618,12006 and WP(C) No. 4956i2O6 as also of the dvision in QA No. 

261'2006. Henee. this OA praying for a direction to the respondentaS.

to consider the case of tire iolicant For appoinntent to the 

Group I) posts in accordiwwe cith the provisions of the Rc thnient Rules 
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have c te$ed the OA. Aceodn ' the there no sewa 

of GDS bern pnrnoted to Grp 1) a pntun wod. ait 

from a lo",jr pos. in the swwe, 	wchy, as Ied by the Apex Court in he 

ofr C.C. P-a aneban & utlaars v threto ot .fnh 	ton and 

them AR 191 SC 6$. 	r p3ndanfs ha'e tther n$'errad to letter 

datd I -O7-2OW wherein t ha 	ted that ii mittr ha been reteired 

ia thj Mmigby.for a decion at the higtiet les. Chaa&gth Benth Full 

f3emth jUdgment in OA IO33i2()3 has ao been reied upon by the 

16. 	No. 4220431 and MA . 	/2A3{ u)r 45 of CAT(P) Tuei. 

i97): 	The aint (evei i -b)ae c rking as (knmm 1}ak 

So 	mmg ud*r th 	it - 	at ui 	Calau Divigiou. 

Acdin to em, there zi 	many a 	de-x 	eie 	.Gmup IY 

ci hwe 	nd no 	to 	t 	 hm Scroming 

ii'ea, a per vwlamlr SO1± Ale 	 the High Ciurt, 

z,er 	 Rt4e, sueb a 

fioin c'eng eornrn 	we not qurret Hnee this (A for dhon to 

tfre re-Von&nb to Ifill up the 	 anc in Gcup 1) posts on he basis of the 

R'nstmentRWe; 2002 from among UDS. 

1625)OA ISo. 4212O ant ?.{A No 	(u!r 45 jaCAT(.)  kuks, 

The 	i'en nppiants in this ('A wa working as 

Cranm Dak S,aks come 	er the a.ti 	'e r..ontrd of S P 

(m Dvion Acct1rd as t thern here iie as many s 

Lr 	vmies in (rou 	.) posts, A.iti1ch nne not 

r 
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been tilfed up due to wimt of c3  nee thrnsemenifig cara mAtee, wrea, 

a per various dacisi of the Thbo-aI and the Higb Cotut for fhng up of 

nuder the 20t2 	 .Ruh3s such a .cMarance .froui 

screenmg rnmithae a not reqid. .11 this OA a drectio to the 

resondents to fiji up the vacncee n (roup I) po on the basis of the 

RernentRutes, 2002 from among GDS 

626)O.A. No. 434'.1t an*t M4J.  S74/2I&Qf the CT(P} 

ues, 19 	 are 

woting as (-rin t)ak evaks m the Mavehkara Postal Diisiou. 

According to them, in tetms of the Recmitmeut Ru}es they are ehgible for 

prton as Group D Thec 	7 vaaneies vthich 'ose in 2006 and 

2007. G.D.S. officials are ofti 	ng on extra costs sydeà m these posts. 

The posts have not been tilled up an ragtilwbasis  

dei-ance of the Screening Committee is still aited. Arproval of the 

;4 ree.ning Committee, according to the applicants, is not c .ntial in these 

in view of the decision in OA Na. 9Th2.003 and 277/2004, is upheld 

by the High Cmut in WP(C) No. 361/2006 azid Wf~Oi No. 41 56"2006 as 

ailo of the dvisinn in OA No. 2632006. Hence, this OA prqing for a 

direction to the repondents t con:ider the case of the Miphcwfs for 

appointment to the Gniup D pots in Miice with the pro iions of the 

Recnfltm eat Rides. 

Respondents have contested the Ok Ading to theni, 

the oatme of appointment of the applicants as GDS beiig one of 

contractual in ntin'e, de specimen aptm3ut order, they do 

not fiiire in the oatre in wtuch the Uf-oup I) post is contained. 



And. prmoton thni one cadre to a diirent ca& is not p mssbe as per 

the law,  laid down by the .Ape oar' in the case of tat of J & K ss IV 

Rem Shnua (199 	SCC (L & ; 	 801). Agaiu., ws per 16th May 2001 

nem'audtnrs uli ites apilrov-,ut is eeiita. 

16.271 QA  Nn 437/208 and MA . 	'20 zilr 4( of the CAT ( 

Rzileç$j 	The apnlicants. S in nnbes a-e presenthrworking as Gcnin 

Dak IZZM. ,ks in the llhinmillaPosta 	ion. Accre-iing to them, in tenns of the 

Kecrtnenr Rules ther are ebe 	 zs (nn D. Thefl are 6 

acarces wzch arose n 26 and 2:00. &i.t)& Officiali 	oftceahng on 

e,tra costs system m toese post, l'he pos4s aw not &en hlled up on 

bafls on the Ernwd that ence of the 	en 	Commilee is still twaitet 

Appre 	of the S enng Conmitee, *coling to the appticiiits,. is. not 

in the'e cases in iew of the decision in OA No. 9?7?'2003 and 

272& as tphed by the High Cont in WP(C) No 361 g12{o6 and WP(C)No 

49Md2006 as also of the division in QA No. 346/2005. Heiwe .  this Oft pcaying 

fiw a. diree:ion to the respondents to conr the case of the apolicants for 

anmenL to the Group I) poth in accordmice ciAth the p iions of the 

Rnitment Ru'es. 

i&2)0A 1'io. 463t28: 	Thecatt is wodcing as Griin Dak 

S'sk Mail Dei,erer ináerth ai'ti contil of the fustieponèent. 

Ha is an aspirant to Cronp D post in akue with the provisions of 

the mlevmf Recrwtment iu as, Annaui-e -i Accdzng 

to the applicant, thire are 18 deai:  vacancies of Group 1) cadre 
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on 306-208- 71"hese have not 6een' dp as the 

anprov'Al of d 	ng 	 a td.e a:ctt1snj to the 

appcenk n woftFe 	by this frxbn1 in (A io 9V260 md 

/24, OA No. L'2O(3 nd 46/2UO5, the vacmicies iied not have to 

e the approval of the Screening Comm ittee as the sime is are reqwred 

only for direct recrntnen.The diiOn Tñbirna} has also been upheld 

by the fI;h Conit' in V/P 224-16 (in resEred of OA .1 I5/2()U4's. As such 

tile appnt has pyed &r a &rectian to the .dens to take s'uit3e 

action for filling up of the vwant posi-s in GrOup I) thm ont oftbeG.D.S. in 

accofance Svkh the 

Rtndts have contested the OJt 	According 
I 
 iki tfrem, the 

pilcmV dac of biith being December, 	h 	he 	pIeting SJJ 

ye-slrjJ)ecember, 2()O& HIsen -tin the tofGDS is43 in 

As tneL).S are outside the purew ofraui1ent rules o 

ttxeappornt OtGF)S tGreup 1) cannot be consi red as prmoton. Approval of 

Ifie scrWilk-18 corn in 	in ithsohitek e-Nwtial in accoMwice with Anne i'e fl-I 

	

#ion datet Ii May. 	 the plicant is t entitled to aly 

162i))OA No. 524/24ft nd JAIA , No. 6S5f2{4/rjJjj te CAT(P) 

• 
Rules, 197 •T, 	cauts i 	this GA 

as Grduthz flak &vake under the i Reponderit, Le. Sr. Superintendent Of 

PostOftices, Thvandntin (Ncth). The seniority posi onofthe apphcanti is 

rCspecthaly 67 and IØ in the Jay .2(5 list iide Anneure A-I. The'e 

are 18 Gtmp 1) vacancies ilabk, ctiik the nauber aiim itted by the 



Mg,mmdents Is 15, vide AnnenA-2, 1ic cce hac'e been kept 

unflie for tn of .r'ir j. :ening çnittee. AU these pos 

are managed by eagming (IDS on m z$oor bS. Hwer, there is no need 

fcw thch dea-ance f.m the screeniag committee Mq helel by the Thbanal in 

OA 01/203, 977/2033, 115/2003 and 346I25. These vicances 

3nkI be fined up in zordanee wti 67e Reaiitment Ruies whereby 7% 

vcies wouki be tiIIed .fron'i amongst the Grmin Dak Sevaks on the 

tasis of suitiiity cuni enionty. fteace this OA praying for a direction to 

the respondents to take ma4iate  steps to fill, up the "acancies as per the 

Recruim cot 

16.30)OA fo.. SLY2009 and MA4%,t2fift .  tncr 4(S) of the CAT(P) Rules, 

198F;: 	. The si applicants he, are 	*ing a Gimio Dak 

Sevaks under the per 	idrt o1od { 	es...saode Postal Division. 

They are arW4 	er:e 	of th GDS•.-At psent there are 

	

aeances of Qronp I), whkh conki 	filled up by prom oing the 

appeants. 	These pos re it 	by 'h G.D. orUy on niazdoor 

ha55. 	 cies have 	k' tified on the 	wd that screanin 

committee's approval has rt b 	g'iven. wher m icc Manee with the 

isions in QA No. Oi123, 97'03, and I i5i2O(4 of this Tribunal, 

there is no need to have the nod rcirn the enm Committee as these 

vacancf es are to be lilled by wy c prouot1on and screening committee's 

recommendiioris are required only for filling up of the pod by Direct 

IecriiitmenL in respect ofmaknlun Division, this Tribunal has passed 

an order on the above lines in Oft No.. 34612OO. Decision of the High 

Court of Kerala. in WP(C ) No. 22S /2O()6 h*s also been referred to. The 
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applicants pray for a direction to the respondents to fill up the vwancies as per 

the 2002 iecnntment Ruiefroin among the CiD.S.. 

Respondents have contested the O.A. They have contended that the 

contention that the anplicits aie senior most amongst the GDS cannot he 

accepted as the selection for apnz'iutm cut to the 6.uke of Group 1) is made on the 

basis of seniority cwu fitness and after hoMing a (kily cowfibited deparniental 

Pninotion conimittee The eight vw Ulcies have been kept unfilled due to the 

fct that the screening conimitta&s rccomm tations we not aailabl& As per 

the DOPT G.M. dated 16 1-1  May 2001., cazicies inter elia of Group D cannot be 

filled up wthout cbarnwe.fmn the screening committce As regarda decision of 

the Tribunal and Thgh Court, coiunhance has been made on case case basis 

onk and since the instructions on having scmeamg crnuiithe's -accc have 

not been modified, directions have bei seucht froal the D ctcsrate in view of 

the changed scenio consequent to the recent judgments of the CATIHigh 

Cot 

16.31)OANa. 541/208: 	The applicant ws appointed as El) 

Mad Man wei 19-0941 under the RMS 	Division, Kozhikode. 

Since 04-01-2008 he has been aked to pefform the duties of a Group 1) 

in HRO, Xozhi9kode wbIch Ire has been perfnning. There are as ma 

as 28 clear cancies as on 30-04-2009 uner the RMS 'CT' division, 

Koilrikode awaiting appro1 of the Screening Committee as per Annexure 

A-3 order. But apprwal of the screening committee is not essential 

in view of the decisions in a number of cases, ic. GA. No 9(31/2003, 
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97712003 and or&r in GA 11.51904. The last onier i.e. order in GA 

1192004 has also been upheld by the }igh in W.P No. 221g/2006. 

The Reauitmeat Rules framed iii 22 cierk provide v these posts to the 

extent of '75% of the cicc remumn unt ed ther echaiistmg the Non 

test categoiy, & Hence this 0A. 

Res-POO&Wtv. hace cotested the O.A. They hwe reiied upon the full 

4enth deciio.n of the Cbmdith irenth in GA 3/203 decided on 

2005. Ministry of Personnel OM ded !6 Mt 2001 nd Ministry of 

Con muncations and LY. ON dated 10-0-2002 to sunport their 

contention that the eancies can be filled up only 4fer obtaining the screening 

cmrnittees recommendations. 

16.32 A No. 560/2ffl38 and MA No. 7{5f2{88 air 45 of the CAT (P) 

• TZu1esj96: 	The aplicant 5 in numbers we presently working 

Gramin LNdc Sev*s in the Thinwalia Posta' Division. Accding 

to thesn in teims of the Recruitment Rules they a'e eiibio for pronmtion 

is Croup D. There we 8 - vac-ancier, tdh ai-o'e r t6 2U0'' ed 209,18 

G..D.& officials we otTciating on extra costs system in these posts 

The posts have not been filled tip on vemlw basis on the ground that 

dearance of the Screening Committee is still awaited. Approl of the 

Screermg Co1nn1ittee,accEhng to the apphcant c not essent*al in these 

cases in view of the decision in (tA 2o 7200 and 27740(4 is uplieki 

by the Higi' Cowt in WP(C) No 6182006 and WPL) ?o 4956s2006 as 

also of the division in GA No. 263/2006. Hen'& this GA praying for 

a. direction to the respondents to concxsder the ease of the applicants for 
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appointment to the Gmtip I) pote in accordance with the provieioiis of the 

Riitment Rules. 

163) )A No. 5?3i2tøS: 	The applicant Is fimctioningas Graim Dak 

Sethc Mail iwr Kezbilkai BC) iwder the niagstrcitive contsnl of Senior 

Super-  endent of Post Offices, Ahwa 'Divi .sion.Haa seniority position in the 

Diiisiou is 146 He is an aspirant to Group .) poat in ciixorthnce with the 

provisions of the Mavwtt Reauitrnent )biIes, 2002 vii1e Ann.ure A-L 

According to the applicant, there ara P. dear vaemclas of Group 1) cai 

nsnaining unfilled as on 30.06-2008. These have not been flled up as the 

approval of the sa'eening committee is awailed. However, according to the 

picants, in view of the deciini by this Tribunal in OA No. 97112003 and 

I I Sf2004, OA No. 90V2003 aid 34612005, these vacancies need not have to 

have the approval of the Screening Committee as the same is are required only 

fr drect recrui'menL The decision of the Thbuiial has aleo been nphed by the 

High Court in WP 2281812006 (ii mpect of OA 115/2004). As such the 

aihea has prayed for a direction to the rpiensto tcke suitable action for 

killing up of the e.,wmt posts in Group I) thini out of the Gfl. in accordance 

with the xules. 

Rpndents have contested the CA. Aecerding ;o them, The mode 

of recniitinent to the post of Group I) i by y of Direct k niitment and that 

with a view ba accommodate the G.D.S. and casual labourers, thesr are, 

against the direct recniitment vacancies, 'in ted' nito the regular post 

in Group I) caà-e and the same cannot be eonstrred as an automatic 

entittement for the CI) Sevaks to be 'pmoted' to vaious posts in 
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Group 1) Cadre. They have relied cqn the decision of th6 Apei Court in the 

case of CC .Paiknanahlian and 	Director of Pabitie ine$ructions and 

other iAR 	1 C 64). Vide orec dated 4th July 21 coupled.1  with order 

dted 16 May 2001, instnu*ions of the Govemteqr in regard to direct  

recnutment is that the same shall be restricted to '1% of the total strength in the 

entire aá-e, end in a year only 113 of the vScancie iall be filled up by direct 

recruitment and that for this pwposz screening Cornmitt&s recommendations 

shOUM be b&anie± The pn&nts hwe further IfIIId to the decision of the 

Apex Court in Dhyan Swgb v ,.q State of Haryana (2(03) SCC L & 9 1020 

serem it held that when a peion is gi.en appointment by (wemment 

under a scheme, that esuhlym cot not being psit offonual cadreof ecesofthat 

Gweniment, it is flJf to hoM that te period for which an employee 

a'eiidered hi eeivice under the scheme dmiild he counted for the pwpoee of 

pesuionaiv bcnath.s. and the re dents subaiit that the G{T)S cannot dsini that 

they baje a right to be promoted o t regithr post. That the GE)S cannot claim 

promotion has aho been r erated by t'o the FuI Bench 1>ecisioo in the 

case of Swjit Siogh vs Union of India and othen, decided on 2.8 March 2005 

by the Chandigarh Bench, iide Ma;in R-2. Aiin, vefavmcti has been invited 

to communication dated 	Septembei; 2001, vide Aimcxire R-4., 's4ierein it is 

clearly stated that GlTi and tasnal 	rers and par1-trre casual labow era may 

be cousi&*red against the mniwes for direct recruitment. subject to such 

conditions hod doulf by the Department &om time to tim2. 
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16.34) OA. No. 53/24 7 O8 and .M..A,No. 74412008 	4(5) of UeCATkP) 

The 	ants, 4 W. nmibe are p'esenty 'eMng as W). Sevaks 

in thmthittaPo 	Pivin. in tenn. o the .keoiiitment (ues. ther e 

eiihe fo, p nation as arop Dand ps there an 8 v ncie; nrier the 

.t r oadents1  Whoch have been kept t t'illed on the groind that ening 

comm.ee's appnwni iiau not been gn. threas in acccnce with the 

decisions ni GA No. 977/2003 and 277/2004 °  of this ThbnnaL as npbeld in VIP 

(C) 36006 and 4S/200$, there is o net to have the nod from the 

Seinng Comm iltee as these icies we,to be .thed by cy of Mounotioo 

and sening c rnittea's r ion are required only for filling up of 

the post by Thrct Iecaitmet h j resp,-d of ain Dszon, this Tiibunal 

has passed an order on the above 	n GA No 342{X. 

tespondents have ctei the O.A. The mode of ramatiflaot to 

the post of Group 1) is by w.'y of )irect Rer tunot and that cth a 

t, accommodate the G.D.S. and 	ual 	ourez they are 	-ust the 

&rect reallitment ancues, 'indned' into the ueguhr post in Group .D eadre 

and the sanie cannot be construed as an antomatc entibemant for the GD 

Sevakg to be 4pnmofed to vatious posts in Group I) Cadre. They have 

nlied upon the decision of the Apex Couut in the case of CC Padunanabhan and 

offiem  v.g Director of Public Instruthons and others (MR 199I SC 63). 

Vide order dated 4th Julsr 2001 coupled with order dated 16th  May 2001. 

iastnictions of the Governnizat in regard to direct recruitment is that the 

saune 	shall 	he r ricted to 1% of the tota' strength. in the entiue 

cadre and in a year onk' !f3 of the vucanciea shall be filled up by direct 



recTutmeflt and that for this pnrpoe raenmg e mnmi ttea's  

sbonld be ohtaine4 Accofdingiy, it ccs in .2005 that one vacancy was cieansd 

by the screening committee and one of the &auin Dak Sevaks had been 

appointea In so f as the past dwisionsara ceimd, the t cents have 

n.pientented such judgments on "case to tase basis only after gettrng approvai 

fivm. Dctoiate. Further, they have raferret to other dated 31-03-2008 

svherein it has been stated thg a corlimittee has been set. ui to resiew the 

optimisation scheme introduced vide letter dated 16 May 2001 and a decision 

at the cahinet eve wouM be taken in this r'ecuI Th .Fac of the GD5 being 

granted severan amonat on their cnin (.':'np D ovees h-as also been 

speified Again, reice has been paced npon the fiffli heath decision of the 

Chandiu1i Bench in the case eSLujit Smnb vo SnIcn of India decided on 

March 20{). 

16.35) OA No. 598,19 md MA 	{30 ufr 4(5) of CA1P) Ruies 

rfvw. applicants have filed this 0. k They are letving as GD. Sevaks in 

Kasargod Thvsion. According to them, there are at p'esit 6 vacancies of 

Group 1) under the 4th  Róspondent which are not being filied up due to want of 

crence from the Screening Committee. Hwr, the contention of the 

applicants is that such a arance is not eded in this case since the vacancies  

are not for direct recnutment as heid in a number of caset, such ON Ann. 

937 2003 115i20(4, 277/2004, 3W2004 etc, Hence this0A. 

Respondents have contested the 0.A. 	According to them 

the appointment of the apphcant.is only in the nature of a 
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c#rat and they do not figure in the feedriIe in the hierar±y, a Group I) is 

the eutfy post in the cad. .Aain,they hac'e relied upon the decision of the Full 

Fencb of the Chandigath enh in 	1033,12IW3. Again, they, haw 

vfeired to the order dated 16 May. 21 and order dated 1O Septeinb 2002 

of 

 

fhe :DCWTIMi st 	t' 	 and Jthomiation Th±nohgy 

rptwey about the nature of p ient rnd the quinent of sening 

dearance befire the tancies am {sffed un. 

61i2009 nd MA N t3t2t(Uner Rule 4() of ATPj 

Rules 19ni f The applicmits are ftnetionrne 1n Trivan&um Division 

as casual kboure fvx,m ol 4)3-1992 with tnporav this having 

been granted from 0I-0I-I996 vide Anneure A-I order dated 15-03499& 

Vide Aunexur A-2 oM.r dated 0540-1999 they were treated at par with 

Group I) personnel. VIde Anneure A-I order dated Ø Marvh 1999. in OA 

611999, the respondents had ccmnitted that the p thtment to Cknuip I) 

post would be made from casual labounra with ternpàay status like the 

ppkaats on the basis of their seniority. i-erui ant J.uIes for the Group I) 

posts in otdeuts thtion came into fm in 2002, accon!ing 

to whici 25% of the cancies ih remain unfilled after recroktineit 

of non4est category emphyees $5 gicen to casual lveaourem for their 

absorption and the method of recontment for filling up the vwmcies by 

Gram in flak Sovaks and Casual Labourers is seection rum seniority. As 

per Annetn'e C, they the senior most amongst the tempor'aiy 

statue casual labourei. As per Minecure A-4 order dated 27 November 
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2007. àbtarned from the vasrxmdavits under the ght to lnfiwmatfon Act, 

2005, 5 posts of (1--oup I) mocies have arisen in the Tr .ndnim GPO. 

There we m all iS cies in te Tn ic(nun (North) thvision including 

the GPO. StIbmPeatly, tvffi mem vwancie-s at Tñvandrum GPO arose and 

thus tre am in all 7 vacant posts at GPO, Trivwdrwl. the hove posts 

in the eafigre Division are fi1Ie up, the applicth are sure to be appointed 

under their 25% quthL Non fzlhng up of th 	ndes is sold to be due to 

fact of non re'eipt of the 	ance from the 'geraar.1119 Committe as 

accoiIiag to the respondents, all the Group t) posts are dict recruitmenL 

Howewr. yule GA No. 97712003 and GA 2?V20O ed by casual linourers 

of KollacTi the above issue had been c sid-ered and the same have been 

upheld by the Hig+ Cet in WP 320O6 wd CWP 4956200$ decithd on 

22 March 2007. The Thburtal in OA I 15f2)04 also hil that approval of 

the Screening Committee is riot icc say in rsr cases vide Annecure A-S. 

been no fiuther, action by the respondents the applicants have 

moved this tribunal for a directinn to the respondents to take immediate steps 

hr p'omoting the apj,hcants to Group D as the basis of their numing 

senionty against one of the exsmg s.mances 4ich talls under the 25% 

quota sat apart for Casual Labourers under the Recniitineot Jides 2002 and 

such a promotion be from the dare of their entitement vith all consaiential 

ban its. 

7. 	Though in some cases reply has not been med, at the tm-e of 

arguments, cowisel for the respondents have stated that the stand t&en in 	the 

reply in some of the O.As is adopted in aill the other cases wfere 

has been filed, as the legal issue involved is one and the 



samethe faet as coatainedio the 0. As a by and laigeadni ith3ti Ones. 

18 	•al c 	For the çplicants acgued in respeet of th egai issue uwoh'ed 

and other cofinsel in resnect of their evis adopted the same. 

U 	The seino cnel, o-ent 	cied e - 	 - 

(a That the coMentions of the res,  pondents are not nialntainabh fo, in so far as the 

contention that the posts are  to be filled up by &act Recruitnient, the same 

alrazy stands zejected by the fligh Court itself As suth the seW same point 

cinotegitedh. T 

(b) That even if th oh :ions/contntions are maintainable, this Tribunal aiunot, 

atler the High Cout has decided the issue, deal with th same i 	as judicial 

lispline cirnnt that the eithoi' of the High Court 	foIled by the 

Mi 

(c} f w p*ides, for any vaLid resso, that the in alter c he re-iated lr 3he 

and judicial discipline is also ot hamieredif the Tibtmal deals 

wth the issue again. then also, the decsthon as arrived a the earlier ec'asion 

alone could be pnssib}e as the provvzimig of the Rules dearly wouM go to show, 

that the posts that are to be filled up by G.D. an&or Casual Labourers do not 

As regards (a) above, the senior counsel aiued that the case 

th r,ndents is that sening committee's anroval is a pre'.  

ih. 
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reqwsite for filling up the v.watickas in Group I) posts from an,ong the G.D and 

Casual Ltbourers as per the provigions of the Rec iirnent .RueL, as these posts we 

filled up by thrbct ncruthnentandprovison Of Office Mnonuidurn dated 16 Ma 

2001 squarely app'y to such posts. Ps'eily this was the issue in the oaiier O.As, 

iz OA No. 712003, 11 J2(3(4. 345i204 etc of this Tribunal. which have ividhr 

dealt with the subject matter and held that gmeningeonk appn'al for filling 

of these posts in Group D is not retpired at alL Onc this issue stood condusively 

decided not only at the level of this Tribunal hut e'en at the high Court lewl, the 

'e,on dents cannot be permitted to reopen the issue again, as ittr;irtivt ns-

judicatif stans at their fre. A number of decisions have been cited in this rgardby 

the senior Comm)- 4aq argued that the finaliti and conclusiveness of judicial 

decinons cannot be tsnkered with by succeesive attempts to re-itate the issue 'The 

re-opening ofmatten wiil have once ben 4udimtzd upon is barnd by principhes 

oiresjudicaa A caiue of actioii which iesidtg in ajudgment mist lose Al identi 

and vitality and mefged with judgment when pronounced it cannot therthre, 

surwe the judgment or give rise to another cahse of action on the sante facts. An 

eadier decision may seen t be inctct if the conit had acted in iguornce of a 

pre'rious decision of its own or of a court of a coordinate inns ion winch covered 

the case bef,re it Howe yen, a. c.thion mdyith has becone fiva and binding on 

the paties cannot ho attacked becanse of - 1eticiency of oartie or the ciuit ad not 

the benefit of tho bet atunienL kpnioi d inithi '& the Tribunal on 

identical 	facts and law binds the Thbuuat on the sirne piiits of taw in a later 

case. Thus. these obiections are not cnainninable 	on the basis of the 

principles of constnietive res idicafa. 
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21- 	As regans (h) above, the senior counsel argued that in faet, once the decision of 

the Tribunal has been tcen up before the J1igh Couit and the High Court has &ci&d 

the issue. the oner of the Tribunal gets 	with the judgment of the High Court and 

as such the Thbnnal cannot in any e 	deal with the. sante issue again. Judiáal 

discipline warrants that the Tribunal does ao nconsi1er the very sane issue as that 

nouu t> sttiag in ppeal owr the skn of the H.  Cnt. To stntite 

this limb of a'gument aMa, the s'eaior couk-ael ned upon a nmther of deciions of the 

Apex Cout 

/tssrnmg without accepting that such a reconsideration is possible, then again, 

the 'PrOvKaons of the Rules dearly show that the method of filling of the posts by 

GD& and Casual Labouz is NOT by Direct Recniit:ment and consequently, approval 

of the screening commttee is not requirad. Many decisions have been cited by the 

seniorCounsel in support of this aurnent 

The caas raied upon by the Senior Cotnel W -e as under:- 

ta) $ ntrJi . &4te tfPwt/thM 163) 2 SCR 774 4terein it has been hekl as 

under: - 

The bindmg effect of a decision does not depend upon hther a 
tcut gttn&ent ws considered therein or not, provkbd that 

the point with refr3oca to which an argument was bsequnn{iy 
advanced was aAuallv decided That point has been spefically 
decided in the thne de&ions rel,ired to above. 

(b) CCE v.. Alnooz, Tobacco PruductsJ260 6 SCC 16, wherein reference was 

invited to the following poiti: 

Ii .Qnuit zhoi4d iwtp?ao' r!ua oit ith i:k withizt dL:#g 
to iw.w the facLia. sit 	firs b wth th Jwt stjation of th 

on which reliance s piaced Observ.ioizs qi' wwts are 
ither to b ith as thidid , 	r.yns mr as 	iZiO#F5 qfi 2  'bite 
d that too taze' ot f tJzr c&xt. Thea' 	ratiois mast 

be read ui the context ta winch they aprear to have been stated 



.1iJ;,tr of ct;urt 

 

	

anT 	1v rarufrued,  flF stapitim To 
parepwt w.th 

 
Rhmses a.'a pr-w's of a statutc,  It my 

bco,n rece ayforjusgE's to enthark on ?ent1n' thscsotzs UzLt 
th12 d1XCIL1OI 

 

is ffl2iuI2t Jo t ,th!n wd iot to d12i. Jmir 
vpi at2&.s. 	 j3o1 i ty m Thev trJe2t 

	

tithir mi w' not to b mterpr4d 	aute. 

.1, Loi:don GrtE;g a'c 	.Lt v. ho,ui (AC at p. 761), Lo, 
m,dc 	oe'd: (4J1 E 	p. 14 i?-D) fSLL; 

"'y niatter camt.# fcw b' ; tE2i fjiy  y rith;g 
Me ipis1ma ictha cf W1es L a' lhwugh they wre piofn 

lo 

Art o Pai anent and pp ; J r&ks 
ther!to Thi i,;'t 4o dtrz i' mn h 	at 	g 

e gi,.YM o me iaog aclly 	by th! ot 
' 	 J • 

(c) 1JIthFL of.I;idia v. AYFAn Xg#nt- Roy, (19M) I SCC 675: Refarance was iwited 

to the f scig pgz thjurnt: 

17,  The 4ct of Ak $ of thc i.L Id? ;o f co,dcd by L 
Covol in tm dtxisio nx 	n'or 	V . K. i' 

	

Gthjó £i K:naV.Uth 	 :7e 	oidt 
1Toiy upe.m 1:1w fi.'Jiog oir r,oz rpod é (11 72) 3 SCR 

53() atp. 5S2: (ECCp. 86,12. pamz ) 

Th: 	wi2 to ;-;ii' (b) 	rvc 
OU!J hS 	 s. OIO Ia Ike 	 ! Z 

to iran 	 o th e 	r'' t t1ii 'ipty of 
pr ~od fth noLic': .fl1-  :co 	to 	aL the ze mcp ar 
a'zy titè It catz do 20 fTwIth 	payment to him Cfa .cwn 

	

qIavaiellt to tite arnoizt of hig pay p& - 	 for the 
piod of the' ,wiee at th 

 
Swnr mie at which bv. drng 

thEri: 	atey b/ 	the 	z!o !fith cer9Ce or, a 

the case cioy 	the perIod wkid u.ch 	zJort 
of one ,noth'. At the ñr. -  if tEo,ule mmg noti that thc 
operatM' wr4F of the prvis ar 'the zerces tfaiy ssch 
goer7mert rwvP miy J r,a!ea orthwrth by ravmn! ' 

Th,ut the ;tter In a ,:ut2ll, to be t cive the teration of 
servIce has to be sftrwta ou ,' wIC:. f.ke pynt to the 
e2np1oye2 qlo W,  hanesfer is d;Le tO It/t IL 4tneed not pause 10 

esder the qie1io as to tat weZd be the vftkr ftherc 2s 
a bona fide rnistae as to the ar4ount which es to be paid. The 
Rik d- not kizd itseLf to the Ant tctim that the 

Jzion oJ'seiv1ce b cornes efflici1ve s soon s the order Is 
ser#4 on the goverrurent serYant I rrespecti WY O1tftC qwt!on as 
to whin the yz'?ntth1u hlhun ,  is to e' rnade 3/' that was 
ntenrzon qf the jraner 	7 the .u!e, the provzso 
wdd have beei; dzfen'w1y 	woiieiL Ax 	has 
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q'Mulv been id That j' the pr -i srk ii an7plain wid 
thio 	ae 	du 	 the oary 

4VUd n,jt r(-. limitphun wfr n a:. Act ot Z:.wt by 
consfavrn!"OMr Of POhFCY, ff it bi .poicy, i.c to widi 	P?!fl 

as to winch dcu na 'a; - 

T1L dcLth,,j zx 	tm 	iry 3 	 i:i icrliuIy tf 
an order dared Sovtomber 25. 176 	 ;p 

that 	iiz 	si,n fi that a-. ç: 	1d 2i E 	iffirpspr 
that 6?' jcJajpjtj  'r"a t iro 
191J5.. e.caped the fwtzce q me 3ePC,.-'j thai aecwea thai ca.. J. e 

t1y 	 th- L:1}rt in Mv 
iv Ref Kimiar V. 	 dEa. by c1-.: fcCp 3 . piv 2, 

SCC (i&p. ]29, pat 2] 

"Th effi'ct of this 	 i thit May). J-255, ri 

also on Jiie 25, 1971, the d.- o 	ck thv qpInam." .  s 
ervtcc 	termi natedf iii'ui itot obligator7 

!pçy Po him a sitin e vaet 14 tIie 	of zL,a 
d di 	cer the pej bod if theke at ike rate at 

whick he mu thw rig Miem inim4iately jbe the 
ferminchor of the rvic.: or ac M42 Ctum may be fr the 
period by which swh not;ce Ja1ti thort. The government 

rvant coicried is Lmly iontifled a; dwi the mz 
t1Ptifj ye/OFt? WJillO7Wd. .'t iIfc t  i iiat 	d'cvo of 

ti 	M Gopiitati cSe 	to?g7goiY: Uw. il?.' 
o doubt Mu tth rde is a 'øild Wo.  beci' it j. : 

r2 	tt)ied that 17dit 	 tii pnIst o 
Artc(e ?O? ojih 	 sire kisiatge in hiu;ter 
wd rki rjrt -'ui be giw'; fct to 

fd-)State 	XL 	o(2If,93) .SCC4, 	p453 

4. 7/it reartr .ich hz be&ii I;dicatd Ai )oid that th dEth 1;; tk 
q 1&vnkit 	%W, per 	rI.n is that t did t csder  

the quesilon as to whether the ( 	1Idaüo AuthotW w 
fdjiridicziot or mt. Hwc, wi 	ari,iflahk that 

the clvii cxwt ile disp 	of iriits er m0mi qf Their 
ftr1tctoa at the end of 	 z'M mey 

C d.Cre? Iii t!fl;i 	!ctzEov o/ 	iEdcito 4uthor?ty. It 
i ObiEd bat 	e?* ft 	0,! i LV11 Cowl 5 
barred in te rm t 4ction 4&) c -  &ct:on 	tfle Act. tiw rwl 
cowt cz.riot pe. a decrec oy iyi 	of diw. ,f• the 
Corsofidat!c AAt1zortties after revivd f the sW. Whatever hac 

hdd or obtved in the C(15e q' kwt -ut &I'gk  
appar to be correct or 	iein t be apct th 
provzions f the Adt but That woJd ricm 	a.vedid 
?m2,w1 to hna that the 	ar-r 	 rejile ted 



per mcurnzm or that decision t,idd not e &inding on the Bench ofa 
mse ft  11ctio. Ir 	tet oioz1 ?tis 	t.èrce hos 

be nth' M. rbe F,& Bith dc:o o'ainkr.it 	k 

- J this jwzctiwe 	,mry e -en:ine as to L 	at d nstwces a 
ge e 	azn be c sldered to have been ,uered per ia h. 

idsburys Laws of England 4tl! 2'dnj bL 6: 	(and O,*rs: 
Jadicid Thcisions as A 	titles pxi 7-9 pant J72) w fu.d it 
oL'vedthoaper 	rUn jhfto 

'4 decision Lr given per incwwn hn Le court has acted in 
gnoratce of a prios dect slo:l of its o èr f a :orz of 
COO rdJnai' ftL ction which cow ,J the case J,,e 14 in 

whidr cai it iy&1 decide which ca to fi,üow; or when it 
has acted in ignorance ofa  Hoase L v rds 4ci..on. i n which 
aumt innst finiow 1*at dzon; or when the dectson is 

in 	Of th 'e mis qf a &alav or inie kav!n 
sta2uh,yfo?re. A decimov. $hcJJd not be treata asgtnper 
ithini 	'e sinwy becvise of a Jf'ficiençy c-f 

or bec 

	

	the court iad not the benefit of the hart Lligulymint 
a gi tale, the ox'ly, case -  in which dcc -lon 

Aculd be heM k be y.,?ven per iiav are 	gIwn in 
• ignorance ofsorec incst 	tataie or bindbg athority. 

1a J: ofth.i: at 4pei hc 	 a 
preWos dist't qfti ffowx qfLrfr tbe Crt 0fA pe 
ThJI juk;w,  th or otis dcfrwz anJ leave the He of ,  
Lords to tctijy the ;tth  

Lo;i (,,dard. V.I. in .idder.thth 	A'nthohes care 
thii whi 	or sale ad not been bwkghl to the 
attention and the court gave the decision in ig4w;wce or) e/dness 
of The ince ofthe caw. or skhtte it uM be a decision rendei'd in 
pe ncarian.. 

6. in a decision oil' this thwi potted in Govt of 
aarayana iao it hw been held asfôllows:  (CCpp. 26445, pam 

"The n.de ofper incatiw): can he applkd whete a court 
onits to consider a birAtngpreceifrnI ofthe swne conrt 
or the. aperior cowi nde.red on the wne is or 
where a conit omits to consider any sPtuie 	h? 
deciding that issue. We, the •ftne, fitui that the nde Qf ,  
per biciitiam cannot he vthd in the pfseat case 
Morwer a ca.iz cnot be rdrred to a hz,er Bench 
On mere asking ofapar4'.  A aeciston bv two ivaget ha 
a Lvrdinf iffirt on avother coiate Bench L. two 
Judtpaa, i.udess it is detnotitrated that the said dcit&n 
by any sb7p4enr chwe in law or dccizke -z eeaes to 
layng doii a correct Mi 
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7. Acc'rdJ; M the? ahove? d2CFTh)J. a iCCE.dOfl / t& ax-~rWnam Ilimch 
ma 

	

d to haw ccazed 	goad awJy ift.i sh:0 14107 that it 
QUe tcw entchwzgetnkw 

) &pdi. iFP,st 	P K Rrnu (J9) 3 S. 	JJ -gdrn the 

&this th'a GDS 

. fr i* dtar that ai eiti 	ith igei.t i I&t i2 

z 	ih 
cir!tr& 	f M &a1i.. it ? 	rrI Jm' th.e 17th that 

fi xtnz djz i'i-d qgent is b pE it:h 

	

"pwt ro the. 	who 1ppes to .tw y 
lbtECLL1f trn?i 	ILPi ZLth: a rit hT 	dfw..r'thr 
cvE1 .re.'vice th,v no dxi.bt rt i: a 	t ithr 
.Th' ttt qf a ci 	1d 	this Ccrt r 

/and,a Di.Jta CMAO iv .k it 	 t4e' 	' tF&' 

tz1u k 	wntai 

CC P 	e7a; jc• ,y f P b1Ec-J,r tIILS 198? &wp 

8CC 6$ 

5 Pw&!w, 	2&,r th?hWP!d Ei is 	 2 	Ke?nzi 
sate and 	rdiat'. 	1i 

!J2-!W2. the? 	 ita !Jbr 
tgy orgrde fi so pvtce 

kigfte?r cat 8gory orge qt 	rvc' (ir cks. 

fi.dy 	mzz ! ti 	iEi: ,t "p 	itkn" a 

ordnare paria,e ai aio a a t''n .nTh d 
ca& ivwciving service laws. Accrdthg to it aper&w aireay hoaug a 
ih 	t,dd havj a promotion if he? 1r 	to w1ohher mt siich 

t cton, nw-- 

(i) t1rat the? Ie?Wpo.t IS in (1 Iztgher LVty q, the? 2Vf/? /V1tj tt 
ci siferwce;  

"k  ne ne?wp traiis tz I hrgiuk En 	 or 

. ft i  Lal t O112O FtWiJ I t;ie?Q I ?pwtie?: tat i1 the? iiL2JJIt C? 
the t 	o$t 	ong to the iwn evke or thus of er'ice. 
Ap.iIyEg the above Mzi ti/ h th - m it woruJffIMw 1tth 
4poi?h1Pt f an FLS4 k 

 
the pdzt f an AFO thJ & a 

j; i 



'( Th*.?A1toff.m. .4E0 E'f i1 rcztr Thi that fw 

thp 	Li AEO tW7i:; L gI!r Lti *t.Ui t;i;rt fz .H4 

h 
.L 	- 4 j Rte jl  4 4E C) Q4)( id 2 	I $ 	Ui 

th darL 	?W PVpa.:r!d. 

(g) F 	 {. An 	t4(V(fl 	I 

u_.. 
	ya iyzck . yi &mr Biddar th:ir L,;Ei, 

rwd 

'h CO, rwg SttC it i' flU ctVt tY vy CW? 
ped ipn ths? 4wawlyzekm 	14- ' rs? 
iz ;zizAi zrd even V , 	 ii 
p3eo1gy 	d by Th iire. i 	enot id 
the trtiwz phraiirg fw 4ct or 	wd wnen or fy 

nuih i.zp 	ci i*Ed an 	in th 

• 	J\4 tertniit iz rnaik i; Mi: .:tzz t ad r tht.uct aly wi1$. It 
only 4?e r MZIdi the z 	 i!he &de.c h1calrw-niwy 
th r.dE Az/ 	CUd EWE i.?F 	tc C%%' 
pA -M-'AIOMW f i'i 4ct r 	 717 	t 

tO pvJ 	 ue: 
t7ttt b  

(h) StatE itf R4asdi mi v. . 	 L7 dsi. (.79%) I SCC56 2  

Th .dE?h (ir 	OtLF a 	was ;t rit i; hdTh that 
pro;.o'i can y £c to a igiicrpct 	'c od 	tt 
to ugher scak ofan. cfccer 	£7ie: wm .DO dc 	t ct'tüth 

In Li EhfZj T.ZF! EI 	t;yak: ce 
ghr JOY!. 	O 

a c.nt orr1ment it' h'rc 	 rit & or 
Weh2tr 	 ;JC) 
P,potio tks ,ot ol,v Covr2 	in.mt to htgIur poticm or 

ratik 	aLri 	i; fahw=cerwnt to khar givk hi 
aIo th 	r&oi rtio: ii;- 	 in the' ir n: 
and U ha;: bcn heZd tiat pr ot.in ca be ther to a higher p 

or to a 
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i Ldit &un 	. 	 the -e' zca ot'L' tA 
ii2i 1.2 ITh! LVL. 	cteai- 	;- wav, 	 al i2e 

ba 	jih r 	end1ior j'th 	Pi 
b the 	-rnmt of naIa t,4,e 	 and 25 of the 

ti 	R 	cd 

the rest corted In the old pay scale of I 	&r the, 170,sc of 
.t._ 	.-.- 	.....-• 	'-- 	- 

4t: 	 l:4- tt?l crut: 	 IL ct•;' 	 cdJ. irr.a 	,-E44,c! 

qLU21 bi th •-d t 	 t 	ar,i m 
3 	the Sekctk'n Gde wd the !zrt n the oi. ix .caie 

.[.;f.._ y 	 wr 	 ervd that 

ad that 	Sath ('de 	 re thrzr 	'thh 
G t_70 of ,  tflsr.t:t t Of aCCkjtL' c.f/ 

•LthcEtd &t: of pronwtkn 	4.7  st 'a 	piacd in th.+ Sdcthw.  

M p;wnt gatoz o. the ;r nifl of the zath and tfta 
riie are. theifore, cr:aid in th Mcherer,of 

Thc Cot took nt,ti of theft thai the tifr evti; 

	

1Tt! If! ffi 	 the 	Gk acale 	torUy- 
erm-;,&ñt w4iinif ir kwe of the twu or thm rrincip?.es qipmiwtE 

wdy aeceptd in the admitratkand,the fim, The creaion of 
&-le-ation Grade fit the xeeary f Atczitt vws itot opeit to 
ci2igL in that cwz the Court had pit-:ded on 1 AC4,  bath that the 

	

to the hher grade 	ntad to promo. 

	

24Cna for the r 	den aiuet that law 	pie ior redo 	rnor} of Mn 

e area4y dected, togh t an zepto to the genera prepl-a Ax for 

a 	 & 'ad& 	p ineuAww, the -ame eeic no b-c 

osderJ a ent. Aai tc another -ey tt 

ácpft from pe&ni. The nit'e1 ced thi -- (:tfij13WC Sav-ak%,do hoh a 

IVI post but ;-Cfl a pozt :.. i..tsde the i.ar ri .ai i zervic-ax (as per te eiaclISIOU 

of the Apex Couit m the of T.k Ra ia pra)-, he& they not 

c!am-  any evarietAwn to the post th (nnp b gincithepeilt they hOM do 

ot 'iaI -m the Ii-ary of -vce t- tze POA-31 The case of 

casiiaJ hthocr s Still we as iey do t'd 	post at alLhistritathat 

prozmhon 	 food to n-ean appon'ient of a peion ol any ategorj 

or smile of a Vrvica  or a ass of -vse to ahihe eov crrade of sud 
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or cIaz. As to the emi3oemce of 	iital Promotioll Committee. the 

cotm 	rued 024 a mem eontition of Depi:rnenta Pmatation Committee 

cannot conche the sii hat the pnoisaent of G"a- S or (au 	lur 1, one of 

promotiou. 	imec 	k: a 	oie thdbe 	;wd they are 

that 	cmie-s 

 

'agalmit Kltlth the (1)S end vsaal Labourars are 	ered are 

acaoes fr det racAlltment and uothin ese. There is no oote LT,3t at {or 

duect IwInlitment and diret rient i vamt.,M h 	 tt of 	bk 

candidates not found to lull up the pt<ts from the other eene 	merted there. 

Merei h .ause of pnden& lWniv to 	the 4erj4ment, &tient 

not be bawed th,m r&strn 	bsaquent cee iig sim lar iseue or 

chaugng stibsequent jn ent reakmg the s oues and the magu{ude of 

iie or its fu-.Mj6-A imp eation. 

25. 	la sppotof the contention, the ri'ed cowse for the reipon&n1 tied upon 

the following judgments:- 

C.C. P 	anabk and Othei 	1-Dive-c-la. of Puk Ittouz FL s (AIR 
I9 Sc 4) 

I i'ecthr Geneml Rke Research i .itcite 'p.s KM Das (AIR 1995 SC 122) 

Siperinkntent of f\rt Oces w P.K. R amma (1977)3 {2 374 

Lni,n of India end othen vs Kaneshi.csi' Prad, 9, 99 &2C (L&S) 441 

Uuon of &aent eer &S Rawade (!9;4 sec 462. 

J14wnnt  dated 14 	 21 0 in CF Noc 169/ in the cri of P,P.C. 
RwRni and oth. vs Uni 	f1dia ad e4b. 

CoL ..) Akkan (Retd vs Go'eim.en ofoda (2O6) 11 SCC 709 

State ofMh vs .Diganthar (199i) 4 5CC 63 

Io of India vs A.S. Gango (20W 5CC 1 

n 
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P: tate fUY Synthetic and ChetnkiI 1491' 4 5CC 139 

(k)'N'lamicirdi corpmati CAI of DaIlli v Gitnian Kanr (199) I SCr 101 

-SihmaRao vs U.T. ofPondithenyAiR 1967 SC 1$0 

(m)N. Baravan PI1ai vs State fKth (2(X4) 13 5CC 27 

n) State of hyana and othei 	ACM M 	ment 'ie Ltt (2({6) 5 5CC 
5a0 

(o) kamech Cand s Registrarcrn Deputy Cern 	iemr 

wec bed and Jacaments pie Cit;e fo re-sqmvd-unti cn OA No. 

$21i0 ha aso brnsffeda wrthn 	umo&. chic as a10 been 	ued th!migK 

27.Attedv. the reevaot ecnitrnent Rue hvia once un rone 	dicial serntw j 

the hands of the Tribunal as as Hib Cowt and the i rretatinn and decision 

thereof by the Thbunal, as uphe ld by the Jgh Cout, ias tho et been ch ented by 

the Deoartrnent befoi'e the Apex Coint In other word the dOCISIZI. as c dered by the 

Thgh Contt has attained tciait And that dethin is that fwliiling up the vww"CieA in 

Group D posts thiugh the GD. S. and Casua• bure dearance from the Screening 

mittee is not a'e-reqnisite. Under these eirnis.ances notmally it shOdd be hekt 

that the issue is no kger mg i;;nz. Howe ince,fhe ceurase for the cdents 

has rehed upon certarn d chines, sz Doetne ofpr &thas wel a b 2ñ2ntEo t 

cannot be posib}o to dimlin the case of the appheants in a singe sentence that the 

dentr ara prechnMd to that the n'e•thod of icruitment in the ease 

of C{DS or Casnd'alxir is not one f pr otion bitt ony a SOft of M. indudion. 

resernbbng the saiire colour as of a direct recnii$rnent. At the gffine time:  the 

resistance by the applicants that judicial discipline nnts.that ths Tribunal does 

wild 



not reconsikr The eas'e w the same 	mean sttiag in appeai vgMast the jucment 

of aszdpariar court also eamiot be h shc of Heee, m onkrto airive at a decision 

in raspez ci' these (;'As, the Collowin, mibstmtial question •f w am to be 

hether the doctine of 4r-fficat& or 'C FnMAcE1n! r.tr-jidiahf or 
swukl apply in thasa batch M33MR.  

Whether the msimudantq am barred rorn raimag the wifsame ntention on 
the .ane Ieg.1 point, which 	concluded by virtue of the judgment of the 
High Court? In other work, do the 	ondents enjoy 'any right to set right 

that (acciwding to them) *s sd xnly in the past' 

Whether the 'aarbarjudgin nt is lilt by docts'me of 	hzcarv 

Whether the earlierjudgmeut is hit by docirine ofsitEo? 

To suceead in these O.As, whether it is sufticicof. for the applcants to prow that 
the appointment in question is one not falling under direct reczuitment? 

f Whether the appointment 	under p'onrntion? 

) If not under pr rotion *ether 	 fWs under the cagocy of 
direct nitinet? 

h) If the aricter of appointment does ;ot ±t in either for pr.oti-n or for dinct 
racnniit, how to hold the character of this appointment? 

1) Ecen if the dnetrines of -Jtdif:a1 or camstmetive 	11th! Cab! aratamx  
dedsiz do not apIy, whether it wdd he appronie f' the Tthuual to wive 
at a different conclusion than the one aheady arrived at by it. nd upheld by the 
High Court. In other words, et.er a decisku &4viabng from the earlier 
deeiious would be within the judicid discipline of. the Tribuaai? 

28 	Discussion on the above q 	cannot but be 'with •  rferenc to the 

stthsn ilons made by the parties nd the -isien of the upenor Couct. The ame are 

considered in the succeeding pargrphs. 

Ancwtr to Qestii 00 (c) and 
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29. 	The .evit rule rlatin to nisient to group D posts as 	iiad in the 

Recrutment R;les 20W2 ,Mfied on 23-01-2002 has been subjected to scrutiny upto the 

High Court eieL .Accoi - ing to the di, Screening C mitt&sraèrnuenthtion is 

not e ntial since the method of recrwtment is one of promoticmi for '4isch such a 

cler.zrnce from 	enmg Corumidee is not a pre-requisite. In view o' the above, the 

genera rule is o fiAlow the e-ii decision if the f&cts as' 	has ieen held in the 

case of Bachan 8u s. &az fPwthi (i79) 3 S( "27.1  as under:- 

'Th' mot ofthe doctrine o 	1s that alike 	iust be dectd-ed 
ike. Oiy then t Isp r$thle to enre at 1h am 	Th aprwoz 

cce decides the new,  cask f
.n the swne cty a. the other cow' 	ld have 

ddd 
 

it 

36- 	At the same time, yet another questini mnse. n 1) 'bithr.'r (IJafoda) (i) Ltd  

V. Un.ü findi4 (1986) 1 8CC 4 the Supreme Cowt had observed as under:- 

"Jac2x,/!. J uqw said I;. ki; iitn %1nF'm b 	 it1s v 

Uiited 01W. ; I see flu rsez why I âdd be Calmi ufs sm;ng 
if"'AT beawe I was tcAoisIy 	vg ysr&g.".. Lard I@1g 

iZ(J tO the sarrti eJct whez he oiserwd th Ostthz v Ab'thw: 
&scieiy 	The th rne •f reatit des xwt 

Lrkips f.1I 	wrItg ;xsth iUI yt ff1';ll v'r 
he eLC ilIi 

j 	 * 	b-%m C 	(Vol 34, p 43) 	a.mla dirtfal 

iawperding evasy well regulated system of jurisprudssce, and is put upon twe 

groun, embodied in vwious maxims of the common law ; the one public policy and 

aecessity,, which makes it to the interest cflhe State that there should bean 

end to htation - interet t hiiciM at sit ftth 1iiwiç the othes the 	hip 

on the isdiidinil that he should be 'exed tce for the tame cause - 



103.  

lwmw th€!t b"S v&an i,ro 	m zu;u' (Qot m the judgmeiit by the Apex 

Cowt iEt Ilry V. &te &p'LLP.1 (I62 I SUR 74 

.2. 

 

Res judwta is 	idd lor i .Enati Xi to see  11 of  the  

Upc 

piwids thzt wnwiv 	 te 
tcct f' pubic ngh or qf p&? ght C' U. 	'K? Jr 

thnz.dve.c and cthers. d1 jaersims it 	sv.ch right .shri.7. ,for the 
s,cef i)th vthw, he deiitJ P..1cziM mJer th 

1fgWg. it iS cier that cto ! 1 	wiTh i 2;1.tzti VI keazda to 
the idt that a  dec, pa;d in stt titute by rris to whAch 

2 ixpphi wit br fr.rt ' 	 , pentw  
the w'ne rht m, respect qi wnzcn te prier ssuit icz oeer 	tuzea. 
FirlarlatiOr, VI thiz LtI.$nztez ane açiict / 	trtw: rjuth.cata 
&AisPd4a,wL Sak Y. M& .Mkhri.(J W4J2 5CR 6$7) 

33. 	Docirne ott' &am cith (o stud by past &-clsimg ,  is that 4ere a nze .h 

cwne seitkd aw it is to be foowd aithoh some p*sb1e i io ice mast grow 

from a strwt obernee of it, or a1thoh a tsfky nason is waitig, or aithofigh 

the prrncipk wid, the poiwy of the vmle may be questied. Un&er Stwe Dee-isis Rith, a 

prmipeof aw hwh haii becorn ttet by a 	of deeiions gei -allyfoflowd n 

sii ilar caseg This ni}e is based oo peiei 	ad pmAsic p-y  arid a1djough gener)y 

it thouid be stricth ared by the Courts. . is not 	naby app abk This nie 

of stiwe &cisis is not so infexibh as to pchd- A. dpathwe thr -om th army ease, but 

its -application imist be 1Hmmed in e -ase by tie d -etioo of the ourt and 

decisions oid riot he .ftftowed Ue etei* that eirr nay be pepetumtd 

and eons cong may resu2t. ee .MakW staritthañ MtC 

4. 	The 	stñking dffreme betwesc Donoe of 1- ju&catu and 

dotrine of 'Zzh! Actthis that the .;scmer appbs to the decision in the 



	

pu wu atar operates es to the nk of aw iioiwd sjjjj(2 	naflcr 

hinds Only the pwtis to the litip, t1tf} vieix.'? A;L hinds 

tho w ee before fne couts in oth6r ase. Rgg rca ps to mll the 

mulis,hce Stcirétii s bnuht to operaon ooy by the iecsions of ,  the 

hhr cot5. tZF ddrz 'ç'tes 

35. 	InRaWdlhx aiandy C LtL '. 8te flflzw1/SS) 2 S(1 643. the Apex 

Court has oberd 

in iJ,iz v. 	,h;iu! (2 U 2O.) Mr :t Lron obseved: 

"AL,  ndc tt' ii de'ci:fç 	iiz 	J;Ji E , 	 .Ltecy W1d 

S vt ec 	 i te 'T  e!1er 	'7 . f'7owei. 
or dewrtealjro.s 	i qEioz 	rv tJa IIr 	atRn fthi. 
cowi, which com ix ailid mr. to c ,rI&'r 	iSio inC& 

M 

4ti 	
j 

 

u. 	tica :-&is ii• 	 . 
('264 Uflited St 	!19} thu. 	ed t 	it'wthrvgard to the 

ppri-etv uoon the part of the Suprenie Cowt of depaitng from its eat4er 
docLnfleq .t rt has Come to 	soer those 	us as 

• 'lie &,tvina of ;xr d'cIk shoiiL net deter bm werhng 
those wiich follow it. The &io.w are r'eeot coes. 

They hare not been =qgieszed in. Thy have not oated . 	of 
ppert3 at 	uh eeted hted hezr kteL '1tt.y z4bct 
so.4 rnaaers of a trmsiiory 'Anlum th the ,thi'r nd ty a1e0 

nosy the livvs of men, mezi, and chiidmil, and the general 
'ltare S' dcc , ' s irdnan aw rut" of aLt ot tut t 
a. mivenal, mnexorabe command. 'The iitancas ni iich the Conit 
has d ianfed its 	iihen are .wsny.' 	•. 

25. The mneleaim'd Judge in 'a 	tng opinion iu 
C 	Cmzc, Qpzny('29,  US 393A reiterated the ze posifion_ in the manner 
tbllowiag: 	• 

"znz Jc&r is not, hke the r&e of r jzictc, a 
iriexoraWe 

At'hr quoting the Pasgoge. fnm the ju rnent of Mr Juti burton in 
&81 '  iw '9 4C c '•5''j the ied Juiv 

Procaadaeu 
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"ia, dcL is uguah, the wo po;cv, b canse In rnot4 matteis it 
is nuore important th'it the appiicabie iil of law be settled than that 
it be settled ........ This is commonly true even were the error is a 
mathr of :wnolfff coswexn. piwxded carrection tm be had by 
Ieitation. But in mes involving the Fieral Co.stitution. where 
correction through teislathc ction i practically imposblc, this 
Court ui olten 1wemiled its erlier isions The Court bows to 
the iesons of eq,eiience and the force of bett onin, 
ronizing that the Procem of trial and errors  so fruitiül in the 
physical scieuces is appropriate also in the judial fimctkn 
Renfhr it ovemded savera leading ca&s, v4en it concluded that 
the States. thonkl not have been peitted to exemisa powers of 
tacation which it had thettofbre repeatedly sanctioned. in cases' 
invoLving the Federal Constitution the position of this Court is 
unlike that of the highea ctur. of Ezgiaud, wh*-ve the Pm; "ficy. of &w 

was k?fm uMed and is strietLv apjied ta all eas of castes. 
Parhament is free to crect any dicial enor; and the remedy w wy  
be promptly iiwoker" 

In the o*stant case., 2d1 that we have to see is icther the thctrne of 

dersis applies and if , whether the east 	within the epted categry i.e. 

whether It nid he departed lrem. 

The legal point argud by the counsel for due rcsponden&s is the doctrine ofub 

tentEo. Rellauca h been placed hy the coseL for the re.pondent to the ease of 

Mun.wipai C oithon of 	ss (3umam Kanrl9) I 5CC 101 and State of U.P. vs 

nthetChemis()!1)4 CC 

3& 	{n Mwr.c4pi C.irpn. ItfL)dki?. Gw-;:a, L 	(1 9) I S(C J11., the Apei 

Court has bId as tinder:- 

ii. Pn 	icei;ze;t qfi'aw, nEci: trr ;it# INInt  &.f the 'aftla deidendi 
our daca and a e 3O! aor!.ta,w4. 4I ?eCt 

to the kwned Judge who pas'ed .tha oikr In Jthnna Das c and to 
lea 	sg4 4t/ hftm.. we cawwi mcde t /iat th1s 
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crt i, 	to EL it 	 Thuj 

ll!oi tjc W 'h rdi ~ ,f pw 	ik' 4Li 
.ars OW€F on 1 	 vcJ 1 

ap 	i! arty 'iitho 	aIk il, Cnii gI 	' dv tot 
tv U!fi(i I iJ 	 ffrh 	t f'ii&t 

O - t U 15 wwng in !P1n "ie w 	I J4111ri4 the  

wuriam
•fth 	1v povi&io!.s-. A driLiot /-.-j 

it :. ' v u iii 	J tk tr ofi (atte or cf 
nileLaw'ig the 	o1 - -iW&th'. 'o iir as I te ord&- thow. no 

was ad ssa th &wff on tw q2'' PXa 

-j dineawh iifd 	ts'rlv &r Fr,u ump-'ll g the Mw. paf 
Copo,Vo' Lo ,-,s!trua StOat th' pilchi ' s' of a z'averPt 
Jtter. PrTh  P. 	geid ridiwr of the 	nod oi 

naence 12th edn?. ekahlins the orept Q f sub sik' tb at p 
.153 h Mete 

A dcisio, 	h ilewtiol Ir the tedmicai! sunsv that 
h cone to be wackedmi t 	wher the kLw 
point of law involvdin the decision is tpeeivea &y the 

or ppz 10 its mid. The couti ,r-iay oIously 
dec-ide in fiwour t,f one paity beccw j'poiit A which it 
coi.sidrir- &k'd 	 7,r4av he :/w, ho 
mat logu'all) the cowt .4,uld ,,ot have dtdd in flivour  ct 
the -p 1cdar party inlriss It d decided pofta B in /i 
fiwour; Iu1poiiit B lics wt argued or con.ridei-d ty the 
cowt Int Sucit 	st4n 	oizhgh 'point B as 
log'ail -'o1ed in ñe ut and aliJ*gUJ the ease had a 
pc-ijk 	u.qje. the dthvn is not an aathorizy on 

B. .ontBissdtascbsgiepitio. 

12Jri (Izn1 v If 	of Peurs ltli 	the oily pOEPt argued wrm on  
I 	esi'r v; pr1oity t the cwr! s d'e& and. on this arqmicnt 
being ear4 the- court .graithd the otki io cOtidemtion 	s 
given to the qaesJon whelher a garnishee order couh  Dmperty be 

an account 	iding in the nane q'the 4Udarc-r. When 
t-10 tins ver t'o:it 'zs arriu n a 	cnt ca bt'o the 
Court of4pp.ai in Lancaster Mot Co. (London) Ltd. Y. BinIIh 
lid, the court held ise1 not bound by its previous de':ision. Sir 
W Ifrd M £. Svid that he c1d zljelp t/w 'g that :Ie 
oont ,ow rdsed had been dehberwally oassed sub 

in order !1!at The point 	stwCri a1gnr. be  decided. He 
nt on to szy that the !,oini had to be decided jb~y the earlier court 

beJre II could nuike the o,dei' whk1 & d'd 	JI- 
as decided "without a u,nent. wii.¼it ref 	ce to th ruc-ia1 

vnL tfl 	tuI wrd 1TJ Wv ithL!U'P' / 	ri 

binding and would Pwl be fiIoed. Ptdent ii'th i1entto and 
- 
wit'nEti1 	1nO ti0fln!. IJI5 rule h se-vei- 5t -ri heii 

• 	7Z3IIowed. One Ofthe chi'iasons)r the &xfrmne -oj'pr-edeni is 
a -natze that has oi'ce Ler July 	't ai -i dic L!'d .Jiuuld i'ot 

be allowed to be reopened. The weight accorded to dicta varies with 
•  the- type ofth'ctw,. Me-re casual atpmsszoms cariy no weight at all. 

..Mi evey passing exv soi of a JwIg. hover eminent, can be 
treated aan ex catbedii e#- itt hawng the- weight qf awhorily. 
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39. In State af UP. v. Sy!LthethY trid Crks LM, (1991) 4 SCC 139, th e  

Apexx Cowt h hM at 

4 . Doir iPrim:pth rt&icJ and appiy to x 	of k:.4wh.ch 
eithr raiit3J .or pc&ed !y -v 	 L' other 

wor cn Tdch corc:Lots be o;a z' dlthatfo oiiaw 

	

agi; t& EgiLth 	w.d Jstr h 	carved :nt Wi 

	

pton to the vJe p 	enz. Lt as beei p1Z a ride of 

	

4 .-i .:,.; ..,, 	 .,'.- 	 i - •_.._(..,.i ..J d.r4dO 12. 	3j( 	 fl 	nerae 
J*it 1.I C:)N~ to be aitached tu phrtzt wiw the rtic.thv 
point of.aw invoiwd in the deciti is not per ive.! by the court r 
pr'.wit Alihr minL" (imxr!d on izr ;n.do.ce 12th P. 19. 
Ji 	aiter AJstor  Cotmv I. 

 

limpath TM fiu' 
Court did not Jeel bound b' earuer decsio as uwas ,rered 
wzthout w'y a,umeiit. itM;ut 	M. tel the crciai scirfr of the 

ride wid wthor vij citaoi I rn i4orq' it 	wprowd br 

this court in Mthicipd Coipo ion of Delhi v Gu,iam Kwr. -The 
AN-PPch hekfI A01, PrecRdkas L-iItio ad wiThz agwnent are 

Fhn1e11t The? coIJftZ th hzw tzii I iri: to thL'priI2dpe 
ftp' e1Sev firOrr infttce perptraWd by wq*'l p'ecdiii. A 

wiiid ig not 	nd E 	tt;uy ,ded on reaxons,  nor it 
on 

 

itfismw cot be fivemedlo be a law 
deckud to have a binding )èct as is c n:errpiatd b Arti& 242. 
r?jit off11 rtzitht But thv 
wth e:caw iii the /iiIgrnevt wi lhnwt iLv twxxsuyy is not ratio 

In Shwn IZao !?. Union Territo,y 1nthcher;y it wa 
Oflt?i Z tiite to sa that a dei;sk is 	u'i4g nval cie 
itz 	thions but In npard to its ia* wd tii rMcip1e tild 

!hereirr'. Any dedaraUon o conel i amve& wiThout 
ariiirtior of mind or icedi without any reason cwuzot be 

b' dedartalty,  of'hxw oraulhadtv of a vnerd nare 
cinding 

 
as a preceient. iestraznt n d issedirP,  or overruling is for 

"% 	and uniJormi-v but ngrdity yma raonabie kmi! 
i's iolmiclg to the grnwth fiaw 

• 40 	it is thus to 6& secn now as to 4iethr in  reect of the effjkar  deiions, 

dothine of th-2thmtio does ppiy, to 'eathe the pond 	to keep away the Iega 

posdoa a daid therein and a 	athsh on the sane sue in the present batch 

of ces. In thew counter as also in their 	the 	ondenti had hihghted 

onkr the contention that the Thbiinal wwz in emr i'st a!sa the Honhe High Coiit) 

in hoMiig that for (IDS And cama Nalfvem '  ppintmecit to the Gnup 
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.D ptf is 	rnton. Many a decisi 	had been relied ipec by the rponthnts 

f1 C. PaAwanabban and ethers vs Thi ecter e1Ph1k In,trncthrn & Others 

- (AIR 1991 SC 64) folkwed by daion in .Directer Generf Rice Researdi 

• insfitnte Cuttatk'rs K.L Das (All 1995 SC 122) and ,U,thrn of ladla nd 

another vs 5.5. Ranade (1995) 4 5CC 462. etc ayi focasine upon as to vhat 

prtion 	Actenting to the repondents n the earr dedon; the 

Tr1bina1 (fir for that n4tu. the 	High Coit) Aid itot aprtdate the 

fat that retrthttitt to the Groulf D ts from mzongst the GD.S. or Caa1 

not a pronzollon hit of drert Ret n-n an4 as smeik Plearmce 

from &xecnin ,  Comnittee is 'de fr ffllng vp the vacaicies in 

Creup D We ha e tilE For, m oer -o hek thai: the otriie of ith dkifr, 

appiet.: to a parhcular judinen; it shou'd be proid tht the judgment has not 

consirtered a paiticuiar }a- Here, the coidu4on ativd at by the Tfibfwal that 

cc fmest to Gnwp 1) post's fio out ofie G.D. and seiving Casua' Labotirars is 

one of promoton and not ot racmitment is a conscious decision and after &zc 

app1*cthon otnimd, and as such it cannot be termed as 'thrjtitirpointojLzw 

iwywi i:t lhe ddsioi is ,t Pmvie by t1 or pt;zE h, it.r " 

:ndet psai of the d ithins of this Trth in the eadier ea-cs ud conm 

that it was not the case passed in silvfytill but one of cxzrzthaion E,s th,iw '1 

41. 	Suinilafly, the earlier jgneis rnot he bnded as 

Fox-, a 	heM 	- the Apex Court in. t 	cas of Pw4ab Liid Ththxeiat 

aiLd Rthxrnaitmz Cirpit. Ltd r. izdu 	Ofjiia (1990)3 SCV 682, the 

Lahui Expzssion 	pezr 112 clithim nieans through inath'estence. ie. If 

the Court 	has acted 	in of a deeson of 	the 	same Court 

or higber Court or if 	it ias heen gassed 	thout considering 
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the reewt tatute Niie d the thôv& Vpfies in th.s ea The Tdbwnal m well a 

the Fligh Couit was conscious of the rnt Rules ad the very subject matbr 

revdved rennd the interpretaWn of the'eLwiu ru4e nd there hs net pnvious1y 

beeii iy decision on the point, igner oi vdich tl ribm hs ped the earher 

orders, wbth bas'e been upheld by the 1Court. 

Thus, %mswer to Questims (a). (d) rnd (e k that the pridpIec of Res-

jicat4 or cmitmftive Res 	eata do not appiv bi ttme c.asa. Again, there 

hâitg Be 1rce in the den of any ndfactar to hold that the dedsions we 

peT Ut .tarn, or passed in sth .iik,Ui etc., the isiins wonid not be hit by these 

prhuip1ts 

nswer to Questio.a (b): i.e. skether the res ndnts are ban-ed from raisuig 

the seDmie points i raised in the eiwl 

Jm Union oJJ&1z v. zgh:th SE;zgh. ('2'9$) 2 CC 7, the Apex Cowt has 

held ci 

0. 71w dotthw qf h&g pr ek.t has the mert of p vti;g c 
cPwt and C 	 it 	dC1O 	d eaWe -  3 ofliC 

r.reDmenf of the 	pvdg asumtice 
 

to the individual as 

to the hqJLeP? ft1cZLo jornt g jzt! j'.4! daily t]ll Ata. 
tt1i. Sise /ed Jbr L a.td £o'tenL nui.chton of egai 

prhpie i the d4fa 

$5. 	Again, in the ease of Bktrrzt &diur Vgaiit .Ltt v . Gninii nfindLi(2886) 3 

SC 1, the Apes Coint has held as 

20. The deci ons did ha tm.y /&id thu.t jii.dix doei' ,,t 
(jppfv rn rnatte 	tw' t lz 1 -'r d fl'rur zernert years rw-caw 

judscta applies o dEtv w?sfrom e tethviung ISS on the 
cause ofactior. whereas the cus 	icton or each cs:&nt year zs 



110 

dizEinct. Ile 	will gof2erally odopt ar rll?r pro! 	cein&nt of 
the law or a 	ILI'lon offact lawlcmz there iza new ground urged or 
a tnateriai change iz the jàcttai pottion. The 	,.Vhy the ccurt. 
-have hed 2 vie to Me 01IilOii 	 ed Ifi a d ithwi in one 

en year to the samme optnion in 4a vzbsWuzat year Is not 
afanv prz,cw1e ci resj..thcata but bca'e oj th1 th0r '- 01 

precedent or th2 precedential vthw of the earTh!; proi2ncvnent. 
Whe reJcts and law in a beqent a3$e&rnent year are the .7arn. no 
authority i'thether qita or jidldd generally be 
nnitted to take a Jrent vEew This navidav i d/ect i.wily to the 
usual gatewayz qf ditinguishing the earlier decision or WhIcre the 
earlier dLcn Ezper Enclw7L .Wve the arJtier only on a 
coiate &nch whick failing the posihiiity of availing ofeither of 
these gZY mçy wt difer with the view epressei and fer the 
matter to a Ik'rch cif rcperEor strength ar in ne a Beiuth of 

eriorfttrisdic!ion 

i6 	A p &ce&M th, is n* binding i?it 	rendered in 18momce of thstatute or 

anile havinla the forca of s -a1nte. n suth am tance&t can be- szud that the matr 

ws &ecidedt -er iIzcu.riimL In order that a case can he deâded per incnrin. itis not 

enough that it icas In tquity argncd. i nint have been decided in ignornee of a 

nile of law hiadin on the Court tth wz a ute (e obaarvations in Salmond on 

Juthprudence, I 2 Ediin pnes 150 mid 16911. 

47. 	From the abwe principie, hver, there ha beet a. slight deiation in the 

&Clsioma of Ole Ape, Ceint in the receM past Counsel fr the vesqpcvsdents in thi 

regank 	upon the deáion of the Apeu Coins in the ce of C2L B.i Aklctriz 

V . 	 qfJiEdh4(29116) 11 SCt 799, itkbevakn the Apex Court ha oberd as 

A a; darhdenzent cIthe' Ri/i Oiitt 1rLE;r nor be *oUe'iged by 
the date wh're the ji;wwta1 are n'bL: or where 
the appeal.I.-barrxi by limitation. It may-  aL'o not be c/flefde 
to lin'ence or oven'iht of the deaJi' oillceta or on acowit of 
imng legal advic4 or on accuwi u/the 	eo - 	miith 	i' the 
eroune: or 	gnitde f th.e fie involvd. 	Ho i w vé 

when thn2l 	rnaus itheeiuft irap tip ut dth e mirghaade 
OT The fliw,zdal ihVii0afiow Lc realhe4 the &ale lnoi 
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pttied tr l,ar, ,d fram d&!mi;ig tk subsep  rila dd.ns or 
ring 
invdving simi/w Lsmt was alltm4rd to ,m..* JbtaIity lit tht ease af 
allem U hP pOS.ft vi !; rewly, I 
pitkn pk!ad and plu'vo that th tatt had athd .i 

ciwoe ei hod orJy to exc1eettu,ers 	or 
.zitrtor not 	rrhcsi: 2twpile) 

4g. 	'I'lle immva btia wos ,  in a 	1mg toi, 6W, in a sibeqaen 

i rhe 	of Thrn at IndIa vs A.S. Gino (20 6 SCC 196. 

'3,11-j I lar obwmatim of the Apex Court 	ma&a by tke Apex Court arher also 

in the cwte of 5A3t of 	 %,s Digmnt4(1995) 4 CC 683, herem the it mew  

stated as unbr: 

16. W any umth to qppri --dete the a4iectimi tthJ aaE;st the 
pcfio cfth  zppeai by the pdLwt or iher SLP fiII f 
snd1ar iyazffe m.&rn4n&ç as it vimr x 1ared o'' bhffth state, 
the k'it may mot ds? to Ic a p.'a1zagauxt artin 

of the Thgh. Goirt d1red iii writ jtor where they 
ar.? 	-idired ar,  vyqy , .-(mcx wrd mit. 	tiui thw'kg the 

/ 1Ec&,n f this Cj.rt .tder 4rid&! 136 qVf ,  the 
for 	rdrew4 rer. At other 	t s 

f52thi? $(lr the itte?, I'Ot t /1e J€(2L 	Pis Urt h onze 
C4 itWF 

 
or Fk'? 01 

? y herjosthk thet eVen vhere 
..• 	 J 	- 	.4.. 	 (. 	4 Vt 1E.&  by x..2 	kzt 	ji&2z.c 	2dJ, t.iLu, 

not h 	trtaP12 1y 	n 	rci 	.its 
rthct'on wukr Art t(*-ijr of the Oor.. sftft4t1on 

becaw' ih aI C 	2re!d zs 	 , 

LPC c ithrcd s 	oi 	 ay 
adverdy qftct the intre.st Of the ate. the 
drcwns&nce tftite nz..fihinR ofifte 4rea1s ty Me Slale in  sn 
tnillar mtaew or the rejedion o f s'i SLI's in lims-e . thL 

Court in some her sthtiksr intrs kr 	1n &ur view 	rnt 
Jtducufwr 	fh e,~Wor M fifbw an MpSLFL' othe, 

smLtar mail er's w1se it s 	dd x iMhaif the Siae t/s 
ainfihImj 	SEP r SLP aM purthi th J !Ue t 

nLIy jepd&e the intM o f the &ite 	thlk 111ferast.  
ephi spplie4) 



5. 	Thu, ien iparticthr e'ai is has been dacided in a p cthiiit mI 

the 	on r.4 baing beet thallenged, has attaed finaiy., on the Im6s of the 

now iwovideA by the Apex Couit vide the abow dáon, there Is no ba 

agaEnt th State in defen&mg the other ase ot the same lines as i dthnded the earlier 

cas. To this etenL the respondents are eertainiy right n 'ising the self same 

otentions as they had tised nt the earkrOAs. 

in view of the above, answer to question (b) ie. Whether the respondents are 
/ 

bamd from iising the self same contentions as they had raised on the same legal point 

in the earlier cases which bad attained fnalitv 1w viiiie of the judgment of the iigh' 

Court is therefore, in answered in negative. 

52. 	Answer to Quesdon (e): Sinte the reiTuirument of eharanee front Screening 

Conmittee is with reference to Direct Recreitment Vacmzles onht, all that j 

is vhether the vwaficles  sought to be 	up are by cty o 	tiec'uitment or not 

Hence, it s sufficient if the app cants preve that the post t be .til}ed up by (3.DS. or 

Casual Labourers, do not belong to Directi eeniitrnent qiota 

53.Answer to Question No. (f) to (ii) - hetker the scancies fall wider promotion 

or direct recruittu cut or xeither and if at would be the chacter of 

such appointment? The Tribunal as ll as the }Iigh Court has already held that 

vacance being filied up by priotn or iax ant C sual It to 

be hept in mrnd th.t in the 	eces aso th pdma-j qnethon 14441M 

thether screening committe&s appovalIa essential, and answer to this question 

lies on the question sc4ether the posts are to be filled by the method of Direct 
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RruitzuenL Counsel for the rasnondents ni the written aiguyneuts submitted that the 

niern exMence of DPC tioas not mean that pots ar up by promotion. 

Deciion by the Apex Court in the cae ok' S.S.Raaade (1995) 4 SCr 462, has been 

rekhi upon by the erwinsel in support of this cemteation. A perusd of the said 

junent wauld .o to show that the same does not assist the case of the resrofsdents. 

For)  wiiat was decided tharein was VAeffler Commandant (Selactiolf Gradj sives the 

benefit of ci'eased ae of retirement uudor .bse t. .t does not kd about s'diether a 

post is filled up by promotion or rect r irnent or vhat are the c c'isiics of 

promotion. Though nothing much need be said in ieart to this qneston as the 

Thbunai and even the HOab1e High Court has held that the posts are filled up by 

promotion, yet airte in the coune ofa nent both the sides laid emphasis upon 

this aspect )  the sane is discussed here keeping in mind the judkmal discipline that the 

decision of the ugher court is not deviates[ 

54. As st:ated earlier, the schedule to the llecmibnrmt Rmdes is of twa parts and some 

posts ar'e fil1et rip .100% by Direct Re nithtermt and some are filled up 100% by 

promotion. For Direct Recruit Pests, the DPC h meant only for conlcinathn, 

vhile for premothuwl posts, the DPC is meant for prom othnm itself hm so far as the 

post in question in these cases, as exmacted above, wide Column No. I of the 

schedule, the posts z first fi'e up thr the of Group I) and it is 

only the remaining that are tilled .hmm amongst (U)S. i,upto 75% of the remaining 

and casual labourers (upto 25%. if at all there be any unfilled 

vacancre< after ediaustiag the above method, such vaccies alone be 

filled up lic, Direct Recruitment. Thus. when there is a. SpeGiffe mnou ot Direct 

A 
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Recnument for the rts4da1 posts, it evts an 	resion that th other two modes 

are not by Drect Remitment C1aiiicat ion ofr rniif.aient in this regard seams to 

have been made as (a) from among serving intividua1s (i.e non test caegoiy, G.D.S. 

and Casuai labourem, the iast two coming un&ar fading iiich c goy) and (b)thsn the 

open madcet. The latter (from onen market) atoie is soeedied s )irect Recruitment. 

As to the cMaracter of the other mode the Rules are si'ent to refect ar to Mer the 

same is by y of direct Recruit orby way of promotion. Of coue, thxu the finctions 

mandaLadtoflu-DIT- it COUM be hM that 0he otlier mode alIsunderPrornoton, as heM 

by the Thbunal in its e1ier order, as aillleid  by the High Coztrt. Howe'er, in the 

of .iear mention in the recruitment ru e;ctarnal aid has to he resoted to. 

Administrative in dtios .nonnaHr flil up the gap. A few related istmctions at this 

juncture may char the cloud. These are as under:- 

(a) WhiM impressing upon all cmceiid as to the need to hoki DPC on time the 

D.G. Poi, vid 104r No. 4-1 1/3 SPBJ ded 25 Anust 13 has tad as  

under- 

1)PC 	thnert to Group Th 

It has been reported to the Di ctonte that so number of cireles, the 
Dtnenta ption dtee thr ED Ageata to C3up D is ot 
being heM in time. As the maxiniuns age prescribed forpromotion ofI) 
Agents to Grotp D. is 50 yes some of the E. Agents lost their chance 
t get promoted as Group 1). It iss, therefore, requested that the DPCs for 
pronoton of V.1) Agents to (,ronp 1) thouId be hcld as per the 
prescribed schedu1e paticulady keeping in view those cases where some 
of the El) Agents due for promomon are nearing the tqge of 50 years as 
prescribed in the recruitment ruMs." (eniphasis 1 1pp1ied) 

(b) 	VideD.G. P & Tk4terNo. 341/60-SPB4, thded2O 3  iuy,I6I and 

3415165-I ded 301  Sepernber 1965, no me&al exiina2ion 
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15 cofiduded ihen t1e (3DS (E f t*ile ED As) aid pact tcie einp ees were 

	

apporied to Group C or 1) osts. It s piitinit to pout out te 	t the subject 

	

iatter of this setter has been indc ted as, "No fluther uedca 	uatitii on 

15; 	he theve memorandum wukI go to show that in so far as Cellsidleration Of the 

case of ODS to in'oup 1) post, the same has not been tiaid as by way of dn'ect 

recrnitmeni 

16. 	One more aspect to be cwsidevA here is that recrutnient ±ini amon3st the 

(111& and (:ad Labourertç s based on sdection-cuiu seiiiorit 	Selection hens 

means a sort of f!trahon oceas whemby th who do not ftiWill the quahtations are 

htered (foc there is a smgte serntwl$y. ide nhcahon No. 2 in Dept c Posts letter 

ed i M 1991) ind ano tbo!3e who fili the qu uionL eIion i by way 

of s iorty It is trite that the questkri of seniority does .t arise in tase of Birect 

Recruthnt'L 

517- 	As the isste c oulel be m&kfad to the question scether the posts are to be 

filled up by direct recruitment or not theother motb conk{ he any thing elso 

Not ttandmg the fart that the 43--ave. (.)Ms use the temn p iorion 4  arid nrnnty 

is also ci.cdered as a factor since other allteadmit aspects such as 

frat:ion of pay imder1R ® 	 t 	catered t'ot; the other 

node need riot rieicessañybe one o 	in 1nt sense. Hence. it is to be 

seen c'ether the ot mode could fill onder any other recognized h  

mode of recñjtinent than p. iotiori or direct 	recruitment 
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5& In fact, even prior to the cuzrent Recnitfnent kue;, 2002, racruitnient to Group I) 

s taking place under the 1970 Ruhs. &metinies in 1999, the ResposiAents had issued 

a niodification to the procedur& While considering ether prt tine casual 1abotir 

ara entitied to Temptraiy Status as .fIdI Tite Casual Labourers, the Apex. Couzt has 

referred to the aforesaid n, odification to the icruitmcit procedure in respect of Group 1) 

posts from out of C.B.S etc., The Apex Court has stated as under in the case ofcy. 

Miiüsiry 	wLthyr. St&JW34 (J97) li SCC 224 as 

"  15 The repo;deiii- ho wwer,have reiid upoi. a letter dated J7-S-J 
is.sed by the C.rnt of 1rth Mniny gk il Coications 
Department of F'ots giving a clarification regw-dt;zg casual labourers 
wd iart-tiIne cal labow . The need for the d jkation aro 
becauseity virtue of the notification dated 24-2-I 98') the .:hedule 
aned 10 the hdian Posts and T rths (Grouo '1)' Post 
gecrwt'n,nt kule J?O wa a,neida' As a 	fi e'e arrt'i'r.t 
wider the bead 	thluate & 	in in' 11 the ollowtiz' &, itrie.', 

re in.rted in cdwnn 9 asfbllows: 

"]i the [chethde wiizeed to t/xe Indfalf poxfs wd Telegraphs 
(Gp D Posts .ecru1vnnt Rth i9?C wader the headin 
Subordincth Qfflces in item II, in lwnn . the ei sting entries 
'l'O D 'ea Pec n'rr .,Jjl be szj s Jed I,'. t i1g 

'iiy ;acs of an interview from wnonct the cteines 
and in the order &ica1ed beioi'. ecment fron 

the nct category is to be made only when no quaied;-erson is 
ava/ laMe In the ftihr cute'v. 

(I) Hxttii..irtmentai 	of the IL I Ein5r ivEoi or 
uth :. w:ci 'wz re 	cod 

tIZ 2Z1 kbourers ll-t-e and rt4iine t The 	n.th-rg 
or 

Extri partnieiitd ge;1- af neighb n; di twi or 

H.p2wation. —For Izt D i.ii,n, the;FeighlJou,rig 
thvi' 	be te ii 	 vke Lo and 
vice versa. 

iv) . wniuieesof/ie 'Rii, vnrnt Exci ige 

7. Thu insteQId f1i,iri F 	to therep6stf, the i&ons 
descrthed in .Zerns () to (Iv) f that rotfcationre gwn 

preçfrenceior cppointment. Item 
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(ii) if the ,jotifica& I.t referz tt cad !ur. fi!L-tEme wd part-

Wne) 	thus gveri prefirøwe Jr 4ubyO Fpjjgn in  th po 

question. As a redt of the çthicaid letter q 17-5-2 '32 it s 

dwfled (1npwa that all at &-wa-gers w *ing Et ?os1 4J!céor in 
IU& 01s and other ollices set oU theMn W3 to -e treat1 a. 

a1 irers. Thos casual la-er:; who are g&d J -  a 
prwd 'Et"'-eightf hows a day thould be drib a.s fidl-ue -asuai 

1714-se casual 	wrs who are enggd 7r a period of IL 

Ies than eight hours a day thould be deciaid as p rt4Dne casual 

All oil 	gnoiioufi thould be 	iilnued 

Ii iç howevej tizted bw z iy 

 

the taiiiJ 	jrtl 

lants That the p rilies for 	tton i' Gro 'D posts whu 
were set out in the letter o 7-5-2?29 are still in fore awl that pa it-ti me 

casual labou rsar al entitled to ahsorion asperthe id lette.. 
they ll be abrorbed In accordance th the pr rtt1e set &d in. the 

1iterji 7..5 -1 i39.mtwided they fiLifihI the eiigiblltiy criterkL 

59. 	This, the penn isted of 00% drezt 	men? 	ring n the bov 

jndgmerit of the Ape Cornt eo 	tha: the mo& of cnnsneat olin service persons 

(non test category Grmp 1) e poyees, G.D. and Cnna 	 .Iq not. fall onder 

direct rnnent. For, the 1onm ln'm* recnmnf obvMsky r!itff from 

open marker. The diction or difference beeen ret -iiitment 1mm open ma&et and 

irnitnien from ongst the GDS.. and ccsna a ooreri is thtis d. The absoiption 

of the  atter cannot be terned as Jiirect ReenitmenL The Ape Coot in the above 

case did uicte that the .in-serice recmibnent is one of direct rec tnent. This 

dushos this case fixm the decision of the  Apey Cnnt in the case Dr, P.C.P 

in a contempt mtei dacidd on 	-2(U refxred to by the connse for the 

ents in the citten biief. 	erein the Apex Comt 	the regtdarized 

doctors as rn service direct rniit. 

Ahnost, a siindar wthcn (Mallfitmentfrm 	rna&et and from 10- 

service 	4ates) occufred in 	te c of appoinrnent m the Cr 

Gwmineat 	Press. Therein, an 'Appointment & 'romotion 
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Committo 	s to deal with pmmotn arid 	iiluent The Tnbuna held that th 

Comm ittees re nmendation i r qund for diced twillitinwt aio. T Apex Court 

in that ontxt as held a under in th casi f Govt fOrz Y . JIwrasudDt 

p')91,i SCCJ47- 

It t72C72v ,wall!J at ti tag that thp4'z of C,jy ho ?!1fl the 

Goii P' a b lava! 1s 1.11 post wd ar' eqid o  be 

,IIIed up d't rec,wZmentJrm epen market urder I()wz& ii 

hz 

i. 	sofiid that the TrIftwmi has  

10 w Ii w' Me.Rd £d 9 hi r4rs u th Co Y!ti iS the 

Apointn;zt and Promotion Commtte whc'k has to dd with 

ad ot'rth i-rW piyees. ids 9 wd 

IU 4t' the Orra Gowmi th?s 97 Jei wEti 

,cdtm ~-1zt ke Mp'L-w ci' p1a' wd. 

inrepea of the recnUt mnt and 	oftn of 	enIovees tZe 

Appolk,MeMt and ?sn ion Con.iil has a rz Z Lia.y .& L 

q' di red nc Ut .Z from Uze 	twket ! 	 and 

PiIO 	i3EZ1 do 	wL 	rie two the picti 	a ull an 

tJre the Trthwuil was wg in holding that the s&cflo list 
be ppa red fir dl tt 	rnt fiiv oe 	'.as 	'd o 

ppid by the &ud (inee and it :odJ £eom a valid lon 

hst ody 	 the -&d Co Uzi. 

ó 	rr..m tte ibee 	on of the Ao'i Cozt r ear 1at 	pe Ceart 1rs 

dtnguithed between direct imet - the 	hand i;d ai 	 niet Olt  

the ither 'hii; c can safety ar ttat u''c ren{' is e 	o 

rmoton is aiother way ind there is an nt ediat., mode 	• r 	tmfit 1 in- 

ecv 	mployees1. The in -tst categoy as srl 	appli il uer this catgoy. 

This mode f re iifinent has the shade of promition ither than direct i ntzient, as 

cofild be seen from the tiiok& used in siuus C,Ms cited ato'a and idso when 

the q ethon of seiix-onty is invthet in making the rju3innL 

62 	it 	is 	to pertinent 
	

to 	point oit -e 	tie edasotir of the 

	

Gemm-en is to 	 as  many GD -and Casual 	hoiire as 

r 
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pobe. U 	for this reas.nn that when adequate trn erol Gram in Dak evaks in 

the satne Divi ,,--uov c'e not avaiabk attempt is made to considw Gram in Dak Sevaks 

from huni Disions as we.il. Fthei; e'en after fill"ag im the ?5% and 

25% 1 p?t1vely when the remaining vacancies are sought to be fi'led up by Direct 

Recnitment in that method also the GDS and casual laboarea may participate, 

vde note appended to the schedule. When such is the dear intention of the 

gov meat m case there he any depletion in the numher of vammes, the same 

would act diagonally opposste to such an intention of the gonment. Provisions of 

GM dated If? May, 2001 -%wmfing liinitaii,n of andes and 8creezing 

iittee's approva cannot, thezeliue, be made apphcable to mances in Group D 

posts to he ied up from amoi GD and Casual 	ourer 

63. 	Lastly, the rema mg q oshen is hether the Thbunal coukl discuss the issue 

which has once been decided by the high Court. In our Iwmble opinion, since the 

OAs are maiatasnable, as stated above the Tribunal, teing the ctut of fiist instance, 

has to analyse the facts of the case and talewope upon the same he law involved or 

declared by the Higher Couc$i In the instant case, in fkct even in the eadier cases, 

the quer&ficin wa& whether the prc,viion of GM dated if? May. 2001 iith imi&t for 

of the Screening  Committee would apply and the llonble High Cotut had 

o  held that the prwisiotis do not apply. That the posts are filed up by promotion as 

heM by the Hih Court would he understood only to ns the point that the mode of 

reitmeut is NOT by w of Direct Recnzitment and hence provisions of 021, 

dated 16' May 2001 wtuW not Thai far and nofirther In the preni 

cases also, 	the finding has been to the same 	extent. That earlier it was 

held that fliq mode of recroinient of GDS etc, is promotion and now it 
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ig shov as 'in service n&ent' w.&d not matter mud, as beth of them ace in 

	

deni, they being dinnt and d 	hable from dired r iitment. There is no 

deviation o depatuce fcem the decision of th Rgh Court. 

64. 	in view of the aboe, all the O..Ac are aikr*eti in the following tanns. It is 

dedared that theve is absofately no ned to 	k the tranee of the '4reeftiflg 

Conimitee to fill up the vaut posts in rou i)ivisionsivhmuh are' to be filled up 

from out of G.D.S. and Casuai Las per the proisions of the Recnätment 

Rules, OO Rep ents are directed to tKe sintahe akion ni this gard, so that 

all the posts, majority of iieh appear to be 'eaiiy manned by the G.D.S. 

thnselves wn*mg as oors'Iat eitra cot are duly fiIIet In a f.w eases 

Ok 1 1942008), the claim of the ppllcans is that they should be considered against 

the ancies which arose at that time 4en thoy were within fifty y'ears of age. In 

such cases, if the applicanbt and similaily situated penis were within the e limit 

as on th date of availability of icies, notwithstanding the fact that they may by 

now be over aged, their case.s should lso, if otherwise $ad tit, be considered 

cowe, to their bemg aid cienUy 5e'fliOfiOV seIptIon in (iceup 1) poat if 

on the' basis of their seniority, their names couM not be naidered due to 

limited number of vacancses and seniors alone could tered .ftw,pointment 

aamst adube ancies, tbe r tive indivizhiais who could not be considered 

be informed accoingly.Time calendared for compliance of this ier is nine 

months from the date of commm'aten of this ordar. 
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65. 	N 

(Dated, {h I 5th Ic mbr 2({) 

(K. OOkJEHAN 
	

illrKts RAJAN) 
ADMINISTRATIVE MEMBER 

	
JUDICIAL MEMBER 


