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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No. 312 of 2008
with O.A Nos.

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,

352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/C8,

406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,

437/08, 463/08, 524/08, 525/08, 560/08, 118/08, 573/08,
541/08. 583/08 616/08, 485/08 and 596/08.

Monday, this the 15th day of December, 2008
CORAM:

HON'BLE DR. K B S RAJAN, JUDICIAL MEMBER
HON'BLE MS. K NOORJEHAIK, ADMINISTRATIVE MEMBER

1. O.A NO. 312(2008

1. M. Raveendran, 5/o. Sri. M. Kuttan,
Working as Gramin Dak Savak Mait Man,
Sub Record Office, RMS, "CT Division,
Tirur 676 101, Residing at Moothadath House,
PO Meenadathur, {Via) Thanaloor,
Majappuram - 676 307.

t

A. M. Habeehuliah, Sjo. late M.A. Rahiman,
Working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, "CT" Diviston,
palaidcad, residing at Parisha Manzhi,

2/8, Pumb Engine Road, Olavakkot.

3 M. Manikandan, Sjo. lata P. Sivasankaran Nair,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, "CT Division,
Palakkad, Residing at Moarkath House,
pre-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623.

4. A Zakheer Hussain, Sjo. latz M.A Rahint,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,
palakicad, Residing at 3/78, pMullath House,
Kunnumpuram, Kalpathy, Palakkad.

5. C.K. Rajith Babu, Sfo. late K. Balakrishnan,
Warldng as Gramin Dak Savak Mall Man,
Sub Record Office, RMS, "CT" Division,
Kannur, Residing n: “Balakrishnan’, PO Kuzhunua,
Kannur 670 607,
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V.K. Raveaendran, Sfo. {ate V.K. Kﬁshﬁén,»
Working as Gramin Dak Sevak Mai: Man,

Sub Record Office,

RMS, 'CT Division, -

Tirur, Rasiding at Velarkandiparambil House,

(PO} B.P. Angady, Yirur, Maiapmrdm 676 102

K. Haridasan, Sfo.

jata Baskaran Hair, '

Working as Gramin Dak Sevak Mai! Man,
Sub Record Office, RMS, 'CT® Division,

Tirur, Residing at Kundulli House, Ayankalam PO,

Thavanoor, Malappuram- 679 594,

K. Chandran, S/o.
Working as Gramin
Sub Record Office,

late Khasti,
 Dak Sevak Mail Man,
RMS, 'CT Civision,

- Shornur, Residing at Mambamthodi,

Muthallyar Street, Shornur.

V.K. Lakshmanan Sjo. labe K. Kathelan,
Working as Gramin Dak Sevak Mzil Man,

Sub Record Office,

Olavaldaot, Palakiaad-2, Residing at Varkkad House

Muttilailangara PO,

RMS, 'CT Division,

Palakkad - €78 594.

P. Sivasankaran, Sfo. labte U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,

Sub Racord Office,

RMS, 'CT Division,

Palakiad, Residing at ULDC II Quarters,
Mear Police Station, Malampuzha.

K. Premarajan, S/o. Sit. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Recorgd Office, RMS, 'CT Division,
Vadakara, Residing at “Thanal’, Poothur PO,
Vadakara -673 104.

C.P. Asokan, S/o.

laba C.P. Kannan,

Working as Gramin Dak Sevak Mail Man,

Sub Record Office,

RMS, 'CT" Division,

Vadalkara, Residing at 'Swathinilayam’,
PO Keazha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office,

RMS, 'CT Division,

Shomur, rasiding at Kadambath House, ..
Kavalappara, Shornur,

R. Rajashakharan,

Sfo. Sri. R. Raman Muthali, .

Waorking as Gramin Dak Sevak Mail Man,

Sub Recoird Office,

RMS, 'CT Division,

Shornur, Residing 2t Mampattukundu,

PO Shamur, Pin 575

121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Cheriyeripeadiakiai House,
PG Thekicummuri, Tirur -5. '

H. Balachandran Nambiar, Sjo. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Homae,

Pulikunnu, Kasaragnde - 671 121,

Narayanan T.V. , Sjo. late M. Padmarathan,
Working as Gramin Dak Sevak Mail Man,

~ Sub Record Office, RMS, *CT Division,

Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Maihamangaiam PO,
Kannur - 670 306.

T.K. Balasubraimznyan, Sjo. the iate Choyikutty T.K.,
aged 46 years, Working as Gramin Dak Sevak Ma;, Man
Head Record Office, RMS, 'CT Division, .
Kazhikode, Residing at Pmnamparambath House,

PG Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramenon,
Working as Gramin Dak Sevak Mall Man,

Head Record Office, RMS, 'CT* Division,

Kozhikode; Residing at Gokkattilparamba,
Katcherikunnu, Pokkunnu PO, Kozhikode - 673 014

T.K. Venugopalan, 5/o0. late T.K. Gopaiairishnan,

Working as Gramin Dak Sevak Mail Man,

Haad Racord Office, RMS, 'CT Division,

Kozhikode, Residing at Poonadathparamba, -

Near Rarichan Road, PO Eraniipalam, |

Kozhlkode - 673 U06. : Appiicants
Si4.0.V.Radhakrishnan,  Senior  Advocate  with - Advocates

Smt.X.Radhamani Ammsa, Sri.Antony Mukkath, - Srik.Viloy and
Sri.K.Ramachandran) o :

1.

W

VS,

Superintandent,

RMS, 'CT Division, Kozh:kocie

Postmaster Genera! ‘
Northem Region, Kozhikode.

Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

Director Genaral of Posts,
Dak Bhavan, New Deihi.



5. Union of India L
Represented by its Secratary,
Ministry of Communications B ' .
New Deihi. S Respondents

{By Advocate Smt.K.Girija, ACGSC)

2. . O.A. No. 221/2008

G. Savithii, . .
Casual Labourer { Temporary Status }
RMS TV Division,

Thiruvananthapuram - 306,

{By Advocate Mr. Szsidharan. Chemaazhanthivil)

vig,

i. The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

2. The Director of Postal Accaunts,
Kerala Circle, Thiruvananthapuram ~1.

3. Union of India, represented by
' Chief Post Master Ganeral, '
Kerala Circie, Trivandrum-33. Respondents.

{By Advocate Mr. TPM Ibrahim Khan, 5CGSC}

3. O.A. _No. 402/2008

i. K.K. Umasan, Sfo, Krishankutty,
Waorking as Gramin Dak Sevak Branch .
Postmaster, Pouthenpuzha, P.O., Rasiding at
Sumesh Bhavan, Muldcada P.G., Kottayam Dist.

2. A #. Viswanathan, Sfo. Narayanan, ‘
Waorking as Gramin Dak Sevak Maii Deliverer,
Mukiada, Residing at Appuickunnel House,
Karinilam P.O., Mundakkayam : 886 513

3. K. Srearamachandran, S/c. Krishnan Nair,
Working as GDS Mail Paclker, Changanassary
College P.O., Residing at Kunnampilly house,
Vazhappally West P.Q., Changanassery.

4. V.R. Mohandas, S/o. Raman Nair,
' Workéng as GDS Mail Deliverer, Chirkkadavu P.O,,
Residing at Vathalloor Housse, Kavumbhagam, ‘
Thekkekavala P.O, : 686 519
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5. P.M. Abdu! Majeed, S/o. Nainar Mohammaa, Working
as GDS Mail Deliverer/Mail Carvier, Palampra,
Rasiding at Paillipparambil House, Koovappaly P.O.,
Kanjirappaliy,

6. V.K. Devadas, S/o. Karunakaran Nair, Working as -
GDS Mail Deliverer, Thearthapadapurarg PO,
Residing at Valiplackal House, Chamampathal P.G.,
Vazzhoor : 686 517 o

7. 0.M. Evo, Sjo. Mathaw, Worldng 5SGDS Mail Daibvarar,
Karikkatioor Centre P.0., Residing at Clickera House,
Karikikathoor, '

8. V.V, Fhilipposa, 5/o. Verghase, Working as GDS Mall
Deliverar, Alama P.0., Residing at Veitiplavil HBouse,

lapra P.0., Karikkattoor: 684 544 :

3. V.T. Sosamma; 3fo. Thomas Chacko, Warking as
GDS Branch Postraaster, ¥aujirapaca P.G., Residing at
Vandanathu Vavyailil House, Xanjirapara P.O.,
Devagiti : 686 555. .. Appiicants.

{By Advocate Mr. P.C. Sebastian}
¥Ss,
i. The Superintendent of Post Gifices,

Changanassery Division, Changenassery
Pir . 686 161 ' '

(29}

The Postmastar General,
Central Region, Kochi ; 882 018

3. The Director General of Posts,
Dak Bhavan, Naw Delhi
4. The uUnion of india, Representad by s
' Secretaiy 1o Govt of India, Ministry of
Communications, Department of Fosts, & U
Hew Delhi o L ‘Respondents.
{By Advocate Mr. A.D. Raveendra Prasad, ASGECY

4. O.A. No. 203/2008

i. T.A. Sherly, Dfc. late T.X Augustine,
GDS MD, Varappuzha Landing,
Varappuzha SO, Aluva Division,
residing at Thaipparambil House, Thundathumkadavu,
Varappuzha PO, Pin -883517.

M.A. Bavu, Sjo. Sri. Aimu,

GDS MD, Neotivode, Alangad S0,

Aluva Division, Residing at Muiivagsl House,
Alangad PO, Kottapuram-583511.

MJ
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3. AV. Prakash, Sfo. late A. Velayudhan,
GDS MD, Asamannour 50,
Aluva Division, Residing at Arseiadan House,
Punnavam, Asamannoor PO, P 583 549.

4. K.K. Valsala, Dfo. Sti. Keian
GDS MP, slangad SO, Aluva Division,
Res:dmg at Karekunnal House,
Alangad PQ, Kottappuramég3sil.

5. C.R. Ramachandran, S/, Late T.G. ?aﬂakﬂshnan Nair,
GDS MD, North Kuthivathoue,
Puthenvalikkara SO, Aluva Divisian,
Residing at Chullikkattu House,
Thaleaikara, Chengamanad PO, Fin 683578,

6. K.M. Mohanan, Sjfo. Tha late Maniyan,
GDS MD, Xunporpplly, Koorammavd 30, Aluva Diviston
Residing at Kaithathars, Vahath, ‘{*ntnag}g}:!lv BO,
Mannain (Via; Pin 683520,

7. K.5. Rajappan, Sjo. late K.C. Sreedharat,
GDS MD, Gothuruth,
Moothakunnam S0, Aluva Division,
Residing sl hoomuﬁampm?mbu,
Thekkumpuram, Chendamangalam. : Applicaats

(By Sri.O.V.Radhakrishnan, ' Senior  Advocate with  Advocates
St K. Radhamant  Ampea, SriAntony  Mukkath, - Srik.V.loy  and
Sri.X.Ramarchandran) o

V5.

i. Sanior Superintendent of fast Dffices,
Aluva Division, Aluva :

2. Postmaster Genarai,
' Central Region, Kochi.

3. Chief Postmaster Generai,
Kerola Circle, Thiruvananthapuram,

4, Director Generai of Posts,
Dek Bhavan, New Deihi.

5.  Union of India rapresented by is Seorotary,
Ministry of Communications '
few Dathi. : Respondants

{8y Advocate Sr.T.P.M.Ibrshim Khan, SCGSCY -

§.C.A. Mo. 243/2008

Padmarumai. P.S.,

GDS BPM,

farandode P.C., :

Aryanad. e Applicant.



h
{By Advocata Vishnu S. Champazhanthiyii}
Vs,
i. The Superiﬁhendent of Post Offices,
. Thiruvananthapuram South Division,
~ Thiruvananthanuram - 14.
2. Union of India, represanted ‘5'{ the
Chief Pust Master General,
Gjo the C.P.1M.G., Karala Givig,

Trivengrumm - 893 633,

{By Advocate Mr, TPM Thrahim Khan, SCGSC) |

6. Q.A. No. 263/ 2008

1. K. Rajan,
GDS MD,
Speead Post Centra,
Thiruvananthapuram GPO.

2. P. Omanakuitan,
GDS MD,
Ayroor, Varkala.

3. V. Madhusoodanan Pillat,
GDS MD, Vattappara P.0,,
Thiruvananthapuiam - 28.

4. G, Pradeep Kumar,
GDS BPM, Ayroor,
Varksia.
5. P. Asokan,
SDS MP, Ayroar,
Varkala.
{By Advocate Vishnu S. Cheénpazha::thiyi%}

Vs,

1. The Senior Superintendant of Post Offices, -

Thiruvanzanthapuiam Joith Duision,
Thiruvananthapuram - 1.

2. Union of Indla, reprasanted by e
Chief Post Master Generz!,
Glo tha C.P.M.G., Kerala Cuviz,
Thirgvananthapuram — 895 £33,

{8y Advacate S. Abhilash, ACGSC )

Respoudents.

Applicants

Respondanis.



7. O.A. No. 280/2008

K. Rajendran, S/o. lata M. Kesavan,

GDS MC, Koovappady,

Presently wotking as Group D {Officiating },

Paru mhavoor HO, residing at Veliyanattu House,
pazhaldappitly P.O, Muvattupuzrha.

{By  Sri.0V.Radhakrishnan, Senir  Advocate
St ¥K.Radharranl  Awmma,  SriAniony Mukdeath,
Sri.K.Ramachandran)

V5,

1. Sanior Superintandent of Post Offices,
Aluva Division, Aluva

Fostmaster Ganerai,
Central Region, Kochi.

B LY

W

Chief Postmaster Genersl,
Kerala Circle, Thinwvananthapurain.

4. Director Genearal of Posts,
Dak Bhavan, New Delhi.

5 Union of India
reprasented by its Secretary, ‘
Minisiry of Communications, Hew Dathi. ¢

(By Advocate Sri.A.D.Raveendra Prasad, ACGSC) '

8. O.A. NO, 314/2008

1. K.A Anlachan, Sjo. S1. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS "EK’, Division,
Ernakulam, Kochi-16,
Residing at Kodavassarry House,
Haritha Nagar Iind,
Kochi Univarsity PQ, Kochi-682 022.

8

. P.5. Shahid, S/o. late S. Shanid Hussam,
Working as Gramin Dak Sevak Mail Man,
Head Racord Office, RMS '€, Division,

Applicant

with Advocabes
LK VJoy  and

Rexspondents

Ernakulam, Kochi-16, Residing at Vadakkath House,

Koovappadam, Kochi -682 §CZ.

K.¥. Shaiji, Sfo. iate Kachapnpan,
Working 2s Gramin Dak Sevak Mai Man,
Haad Rocord Cffice, RMS "X, Division,

R

Ernakuiam, Kochi-16, Residing et Kolothar House,

tiayarambalam PO, Kochi-8682 309.
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V.A Anandakumar, Sfo. late Achuthan Nair V.,

Warking as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EI’, Division,

Ernalailam, Kachi-16, Residing at Madamiparambﬂ House,
Eroor PO, Thnppumthura

M. Sraeekumar, Sfo. late D. Muraleadharan Nair,
Working as Gramin Dak Sewvak Mail Man,

Haad Record Office, RMS *EI, Division,
Ernalalam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathade P.Q,
Angamali.

N. Radhaiaishnan, Sfo. lata £.S Rarayanan,
Working as Gramin Dak Sevak Mail Man,

Head Record Gifice, RMS "EX’, Division,
Ernakulam, Kochi~-1%, Rasiding at Jaih“& Nivas,
Thiruvankuiam, Ernakulam District.

V.M. Ramani, Sfo. &ri. V. Machavan Dillai,
Working as Gramin Dak Sevak baill Man,
Head Record Office, RMS *EX’, Divisian,
Ernalailam, Kachi-16, Residing at
Valamthodath House, Maradu PO.

B.K. Usha, Dfo. lata Krishnan Nair,

Working as Gramin Dak Sevak Maii Man,

Head Record Oifice, RMS 'EK', Division,

Ernakulam, Kochi- 16, Residing at Kuriyedath House,
Thiruvankulam PO. _

£.V. Chandran, S/o. Sri. E. unnilerishnan,
Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK’, Division,
Ernukulam, Kochi-15, Residing #t Radha Nives,
Narikial Parambu, Kadavanthara Road,

Xaloor PO, Kochi-17,

N.K. Nandakumar, Sfo. Srl. £. Krishna Piliai,
Working as Gramin Dak Sevak Mail Man,

. Head Record Office, RMS 'EX’, Division,

Ernakulam, Kochi-16, Residing at Parappiliif House,
Kadavanthara PO, Pin 682 820 ‘

S11.0.V . Radhaiaishnan, Senior  Advocata with

~ Applicants

Advocates

Smt.K.Radhamani Amma, Sri.Antony DMulkath, SriK.Voy and
Sri.K.Ramachandran} : : :

i.

W

VS,

Superintendent,
RMS ‘EX' Division, Emaku!am

Pastmastar General,
Central Region, Kochi,

Chief Postinzsmei Ganaral,
Kerazla Circle, Thiruvanarthapiiim
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4. Director General of Posts,
Dak Bhavan, New Delhi,

. vl -

5. Union of Indla  represented by its Secretam,?;; \ »t;' e

Ministry of Commesr: n:atxo'm-_ . S R L
New Dathi. ' S L R&spondents L

{By Advacate Sii. P.S.Biju, ACGSC)

9. _O.A No.345/2008 =~ ¢ i

1. € Soman,
GDS MP/MC,
Murulumpuzha Post Qffice,
Trivandrum

2.  C. Sahadavan, : : .
GDS BPM,
Kattailkoam, Trivandrum

3.  V.K. Gopakumar, o L
GDS MP, | : | o
Kilimanoor, Trivandrum. S e Applicants.

{By Advocate Vishnu S. Chempazhanthiyil)

Vs,
"he Sanior Supe arintandent of Post Officas,
Thiruvananthaouram a’:ox‘z.‘h Sdvision
Thiruvananthapuram -

[

2. Union of india, representad by the
Chief Post Master General, o
Gfo the C.P.M.G., Keraia Cucle, :
Thiruvananthapuram - 695 633, v Respondents

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

10. 0.A No: 352/2008

i.  D. Mohan Das, Sfo. P. Davig, S
Gramin Dak Sevaks, ¥Mall Man, ‘
HRO, RMS "7V Division, Thirvvanantiapuram.

2. C. Murugan, Sfo. N. Choodamani,
Gramin Dk Sewaks, Mall Mat,
HREC, RMS TV Division, Thiruvananthapuram-1, |
24721, Meitukada, Thycaet F.O,, Tiivaadrunm., 0 -
3. Alexander, Sjo. Gacrga,
Gramin Dale ‘*»evaks Mall Man,
SRO, Kayambulam, Mammatit Haram Patti,

Kattachira, ?aiimt:a_g .G, Kavemiasiam.
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Gopala Krishnan V., S/o. N. Venkatachalam,
Gratain Dak Sevaks, Mail iMan,

HRO, RMS ‘T’ Division, Thiruvananthapuram-1,

TC-23/18013, Vaxhavila Veedu, vallyasala,
Trivandrum-36.

H. Asok Kumar, Sfc. Harldasan Haiv,
Gramin Dak Sevaks, Mail Maa, HRG,

RMS “1V' Division, Thiruvananthapuram-1,
TC. 487193, {(PRA 32), Ammruviia Vaedy,
Ambalathara, Poonthara R.O., Trivandrunt. |

A Raema davi, Ofo. Ramairishna Riisl,
Gramin Dak Sevaks, Mail Man, HRD,
RMS TV Division, Thiruvsnanthapuraiel,

o e

Saraya Nivas, Valivasala, Thals PO, Trivaadium,

¥.P. Sive frasad, Slo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail Man, SRG, Koltavam,
Kannattamadathit, Kanjiram P.0O., Lotayam.

A Salim Kumar, Sfo. Abduiia,
Gramin Dak Sevaks, Mail Man,

HRG, RMS "1V’ Division, Thiruvananthapuram-1,

o~ ¥

Manu Bhavan, Valiyavila Veedu, G.R. Road,
Corattukala, Neyyattinkara. -

A. Anil Kumar, Sfo. K. Appukuttan Nair,
Gramin Dak Sevaks, Mail Man, HRG,

RMS TV’ Division, Thiruvananthapuram-1,
A. R House, Palottu Via, Malayinkit .O.,
Trivandram. :

K. Srea gantan, Sjo. M. Krishnan,

Gramin Dak Sevaks, Mzil Man, HRO,

RIS TV Division, Thiruvanaathapuram-1,
Krishna Bhavan, Vadavila, Twumsia 2.0,
Tiivandrum.

P.K. Anil Kumar, Sfo. Kuttan fillas,
Gramin Dak Sevaks,

Mail Man, HRG, RMS 'TV' Division,
Thiruvasanthapuram-1, Siva Vilasam,
Venmannar, Exhukone. .

{8y Advocaba Mr. M.R. Hariraj}

¥E.

1. The Senior Superintendent ot

Railway Mail Service, 'TV Division,
Trivandrum.

2. tha Chief Post Master Genersi, ¥arsls Circle,

Trivandrum-33.

3. Usnion of India, represantad by tie Sacretary o

Government of India, siplstry of Communication,
Naw Dathi. :

(ir. TPM Ibrahim Khai, SCGSC)

Appiican ts.

Respondénts.
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1. Union of India, rapresented by

11, O.A. 357/2008

1. Valayudhan M., Sfo. Uanislen
GDS MD, Pudswpam, Malappurar R
District, Residing at Madakiara House e
P.Q. Puduppalli, Maiapgmram Désu CL 6?‘ 1‘.:2

Pad

ILE Bevayamf Bfo. V.1 Lhatﬁanp&n ST
GD3 3V, Tirur HPO, Tirur, Residing at "Azfswawa

Trur- 1
3. W.K. Sivadasan, Sjo. Late K. Radhavan Nair,

GDS MD, Valivakunny RO, Valsnchery, - Res:diug
at “Harmatthody ,k:-use” Xe) Valiyakunny,
- VMia, Valanchery | 676 55

4, Sukumara frasad, /0. Late K. Danial,
GDS MD, Codacal, Residing at Yadarikis! Hogs 8,

8eerancitira, P.0. Codacal, Triprangdae, Tirur: 676 1{3’8'" S I

5. PV, Aravindalshan, /0. iate ¥, Yelayudhan Né%é‘,

GDS MD 11, Mudur, Residing 5t “Parinch! irivalapplt House”,

P.G. ha%&d'y', ﬁaéapnuram 678 ’58”*

6. Smt. A.Panks axs‘m Dfo. & “"mh«m:m i Nair,

(GDS BPRM, Karippol, Malappuiam Desixes..., Residing at
“Ambalavally House", Post Pa.nnamaia Via Vafaﬁm@w,

Malagpuram,

7. T P.Sadanaﬁdan, 5/0. Lata Gopalan Nair,

GDS MD, Tolavannur EDSO, Malapouram District,
Residing at “Thoonchath Parambii”, Ta%avannur k. G
‘v‘aianch eri, Malappuram : 675 857 /

8.  N.V.Krishnan, Sjo. B.v. Pangan,
- GDS MD, Esweramangalam, Tavanur, B sra’ Ny at
“Navadivalappi! House, P.0. At:«acw 'Tavam,, .
avia‘appuram Distry e::L

u.K.Kﬁsﬁnankuttv Sfo. Lata Madi,

’E

2.
GRS MD, Klari PD, Malappuram ::zs ci, Reszqu at =~
“Cheﬁgenakkattﬂ Housa”, P.O. Hiari, ‘Jia. kkﬁut.
Malapourain District : . App‘want,

{By Advacate Mr. Shafik M.ALY
VS,

The Chief Pccamass e General,
‘Kerala Cinche, Trivandirum

2 The Superiatandant of Post Officas .
Tirur Division, Tuur, , T e

{By Advocate Mrs. Mini R. Manos)

 Respondents.
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C.A. 368/2008

{By Advocate Mr. Shafikk M.Aj

1.

A.Mohanasnndaran, S/o. Sankaran Hair,

GDS BPM, Thelakkad, Patlikkad, Malappuram :
otstyict, f%es:amg at Azhakath House, Thelaiiad PO,
Via. Pallikad, Malappuram : 679 325

Mathaw Varghese, Sjo. Varghase,

GDS MD, Katkundu PO, Manjeri Division, Malappuram
District, Residing at * Kanangampathiyil Housa”,
Kalicundu P.G., Malappuram District.

#.K.Abdu! Aseas, Sjo. Kunhali, _

GDS MD, Palemad 30, Edakkara, Man jeri Divislon,
Malappuram, Residing at “Munden pilakial”,
Palermad B.0., Edakkara, Malappuram : €79 31

Smt. P.Vanajakuman, Wo. K.5. Karunalaran Nair,
GD5 BPWM, Modapoika BD, Edakkerz, Maajer! Division,
Malappuram District, Residing at Ambaiaparambil,

- -~

Modapoika BO, Fdakikara, Malapguram @ 875 331

Ymmer Fountnaéa Sio. MoRammead,
'GD MD, Chermrakkalur BO, Aseai@:ia, vian;pu Samszosz,
alappuram Distyict, Rasiding at "Sunhaiott Housea',
P 0. Chemrekkatiur, Arsacorde, Maiappuzam .. Applicants.

NS,
Union of India, raprasented by
The Chiaf Postmaster General,
Kerala Circle, Trivandrum

Tha Superintendent of Post Offices _
tenjert Division, Manjedd, Malaprurarn ... Respondents.

{By Advocate Mr. M.M. Saidu Mohammed)

13. -0.A. No. 372/2008

1.

2

F. Saii.,

GDS MD,

Poovathoor P.O.,
Pazhakutly, Nedumangad.

G. Sajikumar,
GDS MP, Percorkzda F.Q.,
Thiruvananthapurant.

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

V.S, Ajithkumar,

GDS MP/MC,
pulluvita P.0., Thiruvananthapuram.
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8. Mohana Chandran,
GDS BFM, Vedivachan Kovil,
Baiaramapuram.

P. Sakthidharan Nair,
GOS8 MD, Naruvamoodu 3.0,
Hamom, Thiruvananthapuram.

V. Chandra Babu,
GDS MD, Kottakakam,
Arvanad, Thinuvananthapuram,

S. Sasikumar,

GDS MD, Pachalivor,

Thiruvan natﬁaaﬁram.

R. Kumari Sailaja,
GDS BPM, Xallakada,
Thiruvananthapuram.

3. Wason,
GDS MD, Kattakode,
Thiruvananthapuram.

E. Yaisala,
GES BPM, Amachal,
Kattakada, Thiruvananthapuram.

. Magdhusnodanan Mhai,
GDS MD, Kokkotela 2.0,
Arvanad, Thirgvananthapuram.

1. Gopakumara Nair,

GD5 2 F dep;m 2 Juacton 2.G.,

&
Thiruvananthapuram.

T. E;;mendraﬂ GDS MO, Chaikottukonam £.0.,

Amaravita, Thituvananthapuram.

. Murukan,
GDS MC, Kokkotiela P.O,,
Aryanad, Thiruvananthapuram.

8. Sreakymaran Nair,
GDS MD, Cheorivakoliz 2.0,

Karakaonam, Thiruvananthapurant.

{3 SC{"QR:
GDS BPM, u‘ludimqnuu!' .

%eutsmaﬁgad, Thiruvananthapsram.

. Sankaran Kutty,
GDG MP, Sasthamanyatam P.ix,
Thiruvananthapuram.

¥. Manikantan Rair,
GDSMD, fedivannooy PG,
Valanad, Thiruvananthapuram.

\{ :



28. D, parameaswaran Nair,
GOS MD-1, Pozhiyoor PO,
Thiruvananthapuram.

21. S. Scbhana Kumari,
GLE BPM, Nettavam P.O.,
Thiruvananthapuram.

22, Al India Postal Extra Dapartmeantal Emplovass dnion,
Kevale Circle, Represented by its Circie Secretary,
D. Seni@ran Kutty,
GDE MP, Sesthamangalam P.OQ.,
P&T House, Thiruvananthapurasy - 1. ... - Applicants.

{8y Advocate Vishnu S. Chempazhanthivil)
Vs,

i. The Suparintandant of Post Citices,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14,

2. Union of India, rapresentad by the
Chief Post Master General,
G/c tha C.P.K.G., Kerala Circle, - v _ -
Thiruvananthapuram - 695 933, Raspondents.

{By Advocate Mr. TPM Yhrahim Khan, SCGSCy R

14, O.A. No. 381/2008

i. H. Sugandhi,
GDS BPM,
Kavalayur, Moongode,
Thiruvananthapuram.

™

M. Subeena Kumari,
GDS 3PH,

Ponganaduy, : S
Thiruvananthapuram ' Appticanis. .

{By Ad';mcate Vishnu S. Chaempazhanthivii}
V5.

i. The Senior Superinbendent of Post Officas,
Thiruvananthapuram Horin Division,
Thiruvananthapuram - 1. -

2. Unilon of India, represented by the C
Chief Post Master Generzi,
Cio the C.P.N.G., Kerala Cicle,
Thirpvananthapuram ~ 685 033, © Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGEC)
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A.V.Premaraian, Sfo. tate AV, Koran,

¥.¥.3ayaqn, Sio. Late K.C Kunhiraman,
305 MD, Poduvancherry, Padachiva . 679 5’3*1

PA. Gopalaikrishnan, Sfo. P.K. Ayvappan,
L g7

GDS MP, Vallad PC, Vis Alzxade | 870 371

GDS MD 11, Iriveri, Xanuuc 1 870 814

K. Mulkundan, 5/o. Lata Achutha Wairier,
GDS MDD, Anyzi PG, Pam:vam : B70 183

K.G. Raghakriashnan, Sjo. Late Gopalan Nair,
GDS MD I, Manakadavu, Alakode @ 570 571

S.T.Govindan, Sfo. Late K.P. Narayanan Namoiar,
K78, Ea%a;cﬁs?man Sfo. ¥. Krishnan Hair,

GuS Me, T Thattumma; Qzew;mzha » 870 511

M.P. Visanathan, Sjo. Late M. ¥, Parameswaran Hair,
P V. Janardhanan, Sjo. Laba Kannan Komaram,, .

GDS MP, Kannur Civil Stalion, Kanaur 1 670 002

P.V. Sathyavathi, Dfo. P.V. Kunhiraman,

GDS MD 11, Koyyode, Kadachiva : 570 821

15, G.A No 398/2008
3.
GDS MD I Aroiz, ¥annur : 870 566
2.
3. Raveandran, 5/o. K. -é(umaréﬁ,
GDS MP, Talap, Kannur @ 670 002
&,
5. ¥. Surash 8sbu, Sfo. ¥. Kumaran,
6.
7.
8.
- GDS WD La,, Naduvil : 670 582
e,
©10. M
GDS MP, Chemperi : 870632
i1
GDS MD 11, Karivellur + 670 521
12, E. frasanth, Sio. M. Krishnan,
i3.
GD& BPM, Nanicherry PG,
Parassinikadavu: o708 563
14, Pargkutty. PV, Dio. Appa K.V,
GDS MP, Patluvam ;. 870 143
i5. K Remeshaﬁ,xsi’ﬂ. Raman Nair P
16,

M. V’é}‘ava Raghavan, Slo. Raghavan R £ -
LD:: MDD, Kuitikod, zdu;}dlambd 570 141 ... Applicans.

v

{8y Adwocata Mr. P Ravishaniar)

Pt

- W5,

Union of India, napreanted by its
Secretary, Depariment of Posts,
faw Dalhi

2. Chigf Post iaster General

Office of the CPMG, Kerala Cirtle,
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Thiruvananthapuram

W

The Post Master General
Notharn Region, Kozhikede

4. The Suparintendant of Post Offices,'

Kanaur Division, Kannur, : | . Respondents.

~ {By Advocata Mr. &, Abhilash, ACGSC)

16. C.A. No. 404 /2008

i. K. Krishna Pillal,
GDS MP,
Meyyattinkara Town #.0.,
Thiruvananthapuram,

2. K Unnikrishnan Nair,
GDS MD, Venpakal,
Neyyattinkara HO,
Thiruvananthapuram. : w. Appiicants.

{8y Advocate Vishnu S, Chempazhanﬁ:§§45§}

Vs,

The Suparintandent of Post Officas,
Thiruvananthapuram South Division,
Thiruvananthapuram - 14,

W)

2. Union of India, reprasanted by tha
Chief Pust Master Genaral,
Gfo the C.P.M.G., Kersla Circle, _ '
Thiruvananthapuram - 595 033, Respondents.

{8y Advocata Mr. TPM Ihrabim Khan, SCGSC)

17. O.A. No. 405/2008

1. P.M. 2ohn, Sfa. P.T. Mani,
Working as GDS MD, Parcor, Residing at
Pakiidiyil Housa, peroor P.O., Kottayam : 686 6§37

2. C.B. Prathapkumar, S/o. Bhaskara Piliai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara R.C., Kottayam : 584 508
3. S. Frasannakumsr, S/o. Sankara Pillal,

Warking as GDS Stamp Vendor, Keduthuruthy,
Residing at Lekha Housa. Kumaranalioar F.C.,
Kottayvam

4, N.P. john, S/o. Paulose, .
Working asGDS MD Ramapuram.P.0., Residing at
Njaraidattu House, Anthinag 2.0., Kottayam.

Lo el NI R gy
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i3.

14,
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PN Gﬁpaknshnan Nair, Sfo. &aravanan Nair,
working as GDS MD, Kidangoor South.P.0O.,
Residing at Punnavelil House, Ksﬁangmr Scuth
Kottavam | 686 383 S

.8, Pankajakshan Hair, Sfo. Sukumaran ﬁéair,
Working as GDSMD/MC Kummanam P.C.,
Residing at Macherii House, A,fmanam P G
k‘!:}b‘;ayam

A3 jov, Slo. Joseph, PR

Working as GDS WD, "mmwm;}ady P r:: o
Residing at Anchampil House, ThHiruvampaay,
Naizhoor : 686 612

M.M. Joseph, Sjo. Michale,
Working 56 GDS MD, Memuti, Residing at S
Maraidatnil Heuse, Memur B.O., Kottavam . 536.51?.

. Vidyasagar, S/o. C.K. Kelappan,
Norking 2s GDS MD, Muthambalam, Residing at
Karealmnel House, Thiruvandioor, :
Kottayam . 686 837 o
S Us Ja%\uman; D/o. Marayana Rillai, :
r ing 85 GDS SPM, Chempu.P.Q., Residing at
ﬁ.. kumangalam, Champu P.C. _Vaxka'n

¢, Gopatalaishnan, Sfo. Chellappan Chettiar,
1}"45.'}{* ing s GDS3 Stamp Vendar, Bharanaganam,
Rosidin at Kunnathy House, Kanam £.0., Kottayam

p.p. Ramadaw, Dfo. Narayanan Hair,
Wor king as GDS Mail Packer, Monigpaily, Residing at
Amahdivi Housa, Monippally £.0., Kottayam.

».B. Somasundaram, Sfo. Bhaskaran,
Working 25 GDSMD/MC, Anjootiimangalam,
Anjoottimangalam P.0Q., Kottayam. '

M.43. Chandrashasan, Sfo. Gopailain,

Working 2s GDS Mail Cartler, Kurinjl, Restdmg at
Mutbvanikunne! House, Kasmkaﬁnam
weﬁappara 686 586

KK, 3asfachandran Sio. Kumaran ,
Working as GDS MD, Ulianad.P.O., Athlnad,
Residing, at Kandathinkara ﬁauee, Ulianad,

Anthinad P.O, Apnlicanis.
{8y Adwmcata. M r. p.C. Sebastian}
‘ ' VS,
Sanior Supdt. of Post Offices, . .

¥ottayam Division, Kottaym : 686 101,

2 Post Mastar Genearal,
Ce.ﬁsra Region, Kochi ; 686 D18

The Director General of Posts,
Dak Bhavan, New Delld,



i¥

4. Union of India, represented by
Secretary to Government of Indie,
Ministiy of Communicalions, _
Department of Posts, New Dathi, Respondents.

{By Advocate iir. Subhash Syriac, ACGST)

18. O.A. Ne. 406/2008

i. p.p. Radhakrishnan, §fo. Prahhakaran Pillal,
Gramin Dak Sevz! Mail Packer, Kalamassery Post
Offica, Ermakulam Division, Ernakulam : 683 104,
Residing ab Puthalath Marayil House, Feay Road,
Kalamasery. : '

P

Sheala M. Joseph, Gramin Dak Sevak Stamp Vendor,
Vytila Post Office, Ernakulam Diviston, Erazlalam .

683 0189, Residing at Puthivadath House, Panangad £.0.,
Kochi : 682 5086 '

3. George ¥ Varghess, Sfo. K.V, VYarkey, Gramin Dak
Sevak Mail Packer, Matsyapuri 2.0, Ernakularm Division,
Kochi - 682 029, Residing at Yunamiuzhakial Housa,
Panntiupararabil, rimpanam, Ecngkulam | 682 309

4. indira. K.R, W/o. B. Muraleadharan, Gramin Dak
Sevak Aranch Post Master, Vadsacods, P.0., Ernakulam
Division, Thrikkalara | 682 021, Residing at Kallingat
House, Kalamassery P.G., Emakulam © 683 i04.

ol

tssy PP, W/o. Thomas 2.V, Gramin Cake
Savak Branch Post Master, Vadayampady.B.Q., Ernakulam
Divicion, Putheancruz » 682 305 '

5. ¥ ¥. Girl Kumar, S/o. Kuppuswamy, Gramin Dak
Seuvak Mail Deliverer, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 0827, Residing at Laxmi Mivas,
Henuman Hovil Road, Kachi ~ 27

7. Lakshmi Davi. P, W/o. K.C. Raveandran, Gramin Daic
Savak Branich Post Master, Eroor South P.O., Ernakulam
Division, Eroor : 82 306, Residing at Pulickal House,
Eroor South P.O., Eroor : 882 Gl6

8. Elizabeth Koshy, W/o. P.V. Fidhose, Gramin Dak
Sevsk Branch Post Master, Rajagiri Post Office, Ernsxulam
Division, Kalamassary — 683 104, Regiding at VYenmony
villa,, K.D.P.P.O{KD Ploty, ¥alamassery - 683 10%

9. p, lalajs, Wio. 0. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Sdappally North, Einakuiam
Division, Edappally dorth © 682 834

10. Sasi ¥.K, Sjo. Narayanan, Gramin Dak Sevak Mail
Daliverar, Hadakavu BO, Udavampenor Post Office,
ernaiazlam Division, Emakulam | 682 307, Residing at _
Kizhakkevelvil House, Udayamperaly, Ernakulam . 682 3047 .
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11. Thomas.E.V, S/o. Varghese E.A, Gramin Sevak @ranch
Post Master, Pizhala Branch Office, Emakulam Division,, o
Chittoor - 682 027, Residing at Edathit House, Pizhala P.C.,.
Chittoor, Ernakulam @ 682 027. T S

12. R.S.Valsa, Wfo. P.N. Sidharthan, Gramin Dak
Sevak SPM, Azheekal, Emakulam Division, L
Vypeen : 682 510, Residing at paruthezeth Houss,

* p.\J. Radhakrishnan P.P. Sheela M. Joseph George.
K Varghese Indira ¥.R, Lissy P.P, K K. Gin Kumar
Lakshmi Devi P. Eiizabeth Keshy P. Jalaja Sasi o
K.}. Thomas E.Vthuvype, Ernakulam : 682 508 v

13. Rajendran.V, Sfo. S. Vankadachilam, Gramin Dak
Sevak Mail Deliverer, Rajagiri Post Office. Emakulam-
Division, Kalamassary : 683 104, Residing at Sopanam,
Rajagirt P.G., Kalamassery 1 683 104 a

14. Chandran.K.X, Slo. Krishnan, Gramin Dak Sevak
Mai{ Deliverer 1I, Kanjiramattom.?.0., Ernalasiaie.
Division, Ernakulam District : 682 315, Residing at
Kal!amparamtii! House, Kanjiramattom 2.0, 1 882 315

15, Thilakan.K.S, Sio. Sekharan {iate}, Gramin Dak Sevak -
Rranch Postmasier, Nedumgad.B.O., Ermakutard Division; -
Nayarambalam : 682 509, Residing at Kattooril, Edavaniad
'p.0., Ernakulam : 682 502. S

16. Saseendran.K.¥, Sfc. Raman Kunju Kutty, Gramin Dak

" Gevak Mail Defiverer, Kaninadu.P.O., Emakulam Division, L

Vadavucade F.0. 682 310, Residing at Kanddthu mootayl,
Kanilinadu P.C., Valavucode, Ernsuiam ! 682 010 '

17. = Syed Suiaiman.i(:‘.s, Sio. Sved Ismait, Gramin Daak o
Sevak Mail Defiverar, Kumbalangi Scuth P.0. Ernakulam

18.. K.A.lossy, Sfo. K.F. Anthappan, Gramin Dak Sevak
Branch Post Master, Chellznam P.0.,; Kannanally,
Ernalalam Divisian, Cochin — 682 008, Rasiding at

© Kurisinkal House, Kandakkadawu, Andikkadavy P.Q., 7

Kannamally, Cochin - 682 608

19.  Murugesh 8abu.V.X, Sfo. V.A, ¥unjan, GraminDak
© Sevak Kannamaly, Ernakutam Division, Cocliin : 682 0G3,
Reciding at Vazhakuttathil House, Kannamaly P.O.,
Cochin © 5682 008. . C

. 20. Daisy K.A, Wfo. Sabastian {.A., Gramin Dak Sevak -
‘ Branch Post Master, Puthuvype, Ochanthuruth, Emakulem
Division, Cochin — 682 508, Residing st Kappithamparambil,
puthuvype P.0., Kochi. . .. Applicents.

{By Advocata Ms. hek;"s;.f,\!aéudevaﬁ}.-
s,
1. Union of India, reprasented by the
Sacretary m Govemmeant of India,
Ministry of Communications, Hew Dalhi.

\..{'



2. Tha Chiaf Post Master General,
Kerala Clrcle, Thiruvananthapuram,

f.\J

The Sanior Superintandent of Post Officas, .
Fraakulzon Division, Ernakalam. . Respondents,

(By Advocate ¥, TPM Ihrahim Khan, SCGSC)

19.0.A. NO. 407/2008

i T.A. Prasad, Sjo. late Kunjan Achuthan,
Working as Gramin Dak Sevak Mail Deliverer, .
Pangada B0, Pampady S0, Kaniirappilly Subi!Division,
Changanassery Division, Rasiding at Thakidiyll House,
Pangada PQ, Pampady, Kotiayam.

2. K.R. Soman Nair, Sfo. late Raghavan Nair,
_Worldng as Gramin Dak Sevak Mail Packer,
Kunnamvechoochira, Mundakkayam Sub Division,
Changanassaery Division, Raesiding at K.zhakkepparamb&i
House, Kunnamvet}‘coz.hzra Kottayam.. '

3. H. Asharaf, Sfo. late Hameed Rawthar,
Working as Gramin Dak Sevak Mail Delivarar,
pallikiachira Kavala SO, Changanassery Division
rasiding at Mangalawiannil House, '
Payippad, Pallickachira PO, Kottayam. : Agplicants-

{By S1i.0.¥Y.Radhakrishaan, Senior  Advocate  with Advocabes
SmL.K.Radhamam . Amma, . SriAntony  Mukketh, SriK.Voy and
$ri. K. Ramachandran) : : ' ' o

VS,

1. Superintandant of Post Gifices,
Changanassery Division, Changanassery-686 mx

2. Postmaster Gen‘eral_,
Centrai Region, Kochi,

3. Chigf %s&nasber General,
Kerala Circle, Thiruvananthaputain,

4. Director Genarai of Posts,
Dak Bhavan, New Dethi.

5.  Unicn of India
rapresanted by its Secratary,
Ministry of Communications : - .
New Delhi. T . Raspondents

{By Advocate Sri.Sunil Jose, ACGSC}



20. O.A. No. 408 of 2008

1. 1. Samue! Hutty, Sfo. Late, p. Jonn,
Gramun Dak Sevaks, Mail Deliverer,
Mannady, sathanamthitta Division, »
pathanamihitta, Residing &t Thachakotukizhakethil,
Mannady, Adoor, Pathanamthitta, Pin-621530.

fo

P, Karthikevan Piial, Sfo. M. Purushothaman pitiald, |

Gramin Dak Sevaks, Mait Canier, Cherukulam,

pathsnamthitta Division, Pathanamthitta,

Rasiding at Abhilash Bhavan, Anchat, ' '
Pathanapuram : Pin-691306. Appiicants.

{By Advocate Mr. M.R. Haritaj}
Vs,

1. The Suprintandent of Post Offices,
parhanamthitta Division, Pathanamthitia,

2 Tha Chief Post Masber Genearal, Karzia Circle, Trivandrum-33.
3. Union of India, rapresentad by Secratary &
Government of Indlz, Ministry of Conumunication, o
Nave Dathi. o aespons:}ents.
{By Advocate Mrs. Aysha Yousaft} |

21.0.4, 410/2008

1. ¥.¥{ . Rajan Kutly, Sjo.T.0.Kunjukunju, Gramin Dak
sevsks, Ayravan Branch Office, Pathanamthilta
Diyision, pathanamthitta, Residing at
Kundonumelathil, Ayravan P.Q., Pathanamthitta,
Mn-68%8691. '

2. K.¥.Sasi,Sfo. Krishnan,
Gramin Dak Sevaks, Malt Daliverer,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Parunad, Pin-688711. '

. 3. N galalaishnan, Sfo. Harayanan,

. Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, Pathanamthitta,
Residing at Mangalthy Veadu, Karavoor P.C.,
Piravanthoor, Pin-6896%6.

. 4. K. vijayan, Sio. Kochika, Gramin 0ak Savaks, Kunnicode,
Pathanarathitia Division, Pathan=inthitta, Residing at Pazhzmihotil
Vaedu, Kunnicods £.0., Vilskudy Vilage, oin-691 508,
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5. Thankamma A.T., Dfo. V.M. Thankappan,
Graiin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakiat Olikat House,
Nedumkuanam P.O,, Nedumkunnarm,
Karukecha! Nin-686542.

6. K. Ramachandran Pillai, Sjo. G. Karunakaran P:Ba.
Gramin Dak Sevaks, Thadicadu,
pathanamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevarthottam,
Thadicadu £.0., Anchal, Pin-691206.

7. R. Ravindra Bhakthan, S/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
Pathanamthitta, Residing at Chakkatm Haﬂse
Cherkole P.O., Pin-6689650.

8. Rajan Mair, sfo. K.P. Krishhan Nair,
Gramin Dalc Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Rasiding at Muduvarickal, Kadampanda Sauth,
Adoor, Pin-691553.

3. Satheesh Kumar, Sfo. C1. Kesavaﬂ
Gramin Dak Savaks, Kozhencherry College P. 0
pathanamthitta Division, Pathanamthitta,
Resiging at Chandayil Hosue,
Korhanchairy Fast P.C., Fin-688641.

10.P.R. Sasi, Sfo. P.K. Raghavan, Gramin Dak Savals, Mampaira, -
pathanamthiita Division, Pathanamthitta, Residing at Edamuriyil
Veedu, Mriayalapuzha, Makkuzhi P.C ., Pin-683664.

11. K.C. Balachandran Mair, Sfo. Chandrasekharan Nair, '
Gramin Dak Sevaks, Elappupara, Fathanamthitia Dlvis;o.‘,
Pathanamthitta.

12, Ajl Kumar V.A., Sfo. Achuthan Pitiad,
Gramin Dak Seva«:,s Flanthoor, Pa’i:anamthuta Dmsnrm,
pathanamthitta, residing at Thekicethil,
Elanthoor, Pin-686643. v

13. €. Havab, Sfo. A, Hameed Samf; Gramin {}ak Sevaks i}mimue.da
pathznamthitta Division, Pathanamthitta, Rasiding at Thadathil House,
Ranny P.O., Pin-686672.

14. Sujatha K., Dfo. Krishnan Kutty, Gramin Dk

: Sevaks, Eriamueakai pathenamihitia Division,
pathanamthitta, Residing at Ettivila Veadu, -
Placheri P.O., Pin-681331. RSt Applicants.

{By Advocate Mr. M.R. Harira})
' Vs.

i. The Superintendent of Post Offices, v
rethanamthitta Division, pathanamthitia.

2. Tha Chiof Post Master General, Kerala Circle, Trivandrum-33.
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3.  Union of India, reprasented by Secretar'f to
Goverament of India, Ministry of Cammumcamou

Maw Delhi. SR Respondents

{By Advocate {4r. P.A. Aziz, ACGSC}

22, 0.4 412/2008

1. P.C. Anillkumar, Sfo. K.P. Chandrasekharan Nair,
Gramin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Rasiding at Kszhakeppazhm5 N.S.H. Mount
P.O., Kottavam : 682 906

2. S. Sarin, Sjo. P.N. Sabu, Gramin .’}ak See’a’x Mail: ?ﬁan
' SRQ, '”N‘S TV Division, zfotzayam, Residing at
Katﬁamparammi Hause vaiicor £.0., :
Pampady : 686 575 . . Applicants,

{By Advocata Mr. M.R. Hariraj)
VS,

i. Senior Supdt. of Railway Mail Sarvice,
TV Division, Trivandrum - 1 :

o2, The Chiaf Post Master General,
Kerala Circle, Trivandnim

(o

Union of India, represented by Sacretary to.
Government of India, Ministry of Communications,
faw Deihi. Respondents.

{By Advacat= Mr. TPM Ibrahim Khan, SCGSC)

23. C.A. NO. 421/2008

1. P.A.Bhaskaran, S/o. late Aryan,
Working as Gramin Dak Sevak Mail Defiverer,
Vavad, Residing at Pallikunnummet! Housa,
P.Q.Puthupady, Via Thamarasserry, Calicut

2 Rajamma Raghavan, Dfo. Sri.Raghavan,
' Working as Gramin Dak Sevak Branch Postmaster,
Puthur P.O. Kotuvally-673 572.
Residing at ‘Karapattapoyi Housa ‘
Omasserry Post, Kotuvally, Cai;cm. 673 372.

W

Vinod Justin . M.K., S/o. late Banchamin M.X.
Working as Gramin Dek Sevak Latter Box Peon,
Calicut HPC, Residing at tarakiattu Poyil Housa,
Vailimadulunnu P.O., Calicut -673 012,
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P.Arunkumar, S/o. late Raghavan Nair,

Waorking as Gramin Dak Sevak Mail Deliverer,
Kolathara P.C., Calicut, Residing at Paranatti Houss
{Gokulam} P.O Koiathara, Calicut-873 655.

C.M . Is3ac, Sfo. late Hathaw,

Working as Gramin Dak Sevak Mail Carrier,
Nenmeniicunnu, Calicut, Residing at Cheserakathottathil
Nambiloily, Cheeral {Via)-673 585, Kozhikode,

Manoharan.K.V., Sfo. late Chathunni,

Working as Granin Dak Sevak Mzl Packer,
Arakinar, Rasiding at Thodukapsadom, Arakinar P.O.,
Calicut-873 028,

Viswanathan P.T.,, S/c. iste Ramaniutty,

Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassary {Via},

Calicut-672 573. : Appticanis

Sri.0.V.Radhakrishnan, Senior  Advocate with

Advocates

Smt.X.Radhamani Amma, Sc.Antony Mukkath, Sri¥.Vloy and
Sri.K.Ramachandran}

1.

L

VS.
Sanjor Superintendent of Post Offices,
Calicut Division, Calicut-873 003.

Postmaster Ganeiat,
Northern Region, Calicut,

Chief Postmaster Genaral,
Kerala Circle, Thiruvananthapuiam,

Birector Ganearal of Posts,
Dak Bhavan, Naw Dalhi,

Union of India
Represanted by its Secratsry,
Ministry of Communications

Naw Delhi. : Respondants

{By Advocate Smt. K.Girija, ACGSC}
24. O.A. NO. 422/2008

1.

(9}

K.P.Ravindran, Sfc. Sri. Farangodan,

Working as Gramin Dak Savak Mail Carrier,
Naduvattom and acting Postman, Chalissan - 6792 536
Residing at Kizhaiepurakical Housa,

Tiruvegapara Q.

K.Unnilcishnan, Sfo. late {.Kal, _
Waorldng as Gramin Dak Sevak Mail Celiverar,
GS Sadan, Perur, Ottapaiam-€79 302
Rasiding at Vaniyamparambil House,

P.C. Perur, Ottapalam.
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M, saarauanaﬁ Sjo. late Raman ?’:a"’ R o
Gramin Dak Sevak Mail Deliversy,

" Pamngade, ;:sresent%v voridng &s acting Gmt.p i3

Trithzla-376 534
Residing at Manalath House, 7. . k&kaaé

Via Chelissery, Palaykaé Dmmct -879 S.»é B

M._Pariyani, Sfo. Kanc&a“&

Gramin Dak Sevak Mail Delwezaz LI

ﬁanmrapuzha prasantiy working as acting Postman,
Mannarkiad-678 582, Rasiding at Munr‘am 1nath hcv..:—:e

' Kaﬂmramzha 7.0.-678 591,

¥.C.Chathu, S/o. aa’ae Thoompan, _
Gramin Dak Sevak Maii Deliverer, '
Prasently working as acting Postman, arcm!nqhnafmram,

' Residing at Kanattuthody, F.O. S_f‘ea‘ermh rapuram-879 513,

M.V.Chandrasekharan, Sfﬂ iabe Krishna Yarar M.V,

Wcr&.‘mg as Gramin Dalk Sevak Mad Daliverer,

¥ariatamikunnu-678 665, ,
Res*.hna at Melavarivam, Kardesmicunnu .G,

€.C.Thankappsn, Sfo. iate Nealakandan,

Gramin Dak Sevak Mail Packer,

Ka*xmampuram—u}“} 104 , presently working as

Acting Group-D, Otm};aiczm HC,

Residing at Kuzhikathl House, - .
Kanniyampuram £.G., Otapaiam-672 184 1 - Applicants

Sri.00.V.Radhakrishnan,  Senior  Advocabe with Advocstas

Sint.K.Radbamant  Alnma, S Antony Mukkath, - SrhK.V.Joy " and
© Gri.K.Ramachandran} ' :

o

154

V&,
Superintendant of Post Officas,
Dttepnalam Division, utl’apr}zduz 879 1

Postmaster Ganeral,
Kartharn Ragion, Kozhikoda,

Chief Postmaster General, T
Keraia Circle, Thiruvananthapuoain. s S

Diractor Genaral of Fosts,
Dak Bhavarn, New Dathi

Union of India

Represented by its Secrnstary,

Ministry of Communications LT -
New Dethi T .. Respondents

{By Advocate Smt. Hini R Menon, ACGEC) .
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25, C.A. NC. 436/2008

[

&mt. Laly Thomas, Dfo. Easo Thomas,
GDSSY, Havakulzam H.O.,
- Residing at Kakkara Tharyd, Kappi Maidku,
Ksishnanuram P.OL -
Sri. £ Vijayan, Sfo. &, Kuttappan,
GDSMD, Vallivar P.G,, Residing at Sreezﬁanﬁz,
Vattivar £.0.

o

Lk

Sri. K. Gopalakrishnan, Sfo. Kunchan,
GDSMD, Choolzthenivy, rasiding at Koth oht, Chingoli

. Svi. P. Gopalalkrishnan, S,Ja Paramaswaran,
GDSME, Pela, :esadmg at Manappallil Vadakiethi,
Pala, Thattarambalam F.C.

5. Smt. £.5 Sreakumari, Dfo. Siverama Pillai,
GDS5V, Mawelikkara H.0,, Residing at E’Pi’r,&t{‘a*‘zd‘i}‘iii
Thaldeathil, Kandiyoor, ﬁ'sam*ambaiaﬁ £.0.

5. Smt. Sudharma G., Dfo. Gopalan,
GDSMP, Kareslakulangara, Residing at Chakbaumaaint
%:'aaa icexanaaﬂ'n% Ramapuram, Kearikad.

7. Sri. 8. Chandran Piliai, S/o. Sukumara Pitlai,

Muthubkulam South, residing at Malappurathe _
Kizhakkathil, Muthukulam South. ... - Applicants.

{By Advocaba Mr. M.R. Hariraj} :
V&,

1. The Suparintendent of Post Offices,
Mavelikara Division, Mavatikara, |

Tha Chiaf Post Master General, Xerata Cicle,

Trivandrum-33.

3. gnion of India, rapresanted by Sscratary
Goverprnaent of tndia, Ministry of l...umiﬂm‘m..dﬁf.‘m, SR _
Maw Daini. , *{agpaﬁéaﬂts,

{8y Advocata Mr. S. Abhilash, ACGEC)

26, 0.A.No.437/2008

i. £.K. Ramachadran, Sjo. Kochulkuniu Kittan, GDE¥D,
Muthoor Residing at Puthnchivayl, Paliakara, o

Thiruvala.
2. 8. vilsyan, Sfo. Sankaran, GDEMD, Fandanad, Residing at Kandaath#
Hausé, Vanmazhy, Pazudauad P.C., Chengannuy,



e

2%

)

.M.T. Jayakaitar, 5/0. 1ata. V.K. Thankappan Rilai, GDSMD,
Kuttur, Residing at Chetx\;madamil, Manjadi P.Q., "!'hirwaﬂa_.

4.V.]3. ‘f\!‘ijayaﬁ, §/o. Krishnan Janarchanan, 'GDS?SO, Karikuzhy 8.{}_.,‘ :
Residing at \altikandathil, Xarlkuzhy P.O,, Thalavady, Alappuzha.

5. K.V. Rajan, Sjo. K.P. Vasu Panicker; .
GDSHD, Malakkara, residing at Kunt mpolil, 5
Yanmazhy, Pandanad P.O., Chengannur. Applicants.

{8y Advacate Mr. M.R. Hariraj} |
Vs,

1. The Suparintandaent of Past Gffices, .
Thiruvafz Division, Thiruvaila,

2. The Chief Post Master Generéi,
Kerals Circle, Trivandnum-33. ‘
2. Union of India, represeﬁted by Secratary TR

Governmeant of India, Ministry of Communicaion; R
faw Dathil o ... Respondents.

{By Advocate Mr. T.P.M. Ibrahim Khan)
27. O.A. NO. 463/2008

¥.G. Subramanyan,

Sjo. the late Gopalan Chetty, -

Working as Gramin Dak Sevak Mail Daliverer,. o

Nenmenikikunnu 30, Calicut Diviston, :

Rasiding at Kaldavayal Housa,

Nenmenikiunny P.O., | , S

via. Chaerat, Fin -673 585. . ’ o Applicant

{ B’gf 5$r.0.V. Radhakrishnan, Sanior  Advocate viith  Advocates
Smi.K.Radhamani  Amma, Si.Aatony Muldath, SriK.V.JDY ana
S+i.K. Ramachandran) ' . '

I

¥,

1. Sanior Suparintendsnt of ?ast'm?ices,
Calicut Diviston, Calicut-873 003,

2. Postmastar Geanearatl,
northern Region, Calicut,

3. Chiaf Postmaster Ganeral,

Korala Circle, Thiruvananthaburam, .
4. Diractor Generai of Posts,

Dak Bhavan, Hew Deiil

s. Ynton of India

’ Represented by itS Secratary,
Ministry of Communications e T
New Delhi. - s . Respondenfs -
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{By Advocate Sr.T.R.M.Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008 .

1. R. Ydayan,
GDS ML,
Chittatumukiu P.C,
Thiruvananthapuram

)

5. Reghunathan Nair,

GDE MD,

Avroorpaia PG,

Pothencode,

Thiruvananthapuram s Applicants.

| {Ry Advocata Mr. Vishnu 5. Chemparhanthiyity

s, ,
1. The Senior Superintendent of Fost Offices,
Thiruvananthapuram North Sdvision,
Thiruvenanthapuram - 1.

2. Union of Iﬁdé&‘, represented by the. .
Chief Post Master General, o
Cfo tha C.P.M.G., Kerala Circle, S
Thirvvananthapuram - 635 633, D e Respongents. .

{8y Advocate Mrs. Mini R. Menonj

29. G.A. Ne. 525/2008

i. %, Gopalakrishna Ralk,
DS BPM,
fanad B.O.,
Kumbia MDG -~ 671 321,
Kasaragode.

2. K. Vasu,

: GDS MD,
Ramdasnagar B.0.,
Kudiu S0 - 671 124,
Kasaragoda.

3. S, Shankaranarayana,
GDSBEPHM, :
Shirthagitu BO, Kudlu - 671 124,
Kasaragode.

4. M.P. Shivarama Shatty,

' GDSMD,
Kumbla MBG -~ 671 321, .
Kasaragode.



5.  B. Shridhara,
GDS?,
Perla 5.0. - 671 552, , |
Kasaragude. ' L e e

§. P. Koosappa Gowda,
GDSMD, Kakkebettu BO,
Mulieria SO - 671 543, »
¥asaragods, : Applicants,

¢

{By Advwocata Vishnu 5. Chempazhanthivit)

Vs,

1. The Superintendent of Post Uffices,
Kasaragode Postal Division, '
Kasaragcde.

2. Union of India, representad by the
Chief Post Master General,
- Gfo tha CP.M.G., Kerala Cicie, o e
Thiruvananthapuram - 635 033, Lo Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCG8C) -

30. O.A No. 560/2008 '

1. v.K. Mohanan, 5/0. Kunji Ayyappan, R
GDSMD, Karumathara, Irinjalzkuda Division, .
Raciding at Variyath Parambil House,
Futhenchira P.O., Pin-680 682, Trissur,

2. Radhika ¥., Wio. Ramachandran,
Madavana, Residing at Xoonezhalg House,
Mathala £.0., Kodungallur, Fin-680 669.

W

T.G. Radhakrishanan, 5fo. Gorlian,
LB Faon, Rasiding at Thakkedath House,
Annamanada P.C., Trissur.

4. C.M. Ssbramanian, Sfo. Madhavan C.K.,
parinjanzun, Residing at Chennara House,
padivoor P.G., Pin-680 685, Trissur.

5. Shanmughan K.C., Sfo. Cherungoran,
Kalpamangalam Beach, Residing 2t

. ¥aiathedath Housa, Parinjanam .0,

Trissur . 686 586 ' : ... CApplicants. .

{By Advocate Mr. ML.R. Hariraj}
Vs.
1. Union of India, represantad by Secratary O Govaernment, Department of

Posts, Ministry of Corafnunication, New Deihi,
2. : ‘ :

RN



5t

fod

The Superintandent of Post Gificas,
Irinjalakuda Division, Irinjaiakuda. -

3. The Chiaf Post Master General,
Rerala Cucle, Thiruvananthapurzm.

{By Advocate Mr. TPM Ihrahim Khan, SCGSC)

31.0.A. No. 118/2008

K.3. Kuriakose, GDS Mailman,
Sub Record Office, Rallway Mail Serviee,

s .

Respondents,

Kottayam. ... Applicant.

{By Advocata Mr. Siby 3. Monippaliy}
1. Union of .India rep. by
Chiel Pustmaster Geners!,
Karala, Trivandrum

%

Trivandrurm Division, Trivendrum Respondents.

(Bv Advccata Mr.Raveendra Prasad A.D., ACGS()

32. C.A. No. 57372008

B.V.Mohanan

Sjo. late Neeslakandan, -

T GDE MC, Heerhiilam, Parumbavoor 50,
Residing at Venchattukudy House,
¥eazhitam P.0, Parumbavoor, PIN 883 341,

{3y  Sri.C.V.Raghalrishnan,  Senior “Advocata

Smt.K.Radhamant Amma, SthAntony | Mukkath,
Sri.K.Ramachandran)} :
VS,

1. Senior Suparintendent of Post Cfficas,
Aluve Division, Aluva

2. Postmastar Genaral,
Ceniral Region, Kothi,
3. Chief Postmasher Genearal,
Keraia Circle, Thiruvananthapurati,
4. Director Genaral of Posts, \
 Dak Bhavain, Hew Dethi.
5. Union of Ingia

Reprasanted by its Secratary,
Ministry of Communications
Neye Daibi, : , :

Applicant. 7

FORDER

with  Adwvocates

sri.K\V.loy

Respondents

and
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{By Advocats Sri. TPM Ibrahim Khan, SCGSC)

33.0.A. No. 541/2008

T. Sreenivasan,
Sfo. Sl K. Chandran Nair,

Gramin Dak Savak #ail Man, .
Sub Recorg Office, RMS, "'CT Division, RO Calicul,
Prasantly officating as Group D, RMS, 'CT', Division,
Residing at "Sreepadmam’, Thatieri! House,
Panthesrankavu

e o

"G8L, Calicut-19 o

{8y S#i.Q.V.Raghakrishnan, Senior  Advocate
Smt.K.Radhanant  Amma, Srilmiony  Muldkath,
Sri.K.Ramachandran}
¥S.
i. Suparintendent,
RMS, 'CT Division, Xozhikode,

2, Postmaster General,

Northarn Region, Kozhikode,
3. Chiaf Postmaster General, Keraia Circle,

Thiryvananthepuranm,
4. Diractor Genaral of fosts,

Dak Bhavan, New Delhi
5. Union of India, represented by its Secretary,

Ministry of Communications, Rew Delhi.
{8y Advocate Sri. TP thrahim ¥Khan, SCGSC)

34, O.A MNo. 58372008

t. K. H. Meera Sahib,
GDS MP,
Vadassarykara .G,
Pathanamihitta Distich.

2. K.3. Somasekharan Nair,
GDS Mp, . : :
Madamom £.G.,
Pathanaunthitta District,

3. T.7. Thomas,
GDS MP,
Maniyar, Vadasseryiara,
Pathanamthitta Dishiiet.

Applicant

with  Advocates
SrikVoy  and

.

ReEspondanis
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4. M. Kochuraman,
GDS MP,
Pazhalariam, _ o
pathanamthitta District. L Applicants. e

- {By Advocata Vishnu §. Chempazhanthiyily
‘ ‘ Vs,

The Suparintandent of Post Officas,
pathanamihita Postal Division,
pathanamthitta.

e

2. Union of India, represented by the
Chief Fost Master Generzt,
Ofo the C.PM.G., Keraia Circle,
Thiruvananthapuram - 635 0§33,

(By Advocate Wr. TRM Torahim Khan, 5CGSCY

38, O.A. No. 618/ 2008

1. ¥. Rajasekharan Nair,
Casua!l Lahcurer,
Thiruvananthapuram GPO,
Thiruvananthapuran,

2. . Ramachandran Nair,
Casual Lebourer,
Thiryvananthapuram GRG,
Thiruvasanthapuram,
[By Advocate vishnu S. Chempazhanthivi
‘ Vs,
1. The Sanici Post Mastar,
Thiruvananthapuram GPO,
Thiruyvananthapuram - 1.

-

.
Thiruvananthaputain north Dvisien,
Thiruvananthapuram — 1.

3. Union of India, representad by

Chief Post Masiel Gangral,
Karala Circie, Trivandrum-33.

{By Advocate Mr. TPM ibrahim Khan, SCGEEC)

36, O.A No. 485/2008

1. K.M Ayyappan, S o, Kurumban,

working zs Gramin Dak Sevak Mail Deliverer,

Valayanchirangara P.G., Rasiding at

Tha Senior Superintandant of Post Oitices,

Respondenis,

Appiicants. -

Respondeants.

Kaiiuvettamparambil House, Valayanchiraagalia ».Q.
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£,

K.R. Sasikumaran, S/6. Rambhadran,
Working as Gramin Dak Sevak Mail Deliverer,
Pazhakappally, Residing at Kaniankotti! House,
Peshalappally P.O., Muvattupuzhas : 666 674

M

2. H.?. Yarghese, S/o. Philipose, Working as
Granin Dak Sevak Mall Dellverar, Pazhakappally,
Residing at Nariyalil House, Nanari P.O3.,

Muvattupuzha, o Apolicants,
{8y Advocate Mr.P.C. Sabastian)
V3.
i, Tha Senior Supdt. of Past Gifices,

Awva Division, Aluva : 683 101

Tha Postmaster Ganeral,

2.
Central Region, Kochi - 682 018
2.,  Tha Director General of Posts,

Dak Bhavan, Hew Dethi,
4, Tha Union of India, Represanted by tha
Secraiary o Governrasat of India,
Ministry of Communications, Department ' :
of Posts, New Dalhi -+ Respondents,

By Advocata Mr. TPR Ibrahim Khan, 5CG5C)

37. Q.4 Mo, 5%8/2008

i. ¥. Ashokan, Sjo. K. Harayanan,
GDS MD/MC, Mayipad Post,
Kasargod District.

2. K.M. Josa, Slo. 8o, Hathew, N
GDS MC, Paraniba, Kasargod Districh. w - Applicants.

{By Advocabe Mr. P4 Ravi Shanker}

‘ VS,

1. Yrion of India, reprasented by its
Secretary, Department of Posts,
fawe Dathi.

2. Chief Postmastar Genaral, -
Office of the CPMG, Kerala Clrcle,
Thiruvananthapuram : 635 033

2. Postmaster Ganeral,
Northern Circle, ¥orhikode.
4. The Superintandent of Past: Officas,

Kasargod Division, Kasargod. . . Respondenis,

{By Advocata Mr. TPM Ibrahim Khan, S5CGSCS

w
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ORDER
HON'BLE DK. K BS RAJAN, JURICIAL MEMBEKR

4

Belore plunging into the ;af::%: Of the case i each CA i wouid pe
appropriate, at the very outset, o focus upon the spinal issue involved in
these G As.

2. in the Postal Department, there are various Group © Posts. Earhier,

st

there existed the Indian Posis and Teiegraphs (Ciass VY posis

Recruitiment Ruies, 1970, which have, by the Depariment of Posts (Group

LY

‘D' Posts) Recruitment Rules, 2002 (vde nolificalion dated

I3

)
t»’

© January
2002), been superseded. The said 20072 Recruitment Rules provide fof
the methods to ®ll up vanous Group O pf}éis. The schaduie annexed (0
the Rules i3I0 two paris vz, |
{a) Part 0 Posts ﬁii..ﬁcie and Admiristrative offices; and
{b} Part i Fosts of Subordinate Cftices.
3 Wea are not concemed with the former, ;é éaft {, but only with the |
latter i.e. Part it and here again, the %eié\fmi posts afé as f::m{a‘mesé i
seitat No. 1 under that Part of the Schedz.f%e, te. Peons, Lsaiter Box
Feoris, Mai Peons, Pac%.g;, Porter, Runner, Van Pech, Orderly, Gate-
men, Aftendant-cum-Khansama, ﬂea*xéf in Mai Motor Service as'sd
Fump-men. These beiong 1o the Ceneral Central Service Groun 'Y Non-
Gazetted posts carrying the pay scale (V {::PC; of Ks ﬁ £0-55-2660-60-

3200, ‘{he educational and other qualifications required for direct

vy

acm%is 13 Niddie Schodl t:tamzarz:ﬁ FPass for ot withh desiable

guakfications q;seﬁﬁed for some of the [osts, such as A:*ewdam-mm-



-

¥ hansams, etc., Pmbaﬁon - for two vears. The method of Recrutment

g}‘? Yo of the VACANCIEs e wining,  unit *e’
soruitment Hom e:mmm es mentionsd af S
SziGL be filed by Gramn Dak @ﬂuzﬁs
Recrumiting Division of Uz nit whe
oceur fating winch by Gramin Dak Sevaks
saighma“mg Divigion or Unit by selectio
‘?ﬁ‘u{'ﬁ’iﬁ} )

{11)25% of the vacanuies remaimng uniifled after
recrutiment of empiovees mentioned & Shive 2,
such vacancies shall be fitked up by selection-cumn-

i3

\6}'&0{1 v m the foilowing order:

{2} by casual Jabourers with femporary sialus
of the rtecrmting diviston oy umi fading

which,

v by full time casual bourers of the
recruiting division or wi failing which,

-
g} by full fme i imbourers of the
ﬁ“i%%‘i%)@iﬁ‘sﬁ% division o7 unit failing which

{¢} by pant fime Casnal Labourers of the
revmsm_g division of umit failmg which,

'{11 a_w direct recruiment.
Bxpianation: 1. For ?ﬁw Dymion of ont, fhe
1&‘ ;z*‘* m'ma *‘1%*1%31; o ; the case may be,

gh Dovision and

‘ir 2 YEINg ) )
2. nhc afore-m entionsd tes
insiruchons wmsued by the
sins b fame.”

verned by t
:-mwzt froem

{Reference to 5L No. 2 m the above Provision means the post of
Chowiidar /Watchman /Safmwaly scavenger/Gardener/Maly Water-
man/ Bhistt/ Mazdoor/ Hamal/ Cleaner/ Rest House ‘Attan&mtz’

Baftery men/ Ayah{Lady Attﬁnc%mtt)g Mechameal *\?v orkmen /2



s
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Hand Peon Lascars. Thege posis alco mriy the came scale of pay i.e. Rs 2556 —
_'-3?{} 3

4 ' 'The composition of Departmental Promotion Committee }Zﬁb beep as prescribed

i cohuna No.13 of the eaid schedule and the same 13 as under:-

7 1

{1} Divigiona! Head/Group A Poslinaster Q8
{1t} Aﬂu 7 Group A or Croup B ?‘ﬁzm,mdé,.n’brbar

| officer ag the station or in the rogion as b

The composition of DPC in PTCs shell be ast
za&imr. . o -
{1} Vice Frincipal o8 S {Chenman
%{;;; Administration Officar R iMamber

i"} A Cronp B Officer of Depariment of Telecorm : Merabey

at the ’s%amaﬁ}zs&‘zct g8

e

5. The Depariment has rme& an office Memorandum daied 16% May, 2001 in regard to
Filling up of v s falling m& the snethod of Direct Recruitment and according
bo the same, appmwﬁ of the xcs*aenmg committee was made a pre r*eq’mne for filling

up such posts. The sard Memorandur reads as under-

“OFTOE MEMORANDUM

The Finance Mnnder winle gm,*s:eﬁ{snz} the Budget for 2001 -z_{){)“
has stated that gl rer;msem ente of recraitment will be sgcmumued to ensure
that frech recruitiment iz hmited to 1 per cent of totdd civilian stal? strength.
As abaut 3 per cent of staff retire » vﬂ:',r year, tiis will reduce the manpower
by 2 per cent per annum achioving a reduction of 10 percent in five years as

announced by the Prims Minisler.

1.2 'the b’meﬁdﬁm‘e Re ? it { smiission had aiso considered the issue
and had Premmeno ?m* sach Ministy/Department may formuiate
Annual Direct Recruitment Plans through the mechamam of Screening
Ceommgtaeg.
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2.1 Al Ministries/Departments are accordingly requested to prepare
Anpnal Direct Recruitment Plans covering the requirements of all cadres,
whether managed by that Ministry/Department itself.or managed by the
Departinent of Personnel & Training etc. The Task of preparing the Aannual
Recruitment Plan will be undertaken in each Minidry/Department by 2
Screening Committee headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Mem bor and IS {Admn) of the Department
as’ Member Secretary. The Committee would alse have one semior
representative each of the Drepartment of Personnel & Training and the
Department. of Rxpenditure. While the Annual Recruitment Plans for
vacancies in Group B, € and D could be cleared by this Committee itself, in
the case of Group A services, the Ansual Recruitment Plan would be
. ¢leared by a Committee headed by Cabinet Seeretay with Secretary of the
Department concerned, Secretary (DOPT) mud Secreiary {Expenditure } 48
Members. ‘

While preparing the Asnual Reeruiting Plans, the concemed
Sereening Committees would ensure that direct recruitment does not in
any case exceed 19 of the total sanctioned strength of the Department.
Since abont 3% of stafl retive every year, this wonld irnsiate into only 1/3°
of the direct recruitment vacancies ocourring in each year being filled up.
Accordingly, direct recruitment would be limited to 13 of the divect
recruitment vacancies ansing in fhe year subject to a further ceiling that this
doees not exceed 1% of the total sanctioned sirongth of the Departicent.
While axamining the vacancies ta be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibility mn
filling up vacancies in various cadres depending upon their relative
fanctional need. To amplify, in case an organisation neads certam posts fo -
“be filled up for safety/securityfoperational considerations a correspending
reduction in direct recruitment in other cadres of the organization may be,
done vath 4 view to restricting fhe ovorall direct recriitment to one third of
vacancies meant, for direct recmuitment subject to the condition that the fotal
vacamcies proposed Tor filling up should be within the 1% ceiling. The
semaining vacancies meant, for direct recrutment which are not cleared by
the Screening Committees will not be filled up by promotion or otherwise
and these posts will stand abofished.

23 While the Annua! Recruitment Plan would have to be prepared
immediately Tor vacacies mticipuied in 200102, the issue of filling up of
direct recruftment vacancies exizting on the date of issue of these orders,
which are less than one vear old and for which recruitment action has not
yet been finalised, may also be critically reviewed by Munistry/Departments
and placed before the Screening Comm ittees for action as af para 2.2 ahove.

2.4 The vacancies finally cleared by the Screening Committees
will be filled up duly applying the rules of reservalion,
handlcapped, compassionaie  quolas  thereon.  Further,
administrative  Ministries Departments! Unifs would
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ebtan before hand a No Objection Cartificate from the Surplug Cali of
the Depariuient of Personnel & Training/Direcior Generd, smplovaserd
and Training thal suitable personne] are not available far appointiment
aganst the posts memt for diesct recruitment and only thermafler place,
indents Yor Direct Recrufiment. Recruiting agencies would also not
accept any iadents which are nat accompanied by a certificate indicating
tat the same has been cleared by the concemed Sereaniug Commities
and that suitable perscnnel are not available with the Surphus Cell,

3. The other modes of recruiiment finduding that of ‘promotion’;
presaribed in the Recruitment RolesService Rales weuld, however,
continue ts he adhered te av per the provisisns of the notifed
Recrnitment, Ruley/Service Ruies. :

4. The provigions of thie Office Memarandurm would be applicable to 7
all Central Government Ministries/Depariments’ Organisation including
Ministry of Railways, department of Fosis, department of Telecom,
antonemaus bodies wholly or partly (inanced by the Government, statutory
corporatien’ bodies, civilians in Defence and nonlcombatived poste in Parz
Militacy Forces. ' o

S, AN MisistryfDepartmeants ars requasted to circulate the ordacs to

their aitashed and subordinate offizes, auttnomeus hedies, etc under thair

administrutive control. Secrofaries af admimstrative
- Ainistries/Depariments may ensure that action based on these ordere is
- igken mumediadely : :

6. In view of the fact that the romaining vacancies of Group I after recrustment from

non fest category of Group I¥ employses mentioned #t Serial No. 2 {of Part 1 of the
Schedule), are tenable by GD.S8. and Casuat Labourers, af the prescribed percentage

of 75% and 25% respactively, when the respondents did siot take ap stape to £l up

such vacancies, a number of GAs were §filed bafare the Tribunal. Some of the (0. Ag

were filed by the G.D.5., while some sther by cawal labourers,  “these O.As were

ailowed and when the respondants had tdten up the matter bafore the Hon'ble High
Court the High Court affer due considerations uplield the decicion of the Tribunat and

thus, dismissed the writ petitions. The details arz given in the succeeding parasruphs.
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7 OA No. 9772003, GA 277/2003 and OA 115 26()4 were Siled :'ilij,fv casval
tabourars and the de'c.isioa of the Tribunal, faﬁcwing the" (3. Ag ha 4 been ﬁp}ie}”é by the
High Court m WP 361872666 md OWP 49?61‘675‘&6 uueidai on 37 Adarch 2007. The
Tribunal in OA 115/2004 aleo hetd that spproval tsf the Servening Committes is not
necessary in such cases. OA 3345/2863 and OA No. 263 of 2086 were fﬁaa‘ by Gramisn

Dale Sevake and thege (A bave aiso been allowed.

g Vide Order dated 7% Oclober, 2005, in DA N 97742663 ant 277/2063, the
Tribunat has field as under:-

“The question that arises therwfore tor consideration ix whether the Screening
Committee's approval i mandatery for filling up the posts with reference io
the Recruitment rules. Mo documentary proof has been produced by the
respondants to ghore what 1a the mandate of the Sereening Committes referred
to by them. It has been stuted thal Screening Comnitiee’s gpproval is

reouired Tor tilling up the vacancies by direct recruitment. From the reading
nf the rules it appﬂ‘m that the iaimq up of Group I pests by the method
preseribed in Columa 11 czanot be construed as the method for direct
reciuitment az direct recruiturent haz boen prescribed ar an altemative methed
anly if the above procedurs failed. Thus the method of recruitinent foliowed
appears to be in the nature of promotion only. If that be so, the policy
followed by the respondents for appointment of Group D cnly with the
m;}mvai of the Screening Committes is incorect. It hag resulted ¢ x,x titing up
caly limited vacancies on r**guiar‘bas.s and fitling up ike remaining vacancies
an 54 hoc bagiz from the GDS and haz creatod 2 situation where all the
vacancies got to be manned by GIIS only ieaving out the ather 25% category

£ Casua! Labourers from consideration. This is certainly discrissinatory aad
in viaiation of the prescription n the Recruitment rulex.

10.  Coming to the applicants in these OAs, # is admitted by the
respondents hemyelves tha the applicant i OA Ne.277/2004 belongs
to the first preforential category and ix the senior mot and eligible ta be
appointed. T is alvo adnitfed by the respondents that the applicant fn
Q.A9T2003 is secend in the list. Therefors both the applicanis are
oligible to be cousidered against ths 25%% quota for Casual Labourers
and belonged to the first ;n“f'e: ential eategary amony the Cavual
Labaurers ie fill time casual labourers with temiporary stafus. Since
the vacancy position has not been clewrly stated by the respondents we
are pot ia & position to compute the actua number of vacanciey which
{ell within the 23% suota to which the spplicants belong. However, the
clear position that has  emerged isthatt here are posts  «which  the
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respontdenty had sot filled up on rogular basis but which are bcmg
manned by moking short ferm qppamtme*m from the GDS. In owr view
this action of the respondents is cortrary to the Recruitment Kules and
therefore ihegal and discriminatory and that the applicanis dhould have
been considered against the 25% quota 2vailsble to them. However, we
are not in z position fo accept the argument of the leamed counsel Tor the
apphicants that the (L As we covered by the decigion of this Tribunal in
U A. 90172003 which was pertaming {o the &ppl!a@blhl)‘ of upper age lignit
1 30 years for sppeintment 16 the Group-D posts in the Bocrufiment
Ruiev and not to the questien of filling up the quota eamariced fer casual
labom‘rrs ‘

it Though the applicants have prayed for certain othsr reliefy like
inereraent. bonus, GPT condribution aud other vonsequential benefits these
are nof - pressed during’ the sz ety *md 'hereiore have not been -

cansxdered.

12 In view of the above, we hold that the omission of the respondents
in filling up the substantive vacanciss in Group-D whick arese in Kollam
Divigion in accordance with Anuenxure A4 Reciuitment Rules is not
sustainable and direct the req;mndznts to take mmmediate feps for
computing the Group-D vacancies available {vear-wise) against 25%
quota for Casual Labourers m accordance with the Recruitment
Rules2002 and to appoint the applicants to these poste from the date of
avatlable vacancies with an consequential benefits within a period of three
months from the date of receipt of a copy of this arder.”.

The above dacigion was e}ia}}eﬁged by the respondents in WP (c} No.3618 and

4956 of 2006 smd the High Court by Judgment daled 22™ March, 2007 held as under:-

“  The petitioners herein are challenging the common judgment of the Central
Admimstirative Tribunal in 0.ANes.9772003 & 277/2004. - Short facts
teading to the case are the following: '

2 The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribunal to issue sppropriate directions fo take
immediate steps to appéint them as Croup I against 25% quota set gpart
for camal labourers under the relevant recruitment mules 2002, The
respondent in wnit petition Ne.36118/2006 who iz the applicant in
Q.A 9772003, has been doing sweeping work in the offtee of the Senior
Supem:tmdent of Past Offices, Kollam Postal division, Kollam. She
was appomnbed ag a full fime casuad labourer with effect from 1.1.1597
and is continuing as such. The  Department haz conforred tem;eam'j
status to him i implementation of an  earlier arder passed by the
Tribunal, The respondent m WritPetiion WNo.4938/20066 whe iR
the applicant m QAZ77/2004  was coenferred  wath
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temporary stmus with effect from 2.5.1999. ’Iﬁ both cases the respondents
elaim tlmr r:ght fer appointment agamvt 25% vacaac;eq of Group I} poskq

I

3. The m’mnai iy paragtdphs 2 and 10, nt *he :rcier after eomtﬁeﬂng the
contentions of the pamﬁs, fonnd that the method of recruitment provided -
it claims like these, is in the nature of promotion and it iz not by way of.
any direct recruitment 1t was also found that the contention raised by
the petitioners th# @pm'eai of the Screcning Committee i3 mmdato:y
for Silling up of the posts, s not correct. The Tritumal, on an analysiz of
the relevant column of the recrugment muies, cleardy found that the
casual labourers who are entitled ic be considered for promotion was lefl
out from being promoted, resulting in discrimmatory treatment. The
Tribimal clearly found that there were sutficient vacancies which would
definitely fall under the 25% category sei apart for casual iabourers.
This heing a finding of fact, it cannot be interfered with in proceadings
under Article 227 of the Concfitution of India and the potztx(mers could
not point out that the sad linding 1w perverse.

4. As far as the claim of the regpondents for promotion 1s concemed,
the petitioners clearly admitted in the pleadings that the applicant in
O.A.277/2004, the vespondent in Wnt Petifion No.d4956/2006 1= the
sentomost eligible to be appeinted and the respondent in writ Petition
No.3618/2006 i the second in the list. They being casual labourers with
temporary stalus, they are cleady coversd by the method of recrutiment.
&cemd&ng}v the Tribunal directed the petitianm to fill up the substantive
vasancies in Groap D which arove in Foliam Dividion in accordmes with
the relevent rocroitment rules and to appoind the respoadents fo those posts
from the date of vacaneies. -

5. The main contention raised by the petitioners i that prier approval
of the Screening Commities is 2 raust for Nilbng up of the vacancies and
zlgo that the method of recruitment i only by way of direct recruitivent. A
reading of the recmitment sules will show that the contention raised by the
patitioners that only direct recruttment is the method, s aot caredt. Apart
from that, they are not justified in contending tha prior approval of the
Sereening Committes is required, av the same is not provided under the
recruitment rules. The finding rendered by the Tribunal tha the
respondents who are applicante befors it are eutitled for promolon, i
therefore perfectly in onder. Af any rate, the view taken by the Tribunal i¢
not s¢ pervesse wamanting interference by this coust un('»;‘ Article "27 of
the Constitution of India.

Haace, the it petitions are dismeged ap’m%émg the order at the
f“m&ral Adminisirative Tribunal”

16.. In OA No. 115/2604, the Tribunai by s order tiazed»ﬁii"‘ December ?.t'}é.'r held as

. tssdbor-

“r



"6 Nowhere it ix mentioned in the above miles that the method of
regruitment ig by way of direct recruitment. According teo the iules, the first
method to be followed is by a test to determine the eligibility of the
candidates holding the post specified in the ndes and n case suitable
candidates are not found, the remaining posts shall be filled np 73% by GDS
of the Recruiting Division or Unit failing which by GDS of the ncighbouring
Bivision or Unit by salection cum seniority and 25% from casua! labourers
under four sub calegories nmaely, (1) temporary siatos, (2 full time
tabourers of the recruiting division, {3) full time cawal Ibour of the
peighbouning division or unit failing which by {4} part time casual labsur in
tha erder™ ' - .

1. The above deciviod of the Tribunal was apheld by the Hon'ble High Court in

VP No. 2281872606 by its judgment dated 23 Mirch 2007 in the folowing words:-

XY

‘Therefore, the Tribunal was sight in holding the Casual Labourars have got
3 clam i respect of 23% of the vacancies remaining unfilled afler
recruitment of cmployecs mentioned at seriel Ne.2 and such vacancies shall
be filled up by selection cum seniondty in the jorder mentioned in it columa
deell The coutention raised by the petilioners therefore falls to the ground.

7/

6. The Tribuaal was right in holding that Annexure R2 relied upsn by the
petitionery canpof have the offoct of medifiring the recruitment rules. The
relevant recruitment wules 4o not provide for any clearance from the
Departmental Sereening Commitiee. If at all there was a ban, it wag
limited t direct recruitment vasuncies going by paragmaph 3 of Annexure

. R2. Hence, the argument raised by the petRicners in that regard was also
rejected rightle by the Tribunal. The Tribusal has unly difected the
petitioners o asoeys the actual swuber of vagancies and Tl ‘e up
according to the recrutment reles antd consider the applican? in histurm in
accordance with the preferance provided Vo in the said rules. 'We find that
the viow taken by the Tribunal is not perverss warraing imerierence
under Article 227 of the Constitution of India: B

7. Tharefore, the writ petition is dismissed”

12, In yet another case; (A We.346/2065, thie Tribuna! dealt with the same subject

matter and passed an elaborate ordar on 3 “'?he operative part of the said order is

worth reproducing here ag undar:



“}11  On a wholesome resding of the columfs pertaining to the
seloction and mode of recruitment as provided in the scheduis (o Part 1
of these rules it can be reasonabiy concluded that the scheme of
recruitment cnvisaged only “promotion” by “selection-cum -seniority”
initially from the categaries as mentioned in the categasy 2 in schedule 2
and in casc such categories are mot available by the same method of
“gelaction cum sepiority” from the calegonies az mentionied m col. 11 of

the I{»@m}md Rules in avcondance wath the P reenlagey us dipnlated

Only if @y of the above methods fzil the provision kad been madde m for
“direct recruitment”  Since the tenn “‘direct reamiiment” is specifically
referred to in the Recruitment Rules with reforencs to failing which
clause as a last resort, i would be a natural cercn’uy it dhe rest of the
procedure should be construed as nrometien. Thiz view i3 further
fortified by the provision of the Kcemilment Rules relating to the
consideration of the DPC and alsa by the method of selection prescribed
a8 “seiection cum seniority”. In a case of diect recrutireent thers 1 no
scope f::-r seniority, Even ff thore is :mv ambiguity in the Recrustment
Rules, a hanmofiious interpretation of the varicus provisioas in fhe nies
has to be undertaken and on that basis we had come to the conclusion
that the selection of GDS under the 73% quota and also the selection of
(asual Labonrers under fe 25% piota would Tull vuder the cdegory of
promstion only. The onders in the OAs  reforred te supra and ag
sondirmeed by the Hon'ble High Court relale to put-iine and full {ime
Casuzl Labourers under the same rales who qualified under the 23%
queta.  However, the principle whether the methnd of selection wes
diroct recruiiment of promotion wounld remain the same for both the
catogories. We tharefare reiterafe our earfier view. In this colitext,

adverfing o Aunexures R-4 and R-S erders of the Full Bouch of this '

Tridund referred to by the respondents, # i seen that Annexure R-4
order that the points refarmed to the Full Bench were whether the
appoizitment of GDS as Pastman in the 25% seniortty guota is by way of
mfect recruitment or promotion. The niles of p"amoaoxz to fhe post of

Postman are aatiely different from the rules in qae"tmn w this QA
"heretere any veliance of thishas no basis.

12 fhe cmd aspect is whother For filifng np the evisting vacaneiey
the wm‘w& of the Screcuing Comzuiitee is required or not. The answer
to thiz question flowr directly from the decision above whether the posts
are to be filled up by direct recrustment or by promatian. ¥t is elear that
Annexure R-2 memorandum of the Department of Personnel and the
msfructions contained - therein  was  limited to direct recruitment
vacancies. Para 3 thereof v specific i this regard and this was already
dealt with by ug elaborately in our order in G.A. 115/2004. Therefore the

reliance of the respondents on the Momorandum again hag no basis and

only shows the reluctance on the part of the regpondents to aceept the

" gettied legal position. Tt is ro doubt, true thal it i the prevogaiive of the

Department to take a conscious decision whether at any point of time the
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vacancies ansing should be filled up or not. Thay can take a conscious

decision net to fill up a post on the exisfence of a situation.  While
accev‘mz; therr reliance on such a ratio in the mdqment of the Hon'ble
Sepreme Court in AIR 1991 SSC 1612 It is also true that the court
fusther observed therein:

...However, it does not mean that fhe Siate has tha licence
91 amw, in m wbitrwry manner. The decision not to 131 up
the vacancies has to be taken bona fide for appropriate
reasons. And if the vacancies or any of them are filled up,
the State is bound to rospect the comparative merit of the
candidates as reflected at the recruitinent fed, md na

v

discriminalion can be pomaitted.

There 13 no such stand taken by the respondents that thav had taken any
such decision not to fill up the posis.

i3 the applicamts bave claimed that there are 27 vacsauies, the
respondents have now stsed thei from the year 2005, 29 posts ars
iymg vacant of which 8 Group-I} postr are ta he abolished Thisis a
decision within the authority of the deparfinent and we eannot find foult
with the same. However, it is not clear whether this recommendstion Tor
abolishimg  the 8 posts was accepted by the competent authority. fir any
case, the respondents have admitted thut there are three posty vacant &
prosaut but they are uuable to Kl up those posts since the clearance of
the Secreening Comumniltee is awnited We have wready held that the
approva of the Screening Commiltee is nol mandatory for filling up the
mz:ai,{ asts by promotion in accordancs with the Recruitment Rufes. A

sstoy Yor as;smtszhmg the posts has to be distinguished from a decision
"‘r" geiting the clearance for tﬁimg up. While abelishing i a pemmanent
measure, ohiaining clearance ir a temporary restricion impored by
certain instructions.  In this case i has been found that the restriction
would operate only in the cage of direct recruitment. Therefore, K 8 to
be referzied that such 4 clearance frosm the Screening Committes is not
required to go ahead with the {illing up ol the thwes vacant posts
admittedly wvailable i the Division and the Scresping Commiites can be
apprised of the position.

14 in the result, the respondents are directed to consider the cage of

the applicants excluding applicants 1 & 3 in accordance with their vauk
and sentonity under the 753%% quota set apart Yor Gramin Dak Sevaks
under the Recruitment Rules 2002 withou! waiting for clearance of the
Screening Committee and to promote them according to their eligibility
and seniority agaimst the available vacancier It shall be done within two
aonthg from the @te of recespt of ﬁns order. The OA is disposed of as

sbove. No costs ™
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13.  1a fact earfier, the Full Bench of the Chandigach Bench m OA No. 1033/2603
framed the following questions and answered ag contained hereunder by sts order dafed
6% May 2005:-

“Applicant Sh. Surjith Singh filed this case praying for the following
relisl:

{1} This Hon'ble fribunal may be p}e%ad to call for the entire
record of the ease.

{iAfter perusal of the same, this Hon'ble Tribunal may be
pleuged 1o issue approprise order or dicection a8 i may deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM from 7.7.89 te
7.3.94 as a qualifying service for the purpose of determining
his pension and .other retiral benefits.

{11i)This Hou'ble Tribunal may further be pleased to grant any
other appropriate relief to the applicant as it may deew: fHitkin
the facts and circumstances of the case in the interest of
jastice, equity and fair piay.

Finding that there was a lagal question involved which required
opinion of Full Bench, the niuMter was refemred to the Hou'ble
Chairman, CAT, Principal Bench, Mew Delhi. After obtainmg orders
from Honble Chairman the Full Bench heard the following points of
reterence:

43y Whether the post of Txirn Donorbmestel Braneh Pogt
Master being a feeder pout for further pzameacn ta Group D is-
a public post?

{15} Whether the service rendered as EDBVPM follswed by
promotion 2 Group D enwployee which 13 2 pensionable post
can be taken into consideration or the purpose of determinig
a9 qualifying service for the purpose of pension and other
benetits.

{1ity Whether the view tzken by a Division Bench of thig
Tribunal in O.A N0 283EP/2003 (Ratan Singh vs. Umica of
judiaand ofhers ) decided nn 4.4 2003 is cavect view?

The Pull Bench hag answered thie %egz, queestions referved to z! m the
following manner:

{1} Bxtra Departmental Agents are holdors of Civil Posts as has
beeri held by the  Apex Courtin  State of  Assam &
Othérs v. Kanak  Chanra Dutta  AIR 1967 SC
884as also in  Superintendent of Post Offices
and others v. PXRajamma  and others,
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1977 3 5CC 94 but their appoistarent to Group 1 is not by
- promotion byt oniy by recruitment. '

{if} The servics resdered as Extra Departmenta) Beanch Post
Mastor-even if followed by appointment a: Group D is not to
Ye reckoned 23 2 qualifying service forthe purpose of pensicn.

{11} O.AN2.238/HP/2003 (Rattan Singh vs Union of India and
athers) was carrectly decided. S

it 1s clear from the pleadiags of the applicant that he ssake
declaration of counting his entire service as EDA wef 7.7.1989 to
7.3.19%4 to be counted as qualifying service for purpose of pensicn
and if not entire service af least half of it to be so counted A Rench
of this Tribunal in the case of Raltan Smgh v. U0 in
Q.A.238/HP/2003 on similar circomatances and facts as pleaded by .

the -applicant in the present case has ken a view that servicos

rendered as Extra Departmental Agert {including EDBPM) followed
by regular appointment as Croup D canmot be rockoped for
camputing the qualifying .service far pension. The Fuil Bench has
held fhat view to be comeet. In these circumsiances the claim mada
by the applicant is not tenable under the law. i the judgment in case

~of Rattan Siagh {supra), the Bench bl tken indo consideration the

provigions of Rude 4 of the 1964 Rules applicable to the FDAs which
¢clearly lays down that the EDAs are not entitied to WY PEUSIONAY
benefits. Al this stage, we would like to meke reference 1o 2 recont
fudgment of Hon'ble Supreme Cowmt in the case of UOT and athers v.
Kameshwar Prasad 1998 SCC {L&S) page 447 wherein the system
and object of engaging EDAs and their status was considered and
adjudicated upon. 1t has heen held that P&T Extra Departmental
Agent {C&S) Rules, 1964 are a complete code governing service,
condict and dirciplinary proceedings against EDAs. - Rule 4 thus
will have its full force bovides what the Full Bench has held in the

erence made by thic Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs wre government servants holding civil
posts, getting protectsen of article 311{2). They have explained as to
what ig the nature of such appointment in para 2 of the report which
we are reproducing below for understanding the same.

: - “The Extra Deparimental Agents svstem in
the Department of pests and Telegraphs is in vepue since
1854, The ohject underiying it is to cater te postal needs
- of the rural communitics dispersed in remeote arcas. The
system avails of the servicess of  schosimastier,
shopkeepers, landlords and such oiher persons in a
villape whe have the faculty of rezsonahle
standard of literacy and adeguaie means of livelikood
and who, therefore, intheir leisure can  assiss  the
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Depzrmsem ?n way of gzmtm, avacatmﬁ and social
Lo yervice in ministeving io the pural ‘communitics ir their
_ ,;mst:i Heeds, through mazmmaﬁce of szmpze ACCOUnLS
E T ) sdhm‘ence 1o migimen. prmedura! famsﬁﬁm a8

pmcrihe& by the de'pdr#mmt for the pmase.”

‘n view of the fmdmg« n,cm'd\,d by the Full Bench and the
~ -poiots of law decided by it 2nd the opiniou expressed by the Hon'dle
. Supreme (,ourt as mentionad above, we find that higi G.A has no

! merit. Ap')hcant cannot count any part of hxs service readered as

:"'EI)B; for jeining it with regular services az Group T for
' '@,qmpumg. HE qua}vamg servicas for pa;n\mn, '

. Leamed mimqe} has appmd i me »:tomt hittle Jate and ot his
reqm we hail civen him ike option to 2ddmss wrguments, as he
dosiredt. We had pronouniced in the opsu court that this (LA stands
disposed of withaut mentioning whether it is being aliowed or beinp
dismissed to enable the Jeamned counsel to argus on whalcver points
hs wanted to address befare the disposal of the G.A fo ba followed
by the detailed order. We, however, record with sad heart that he has
) failed to address any fisther arguments except what he mentwned at
the Bar that the apphc"’zt foll short of ten yeams of his regu}m service
by merek' three months. While having been selected as a Group D
*on regular post, the respondents had failed fo give him posting .
orders immediately. Had fhey given hm regular appomtment -
immediately after hiz selection, he would have had ten years of
yualifying servicr making hisa sligidle Tor pemmﬂa'} benefits. The
court can  have compasm.n bor as&gmts but cangot B against the rule
to grant him the benefite which under the ruics, cannet be given. 1f
he iz short of the r'*qms&. Imgth of service, this court cannet fill up
that gap Being not pogsessed of the requisits lensth ,of service, one
cannot find fault with the actious of the responde&!b n denying him

peasionary benelits.

Bafore parting, we may make reforence to anather judm*iem
in the case of L*'z',f'm angn V° Staie of Haryanc .and others 2043
SCC {L&S) page 1020 in which # was heki that 2 person who is
gi"ea appointmest by Govt uader a schems, that amployment not
being the part of famal cadre of servivas of tha Govt. it is difficult
to hiold that the perfod for which an employee rendered service under
sueh schieme comd be csuinted for the purpose of ,}eﬂqsmarjr benefite.
% OUr opinion sydtem of FDAs md their engagement is definitely
under such 4 scheme and they perform the dnties not as member of
any Ieg'mai eadre of the Centm: Govt.

i*ar th-‘- feagons dasczmed abﬁve tfm G.A 18 dzsm:q%d. No
'order 28 io coste™

N -



4. The atamsmd decizion of #ire Full Bench was seii adk upeﬁ by the Raspondents

aid the Tribunal m e order datad 2-11-2087 obeerved as under-

“_sunitany Annexure R-S order on the Full Banch the pomt of reference
were as foljows:

{1} “Whetker the post of £atra Departimental Branch Postmaster heing 2
feader post for farther promotion to group-I» is @ public post?

{it} Wiether the service rendered ac EDBPA oliowed by promotion as
mmp-b emplives which is 2 penvionsble pot cun be taken wmlo
consideration Tor the purpose of determining as quelitying servies for
e purpose of pension and other benetits?

{m ;Wmiher the view taken by a Diviston Depch ai tim riousal in
> A NQ. I83EPAMI {E.&ték Singh Vs, Uniow of india wmnd
ﬁthers ¥decided on 4.4.2002 15 correct view?

fience the legal question refesmed to the Full Bench was whether the
service rendered as an EDA can be convidered as gualifying service

{or purpose of pension on the ground that it is a public post. It is also ‘
an entirely unrelated esue and the Recruitmont rules for the post of
Group-D which is under consideration in this case were nof covered

by the above judgment. Hence we do not find thet as far as this ssue

18 concemad the stand of the respondents i legally defensible and the
matter has wleady been seitled by other ewliar deciions a8
confumed by the Hon'ble High Court.

5. i= j!'é!fiﬁiﬁﬁiéf WP € No. 11466/2667 in which the Respondents were the

Departarent {feiaimg to (LA Wo. 321/2064% the High Court m passed the fellowmg

-

ordar:-

“Counse! for Har resposdents subs zmazef Hist the [&iiﬁ i raiged in Biis case
iz covered By the f adgm ntin W. P15 No, D858 o 2006 and W.P{C) No.
36152006 stating that Scresring Committee’s ¢ D’)E'G\ al is not necessary
for filling up the posis, by way of prosotion. R sexyandists oo oke a

decizton s to how man y postsare to be f;am‘ ugr by way of provro! Hon.

l‘».:
‘(
s
\.

3 . .. . s rd e v K oy T
Wit petition is disposed Of ax ahove.
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16 L mm wxﬁi %ha 3bcve back gmund, &e apphca};fs i the pr\esen% set of O.As have
apamacswd tite mbunaf Prag’ mg fora dsrei:rmn ta the fespmdertq to filk up fhe vacant

nasts in Gmup 1) mzazmt the quota of GDS/Casual %bmmars as the cage may be. Ihe

"txri-eff'?_mts; of the case in 2ach of the above G As s ywn i the quweadms\ am‘mmﬁhs

. bt : R . , .
. [ T : . ey s oaeigt . L
v 4 : -4 S . . - Ve, _:.5 s L

16.1}604 No 118/08: "The applivant (s working a3 Cramin Dak Sevak Mail Man

w0 the Sub Record Office of ﬁa’;h&m M ast Smaaei(attajm He fulfills the
quaimtf*mm 3t tﬁr bemg mrssziierad for appamtmeﬂt to the Group D post.
He tum-ed hﬁy-y-am‘s as on 81-12- 28{}6 Aucardmg to the spplicants, the
m«poudents otight to have cmssdered the case of the apphcmt for ahsorption

.sr‘ hmtxp D post ag:umt the waeancy w‘w’ﬁ arose in 2663 ‘m‘ they hasd not

3 wns;defe{ It is. :mly fiow faat the respﬁ.sdentq are ia&cmg craep to mz up the
VASAneY. The ;xayer’ of the appli ant i this OA 18 that e aﬁpnmt should

be canqxdzrau fer abqoxpizaﬁ i gm'*p B

hespﬁndents have ccmesfe& the (4. According i’ﬁ- them, ;iahsaﬁcies &m’x
aroge in zéiu., ek already beon filled ap by ;:ar;ss&emﬂg i*za aDS who were
genior to (e applicant w the i’:""-!iu'; in tha order of s;;:iﬁrity' the zpp}i‘caﬁ{t
stands ot Sertal No.12 and his seniors were comsidered for aypo;mméﬁ* i1
preference to the applicast. Sinee hie date of b&rﬁi s 91.12-1956, he has erossed

. the ag2 of 50 yews ag of $1-12-2686. 1n the above u:fmms%amei in accordanca
with CPMG lstter dated 30% April, 2004, cases of (‘DS over.5 30 yems  cannot be

considered for recruitment to the Group 1 pos{.
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16. 2} QA Ns. 28372008 and M.A. No. S22/3068 wir A4Sy of CATH)Y Rules. 1987 :

Appitcants, 7 in mionber are working m Aleva Divisice as Gramim Dak Sevaks,

There ure § clear vacanicies rem aming ander the Aleva Powtal Division, for want of
approva! of the Scresning Comusmiites ag evidenced {}3: Asiftexurs A-2 letter dated
U3-54-2608. Such a2 clearance it vat @ all needed v’:ew of the decision by this

Fribunal io GA Mo, 9772003 and 27 138, ae contimied by the High Court in

s have contested tae OA. According to them the desigion by the

Apex '*im‘f‘ w the case of LU Joshi and ahiers vy A ceasstant General
Aliseedabad and ofiters with A Noo 369332}5‘?% and Onien m“ Indiec and
atirers vy Basudeba Dava and oty § ;"Z‘iffr.ﬂ 8CC o fL & 8 157 is spectfic that Ge

- depactment has full powers' to amend or modity the ristes of saa’mﬁniaﬂ ste., and

16 this cave, approval of the screemug comimitbee i essential. This decision has

baen fulien av a part of an Witiative to redace expenditiire and bring down revenue

datieit
16.3) CA Mo 220/2008: The appiicant is at present workiing as G Sevaks in

Tervandrum (Nesth) Division. Af prosent thers sre 18 vacancies of Group 13 under
the 1% Respondent, but the same have uol been filied up on the groupd that
seveening committee had aot approved the vasancies for filling up. Such =

clearance is got at all nesded in view of the dacivian by this Tribunal in QA No.

w
o

SIHI03 and 2772604, a3 combin wied by the Hggh Comt m W.P{C) Ne.
3618/200

Respondents  in their  counter staled fhat the applicant does
not possess  the mimmgmi | .r-aq&&émd} gual hc'}:mﬁ ﬁjr beiag

considersd for  appointment to the posr of Growp D, Recrutment
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... Rules ;;v_mvi‘de for;the r‘e‘quisvite q;';aiiﬁea‘iions wt thig regard, vide Annesure R-1.
 'The sepionty of the @piiémt has alss been questioned. Vide Anmesure R-2,
, sctégnixsg cammittes’s recommendations are sequired to fill up the durect
recraitment v’assmciesénd such vacancies are to be restricted to 173 of the
vacancies in a year 2nd overail, it doutel be restricted to 1% of the total poste n a

; ca&e. Ins $act after the changed scenario, i.e. atter the judgments of &e Tribunal
~:;rnd of the High Court in the ( Az and Wiit Petition as referred to above, the

. matter s under examination by Postal Derectorate and 10 general order revising
policy decision has been received by the respondents so far. Again, it has been
contended that the appiicant would be considered for appointment to the Group D
-post {pon test catégory) ascording to lrer seniority position as 4nd when her tum

comes.

16. 4) OA No. 243 of 2008:  The applicast 1s working as GBSBPM i Trivandrim
South Division. His grievance is that the respondents are refuctaat to £itl up the

Group [ post from the Gramin Dak Sevaks, despite Recruitment Rules providing

i

o the same. He bag also referred to various decisions of the Tribunal and fhe
thigh Court to hammier home the point tha 3ppfm:*.ai of the screening conmmittes
1= ot at all eseential for filling up such posts.

Respondents have filed the reply 1 which they huve stated that there are
18 vacancies available in the division and approval of the screening committee is
essential o £l up the same.. I was i 2005 that clearance vag given  for only

. ue vacancy i 28065 which stood - filed up from ameng the  GDA

Angexure R-1 containg tire list of vacancies in varoug divisions which would be
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fiﬁegﬁ-' up afver recemt of the appmvali:la.{’ the Screening committes. Afler the
decigion of f:'%'}e Tribunal and the High Court 1o some cases, the scenario hifherto
exista;::_i baz undergone a changs and iﬂc m:z-?.fes* afands referred to f&e Postal
Directoraie for examininy the matter and for tdang a fiecismﬁliﬁ cmsuffﬁéoﬁ
wath the Mmistrv of Parsonael and "f‘raining. T poiey decition hss_é ~n far boen
‘takcan by the .}‘}.imc{:@m‘.e ii‘!.f.‘%zir‘-:' f"&gﬁf& Resﬁnmdeﬂgs frave stea reforred to a
comuumication dafed 25 April. ?.if??.)é swhich provides for en\g:;gemezlxt of GDS
aver 58 years under extra cost srnngement againsg the vaézmt Group ?)’Pﬁ«‘*m:m

_posts.

16.530A Neo. 263/2008 and MA No. 365/2808 (air 45} of tre €Z‘l}§..'i_‘;'x"l’}_}§uigs_.
1587: The Applicants are functioniag s Gramss ﬁva%\ Sevaic;r fm;fi:ef fhre fird
Hespondent 1.e. the Sentor Superintendent of Post (fies, 'i‘rivamhm. Téorth
Drvigion. Their sensarity position a the gradation Lig i regpectively 38, 55,
64, 124 and 142, 35 vai:mc:eq i Group 1> am%« are 3.435%3%23-&, wiiich are
’teﬂsb%s_ by the Gramn Dak S'emks; whereas 'ﬂ?e- respostdents fiave not been
taking wiy steps to il up the same on the ground that approval of the |
Seresming Csmvmit’wa i a*.va;teé | in i?wf these vacancres are not direct
recrnitment vacascies and as such screening committea’s }ecs;mmméztims
are net at all naqmred as hreld by {:'iﬁs Tribunal 1o a number of‘ easas, Lo (GA
No. S01/2003, 9772603, 1152004 and 346/2005. The High Coust has also
upheald the decigion of ¢ * "Tribuna? vide judgment i;ﬁ WP {C) No. 22818/2006
‘decided ou  22°° March, 2007. The eapplicents have, - tiaez’*;foze, seught

s,

for adirection to the respondents to  fill up the vacancies i Graup 1> post in

a
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accordmice with the Recruttment Rules, 2062 from amongst the Gramin Dak

o R _
Bevaks. , .

16.63_ QA No. 28#/88:  The gpplicant, is _m'eéenéy working as Groug D {officiating) in

Perumbavoor Head Post Gifice. He was sarker appomted ax EDM.C in 1879

His rank i1 iie semority hist of G DS, i Aluva Postal Divicion ig 134, There

ara § clear vavancies of Group I poste. These have aot besa filled up by the

respondents due to their misconceived impression that they beloag to Direct

Recrustment and clearmice from the Soreening Commisttee in accondande with

+

letter dated 16™ May 2001 would be reqeired, witsrens, as por the decision of this

“Fribunal as also the High Court, vide arder in O& Wo. 901/2603, $77/200% and

115/2004 a9 algo judgment dated 22°% March 2007 in WI{CY No. 228182006,
thess pests are filled up by gremottos methed  Hemce thix (A sesking 2

direction to Lre respondent to consider the case of te applicant for regular

- promotion as Group I ander the 75% quota as per Recneiment Rules

Respondants have contestad the O.A.  According to them provivions of

OM dated iéﬁ".&éay 2401 do apply to the case of the applicant. They have further
aivited the attention of e Tribunal to the dectsion of the Apex Cowt m the case

of PU. Joshiv. Accountont Gener {2083) 2 $CC 632, wherein it has been

-

field as under:~ ‘ ‘ \

“Questions relating to the constitution, pattern, somenclanae of
poats, cadres, calegories, their cremgiondsbolition, peescription of
- qualifications and other condtions of service including avermes of
prometions and critena to be fulfilled for such promstions pertain to
the field of palicy is within the. - exclusive discrelion and jurisdiction
af the State, subjedt, of coturse, o the lmitations or restrictions



envisagad the Conststution of indin and # = aot Ry the stabulony
Tribunaly, o my rale, io direct the Gevernment fo have 2 pa:‘;cunr
method of recmument or oligibility ariteriz or avenuss of prometion
or impase iteelf by substiutme #y views for that of the Stabe
Similarly, i 15 well open and within the compeleucy (}I the Sate to
change the rules relating to 3 service and 91 or or amendd and vary by
additiendsubtraction the qmiztxcat:&nﬁ, slipibilily mterza. and other
conditions of service including avenues of promeiion, fom Lme o
time, as the adpumistrative axigenciez way msed or necesaitale.
Likewise, the State by sppropniate nules s sntitled to amnaipamate
depariments or bifurcale departments mio more and comstilute
dif¥orant catogari oz of posis or cadres by endertaking further
classificaticn, hifumation o mualgamation as well ay meconstitute
aad resiructure the pattemn and cadrogeaiegeriey of service, as may
be required from fime fo trne by abolidhing the existing cadres/posts
and creatmy new cadresipeste. There is sto ripht o any e:m}inyee of
the State to ciaxm thar rules governing conditions of hix service
Zroutd be farever the same as the one when he enterad rervice for all
purpeses and axcept for encuring or safegnanding righte or benefiis
slveady smned, acquired of accrund o a ;Mih{.uldr point of time, 2
government servant has no nght to challenge the authority of the
State to amend, alter and bring into force uew rules relabng to even
an existing service.”

Respondants have fherefors, prayed for dismissal of the OA. The
applicant has filed his rejoinder restesating the contentron as in the OA and ako
mviting the attention of the Tnbunda to the decision m the case ot Aperit Lot

Berry v. UCE, {1975} 4 8CC 714, whierain the Apex Coust hav ireld as under:-

“ie ;mm» whaerve Hat when « ciiizen aegrinwd By
the aetion of o gevernmant departrent z;z,y: rocched 1he

k Y
Cowrt und ohtaired ddciaww/' of law in f'. § fiavour. othars,
in Diw '§"("J?§&JQ.'1€'{’ choudd be able fo redy o the sepsa af
resporsibility of the J«mmmm Canaar rued and io expect that
ff.':n’.rp' WL’.; }N? f’ Vw’x‘i the {h”f? f U: 1.-‘ I8 e ?II?' o witfondf fx’fif

% >
read to taje s grievanc e for Conert”

71.0A Na. 3122008 and BLA Ne 32852008 wir 4(5) of the CAT

{¥} Rules, 1387 : The applicants herein, 20 in sumber are
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<‘efvmg a3 Gramin Dak mv‘v}cs £ 1\1.‘;":; CT Diviston Km&li.'keéa, gomie of
id'mm were mstsaﬂy appamted as C:m(m}. Mhmm«: f;nd laier on  appointed as
| '(n‘;mﬂ I}ai\ Savaki Their elaim %i}as tiray \hmxid 2 considersd for
.',. : '.'51 potafurent ag,amf't the 75% q&wts for Group 1 posts. }‘;‘eey have relied upen
| the decizion b&r fhis Tribunal in earlier (. As, viz GA ‘w 9’??‘!:2{}{‘)3,
- A;.‘?’?‘E{?{‘i : SIE{}M m‘§ 34642805 1%6 some 0% w%mh w are ug;haid by the
’H:gﬂ %fm’ui x\'é'QPZXS}u&F{‘C- have relied Lﬁpm‘s fre Suld Eefmh decizion of the
Chandsgah Bn:mh i OA No.1033/2603 to mmend that Group D posty ot
1 .eiagipm'maﬁamﬁ post, for filling np ﬁi‘ the vacancies, clearance from the
;creefimg Committea w ‘omid be vary muci"wssential That the posts are o be

ﬁhed up by Dmect Recrmtmem is ewdent from notification dated 0%

ﬂp*ember\ 2002. As per 16% May 2&)‘11 there shaii be a screening under
B cmmxmhaf of Direct Recmztm;rt to Ctvilian Posts.
Rezsm&er has also been filed by ﬁxe applicants to hammar nome then

< -point that t%ie pmﬁ are {o be rﬂ}%i i:p bv prom otion and not direct s‘ecnutment

16.8)0A No. 3142068 and MA No. 426/2688 u/e $(5) of the CAT(P) Rules

1987: The applicants, 16 in sumber, wene 'in%tiai}'iy engaged ag casual
labutirers and Me.r ot wWere mnm:&:ﬁ as Gramin Dk Sevake  Mail | Man
in Head Record Offies, RMS, rualatam Division. There are i all as |
many as 22 vacancies 1 Growp ¥ posis, w‘hic}r, conld %}e f?}'i-ed‘ ué on the
basis of sentority {and the zpmsm?t? figure n fie sémé:’z% t vida

Annexure A-6 at gerial Nos. 9 t0 14, 17,18, 28 and 24 bm t}w respaﬁdeﬂts

are reluctant in filling up the' smme.  Reason given is that clearance



]
from the Sereening Commiittea has not baen obtained. The applicants contend
thet such a clearance i< neot af ail necessary in view of the decisons by thig
Tribunral m a number of cases, as up hweid by the Migh Couwt in a fow cases,
Eg: (A 90172003, 977/2003, 113/2004, 34672

Respondents have contestad the OA. Accordng fo them, the vacancies
are to be filled up by way of direct recruitment, s coudd be seen trom order dated

1G5 September, 2002 which stafed. “Gramin Dk Sewaks. casual fadourery and

purt fimwe cosud babourars may b constdered agiest e ;:wzﬂfesjbr direct

recruitnst subuct to suck vosdition taitd dows By 5 é' &ymfmsmt Jeant time to
Hma”  “Taue, the applicants casnct be promoted againg tre vacant post. The
Apex Court in the case of Stze of - J & K w Shiv Ram S’tma {1999 Scc
{L.&cR} B0} observed tix:t it i permussible to the G&vemmeﬁt to preseriba
rufe/guidelines in the matter of appoitment or peumotion from one eade o 4
ditferent ;';xr—*.- The Central Service .{}‘imup D{Non Gazetted) 18 the last grade
among the ca?&gﬁﬁes of the Drepartm ental employees and as such, the guestion of
proanotion does not arice becase promotion can be given only to ineumbeﬁt::s
occupying positions within like category of posts.  Guidelines have 'beén
formulded vide aorder dated 16t May, 2001 for félmg up of the vacancies
and these camnot be ignored  (bvisusly, positoning of ‘.assai idbourers as
Group ¥ cangot be considered as promotion, wince vasmual  labourers @ ol
holders of any post below group 3 pacte. I this be so, i cannot be that GDS
would be considered on the basix of promotion ax the post  of GDS purely
being on vontract basig camnot fonm any feeder cafegory . Az per the

decision of the Apex Court in the cas2 of F.U. Joshi v¢ Acconntant Genaral of
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India, the Tribusal canmot direct z‘}}e. raspaﬂdents to fill ap the posts Ibwfofe a
- policy decition g fmmn’ga&gd oy t;%ie tyirectorate. Hudgmenis reited upon by the
apphicanis did not tak, ato Ccﬁ;id&‘f‘ﬂtiﬁﬁ.dm tact that GBS are autﬁide the
purview of the arders (.aﬁnecte& with recrutment to E{(‘pﬁf"ﬂk‘t‘b;i po~t<;

IR . .
v - I

16.9) CA Ne. 345/2083 and MA 454/2008(Under Rule 4{3) of CAT{P) Rales

1987): The applicant 'is at prevent working as Casyal Labour in RMS TV
Division. Eﬂ tesms of #re Recruttntent Rules, 25% is eamarked to he fitled up
from among the casual labourers. When the zppiicmrt staked har claim e wag
informed that she would be considered ax and when her inirn wrises. Despiie the
existence of vacanciex and tire appiicant eligible, she mﬁ avt been given the post
on $he ground that the screening committee had nat appmved the vacancies
Such a clearance i< not at alt needed w view uf the decigton by thig i ’r’zhﬁsmi tit
QA No. 9712003 and 2??!2{‘6& ax confirmed by the High Court m W }’ & No.

3618/2006. .

16.10%0A No. 3522608 and MA 458/2608(Under Rale 45} f CAT() Rules
192875 The applicants pmsem%;;r nﬁm%mg an'e GL‘;“ Mait
 Man i &%és Trivandrum  [hvigon, were gppanied o the services
during ﬁ'fe perind  from 1981 ta 1596 They are  eligible for
congideration for promotion ag Growp D against 21 vacancies which
rensain unfilled due to aon ciaai arzee by the Screenme Co f“m'mee whereas,
. such a clearance 1 not at ol seaded in view of the decigian by ﬁm Tribunal
in OA No. 9772003 md 2772004, a¢ confinmed by the High Court
in W.P{C)No. 3618/2006. {wderin OA No. sé@e{;{;s also cavers the
. . :
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case of the apﬁliemts as they 'are sumilarty situzted as the applicants in the sad
OA.
Respondents have ;:sxrstestﬁed the OA. According to Shem, appticanta No. 4
and 5 filed GA No. 53341996 before the Tribunal for aéimetﬁzg the 're‘sg}éddants to
grant tamporary stains of Group U to them, but the Tribunal by #% order dated

-

{29.-{)1-1998 pemmitted them to withdraw the application and to submit
reprecentation to the Chiot M GKcar‘m Fsm'%e whio was directed to congider the |
kame and pass @ speakting order. Repmseﬁiétianﬁ ga submdted wers "z:as*eﬁ:}}y'
constdered and a speaking order ;ias;se{g rej-ecﬁ:ss;g their clawm, vide Cipcle Office
Momeo da*&d 25-05-1 .‘}5}8.. Ax per i Goverament endery in er\;t-;mt; enly after
recatving the clearsica ?m*h ‘w:%?t;ﬁcr\een'iﬁg :.‘-:@mm:-?tae that 'é'scéé'ci*ésf could be
filed and though the recnitment rules provide for inducting GDS am% Casual
Labourars in Group 3 post, they camniot be treated to have besn ‘pmmate&’.a@
the post of Group D i’ fire howest a';sng' 1t the ’niem}_iy of the Central
{'.-Zavar_m?-eﬁf &1{% éms: there can be r;e promotion fo the iov&-&s{. rung. Decision
e the mee a?ijC.Q Padmanabhan and others vs Director ~ of Public
1;:5&1'51(:301%’ and othars {ATR 1981 8C 64) hax been s*e»!i_'ed upon by the
respondents m regavd to the  definition  of the . term, ‘promotion’.  Fusther,

G.DS. Cannot be comsidered oy part of the formal cratre of gervices of the

=

Posial Dapartnient. They @e governad by & vomplete aud meparale codg,

for recrdtment, condict and discplingy procsedings. And, a3 Jong as thesr

empioyment is under a separste schieme #of being & part of the

forvoa cadre of postal Depatsient, they cuomet bz weated to beimm
the ‘same service’ or ‘class of service’ therehy  entithmy them  te be

Ty

considered for ‘promiotion’ i ifs legal semse. The preferesce  given



a4
. %a'them_:vs well as to the camal labourers is only with & visw to enabie them to
| get regular appointment and such égpoisﬁneat trsmgot;be troated ag ‘promistion’.
Reiiaﬁe;: hiaz been placed upon t}x'e,f Full thench Decisron of the éﬁih&fﬁiga;ﬁBench

of the Tribunal in OA No. [033/PB 2003, decided on 28" day of March 2005
had considered the following questions ag reference and answored as extracted
‘hereunder:-
(3 Whathar i post of Bxtra Departimental Branck Post kaster being
- feader post for fusther promation to Crowp D iz a public post.
vk Whether bw sesvive nemderad as EDBPS pollowed by promofion ar
Group D employee which s pensievable pest can be taken into
consideration for the purpose of dstermining as qualifving service for the
purpoce of pension and other banufits?
{c) Whether tive view taken by a Division Bench of this Tribunal 1o OA Ne.
J238HPA2G03 (Rattan Singh vs Unice of India mnd others) decided on
4.4.2003 w2 correct view?
Decision on the above neference ad senatnm:
i} Butra Depastownid Agents are wdders of Cisil posts has heen held
by ihe Apex Court in Stale of Asvem & Dthers vs Kanak Chandra Dutis
AIR 1967 8C 884 ax also in Superintendent of Past (¥fices and ethes
vs P.X. Rojamung ond others 1977{2) SLR {8C} 226, hut their
anpaintmert to Group D {5 sot by promotion but only by recrudtment. '
i) The service rendered as Extra Departisental Branci: Post Master,
even if followed by appointment as Group D is not be reckoned as

qualifving service for the purpose of pensior.

fiiis 04 No. J5E/RE002 {Rattar Singh vs Union of India and others)

was comgc:ly decided.

Agein reforence has been invited to commusnication dated 1%
E’;eptem%-;er,‘ 2802, 'sfide Ansrerure R4, whersin it is c;e:.:f%y statag that
GDS md Casual Labaurem and part tisie casval  labeurers may be considered
against the vacancies for direct recousmiont sbject to such conditions

tard down by the Departuient from tmme to thme. It has alsobeen emphasized in
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tire eounter that Instruction of the Government in regard o direct recruitment is

that the same shail be redtricted to 1% of ihe total drength in the entire cadre,

and in & year only 1737 of the vacencies shall be filled up by direct recruitment.

16.11) CGA Ne. 357/2668 and OA 368/88 with M.A. $463/2008 and M.A

47648 The appiicants in these ecases, who are working ax GDS in the
department since 1979-80, damn that they are entiiled fo gppointmrent on
semiorty cum fitmess baxis to the extent of 73% of the vacancies to the post of
Group D. 10 vacancieg of Group 1> 1n the Tirr Division and 8 in Manjens
Drvision anel avatiable which have sot so far been filled up due te absence of
ciearance trom the Screening Committee, whereas, such a clearance ;s;&ot
essential for filling up the vacaneies ag thege are niot meant for direct recruiiment.
Amd, aremdy, such a ruling fras been spelt out by the Tribunal as upheid by the
Hon’ble High Court. Asg some of the applicants are nearing 50 years of age,
they represented for thg vacancies to be fitled s but there liax been no action on

the past of the respondents. Flence, this G.A.

Respondents have contested the OA.  According to them, the vacancies
do need the clearance fromy the Screening Committee and #t would be only after
receipt of clearance from the scresming committes that the vacancies would be
fitted up i accordmce-with the Recruitment Rutes. The rank w: the seniority of
tha applicants o algo been questionied by the respondents stating that there are

sapiors to tham too. As par Anmexure R-1 order of the " nodal  Ministry, ia

b‘Miﬁis!’:y of Persennel, Public (ievancss & Pensions, Dept. of Personael &



é’:i
Trainiog O.M. Ne. 2/8/2001 PIC dafed 16™ May, 2001 fresh :°cxmmzefzt@ shali
be tunited to i % of talai Civilian Staf¥ Strength. Dre emitmen': would be
- fiite: 3‘E‘i;‘6f-n? to the extent ﬁt onre-third of ho vacaucies ansing every year with a
view to reduchig the strength in evary depanimient. a6 far as the pad
decisings &e c:m:.emeti, the vespoadenis have ;mpixm.o mtad 8 ui} _;:xckménts ot

“cage to case baviz only alter gelting approval from Dirvctorate”

16.32)0.A. No. 372/08 and MA No. $852048 {DR_$(S) of the CATE)
Rules, 1987 :  The appiicants are working ag Gramin Dak Sevaks m
Trivandmm North Division, having bean in servive stom the period ranging

. 197982 Their sensority position, vide Aswexure A-1 has ."»}'m’ been
3 _f:;'ys&a}}izect Vide Annexure 4-2, 26 vacmcses of {m,s'f*: 3 pﬁ sty are to be
filled up 'md f}xeca. accordimg to Recnustnient r‘s: fag ara tu be iled up frum
the non-test gﬂiggt}fg of other Group D empiayees and remaining Vacances,

if any, <rall e divided az 75% and 28% {'ﬁ'}‘.&? tilted up from among Gr#miﬂ
Dak Sevaks and Cazual Labourery respectively. Aoy vacaney t&mﬁiﬂiﬁé still
unfilled, would be throwm open to diract secruitment.  In fact all the ghove
34 posts are being managed by G.D.5. on mazdaor basié{ s addition,
there are § mm.*e vacancieg i the Trvandrum South i?}iv‘ssia:a. E{espeédeﬁts
are reluctant ot isip thesebpﬁsts o the msfﬁptian t’tat these are
13irect Recrustment vacanies for  which approval of the smefzing
commitiee is required  According to the dectsion  of thie Tribunal i OA
’S’a. 96142003, the posts to be fsled  up frem avong Gramn Dak

Sevaks are net direct recusinient posiy and ax such approval of e servening



committer is ot a pre-requisite for ifling the pods. {ther decisions of thig
Pench viz onder in OA No. ST, 2’)‘?!2(&&3, 11542064 hmve -ales been
refarred to in this GA. | he restriction on recruitezent vide ﬁ,s“éer dated 16-G3-
2061 wonld be app}imb}é wh-a*é fie reersbment 12 of direct racruitmvent bags
‘and the case of the applicants does not fali 1o thut category. The applicants hm
ales ratarred to the Fact that the orders of this Tribuaal w this resard have been
uphald by the Hou'ble High Cowt of ¥erala, vide order in WPL Ne.
: 228185’2%%{&6,_ vide Anvenure A-3. i has fusther Deant stated that yet a:m%}taf order
. of Bue Tribunal is - OA NWo. 344/2005 in respect of RMS EX Duvision which
went . & fa’vﬁurf of ,thevvappiicmfs therein. . "Though the applicants filed
representations to tue respomdents, the same had not been cansiderei The
- applicants thus, has prayed for a direction ‘r§ the re_spo‘n&eﬁts to filt up the
aforesmd 20 posts m Trivandum North Tivision from m apcor;i‘mce with
recrutment Rules qxpoftic&ing 73% of the vacancies and if th-e__app{icmts: a2
found cligible ad suitable on the basig of seniority and fitness, to agcommodate
them aganst the vacancsas. 3
Respondanic have ganiés&ed e (1A, Accérding te Hrenmi, the wacaneres are
t¢ be cleared by sereening committes and  the fome  vacmicy that was
deared was - for 2005 which had baen filedupbya GBS BPM.
Thers are  at present 18 Group I vacanvies vhidh are. - manged by
SnEagng ;. witling GDS  under fixtra Cost Amsngement. The  applicants
cannot c}mm promokion  as the posis  they ha&d . mﬁﬁa{ be gad to
ba n the same sen-sce under i‘ gt }" i nartment Rvi’afeﬂf'e was made to C.C.

Pzdmanabhm& ﬁthmr 8 f‘-‘:r‘ecam‘m Pn’a%w Ingtructions aﬁs afhem AIR

1981 SC 64, w‘m:h descn{ns tix foeTn pmmotmﬁ.'mugemeﬁt T GDR canniot



.

«

6d

i

. b»e aqdaf&d éa t}nt of .m,' retzu}ar peczt o ﬂ*e , }}e’pa'gﬁrxgs}t&_b of  posts. the

-

'tE{{i separate code governing

' ﬂieir sem';»;*-e, C()ﬁdﬁ_i:f and 'm«cspsfmm ﬁrctea:i.m. "’m Pes;m;s‘deﬁt:: bave

) furihﬂf naf ‘n"ed to the or der cialed 10 i M’av hi’i()i of ih»‘ Mn’xm*f of Pemonnei :

'

1;cv\*\-} '%«nf*"u . aey ; haue f\?iéf?’ﬁk?ﬁ an‘i o5 uh{a‘d 3}-9 2668

* 3, .
. T d

wheromn it has beon stated that 2 comsaitiee has feen' ket Hp ¢ review the

ﬂpmmsaue'x ~cfleme *ntz‘oduwd "1(!’3 iet!s:; dated 15 i

iy 2501 and a decision

a% ’iﬁe cabxrat Ay 7—% Wﬁ:t}d b tzk‘sn_ ,‘.ﬁ i’%ﬁg 'fe’g'ar& it has ‘aisﬁ'%@&if'Siiixmiéteai .

t%nr t &‘ie i’:‘&‘}(d of wmum é s ong ai t}w iribtmaf as sz;sjmd b" the I—ngh Court

_af K.h:-—:s‘a}#, due to efmge& scenario, the matter has beot ialcen up with ﬂ'te Poatal
Directomte from where &ecisiaﬁ s @ *aste«::. f‘%ie m%mna fits hav‘e fm’ther

s'ei’-e'md to ihe deeision of the ﬁpe x,ami i Dhiyan Sfﬁgﬁ v Smte nt ﬁmyaﬁa

&;"

2% {m; “{.:w i 6‘., 1828, wherein it was heié that  wien  a percon 1S

VL giw-ﬁ ap?amm:eﬁt by Gaifemmem' &ﬁ&&raseheﬂ:e; tdrat einloyment not’ being

VR

part of format cadre of zervices of that Government, #f 13 :—‘&ﬂ’iw_}{ to ‘hold  that

five pariod for whuch an emp;wae f‘enéer:d hig service: smder tive q*:idrnc haﬂ;ii

‘e a:'*mﬂtedmr the purposs -a-f peﬁsiaﬁa%y benefits, and the f‘espt?:t(’i‘éﬂfs Submit

trat Ehe ans canuot clam that they have a right to be promoted o a regular

- post. ‘i‘ﬂﬁti the '{}‘BS cansrot clasi pmm»:}tiaﬁ Buag atan %}é-&fi resterated by

feteﬁ‘iﬁg {’0 the Pmi Bench Decision i e caser of &urj:f Simgh 'vg nonof
‘fzdm and otheﬁ decuied on 28“‘ March 2* o y the _Cfxé;:éigm'ﬁ ﬁ“uc..s vide
Afme,s. if‘c R-3. Again, reference has  boen . mvited  to  commumication
ciateé 10’?~‘Septembez{, 2002, - vide fmnexure R-4, mfixeréigi ii':“is' cleariy -

s:‘zafad fhar GIS and Casual Labouress: and part-4ime ~casual Jabourers  #n e
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may be considered agaimst the vacancies for direct recrutment subgect to such

sonditions taid down by the Departnient from time to time.

16.3% O.A. Na. I81/2008 and M1A No. 498/206% (a¥ 4(53 of the CAT{E)

Rates, 1987 @ Two applicants have filed tug G AL They are af present REIVIEE
a8 Grammn Dak Seﬁzks unﬂér 8. Supenataudent of Post Oftices, Trivandnm
{North). The seniorsty position of the applicants i respectively 41 and €8 in the
3idy 2605 list vide Annexure A-3. There are 18 Group vacancies avatlable,
while the number admitted by the respondante is 13, vide AsnexureA-2. These
vacancies have been kept unfilied for wunt of approval by the sereening
committee. All these posts are managed by enpaging GD& on mazdoor
bavis. Acconding to the applicants, there iz fo need for such chaarmice fi"ﬁf*’i e
screenting committee as held by the Tribusal in OA Ne. 9012003, STHE003,
$15/2063 and 346/2005. These varancies vould be filled up in accordance with .
the Recruitment Ruleg, wherchy 73% of the vacancies would be Silled from
amongst the Gramin Dak Sevaks on the basi of suitabilty cum senionty. Hence
this (24 praying for a direction to the respandeats to take immediate steps to fill
up the vacancies 4s per the Recmitment Rules.

| Regpondents have contestod fae (L&, Accordmg to them, vide order
dated 4th July 2001 coupiéd with order defed 16% May 2001, insfructions of
the Governnent in r‘agaxﬁ to direct racruitmient fs that fire same shall be restricted
to 19, of the total strenpth i the owtire cadre, and i a year oaly

1935¢  of the vacancies shall be filled up by direct tecruitment and that for this



pupose  Screemiog  Commuttes’z  rezvmmendafions should be  obtamed

Acea «mgg, it was m 2685 that one samnw wag cheared by the soreeniug

commites and vne of the (ramin Dak Sevaks bad been appoinied. o so far s

-

o,

e past decsous ere concermed the respondenis have smplewented such
judgmients on “cawe to case bavs andy attsr getting approval from Directorate.

. e, e cven Bime Tt gos oo i pwn erombhs Fhog ¥ e i gl s . T 2t
No goseral vare haw o far bean tkes up woth the [hrectorate.  The respondents

herein vannal {alce tudependent devisa.

16,1497 (4. Na. 399/2088 M.A. Ne. 4232088 (uider Rude (53 of the CAT

I

{P) Rales, 1987 The applicant workiang =f Kannar Division a8

o

Gramin Leifc SBevaks “There ae 16 wacancmes of {

B,

Gweup B :—ig'aiﬁi-'f‘i:’ciﬂt’}f tha
applicants are entitied fo be uceommudated 'The ressstance of the respondents i
st shue fo on reeexpt of approval from the Servenmg (ommittes the 'gmeées
aemiﬁ not be filled up, whereas, as heid by the Titbunal s OA No. ;?f2i%~€§3 wdiel
277 af 2004, ax confimred by the High Cowt, such a requremest is not there for
fhe vacant posts as fe bar is upplablie only n respect of vacancres under direct
eorgiment. The i *aé-iiem?s ave, theraivre, comve up 0 thizs OA for a drection b
- te sespundests (o coensider %‘heé}' cases for Yithng up the vacant posts of Group [
ant regile basts.

Respondente  have contesied the [ 1A on e baxs of the order
dafed 165 May. 2001 asper which c.ﬁ'eét recreftment should be restrictedto
one third of the total vacancies and that vacencies ariing i a whole vear could
be filled #p ofity upto 1% of fhe totd DR Vacaowsx ‘.Rp?i.‘ﬁvﬁl of the

Sereenmg Committes to HiB up the sl € pos o8ts 18 mandaioty.  There are 77

. - - .. - iy el % . .
other GDS tn the Division seniorte the 8 Applicant. Fryven if it iz decided to



&7 ,

il ap the vacancizg, sit the applicants cannot be accommodated m view of the

fact that only 75% of the vacancies could be fiiled up by GBS and Ruther, there

i¢ required to be due community repres:.tation as perrulsg

25304, Ne. 022608 and M.A. Ne. S7572808u/fr 43} of the CATP

Hutesi986 - ‘Tha applicants are alt Gramm Dak Sevals working for the
paust more than 25 years. Applicants 2,4.3.6.7 and R are GDS Mari Deliverais
while Applicant No.3 is Mail Packer. They are senior mog in the GDS

Changanassery Division eligible for promotion to Group 13, vide Annexure

A-1 extract. Accordiig to the Asmewure A-2 recruitment Rules, the

aducational qualifications as for direct recrutts are not insisted for promotion.
Since 2003 as many as 11 vacancies of Group D are available, which are not
being filled up by the respondents on the ground that approval of the

soreeming committes in accordance with the Ministry of Personpel (.M.

dated 16" May 2001 has not bezn received, witereas; such a clearance from
the sereening commttes ¥ not reguired ag held by this Tobueal s OA Ne.

97742603, GA Ne. 131542004 {(Aameswre A-3) avd other simbar eases

Retevence to High Coud judenment

LA
v

M
et -
e

invited by the applicasts. {The High Court of Xerala w  that case held

oF

F0y % 4

that “he Fribuct wag right in holiing the vasual labourars have  got «

claine in resmect of 339% of the vacencies remwénbing wifitled after

recrsltment of emplopees senthaad af sesiad No. 3 and sick vacenscies shadl

be filfed up by selechon cum samorily i Hw order sestioned in that

colsmen.” The High Coust has alge held that © Anaeoine 82 relied upon by
p

tha petitiorers canpot Juwve the stlect of piadifying B recruitment Hues.

e



&8
Fhe refevant recruibment mubes do sat provide for any clewrancs from the

Departsental Sceeaning Commithaz. {f ab 81 Viare was & bas, ir was Hmited
£ : ; : % e b ) PRSI + B T A
Fa divect secrsitomnt vacancies polng by panr 3 of Arsalitre K27}

he varsion of fhe respaudents mclude that %‘se cantentiorn of the
épyﬁezmi:s %ﬁé}: {333? are semior prost o3 demied. in a tabalar s:ta-’iéma"ﬁ% ey have
mdicated the saiertty position. There e 11 group 1Y vacaneias in the Divigton,
As pur recniistment rules, the pests are te be ilied up ﬁ€3£ by promotien and Hus

- fact hias not been brought to the notive of Bus Tribunat m GA Me. 11526064, The

Apex Court s the case of State of § & ¥ vs 8hiv Ram Sharma {1959 {L&S) 801}

¥

)

vhserved that it 13 permissible to the Government & prasoribe m%es:"gétiéeﬁnes 0
the matter of appointment o promolion Hom oae mzine te a different oue
Anpexure A-2 Recnaitrent Rules wore issued on fhat basis and the applicast
‘sannot challenge the provisiosg of Rules and Remuiations wharehy selection
| Kum the cadre of GDS to Groap 1Y ix not by premotior: Group 1 postz are the

entty cadvs to any Govemsrent Departnent, the G which are 5 catepory of

Extra Departmental empioyees unigue only to the Depatment o posts ax well ag
easual labourers are tresfed ag feader pool to mive dhem on oppertuaity (o
beconre Covernmaeat Servants, sud reoruifments are to be made ax per e

rovised Recnutment Rulas 2002 for the wacanciss declared by the Department

yearty as per the extsting guidalines on recrusinient formulated as per GM dated

i6™ May 2001, The GDS is a separafe category and is eniircly different from
seguiar cadres of the Department ke appoiments of GIXS are on contract

basts. When a GDS 1s recruited as Group ‘I¥, bse is gives severance amount of Rs
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T8

sl promoted directly to the Group U eivit post eaniying defimite scate of pay and

alse that G Sevake do not come under the purview of Fusdamentat Rules.

4
.

36.36) LA, Ne. 484 of 2008 and MA No. 833 »f 2008 (under Rule 4

- 5 of the CAT(F) Rules 1987} @ - The appheomds @y presently wuriing as GD

Sevaks wTrivandium South Divisios; m terms of Reorutfment Hules, they are

aligible for promotion as Group D and there are 2 present 25 vacancies of Group

D> under the 1 respondenti. However, the same have not been filled up on the

und that soreening conum itiee had not mproved the vacaneres Yor il up.
: S, 3

The Trbunal & aserses of cages heid approval of the scresning C‘Gﬁlﬂ.l ittes 18
aot ﬂeeészmy in respect of posts uunlesk they e to be filled np by direct
recraitment. Sach orders in OA No. 977/2603 and 277/2004 lmave been upheld
by the High Coust of Kerala 1a (WD Mo, 3_615’::‘12{}{)6 and WPE Mo, 49256 of

- -

2008, Sunslorly, m respect of Bovakaiam division, Tribusal has already held in

QA 336 of 2063 which is m favour of the mpphicant o thet G4 Thos the

resposdestz are bound fo £ill ap  the post fhwough Geamim Dk Sevaks, but no
amonat woild be pard by the applicast .
Respondents have contestad the (.4 op the basig of the order dated 16th

May, 2601, As due to the decikion by fhe Tribasal and the High Ceunt, the

scenario had undergone a change, the matter has been referred to the Directed for

heir fival decigion.  They have alen reflected the seviorty pesstion of various

appiscants and coniended that ax per the stalfemvent given in the reply, the firgt

- apphecant would be able to get his ture only after 14 above hun stood transferred



«X
[y

The mpnmt has fited his rejoinder, w «.ra#.sdx e hos annexed the otal
VACTHICY pwmm obtained fmm the respondents u&der the RT . Act, ;.(,’iﬁ
per which, the total sumber of vacancies is meﬁ@ {26}, A« :ﬂgaﬁk geﬁsﬂmy
positson, it has been stated i the rajomder that ﬁzsf of 20 vacancies ?“"n thema%

to be eammarked to the GDS would cover ail the applicants.

1617 OA Ne. 345 of 2008 and MA No. 537 of 2808 {u/r £(5) of the
*&T{P) Rutes, 1987} The applicants are Granys Dak Savaks wﬁr‘.kizsg i

Fotayam Postal Divigien. Applicaniz 1, 2,4 0 3 and 13 to 15 are (IDS Mait
Deliverers, white applicants Mo. 3 a5 11 are Stamp Vendors. Apphcant No. 10
wa working as GBS Sﬂ%ﬁ Post Master and Applicmt No. 12 is a Mai} Packer.
Relving upon the S?ﬁim‘}f of the G.ox .‘ yide Anmexure A-1 and tve Reeruitment
Rules, 2062 vide Aunexure A-2 5o ad with Ansexure A-3, the applicants have
clatwes promotien to the Gmup 13 posts agamet the sixteen c%ém* Group B
acancies, vide Aamaxure A-4. Appiicants rely upon the decigion of this Bench
i OA No. 1142604, vide copy af Anmexure A-5 and also judgment of the High
Court 1a OFP No. 228183 ()Oﬁ
Raspondents have contested the GA. f&écord%&g to them, a8 per
roeritent sules, the pests are to be Hiled up siot by promotion and this fact bag
aot been brought to the nolice of tus Prmmat in OA No. 11572084, The Apex
Court in ths ease of State of J & K vx Shiv Ram Shanma {1 499 {L&S) 863)
abse atved that it is pennissible to e Governmant to prescitie rutes/guidelmes w
five matter of apposdsent arpromotion  fom one cadre to a differsat
one. Annesure A-2  Recustment Rules  wers issged on  that bagig

and the applicant caanot challenge the  provisions of



Cae

-
[ 22

. Rusdes and Regn}aﬁﬁﬁs w%wmbr r sétection from the cadre of GDG to Gronp D s
act %}%r Mﬁtieﬂ_ (:mup D posts ae the entry cadre to any Gm‘a’ﬂmeﬁ{
‘V 4}‘}enmtmeﬁ€ the uﬁ‘. u‘hm’} are & LH&&\IGTY of Entra Departmental employecs
unique aﬁ}3f ?e Hﬂu {‘k:pm'tr 1eﬁt of pﬂs"" We!i as casval Iboiivers are treated as
- feeder pois}, te give them an appemimty ’t-& become Govermirent Servants, and
secruitments are to bs made as per the roviged Re eruitment Rutes 2002 for the
vacaicies dec‘ié_red by the Department yearly az per the extsting pnidelines on

recruitment formulated gs per OB dated 16 May 2091, Apex Court cases have

* aise bean relted upon.

316.18) O.A 48548 and M.A. 62198 - On the sams= bue as in (4 40208, 3

© appiieants have clamsied sdantioat relset and tre same contected by the réspdts.

11D0.A, No. 466 of 2064 and wq_ Ne. 5382688 wir (5 of CAP(P) Raudes,
’é%f;_ e épp&icanﬁ: 2(3"&&3— sﬂz;’n hars (m whom 10 be%mﬁ to O3BC
la‘a*tegmy} e waﬂdﬂg as Gramin Dak '\}ewkq in the Brnakilam Divicion. 31
vacamncies i (‘eﬁ"ii[} D post aroge 10 E andca%mﬂi Trivisson. Al thege %%ave been
greweﬁti}r occtxgied}.fy Gmmiﬁ Txake Sevake on extra cast basis. ’i’"ﬁese have

>

beeﬁ mpi wifilled for want ot spproval Fost éhe Sereening Cumraitice

ze‘here‘as; such an approval s agsl secs sy i thesa cases, @ view of fre

n

- decigion by the Tribunal i OA e, 37720 ?3, }?Sf'z"om and 34612005
ﬁiph-%hi_ by the B %g§ Comst. }*I’-?e:ece thig DA with a prayer for a direction to fhe
' raspondenis to fiil up the vaoui €8 ay p“f the 2002 ?{u‘es A cm)rﬁmg to
_espéxléents, the mnature of appommwr.t as Gi}S bemg,
| Qz)ﬁima.:ma'i m nature, they do- not hgme | in  the

cadre i wihich the Group Dpost s contained. And,



ribunal has atss hoen uphdd

promekinn from one cadre to o different cadre &8 ot pamissibia as per e
tane tand dovn by the Apex C ourt m tha case of Stats of T & K vs shiv Ram

Sharma ;1999 SCC (L & S) 801} Again, w per 16% May 200

?

sromorandin, soreening commiftes’s approval is eeential

1629 QA $47/2088 and MA 53%%52%%%3 fit;‘-"'f' # ‘1: af Ca y : “}“"; thec 1887y
Apphicants in Giiz OA, employed as Gramm Dak Zi-esxs%cs are umder the
adminigrative contral of e Sapernitendent of Post Offices, ( ‘ﬂ‘mg.mas.\a&sy
I}ivisigﬁ. They are aspirants to Group D posis in accordance with the provisions,
of the ratevant Recrmbmont Rudes, 20602 vide Arm;a\rcgzm A3 N,mrz*m;z o the
irere are 11 clear vacans ses of Group 1Y cadre remaining m’s.ﬁ%%efi = on 36-86-

P

2568, Theve have mot tse»*sa fitied g AW é}io approval of the soreening committes

= wwnited.  However, according o e anpm’:m? s view of the domgion by this

D TP 7. aAE e ] PR LT T S LV R P g F3 ¢
Trmingl m GA e, DYVNET and 115720658, (A Mo, 903725487 and 34642603

frane vacancies need not have te have the srp;}mv’ ab of the Scresntng Conmstes

as the same is are vequired only for direct mmii’sﬂﬁ:f. The deciston of the
by the High Court 1w ¥ B 2281872006 {& respect

o

at’ OA 115720643, As such the applicants have prayed for a direction to the
respendents to take suitable action for filling up of the vacant posts i Gmup o
fram out of the GI2.5. ia accordance with the mie.i::.

Respondents E;aw contested the QA Accordmg fto  them,
aven if mo  approval  of the s;f'»ee;;éﬁg commithes i§ raqurad, o the
mstant cage, ﬁse apphicants mﬁi?& ok b-&wéiigiﬁée o  recruitment

P

to GroupD ov thess b of 50 years and the age
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¢
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it for the GDS for congideration for the post of Group D s S0 yewrs.  Again,
 the respondants have ceﬁteﬁdad that tre dacigion m tre cage of State of T & K ws
Shiv Ram %aﬁna {1999}' SCCL & &) 861 i'i-eas‘ij speliz out that there & o
. indefeasible fight to be promoted.  Again, as per order dated 16tgh May, ,‘;2{){2} ,
521&2&3 up of &ie vacancies ére to be restricted to 1% of the overalt strength and
only ene-third of the vacacies conld be filled up in ayear. Fusther the term of

‘ aéspaintment of the applicant would ga to show that the smn s i 10 the nature of a
contrast. Ia view of the above, the respandents ave prayed for dismisea of the

DA

16.2150.A. No. $08/2008 and 8.4, Ne. S40/2808 ut $(3} of the CAT®)

Rules 1986: Tire applicants 2 in nembers ara t;vaﬁx.irig ag Gramin Dak
- Sevaks lix’x Pﬁhgﬁam&iim Postal Divigion. Recreitment Rules provide for
igx.vei'ssssidamﬁm of ﬂfe GDS agamngt Group D p;sts, whereas the Mppnéents=
-despite clear vacancies {26 m number} are not filimg up the same on the
gr&mé that approval i;f the screening canmittee i :esseﬂﬁ’;iai.. However, such
wnt approval 18 fot esgential in view of the decigions by the _'-Frihim:é in GA
Na. $77/200%, 27742604 and High Cowt udgment ia W.P. © MNe. 2618/2006
and 4956/2006. in :égpeet of FEenaicdam Division, ordker in 04 No.
346/2606 19 relevant. App?i@ts baing simdardy situated, they ars enfjf%ed to

thre henefiix abready grantedto tiew cotthierparts in the other Divisiong.

Respondents  have contested fhe (LA seferitng to the order dated
16® May 2001, 10% Septemnber, 2002, Fuil  Bench judgment  decision of
e Chandigarh Benchmmem in OA No. 1033/2603  and  have

also  stated that a4t a4 high level commiltee Hue matier



- wonld have to be discuzsed wind a decision taleen in view of tie judgment of the

High Cowt holding that the posts are {Hiled up not by direst recrutm aat.

1622504 No. $18/2008 and M.A. Ne. 54172008 wi $(5) of the CAT (P}

Raies 1986: "The applicants, 14 in numbers are presently working as
Urams Dak Sevaks i the Pathonamtiuita Pogal Davigion.  Acconding to
them, m terme of {he Recruilnient Rules they are clipible for promotion as
Giroup 1% 'There are 17 vacaneies which arose in 2606 and 2067. G.D.S.
officiale are officiating on exbw casts systein in thege posty. The poeiz have
fiot 'b-éeﬁ fitted up on regular bucis o the ground that clearmnce of the
Sereemng Comanittoe 18 stilt aumi&i Approval of tire Screenmp Commiites,
RO "&;ﬁg to the apphcants, i not essential m thege vases m view of tie
- decisren m (A No. 972843 and 2772604, ax apheld by the High Comwrt m
WRO Mo, 3818/2006 and WP} Na. 4936/2068 o of the divsion | &
x4 Mo, 34642008, Henees, this (4 praviag For a dinsstion to the respondents
to consider the cuse of the appiicants tor spprsntment fo the Group D posts
sozainst Ure T5% quota of the vacancres resumsning widibled atter filling ip the

it from amongst the nos-test mibepory.

Regpondents have in therr reply subs ﬁ'zl.ad that 15 tew of the rzcent
 padgmvents of this Tribunal and High Coart to the ofect that appantment of GD
Sevaks to Group D is nat by direct reomuifrent but by ;ﬁmﬁ'ﬁi‘iaﬁ,ﬁm seenanio
has undergone @ changes  andt the matler stands refered to Directerate for

takittg @ deciston i consultation with the  minsstsy of Persosnel aad

Tramiay . Nopolicy Jecision has se  far been taken by the
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Brirectorate m this fsegafd anck fartiver instructions are awmted it the department
. has te ge by the »er:‘itct of the Tribuasiigh iai‘rt_ than t%fb MATATHDT Ao
;’m‘os‘wh } lase its st tonificance and all ﬁzé',-:eﬁg}h» 2 QDS below §0 ye ars witl have
to ba considered fur promotion ts Graup £ cadre. Regasvation applicable te
Céc’im{;‘z& %}&1 fiot ba :wai%aiﬁé i mmt :zsr{mfmﬁ Regpapdents have refemd
to the jetter dated 31-07.2008 wﬁemm # hae been stated that it hag been decided
to sat up 4 bigh power committes {n rev.ia;, ¢ the otaff requirement taking isto
account oulzaurcing as well as uge of 77, 4s sluo exemptions therefrom and the
Recommendations of the Comm it&ee. “abirat Seerstary would be a%;tamed and
then placed bafore the Cabinet to deeide the continuity of the Scheme as well as
axamphion.

{7 ’;2) 3.4, No. 4122008 and M.A. No. S42/2808 u/r 4%} of the CAT(H

Risles, 1986: The apphicants, 2 i sumbery are preseatly mi%ciﬁg a8

Gram s ik Sevaks n the RMSE TV ivision. Accsﬁtm, to them, o tagmig of
the cfm{ment Rﬁiee they are eligible for promation as < vmﬁp . There are
19 vacancies which arose in 2066 and 2067. ‘The posts have not been filled
up ;'m reguiar bagis en the ground that clearance of the Servening Cammittea
i stit} awaited Appréva? of the Sorcening Committee, accarding to the
zpp}icéﬁits, 18 riot essential in Gese casey ia view of the decision i OA No.
9712063 and 2772004, ac uphetd by e Htgﬁ Court m WPHC) Ne.
356182006 and WP} No. 4956/2606 | as atso of the division i GA Ne.
26352006 Heﬁce, this CA praying fa‘r 3 dwection te  the respopdents
to  conwider the case 65 tre applicmsts  for ﬁ;}pﬁiﬂ@ééﬂ% to the

Group © posts in accordance with the provisions of the Recruiment Rusteg
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which have aat bean 4

Réﬁ‘puhheﬁ"f‘:\' have contested the 04, Accarding @ them, there i qo scepe
Yy

.

of G bewng promoted to Group D ay promation would wean promotion

fronm a lower post in the same ﬁm'a,‘(%}y, as beld by the Apex Court in e

b instructicn and

-

coss of C.C. Padmanabhian & Others vy Ix

r&

"

ctor of ¥
otiers {AIR 1981 3C .ai‘ﬁ The respondents kave fsther referved to letter
datedd 1-47-2008 wherein it hiag bees stated that tie mutisr has been referred
to the Mimivry for a Jecizon 4t the h:g%zeﬂt tevel. Chandigarh Bench Full
Bench judgment in GA 10332663 has alw bees velted upon by the

respondets.

d

L1828 OA ?*ca. 42%3’2&83 and MaA Ne. 5% 9.‘2 28 {wr #5) sf CAT(P) Railes,

. 1987y "‘he appifcants {seves o s.umbﬁm} {ae Wur%uub as Gramin Dak

S

- Sevaks coming uader the admmistrative santiol of .;.:,.P t.aimxs Division,

Aceadding to them, Hicre we &% many Al 38-:%%:‘ VASRASISE 14 .Gmu 5 ?f poats
= ; AP : : ' * ’
want of wlearanoe ffﬁfﬁ 'Scf'eeﬁiﬁf

maNEeee s L

{latnmsites, wherens, a3 per vanons dediston of tie Trvowsa] asd e Hsgh Caﬁiﬁ:

‘e

“hor filtiag up of treres padr andar Ui 002 Recrwibm ent Piu%ek ach & claarance
fregm screeumng commiiee @e aol reguved.  Henve, s QA for 4 dwoction to

the respondents to il up the vavanvies in Group D posts on the basis of the

AT

- Rioruitment Redes, 2062 from among GD5.

“16.25)GA Nao, 4223008 and MA Mo, ﬁSé}.x B68 {ii,r 415} of CAT(P) Rules,
'1‘}"7}: . , The goves ﬁpp%iami's i& fug (4 ars v.arkmg as

Giromin i}‘ax_ »a}\s comamg under ﬂfw m’ﬁmzmﬁﬁ.w} easxtra% of SP.

s

- OHappalom Divigon.  Accordise 4o ﬁtem,*_ m&“. e s ﬁxaﬁy a3

N
et

vacancies i@ (roup X pﬁﬂiﬁ, -m%xich nave nof

iy



been filted up due to want of cleaunve from Sereening Committes, whereas,

as per various decision of the Tribunal aﬁd the High Court, for filling tsp of

- these posiy under - the 2062 ‘i‘éﬂ’ﬁii"}ﬁtﬁ? Rules; such.& ciam'ance fmm

39
S

screening committes are not raquined.  Hence, the GA fora fﬁf"&ifﬁ(}ﬁ to the

resnafmenh to £ up the vasancies in {zs"‘ulip I> posix va the basis of the

' Reéruitmont Rukes, 2002 from among GBS,

16.26)0.A. No. 4362068 and M.A, No. 742008 whe 4(5) of the CAT(®)

Rujes, 1984: The ’éé?i}}i*-z.; i, 7 i ountbers are prez.m%’"

working as Oramis Uak Sevals m the ?d'we}dfm Postal uvision.

. According to them, in terms of the Recrustment Rudes thev are eligible far

promiction as Group I There are 17 varancies which anvse @ 2606 and

3001, G.D.8S. officials are officiating on extra costs system in {hese posts.

The posts have not been filled up ou regular basis on’the ground that
clearance of the Screeniny Committes ix still awaitad  Approval of the

Screcning Committes, acmrdiﬁg to the applicants, is not essentia) in these

cuses in view of the decision i OA No. 3772603 and 277/2064, 4 upheld

5 the High Coust in WP(C) No. 361512 2006 and th{c} No. 49362066 as
m"‘-:*m of the division in O4 No. 6302666, Hence, this OA paying for a
direction ts‘ the mépﬁm%eﬁ‘zsx to cemsider the vate of the appiecants Eﬁ;‘
appmﬁtmem tg the Group D pasis ,sl- coordanse with tﬁé provisvons of the
Recruitment Rnigs.

Respondeniz have coptested the  OA Aecording to them,
the natuee  of appointmient of the applicants ac GDS bemg ome of

comractual i mature, vide specimien appomatment order, they do

not figure in the cadre in which  the (roup D post ixcontatmed.

s = T e
-



o,
RS0

And, promotion from ose cadre fo & ditferent cadke 1« not permissible as per

2

o

the law lard down by the Apex Cowrt sn the case of State of F & K vs shiv

4y
B

Ram Shamea {1999 SOC (L & ) 801). Again. ns per 16® May 2001

mensorandum, sereening vommttae’s approval is vasential,

O Na. -53"’ ‘2088 and T’e”}a No. 87572008 uir 4{‘5-‘? of the CAT &

1462 i

b ITE] 935,. "{‘ e % e 1 P -

nu,egi___._ tre appircants, $ in ne TS G preseﬁti rawarking as Gramin
3ak Sevaks i e Thimivatla Postal Dovsion. Aceording m them, in berms of the

Recrustovent Rulos they are ehpible for promation 2s Croup D. There are §

P

vacancies whsch araze m 2068 and 2007, (1135, officrale arc o F%sssatmg on

extra costs systams @ these posis. The pedle have s‘i"}i ‘aeen filded ﬂp it t'eguzar

4

%:rgqi-s on the gmimgi that clearanse of the Sereening Commiites e it avwaited

Appmmz of the I‘:erea:img Commdites, :’a:ceftﬁng to the q)p}rcm:tq, iz Aok

~ essential m these cases i view of the decision i OA No. 9772003 md

i??,;’Z{%{M as upheld by tha Hfg_a Cowst o WH{C) Ne. 36‘ £/2066 and WP{ C) Mo.
495612006 ax also of the divigion in OA No. 346/2005. Hence, this OA pmying

for a direction to the respondents to consider the case of the applicants for

appointment to he Group 3 podds in accerdancs with the provigons of Hiwe

Reorusimeant Rules.

16.2850A Ne. £63/2868¢ The appicad 8 '«@jarkiﬁg as Grouin Dak

emk Mmi Deliverer under the :—i‘.‘md}‘ii trative contivd of the fust :e«pﬁa&e%
}3 & 3 an aspn*aﬂt to Grongp & pos st acoordanca  with the provisions of
%}sﬂ selevant Recmiimeﬁt st‘:es 2647 «.ui:x‘: Asfesure A- According

to the applicant, there are ‘ig ear xzmﬁs:s% ef fomzp }}_ cadse

LI



' Trésé:zziﬁiéxg itﬁf?i'ie& ason 30062008, These nave aét 'i'nées; fiited up ag the

T aap*avas of the sweemrb committan is ﬁﬂd{t'ﬁ_ HJ.'.mfef awcaﬁ'img G'o the

~&pphcmiﬂ i wewafﬁ‘e decmm bvﬁsq ‘Fribmal s (4 ’*m 9 "‘69 and -

t.f} {}6-3 ( 4 No. 5642663 md 346/ {2603, these vacancies s fead n;ct have to

" have the ﬁpmvzi of the Scré-anmg Committee as' the same i< m requmred

B amh for direct rbcrmitsivent. The 'i mtm o the T %‘nmm has alzo bees upheld

7 by thie High Cort in WP 2231‘3;’222;55 (i respect of A 11372004}, As such

the'; apphicant has pmyeé f@r a direction to the mspmﬁenm to take switable

i action for hi}imz up of the vacant posis m (mmp P from cut of the GD.S. m
accordance mth tive sules.

Respandents hrave contested the GA | According bo tvem, the
anpifcanf"s dﬁe of bisth fséiﬁg December, 1988, ke .'wm'a;h_f’ne .‘tbﬁi‘pie!ting 3‘3
years by Décember, 2008, His saﬁinﬁf%:: in the tigt of GES is 43 in th o diviston.
A the GDS are outside the purview of recrustment rudes o dzparmxen!zi posis,
" fire anpomt of GIIS o Grétip B eannot be considered as promotion. Fsppmv'é}.of
" thi screesii g comm ittes s absa&ui’eisr es‘zmhai in accondance with Angéxiire R-li
softimeation dated 11 May, 2601. Hence, te spp'iicaﬁt is ﬁat entitled to any

reliaf

6-29*0;& Na. 524/2808 and ML, No. 635 A;@f?g;ﬂ éiSp of the C&T(P}

" Rules, ¥98" s Two apphcmh have filad thic O ;& ﬁi‘&? are at pf*eseﬁt ses"emg '

‘ 'as Gramm ﬁax .aewks tmder ihe 1% Resy mncinn‘i, Le. 3r. aupennientiem of
‘ Pos‘ Gﬁsws mvmehm (\‘mm, The Qe'ﬁﬁﬁfjf paamem a{‘ %Ite apphmb 1S
respectsvz}y 6? ari& ’i 88 in the }‘m d&i 2:3&‘ wde Ansexure A 1. There

" areis {:mup}.} vamncses'ﬁ vasiﬁme «d::h fhe mzmbar mhm{tedby%:he

-



respondents 12 15, vide Asnexmre&-2  These warancier bhave bﬁen kept
unfted for want of annrova! by the weresning comsgttes, Al tbese posts
are mangged by eagagig GBS on muzdoor basis. However, there 12 fio need
for sisch ciearance from the saresning committes :fx sefd by the Trbusal in
CA Moo 90172003, 9712003, 115/2063 and 3462 i&S Thege vacsfric'res
cotd be filled up in acrar&mwe & five Heovustment Rules, whrereby 75%
ai the sm:ancsea Wmséd be fitled h,m @ angs% tira {';n s Pak S e'mcﬂ on the
bagis of auitability cum sefority. _Hef.'_me thiz GA praying fﬁ; a direciéan to
the respundants to take immedate steps to fill up the vacanciex as per the
Recrustment Rules. o

toiw

2

16.30)0A No. 525/2008 and MA 556/2008 (uir 4(5) of the CAT(P} Rules,

1987 .« The six apphcants hereln are working as Gmmin Dak

Sevaks tmcier the Superintendent of L‘cﬂ: {3ifiees, Kasangode Postal B‘zvrsmﬁ

t e em thef‘e are 3
VACANCIER of Greup D, wiich couid be filed up by pmmﬁif%n:g fse
appscants.  These pesis zre meunad by the GBS :;rxiga o mazdeer
basis. T&se Vasaneies have boss, h; : unfiiled on the grouad that s:réefiing
eommittee’s approval has mot beon piven, whereas in wccorviance with the
ti-ee'gs%qﬁs in OA No. B01/2603, 872003, and 3115426604 ' of taig Tﬁhma},
there is no need to have the nod fram the Screening Committee ax thege
vacancies are to be filled by way of prometion and sore »emrg committes’s
r\ef*ﬁmmﬁx&smaq arg required m}v for Fsmng up of the post by Direct
Reeruitment. In respect of Ena!»ﬁ%ﬁm Biv‘z‘_s&m, this Tribunal has pasced
af crdgr on the above lines is GA ™o, 346/2005. f}agis_xlim of the High

Court of Kerala in WPC Y No. 22818/2006  has also been refered to. The
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spﬁiiea&ts pray for a dirﬁcttm to the respondents to fili up the vacancies as per

the 2{}62 Ilectﬁitment Ruiesvfmmlameng the é.i'}.S..
| Respondents have contested the O.A. They have contended that the
cantention that the applicats e éenicr most amongst the GDS camot be
' m:cepteé.as the selection for appuintment o the cadre of Group D is mads on the
bazis of ensorty cum fitmess and after holding a duly constituted deparimental
‘romotion committee.  The eight vacancres have bees Kept unfilled due to the
fack that the screening committes’s recommendativas are not available. As per
| the DOPT O.M. dated 16™ May 2001, vacaucies inter dlia of Group I cannot bo
filled up without c}éme from die sméen':sxg eomxﬁitte& Ag regarda decision of
e Tribunal and Hiéi Cﬁiﬁt, compitance hag bee?t mads on caze’ {o ¢ase basig
only and since the m<rmctions on having screensng committee’s ci*&m%s:ce have
* - mot been madif'fed; directions have bean scught from the Directorate n view of
: the changed scenato consequent to the recent judgments of the CAT/High

- Conrt

© 16.31)0A Na. 541/2008 The applicant was eppointed as ED

Mai! Man wef 19-09-1901 umder the RMS ‘C'T Division, Kozhikeds.
Since 94-91-#@8 e has bepn asked to perform the disties of a Group D
5 ﬁRG, nghiQk&de which I has been porforming.  ‘There are as many
as 28 clear vacancies as on 38-04-2008 aaer the RME CT? division,
Kozhikode awaiting approval of the Screening Committee az per Annexure
A-3 orﬂen But approval of tha screensg cmnmitée is ot essential

111 view of the decisions m a number of eases, 1.2 O A No 98}?2083,



977/2003 and order i OA 115/2004. T}xe last onder e order 11 OA
115/2004 has alvo been unheid by the Huzh tu.m 1 WPL No. ﬁﬁiﬁﬂ{k%
The Recruitment Rutes framad e 2 ‘ 542 clearly provide for these posts to the
entené of 75%e of the vacancies remamnyg anfilled atler arc%xmzsting the Non.
tesﬁ category, beig filted 1 &3 Sﬁi. among the (L1385 Henea this G A

Respondants }ms-ﬂe contested the GA’. They have refied upon fhe fult

Baadh decwion of the Ca*md:gu’% Bench w GA 10332063 decided on 28-63-

20035, Minstry of Personnel OM dai‘e& ib“ May, 2001 and Mmistry of

Cammunicaﬁms axz{t F {_:M &&tcd 16-05-2082 to suppmt their
mtenmm that the vacancies can be filled up only - after obtaining the screening

SR .

committee’s recomm endatmns.

| 16304 No. $60/260% and MA Né. T0S/2008 wir 4(5) of the CAT (P)

.'ka‘ies 1884 ) ”h; apphcmt( S in pumbarz are memt}y wm'}\mg
ay Gramin }}sk Sevaks xn the §‘§umva}*a }‘est\:s Divistos, Accm'dmg

to them, in temzs of the Recruitment Rules ﬁtey are eligible far promotion
A Gmnp B iﬂere are B vacapcies ss‘*i;m arase i .i%%é ’.’»‘30’? and 2{}58
G.DS. oﬁ"scms are” ﬁfffcﬁ&mg on extra costs swtem i {hi;ee posts.
The posts bave not been hlled ’iip ot regular ’i'f.m's' o the ground that
c‘!emace af the Scm&aiﬁg C&ﬁmitt—ae ig stif} sw:aiée& Approval of the
,”;___Scneermg Lcmmztte-e accm*&m;. to the ap;z ear;{sz_ i< mot essenitial in  these
cages m wew Gi z%te tiecxsmﬁ 15 { :A Ne. 8711603 and ""‘“"?‘?{){% as apheld
by the Htgh {‘m in 'as?(c, No. »513:«936 pre wmc‘, No. 4956/2006 as
Iaiso of the divicion in ()A ’% Léwi“’{mé Heuace, this GA przw-zg for

a direction to the s*espcﬁéeﬁt\ {o conaider %}n cage of the applicants for
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'appoiﬂlment'te the Group D pogis in accordance with the provisions of the

Recrusment Rules,

iilSTif OA No. S‘z‘i&éﬂf?& . Ti‘re apphicant i ﬁmcfii;niﬂg 2 ‘Gram'iﬁ Sake
Se-»ak Mar} }}e}i'}erer, Weezhittan BO :g_x;der the mi:séstr#}ve cmt:ﬁ% of Sanior
S_ii_peri;x‘te'ﬁ&ant of Post Offrces, A%ﬁva. 'i}évisi;m.iﬁs sersi-arity position i tha
Pivistes 1z 186. He is an aspwant to Group ¥ pott m aceor&ﬁwe sith the
pm;u’isims_ of the relevant Recruitment Rufes, éeez vale Anpaxure A-1.
;@iccm*ding to the Aapp%iaaut, there are 8 clear vacancies of Grz;up D cade
| remaining unfilled a¢ on 30-06-2008. These have siot beenA'f”z.ﬁe;‘} up a3 the
approval of the scregning commtittee 18 awaitad. However, accéfding to the
applicants, in view of the decision by this Tribunal m OA No, 9772003 and
1152084, A No. 96%/2003 and 346/2005, these vacancies need not have fo
" have the aépmn% of the Screenng Committes as ﬂzs same IS ae reqmred only
for direct recruitment. The deasion of the Tribunal has abso ‘ueeﬁ hph:alé by tire
High {,aurt in WP 22818/2068 (i m%;‘raei o GA 3%5.»‘29{:«5}. s such the
applicant has prayed for a direction to the respondants ta. tace sustuhle action for
!}Hing wp of tire wacant pm!s n Group D fom ont of e GAYS. in accondance
Ass-"fﬂs the sules.

Respondents  have contested the (LA .fksct?i‘d;ﬁg io them, The mode
- of recruitment té the post of Group I¥ %5 by way of Duect Recruitment and that
with a view to accommodate fhe GILS. and casuat }abéufém they are,
ézimst the direct recruitment varancies, ‘inducted” into t‘nﬁ f\%gti%:n‘ post
’in CGroup I cadre am:% t&e same  canaot be consi’me& as an aﬁtﬁmaﬁc

entitiement for the Gfx Sevuks to be ‘prumoted’ to varfous postz s



Group & Cadre. They bave relied upon e decision of the Apex Coust i the
case of CC Padmanabhan and others v Director 05" Public lnstructions asd
sthers {AIR 1681 SC 64). Vide order dafed 4th July 2601 couplod with order
dde& 16 May 2001, instruciions of the Govermment in regard to direct
recruitirent 19 that the same shall be retricted to 1% of the total _strenéth in the
entire cadre, aud in a year only 1/3" of the vacancies shall be filled up by direct
recrutiment and that for this pwposs screening Commuttes’s recommendations
shionshd be obtained  The respondants bave further reforved to the decizion of the
Apex Court in Dhyan Swngh vs State of Haryaa {2603) _SCC, ‘L. & 8 10626,
- wherems it was héid that when a person & given appointment by Govermuent
ander a scherme, that emloyment not betng part of formal cadre of servivesof -f%::at
Government, it s difficult to hold that ths period for which an ’em.piﬁyea
read-ere& hix service under the scheme dhnuld be counted for the pupose of
penstonary bemefiis, aud the respondents submist fhat the GUY cannot clazm that
they have a right to be promoted fo s roguiar pest.  That the GDS cunnot daim
promotion has also been resterated by refeiring fo the Fuil Bench Devision i the
case of Surijit Singh ve Union of Indiz and others, decidaed on 8% March 2005
by fhe Chandigark Benchy, vids Anvenure R-2. Agnin, referoncs has been invited
o Acommunicatiou dated 105 Septes ber, 2002, vide Annexure R-4, wherein it is
céeariy stated that GDS and Casual Lobenrars aud past4ime casual labourers may
be considensd agamst the wvavancies for direct recrmtment subject to such

- vonditions fand dovin by the Department from tine to time.
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A

16.34) O.A. No. $83/2008 and M.A. Neo. T44/2008 {w'r U3) of the CAT{P}
Ruics, 1287: The appéimis, 4@ mzn‘:;ér,j arz ;;f'esef;t%y a:*ef'v’mg a3 G.D. Sevaks
£ ?‘:ﬁé‘xéﬁzm&ffi‘m .‘E‘mﬁ;} Divison. In terms of the Remi::tmam.}{a}és, ey are
&igibie for pe’mﬁaﬁm as Group D aod o present there are 8 vacancies uader the

Gest respondeats, whivek have bees kept unfifted on the gmﬁm& that scrsening
cwnmﬁ*ee’s appwoval has not heen given, wihereas 'ﬁ a;:écm’btme with the

docisions in A No. 9772003 and 277/2004 of this Tribinal, as upheld in WP

{Cy 361871666 and $956/2006, there is no need io have the nod fom the

‘Sereening Commithee ag these @Miﬁi@g are to be filled by way of promotios
~ and screening cﬁfnrﬁitt?e*s secommondations are requived only for Sibag up of

ghe post by Direct Recruitaient. Tn respect of Emairiitans Division, fhs Tribunal

has passed an arder on the whove lise i G4 No. 32642605,

F

Respondents have contested the G . The miede of reauitment to

the post of Group D i by way of Direct Reoruitment and that wath a veew
vta méornmg&ste the G.0.5. and cosual labowrers, they are, agamst he
direct remﬁément ﬁﬂt&ﬁffﬂﬁ, “smducted” into the ﬁ’-giﬂ;x post m Group I3 cadre
and the same cannot be conshrwed as an automatic estilement for the GD
- Bevaics to be ‘promoted’ to wwx%ms posis # émup B Caﬁ:‘e They have
selied upon the decision of the Apex Cowt in the case of CC Padmanabhan and
others vs Director of Public iastructions and others {AIR 1981 3C 6d)
Vide ordef dated 4th July 2001 coupled with order deted 16% May 2001,
mstructions of the Government iy regard o direct recrustment is that the
same  shall  be restricted e 1% of  the total  strength in the entie

cadre, and in a vear oniy 1/3°® of the vacancies shall be filied up by direct
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recrustment and that for this purpose soreenwg Committes’s recommendatioas
shontd be obtasned  Accordingly, it was in 2005 tha! one vacancy wag cleared
by the screening commiltes and one of the Gramin Dak Sevaks had been
appointed. 1o o far as the past decisions are concemed, the respondents have
mmplemented such judgmeants on “case to vuse basis only alter gettmg approval |
from Directorate.  Further, they have referred to order dated 31-07-2008
wherein it hax been siated that a committee has been i up to review the
optimisation scheme infroduced vide letter dated 16™ May 2001 and a decision
& the cabimat Jevel wonld be taken in us regard The fact of the GDS being
grantad saverancs amvouat o Sk becom sng Group U eoyployess had aiso been
spacified.  Apain, reliance has been placed upon Hie fili bench decigion of the
Chandigach Bendh in the case of Surqit Singh vo Unicn of India decided on 287

March 2005

16.38) OA No. 548/88 and MA 77472088 w'r $(3) of {,;&“z? Rutes 1587

Two applicants have filed this (LA They are serving av GD. Sevaks in
Hasarged Division. Accordimng to them, ﬁsew are at praseat & mtaﬁcmc of
G’oup D under the 4'® Respondent which are not being fitled ep due fo want of
clearance from vt}:e Sereening (lommitiee. However, the contention of the
applicants iz that such a clearance is not peeded w ths case since the vacanciex
ae sot for direet recnutment x,#”-z%ew i @ pumber of msa's,v such ON Ano.
GTH2003, 11542004, 277/2004, 346/2004 eic., Hence tus OA

Respondents have comtestsd the CA. Accordimng to fhem

~ the ﬁppﬁiﬁtment'of fhe appilwcant ik only m the nature of a
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contract and ‘ﬁxe}r do not figure mt}se feeder grade ui the h:amr:ky as Group U =
the entry post in  the m&e x’&gam ey %*a'y e relted upon the deciion of tive Pull

Benck of the Lhmiﬁgd‘f‘h Baﬁf}i in Oa Wo. H033/2663.  Again, they have

A

referred to the order éated 16 May, 2001 and order dafed 19% September, 2002

of ‘sﬁe }{)?Tf%mmi

Jooe

-y ?

zesm’eﬁveiy abaui the nature of appombmen sm:% the s'&qﬁm:mea* ui gﬂemmg

cumm iites’s c?am:mce before e v ﬁm:eq are {1fied up.

}5.3{}}{}A Ne. ﬁiﬁf' . S38/2088 and MA Ne. 808/2068(L

Rutes 1987 The applicauts are ﬁmctiming ='iﬁ Trivandrum Bivision
as casual labourers from 61071992 with tem;mmfy statisg  having
" been granted from 61-01-1996 vid: Annexure A-1 onder dated 15-03-1996.

Vide Annexure A-2 onder dated 65-10-1999 (;}sey; were treated at par with

G‘roup D persmmeli Vide Annexurs 4-7 orcfer &ated 3% March i99§, m OA
| 6ﬁ999 tire respondents had committed thaat the prx}ti'bﬂeﬁi’a to {:mup D
post would be made from casual tabourers with tempurary status Yike the
| appitmfh on ﬁx* basis of thaw seniority. Recrustirent ] Tules for the Group B
pusis 1 respondents’ arganization came into force' i 2082, accondisp
) té which 25% of the vacancies which remain unfilied afber recruitment
of acntest eategory emploveer s given fo casual %:ﬂmtiref‘s for thew
ahsorption and the meathod of cecnizstmant for fitkng up the vacancies b;f

Gramin Oak Swmtm and Casual Labourers 13 selection cum Senofty. As

p¢r Anneiure C, they are the seator most amongst  the tempamfy

stafus casuai Isbourers.  As per Annexurs A-4 order dsted 27% November

3 oi Cemmunicdions g }"ﬁ%bmmﬁon arhra?ssgy
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2067, obtamed Emm the respondants under the Right to Information Act,
2665, 3 posts of Group D vacancies have arisen i the Trivandrum GPG.
‘%"'rzgre a2 in all 15 vacancies in the Trivandrun (North} Division including
the GPO. St:’bﬂ*equeﬁﬂy, two maore vacancias af Tm%ﬁ&m: GPO arose and
thus there ars in afl 7 vacant posts at GPG, Trivandrum. ¥ the above posis
in the entire Division are filled up, the applicants are swrv to bs appointed
uider their 23% quota  Non filling up of the g'ﬁ;;m:;'ies i said to be dite to
fact of non receipt of the clearance from tre Screenmyg Commitiee, as
aceonding fo the respondents, ol the Groug I posts are direct recruitment.
H(ﬁﬁ"‘e?\?ﬂ vids GA No. 9772003 and {.:A 27772007 fiied by casual labeurers
of Kollam t}re above issue fiad Deen eomsidersd and f}se sams have been
upheld by the High Comrt it WE 36182008 and {i;”%"v’i’ 495672006 decided on
228¢ Mm‘ch 2007. The Tribuna! in (jtlviisz‘;?(}‘i afso heid that approval of
hﬁg Scresnmig Committee 13 niok paCHRNArY I'm 'm*‘ eaves, vide Annexure A-S.
As there frad been no further acticn by tha respondants the applicants have
mow =d this tribunat for a direchion to the respondents s take immediate steps
for promoting the apphcants to {zmﬂp U as the bas:s of thewr running
senionity against one of the exmting vacancies which falls under the 25%
quota sat apart tfor Casual Lébam‘ers under the Recrutiment Rules 2002 and
such a promotion be froms the daie of their entittement with i} consequential

benefite

e

Thougl in zome cases reply bas mot been filad, at the time of
arguments, counsél for the respon&ant« fave dated that the stand taken the
reply in some of the G.As is adopred s ali  the other cates  where

a0 reply has been filed as the legal iwue imvoived s one and the
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sameé and the Factx a3 contained in the (. A< are by and lage admitied ones.
18 - Senior Counse! for the applicants angifed in tespect of tixc legal iesue mvolved

and other coinsel in respact of their cases adopted Bie same.

.
0N

The senjor coungel, cogently angued tre mslter as ander:-

e .
G

" {a) That tiie contentions of the respondents are not maintamable for, in so far as the

L COﬁf&i’.ﬁ&Gﬁ'—i‘iha‘f fhre posts are to be filled up by direct Recruitment, the same '

“airéady stands  rejected by the High Coust iteelf As such, the seif sanie point

' cannet be m;ita&edhere . )
j
7 {b) That even sf fire ebjgﬁ:i;snsﬁcaaféﬁﬁws are mﬁéﬁﬁs'zs;:able, thig Tribunal cannof,
" atter &e}hgﬁz Conist Sas decided the issue, deal with e same jssue as judicial
1 Risciphine warrants Hidt the decision of the High Court 15 foliowed by the
{c} 3f tas provides, for any vatid season, thal e fﬂfﬂ{e;‘ c%:é;j'é be re-siiated by the
”rés;'m&éaﬁts':-m&‘ judicial dxsafp}fﬁa i3 aigo wot Smgﬁerad-ﬁ" ghe Fribunal deals

4

" wath the iewue again, then also, the decision as arived @ the ealier scoasion
alone could be possible as the provisions of ihe Rules clearly would go to show
that the posts that are to be filled up by G.L.5. mdfor Casual Labourers do aot

' £al} unider Direct Recruitment. |

. ~x
h”sn~\

26, Asregards {a) nbove, the semior  counsel afgiied ' that the case

of the refpondenis i that' soveniig commitiee’s approval i a pre-

i

&

=

v —



53

.requi;site for ﬁ%iiﬁé ap Hre ;;acancies in Group 13 posts from amongst the G. .5, and
Casual 1abourers as per ihe provisions of the Recruitment Rutes, as these poss are

, ﬁﬁéé up Sy direct pecmitx.n»,;ntxand provisions of Uifics Mamam&uﬁ; dated 16° May
2801 gquarely apply to é‘titfﬂ pusts. Pm«& saly Hus was t}sv* tasae in e cartier {)_As,
viz GA No. 97 ?‘2{}{)3 ii f2004, 34372688 ets., _of this fntﬂma} which haw vividiy
dealt with the subject matter and held that smeﬁiﬁg‘ajamm #tea’s approvat for filling
of these posts i Group D i¢ not required ot all. Onee this issme siood conclusively
dacidad not tmiv  the Sew. of this Tribunal, ’mt even at the High Court ¥eve} the
regpondents cannot be penmitted to reopen the wmwue agam, as ‘coustruciive nes-
judicahs’ stares o ‘hexr face. A pumber of de».x sans have been cited in &ns regan‘i by
the senior cm:m%z He hag argzx&& that the fmahw :md cmc}mswness of judicial
f}ecmcﬁs cannct be tmkered Wtﬁ': by %ccemsva attempts to re-agitate Bre iemre. 'l‘ie
-opernm: of mattery wmf.h }mve oace besn adjudivated upon is b"rved oy ﬂnﬂupzas

- of res judicaia A cause of action which fesmts A _;udgmeﬂ% :mxst tose fﬁ« sdentily
aand vitality and merged wath judgment whes pmnmmcea. ¥t capmot tser‘ufom.
survive e judgment or give fise io amothar canss of x‘mmm tﬂe sane facts. An
eatier decision may seem to be incomect # @r‘" court g%ﬁ '%d:ed m ;'gnﬁ;ﬁ“ﬁee of a
Previcus 35:;3%515 of its own or of a coust of a comdinate juri%&ieﬁaﬁ %%én& .‘ca'r.;'ered

the case baﬁ;i'e it Ho’mver,_a.éef.isiaﬁ w};ié‘x %ms‘ bemme ﬁﬁz‘i m*—zr.% binding on

.,.\,4.. “t

the pa’t:es cannot ba a&tam(ed bez,atsse 0&* a z‘ie“mzency ﬁi ﬁﬁ"ié\ or f}*b court had not

the benefit of e bééﬁ__ argument. A prior daa,mm a% ;he Tribunal on

. sdentical facts and law binds the Tribuual on the e ps&iiﬁs of law i & later
L . . “5:.:: .
case. Thus, thpxe objections are not maintamable - on the basis of the
prnciples of comstrctive res judicata. .

S

i
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2L As m:m'ﬁn {'ts} abow the genior counsel ﬂgﬂed that i fam once the deciston of

p=d

the Tribunal hss been taken up befare the Btgh Court and the h:gh Court has decided
the jswue, the order of e Tribunal gets meigaed with the _;ﬁf%gm.ent of ihe Hi}.}‘i Court aad
as such, the Tribunal mmc;'z 1w any | event deal with the same issuc again.  Judicial
discipline wamants that the Tribunai does na G recousider t‘%"a very qame issue as that

would amsuat to witing in appeal over the Jecision of the B’igﬁ Loait. o s bstvsntrze

relsad upon 2 samber of decizians of the

n\-

thig limb of arguntent a}% the seaior cou

Apex Conrt,

22 Assumimg vaithout accepting that such a reconsideration i¢ possible, then agam,

. the provizions of the Rules clearly show that the method of filling of the postx by

G.D.5. and Casual Labourers i3 NOT by Direct Recruitment and consequently, approval
of fhe screemag commisttee is not required Many decisions have been cited by the

geasor Counsel in support of fis angument.

23, 'The cavesroined upos o,f f}se Semror Counsel are &8 ﬁ*x&eﬂ--

A&y Bomawanti v. State of ngi«xb,;{}%..« 2 SCR 774, whrerein it has %*eeﬁ ﬂeiii as

ussdar:-

The bmdmg eftect 9f a deciston fiaes ok éep\'mé spon whether a
paticular a‘gam»az wus considered thevein o not, provided that

tue point with reference to whick a1 azgmnant was sibzaquently

advanced was aciually decided. That point has been speeifically .

desided in the three decisions referrad o above.

{b} CCE v. Alnoeri Tebacce Products {215&«} & SCC 186, wherem reference was
wnrvited to the following portion:

1. Courts shoubid ot place reliaree on devisions without discussing s
ta how the factud situation frz in with the fact situation of the
decislon on which refiance is placed. Observaiions of courts are
;zaitizer to be read as Buclid’s theorems vor as prowisions of @ statute
and that too lakon out of thair costext. There obsemations pust
be read in ihe context in which they uppearto have been stated.



23 .
l;.cugt‘;e?fz:s a; courts ane sof by b construed a5 statutes. To
-»rm'pret werds, p‘zm.,{’.s end provigons of a statule, # may
b,:coms recessary for judges to embark on lengthy discussions but
e ddiscussion is meant 16 explain and nor to defire. Judges

ime’zsm! Stalutes, they do nol iniernrel iudoments, 'Z‘?sev inteyprel
onds of statutes: thelr words are not to be interpraed uz statutes.

in London Grevisg Doow Lo LR v, “nr‘ ye (AC et p. 768}, Lond
Mee Derrit pbserved: (411 .rxP g 1200 fewphast s supplted)

i

The matter cannot, of course ba settied merely by freating
the .«h.x sima verbe of Willes, J.. as though they were pari of an
Act of Parlianwent .m‘; n'rl“'r?f: the rules -:;7‘ latergreiafion
appropricts thenato. 3?& 28 10t to Jatrart frone b gt % wfpkt
10 he given fo hé languaee m&a&;’@a used By the! wmost
distinguished indge..”

fc} Unien of Indiav. Arun Kumer Ry, (1586} 3 54C 675 ¢ Reference was invited

to tire following pawaage tha’:jm’igmzs‘ﬁt:

BT Vhe effect of Jude $of the Butes fill to be considerad by His

Court in twe decisions viz. Seninr Superintendent, RIS v. KV,

?

e .- 'N

Copinath end Raf Kwmar v, Uidon of fndic . The respondent relivd
mnz:z,; upon f.&«e Following olwervations repovied iv (1 972 2SCR
530t p. 5332: {ECC p. H69. gara 3)

“The provise o sub-sule (B fowaver gives Hie gavernswss oi
additional Fight in ihal 7 gives an ﬁ;,x o o FAL BENEPRIREST R
fa neratn, e services of the emplowee HE e e_:;mfv af t’%‘..
perind of e selice: iFiF w chooses .?;.' orgnao e .\een‘h e af

ny time it can do so forthwith “.‘"* pagrent 2 him of a sw
e’qf&i’thé&f to the amount of Bie pay plus cllowances jor the
pericd of the rotice ab the seen mrp at which he was drawing
Een: immedictely before the torminction of his services, or, a8
the case mey be, ,.w ‘the per'm ir' which such nothee faile dioset

fong mont . At Bw rish of repatiion, we may nobe iat e
«:),mﬂ-"&‘;‘n words of the proviso are 'the services of ary suck
gwWenurest mrvant m‘a v rem‘rrmﬂd Jorthwith by payment’.
To put the smadter in @ sutsiell, bo be effective the teriination of
Sewice has to be sm%{zcumnw wilk the payment i e
auployes of whatever iz due to Fine W pead ot pouse o
considor tke Guestion as to what wouid be the effect if there w
a bona fide mistake as to the arwunt which (s o be paid. Tke
I!z.fia? does wot lend #self ky Hwo imterprefation Fud e
terminglion of serdice becomes uffective ax soor ag the order ls
served on the government servant i rrespective of the question s
fo when the pgy mez:f due ko e is ko be made. I that was Ba
intention af the jramers of the BRule, the proviso
wndd  have been  differently worded. A haz

B ‘;
l'~\



ofier boen said that i ‘e prociac words used are f‘x(!fh wnl
unambiguns, we ure bound io poviirue them in thelr prdinury
senwe’, ‘wnd nof to Hngt phn words in an Aot of Partianwt by
(’e"»;*sfapmmw v of podscy, if it be poticy, az to sehis ’2 susds puzy
differ and us to whick decisions maz vary .

PYRRR

This devision was resdored o Folbruary 78 375 1t was the volidity of
an order dated September 23, !?ﬁ-". e -""'(’”‘f‘f{ iBe mspondens thereir,
that waz in quesfion in that cose. We would e fo obsurve, with respect,
shat Be awwendment brought inte Rule S3MD with et faen Moy 1,
1284, escaped the notice of me Bencl that Jecided ?}‘af oase, "‘-’ze mar
was swuhseguently correctal by arother Hemch of Hhiv Cosrt in the
dacizios in Raf Kunuwzr v. simr.v‘.—. of indiz, by steling: (B0 p 34, para 5,

SCC (L& p. 198, para 2]

*

- “The effect of His amenmlent iz frar on May 2, 2955, ax
also on June 15, 1971, the date o which the appellant s
services were ferminated jorfn withy it was not obiigatory
b pay fo Bim g sum equivelest o Hie e af" hix pay
and allovances or the period o the notice &F she rde o
which fe was drawing them immediately bejore the
tarmingtion of the servicns or ox i case pay he fr the
periad by which surh notice faliz shost. The government
servant oowerned is only ertitled to claim the sums
horain before menkioned. Fz offict iz that He decizon of

Y o~

this Courl in Gapz‘;m?ie cased irno fonger good few There
iF zo doubt that this vule s g vlid sl Because it i now
weeif astehlisded ‘;‘nz.f sdas muxde wndsr fthe provise fo

Article 305 of 1he Congtituiion are legislative in charesier
and therefore cun be xw ar: et i retrospectivaly,

(8} State of Bihar v. Kaliica Kueer, (2683) $ 8CC deb, 2t pageds3 -

$ Fie reason wihich fue been indicatad ro hold that e decksion i e
case of Kambrit Singh  was pevy moursiam ig that i 8id rot consider
the ‘;upsuan az to whether the G}::‘:'u fdalion AWRONIES GFC DORITS

af “Laitad famniu,twfs or st Reges, an olwervation wus satde Hat
ﬂm civil coust while disposin f suisy giter revived of thoir

furisdiction at the end of cons: ’;r’ tian proceedings wovld mervely
5 2 dacres i terpss of decision Jf‘ ire Conmoltdation Authority. It

is obzemved thui uw*ﬁfs where Juriss '*-‘icﬁ. fﬂ‘ ihe il camn‘ i& nef
barred in terms of Section 4b} or Section 37 of the Aet, “the civil
court cannot pess @ decree osly in res of decidion of Be
Consolidation Authorities™ qffer revival of the suit. Whatever bas
been held ar observed in  the cuse of Raidrit L:mg!z r;my st
appeer ke be correct or muy seem  tr be  apahwt e
providons of the Act but  thet would not b g velid
grownd to hold thet the cadier  judement wom rendared

Ce
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perincuriam or that decigion would ot be bimding on the Bench of a
caardinate jurisdiction. In respect of othér poinis no reference hos
been maule to the Full Rench decision of Randerit Singh. ’

O

S Ar thiz juncture W sty exandne ax i ix whot cirumstances 4
dedisics can be constdered to have beow rendored pes incusieom In
Hulsbury 's Laws of England (4th Bdr.} Yol. 2§: Judgment and Orders:
Judivid Decisions az Authorities {pp. 25798, pare 378 we fird it
Lsepeed ahotit per incuriam gs fillaws: :

“& decision is gives per incurian: winw Ha court has acted in
ignavance of @ previops decision of its own oF of @ courl of
coardinate furisdiction which covered the case befora i, in
which casa it must decide witich case to foltow | or wihen it
has acted in ignorance of ¢ Hewse of Lovds decision. ig which
caze # puist folfow that decicion; or when the decision is
given iy ignorance of Be teseis of o stehue or suln hovine
statuiory force. A decision should net be trecizd as given per
incuriam, kowever, smoly because of @ deficiency of parfies,
or because Hie coust hsd sof the bengfit of Hw bost argunest
L and, as o geneval rule the only cdses {n which dacisions
should be held to e given per incuriam are fraze given ia
igrarerce ¢f some inconsisicnt staivie or binding authoritys
Boen if o decision of e Court of Sppwat Jurs sisislorpraled w
previons decision of the House of fords, e Court of Appeal

‘

st jRlow it previcis decicdon oxd leave the Howse of

Lords to ractify the vedstadae -

ford Godard, O in Huddersfold Police Authoritios case obgervad
thet where & Case or siglle Bad net besr Brovghl o the gewdl’s
atténtion end the court gave the decision in igreranve or forgettidness
af the extstence of the case or stahute, it wadd be a decision rendered in
perincurianm.

& e oo deciston of Hix Coust roportad in Gove o AP v B
Satvanarayans Rae it kas beex held as Bllows: (SCC pp. 264-G5 para

1,

N

£
<

N

“The rule of per incunan: can he applicd where a court
omits Lo eonsider & birding precedent of the sawe conrt
ar the superior couwrt renderad on the sapw issue or
where o cowrt omits to consider wiy stute while
deciding that issue. ... ¥ therefore, find that the mile of
per incuriar: cannot be invoked in the present case

Alorenver, ¢ s cunrok e raforred fo a lorges Berch
on mere ashing of @ party. & decton by two Judges haz
a Wnding effact on another coordivate Rench of two
Judges, wntess it is demonstrated Swd the seid dacidion
by any subsequent change in kw or decizion ceaser 1o
laying down a correct lawe”

-



7. Accending to the ubove decision, a dectdon of fhe coordinate 2’7;7;1:.!;
”zzzy be said fo have ceased o beé poad law; e:.\,n.l)' iz ,l-.wz r‘mf iz

N

Que foan ; msmuenr change in luw,

{e} b&;}dﬁ af Post Offives . PK. Rﬁ;ﬂfiﬁ’iﬂ' f}&‘ 33 8CC » '.; _f:é#&%ﬁgzihe

s&.ﬂ.&ﬁ«&.‘a(&}% T : o Co T s

& ¥ i thus clear t!z ot an e d ‘z*zzr?'uﬁh‘_ upart i nob a

contrid of the Safe It is upparent froe Hhe rdes thiest the

erploymant af e e,*z‘m dezv, riveanbd apent is in @ posd which

axigs u;,xz;t From” Ehe person who !zu';? el iG i aﬁ:«’.
uerticador tins. ?"zmzm} siuch @ poRt i ondvide the. repular
civil services, Pare is no dould ¥ ix ¢ post under the Sute.
The tests of @ vivil powt Inid dows Sy i O :
Chandra Dufte case are clearly satisfed in ther caase of twe
2ot depGrimental agests.

casuil worker bul he holds ¢ podt under the m’mm srglive,. L

i O Pajﬂwzeﬂ}?zxm ¥. :‘E.vadw af }%;? "zstrrzdrw:s. 1988 &swp
&CC 568

).

5. Promolion fs buis ifé‘"i!?é‘-;’af i vhwage {35} of Bt B

I
P’ > e Bomem ey
S¥ate ens ; &ﬂf“?’m;.(‘{" Larvicns Bulps i038

v

‘P.ferm:fﬂff?zm PR T z}m ©pMSE s d;)‘ & % >'fz3:~r*‘* af g
category or grade of & wewice or & cleg of Caervice i &
igher category or grede of such nervice ar(,&“."" ‘

o
<P

N 32, o2 ey g g0 £ e fer BN Y A v b 4>
Fhis defimition | .fz?y conforms Ry bic meiwdsy of Tpromotion” ds

3

uszerstood i ordinesy | paviance and o a3 & form Frequuntiy wsad in
cases invaiving g service laws. Accarding ta it & person already holal ng &
Bt wostdd izczve @ promotion if i iz gppoisted o weother past wiich

?

CHyler either af the 14 ;mmg fwe condifions, m“zez'r--

{i) that the new post iz in a dgher cofegory of the sesie service ar

¢l 'safservvce N ' c

3

{13} the new post carries o higher gna!e £% He s Vi oF o

& It ix vommson proumd botween $he perter Hhat iy B instont ouse
the twg posty elong to the same sewice or ¢lass of £m;ca
 Apolying the above fast, tharafore, fo S i would foblerw thut the
apoviniment of on M55 & a‘;*e? Pt of we A rs{) wzm} o
proration {]’ ard onl ,7 :}—— S

Foyf e Ka?rmz:

e e -

PLIas
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~5

* 23

‘1 B post of ae AEO i af @ higher catepory s Hiat f xes O

i 7 IITr ) 2
P Erods ‘:*;: st thunt af a FEA %

{83 e past af an AR carvies v figh

i s of wither of these conditions baing fidfiled. She gpeed stovint of
gn FSA 1o ihe pod of ar AEQ would be g peenstion the
BEATAE < ¢ the daina: above reprodiassd. '
{8} £ Raghuve Karupv. V. Anoitlhekaesart, {3667 £ 3C¢ 379,
> &zzf," adfive Byanck v. S Sunder Buldar Byir Lordships

rvedd us Pllows:

I CORSTrUInG & SIGEE 1 55 RO? COmBElat
procead 4pon the arsumpdion that the v
w sEstake wed even i there ic somw dofoct i B
pRrasedlogy wsed by the legisiature, the ¢ conrt cannol aid
the dufective p}zm.;mg af an Aot or add and amend, or i

corgruction, make up defcevcier which are Iof in

»

Q

P
s LN

i# }‘;i} waltampt iz made i His mase

(s iy gfier reading the two provis
f?"é‘ "'“Lff c.(u’" }ﬁr’ ut’..v wverd

provisions .a.\;" B

indicatad @b ,,w was

ng dalf ‘m Hre ..jrrm fie m*rm' 2

grek “za:f AT

ISt m‘»‘% t sy word i

ong of .?.'.t.-e &5 Y*arma vf Zr;

o

:—.. .
"‘-'5

] ;;f vide _g;;

g

i

oy E

{ie; Stete qfﬁ’zy‘zﬁﬂ:wz ¥, Fatek {.}’:eéi",.&ﬁ 71, g?#ﬁj‘? SCL 562

& FTha High Court, in our opinion, WS X 54 tr Goldins tfw
gromofion can only h@ o @ higher post i S Service and agpointmest
te a higher scale m‘ an afficer lolding the sune post ¢ '»f g ual constitule
promotion. in the Hterad sense B wsird ;sﬁ‘;:;zt:«tx-:" sz “to .-:;‘;a'w;,e_
i & higher position. grade, or honin ‘

T MR

s, 3, : - P R
‘adveacenent or prefarment in honcur, {oze:

. 0 - Y. &

Webstor s - Comprehensive ~.z'k€mmwj§{. D03}
D'r«mo{wr‘z' thus rat anly covers advan 2 G

rasic but also implies aldvancement to o higher grade. I service law
aimn Hhe axpresvion a.-ﬁ,!mman e boan wsnde .A.‘w;f in e ;-z'ze,w 1Y

wd it has been held that “premotion can be & Py
Sods ot & kigher past ™.

m;,
r~¥‘
3
™y
)
&
f‘-
iy
"‘:‘




x oy o e
zdioe, he pay sceie o

1

8 Fn Lafih Mohan Db v Dwon of

¢ T L e T 3
Asststenty in B Oive Secrefasal is &,.uu wgrs B i
basiy of z.r.,c» recovmendaiions of the Sccumd Pay Coramission 4

By the Government of ledia the soales were revissd umf

1 ? o ~
SRISES WO P J in e Slecian i’ radde ix e sorde of R
the part romi the old cale o Br S 185 .';.-._.ff
I8 Y5 CNITRRER \«z »n ne e Ry OF R L0048 If
5y Z TP LI AT YT F oy ’ . P 1 oacd wgche.
ji’;-.f:’.’i i f?g:ir: Setection Ceade }‘km:a, i Gesf vams feld and WE
70 LR S s d ot pRe. TR o
Gus, “alef 23 5??-)‘” i\d}'d st vere ﬁf’ik&"{’?}l”é? Fo B dw i-fl‘vi)ﬁ Orads. Thae
P )
As w.s((q..*" ¥ Selection 5.]-‘"’;.&?.({ und tha Assistanlsini TRrired DR SEALE
22 % - "2 2 fofg o fr g ur, maer s tae
%’e’a*x‘i‘ = uurt c'gre‘ NTAHE "'}"'-&’ E ii!"”'" IR & R WY mrr'u-(f :;x ¥ ‘:".-’?’e;’ e:E:‘.r.i.??n

s Grade in J‘w RERR LLERsOry af 1%

o

- S o . tar
i Seiecton Orade & infended 0 enkwe

i
ox who may we gel o chasor of promwfion an accownt of
o culfnts of wmvmtm'z-' shahd nf Jeasy b plapsd i the Felection
eveni sicgiiion on fhe masinue nf the zoede™ '"m" it

fm:r ar‘mi&':\' are, Herefore, craaed in P interest of ?wm‘*'"

o, The Court took pote of Hwe fact Bt the bati ,w'
e of the "i..&uuw‘z 5 5 the Selection Grade scale was
Crir-natit w;‘"dz ix ane of the bwo or Siree princighes of pmz;za.z 7
widaly 8ec ﬁ,., ~od in the adminisiration and, Hewsfore, the cregiion of
tection Grude ;z the categery of Assistants was not open 1o
shidlense. Iu that cose, twe Court fad provended o the basis Hat B
s,,,,;,u-.:,w aent fothe cv-,_gh.ef' grade amonnied 1o promolion,

24 Counsel for the respondents angued that law does pravide for reconsideraion of an

-

igse alsady decnded, ssamgh &% g an ’ax-:eptiaﬁ to the gemeral priveiple. Aa for
example, when a jyudgmest s rendered per Imoriewm, tre sawme need aot be

Agamn, dovtome of sebsilentie i3 yob another gatevay to

-

considersd ax precedent.

degrart Boan precedent. The coungel arpued that the Grantwy Dake Sevaks do helda

i

civit post but, suck a post v outside e rop {as per the decismon

of e m»e; Coust i ¢ he case of PE. Rajamama, {sapray);.  Hesce, they cannof

»

claim  any oromotion to the postof Govap ¥ amce the postthey bold  do

sob  fal within the %siemﬁ?%: di’ sarvice @ the Postal Depatmaent.  The cass of

casual Yabour is stili worse as they do notnld any civil poest af wll 30sa irite that

promvtion s generally undestond fo mean appuintrent of a person of any category

of grade of 4 sgrvice or a chass of service o alugher category or grade of sudt

Lorg

&

-
-

™

PRI



o
service or class. A to the exigtence of a Departmenial Promotion Committas, the
counsel argued that a mere copstiution of Departmental Promotion Commnsittes

canaot concluds the wesue that the appommtmant of GDS or Casual Labeur is one of

promotion.  Recrudment Rules ax 3 wtiote should be considersd wid they are cloar
that vacancies against which the GDS and Casual Labwurers are considered ars

o

vacances for doect recrutintent and sothing elge. There 10 oo guota vt apart fos
direct recrudment and direct resnativent is reswted to anly ia the event of ehgibke
candidates not found to Gl up the posts from the other categorios enamerated therein.
Merely because of respandents” failure to chalienge the sarbier judpments, dopartment
would not be bared from resisting subsequent cases imvoiving simdar isswe or

challenging subsequent judgments realizing the servousmess and fhe magnitude of

ssmie of ds financial smphications.

25 I :z'ﬁ?.{m of the contention, the ieﬁm&'i counse] for the respandents n ;sed ﬁp&m

fire following prdpments:-

N,
)

™
‘;}
r’:

C.C. Padcaanabbon and Others ve Directer a;’z P‘zwm. Instructions & (ns {AIR
1981 5C ‘aé‘

{b} Drrector Geseral Rice Research Institute vs K M. Dag {AIR 19958C ¢

& [AXA XIS £n

{c} Superintendent of Pot Offices vs PX. Regamma{197DIRCC 14

A §T s

{d} Union of india and ofters vs Kansestiear P ravadk, {1298 BOC {L&S) 34N

Wy

{e} Uaton of india and another vz $.8. Ranade {19935 4 sec 462

(£ Jndgment dated 14 November, 2608 m CP © l\n 168755 m the eape of PR.C
Rawen: and othesr vs Union of India and sthe

{z} Col. 8.1 Akkara KRet&} vs Govesnmient of fudm {26865 11 5CC 78

>

{is} State of Maharashiva va Digarabar {19937 4 50C 683

n LA YTl

i} Umion of Indha vs A.3. Gangoli {208716 80C 15¢



E#F
| i1}, State of UP. v Esjmhahcq and O} hemscals {19914 5CC 139
(k) Municipal Le:pxx"a{sm of Dellsi vs Gurnasn Kai {1589} 1 8C0 161
{} B. ShawaRas vs U.T. of Pondicherry AR 1567 8C 1480

Am N, Bargavae Piliai ve State of Toerala {2024 13 8CC 217

0

{n} State of Haryma and offters vx AGM Management Servicas Lid {20085 3
3268 ’

{o) Ramesh (Sand vs Ragictrar cum Deputy Comnissioner,

16 Argumients werz heard and Jocaments paseed. Counze! for respram tents in (3A Ne.
321708 haz aise submitted a written agument, which has sizo been scamued throsgh

27 Admitiedly, the relevant Recruitment Rule hns vace undergone » judicial scrutioy ia

the hands of the Tribunal as well as Bigh Coust and the miapretation and decizion

)

{"sefeef oy the Tﬁbuﬁ;s, as spheld by the Hah © w:{ has sme ht been dmh amget by

i T

' %ue ixeg aftmer; bisfore &re Apex Court. in other words, f}xe decision as rendered by the
High Cai ﬁae attanred finatity. Ao that decigion is that for .ﬁbmg up the vasancies in

Group T posts fnmmzﬂ ihp G.Z},S and Casua, ﬁ‘. ‘u\ wrers, chearanos from the Sereesing
i e B I/

e

;emmﬂ'tee i€ 1Ok & ;s‘e-reqmssiu. Under these circumstances, sommslly it should be held
that the igsue i no lenger neginfusnr Ha%wer gifice, the counxel for the respondents
a8 retied upon certain docinines, viz. Docteing of gar in, .z;r{qs weth ax sud sifentio i
cangot be possible to ah:mr?s the case of the applicants in 2 single sentence it e
fespéﬁdaz‘:s are preciuded to contend here that the method of recrustorent m the  cass
of GZ}S or C;m;s{i ‘rvous 38 not one of promiotion but only 5 sert of an  imduction,
resembling t}u sanre oot a8 of 2 dsfeet recrusinrent. At t%re game tuine, the

resistance by e ap;’i%ie‘a:'s%s that judicial disciphine wavants that dus Tribunal does
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28.

pet

e
o
Pk

siot reconsrler fhe case a8 the same would mean sithing o appeat ggamst the judgment

of a superior court aleo canust be loat sight of. Henee, i order fo arvive ot a decizion

i respact of thess CAg, the fHllowin, substantial quesbion of Jaw are to be

aj  Whether the dochise of ‘res—fuficate’ or ‘conshuctive ras-fudicah? or share
decigiz wounld apply @ these bateh matters,

b} Whether the resposdents are barred from rasing the seif same contentions on
the same legal point, which stands concluded by virtue of the judgment of the
High Court? In other words, do the regpondents enjoy  ‘any right to st night
what {according to them ) was said wgongly m the past’

. - F . K -

¢} “Whether the eartier judgment ishit by doctrine of perfrcuriam?
&) Whother the earlier judgment ishit by doctrine of sub-cibenstio?

e} To siccsed in these O.As, whether it 1s sufficrent for the applicants fo prove tat
the appointmen: in question is ene 'not falliug under direct recruitment’?

£ Whether the appointarent falls under promotion?

£} I oot under prometion, whether the appointmont falls aeder the cafegory of
direct recrostment? :

Wy If the Jmapacter of appointment doss ot it i esther for proaiotion o for direct
recruitment, how to hold the sharacier of thic appomiment?

Byen i the doctrines of resudivata ov constructive resfudicat o skres
decisiz do pot 2pply, whether & would be wopropride for the Tribuxal to arive
&t 2 dif¥erent conclusion than the one already amived @ by @t and upheld by the
High Court. In other words, whether a decision devisting from the earlier
decisions would be within the judicis! discipline of the Trdbuwnai?

o
N

Discussion on the above quesbioas cannof buf be with reference fo the

sitbm iecions made by the parties and the doowiang of the supenor Cousts. The same are

considered m the sucvesding paragruphs.
’ b}

Answer to Questions {a) () and {8
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25, The selevant rule relating to fecrutment to group p«:ﬁfa as sontained in the

: }iecm:&neﬂ Ri‘iefg 2002 imistseé on 23-61- G()L‘ 2}23 been Siibj =ctcd to qcmtm; up&a the

High Court fevel. According to the d&ﬂ\fﬂﬂ Screening < mmmee s recammendation ig.

not escential since the method of recruitment is one of pmmﬁtim for varich such a
'}W.mr:e from ZSormening Committes 1S pot a pre-requisite. s view of the above, the
ganara: subs s o follow the eatiar decision if the fucts are alike’ 1 leas breen feld in the

case of Badian Singh v. State of Pusgab, {1479} 3 38C 727, as under:-

“Tha root of e doctrine of precadent is Huat wlifoe cases snust br decided

afike, Only then it iz possbie ta ensure .,s{'* !‘?‘{ ot bound By a pravions
case decides the new cuse in the same way s z‘fw ather caurt would have
§ &"'v’é‘f it

36 At tise me time, ya{ anginer qtiesiis:m aiges. §ﬁ Bistributors {Borada) (P) Ltd

v. Enione of India, (1988) F SCL £3, the Supreme Cowt had observed as ander:-

ackson, . who said in o Jdizsenting apidon in Massechusetts v
United Statexs Y see e reagest wity I shoutd be conscieusly wrong

r

iodey because I was unconsdoisty wrong yesierdes.” Lovd Denning
e waid fo the same effect when he observad in Qsting v, Austradio
Sltuai Provddest Society @ " The docirine af precedent dees nat
zempel Your Lordskips io follaow 1he w:mg Pl vxtid peu foll seer
the edge of e A" { Enphasis supriied?

3:’ ‘”.'e. ﬂx~ mm" # iz observed m Corpas Juriz, (Vol 34, p.f?s%?%} “te @ suke of univerval
law pervading every well regulated systems of jurispmf’:eﬁeé, and is pul npon twe
gmunés; embodied ia various marimsof the common law ; the one, public pokcy and

.ﬁ‘ecéssi‘:éf,i '«iuch makes" it ta the interest ofthe State that there should b;! aﬁ
end to lfivation —‘ii&ere;d‘ ropubdicas sit Jrets Sittuns the othes, the %:m’%xhsp

ot the mdividenl St he dould be veved twdce for the Same CaRe —

.

I
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renwr debet bis vexari pro eadem caust”. {(Quoted o1 the judgment by the Apex

Cowst s Daryao v, State of U.P, {1963 1 86CR 3ra

32, Coustruchive Res judicdta is provided For s Explanation X! to Sec 11 of the

“Erpheration V1 provides Hut where persons Eligate bore fide ix
respect of & public ripht or of @ privete vieht claimed in common for
themselves and otkers, eIl persans interestad in such right shal Jar ihe
puspases af tis section, be deenwd &> chum idsler B persons so
litigating, It is cleur that Section 11 vecd with iis Explanation ¥1 leads to
the result that @ decrse passed in suit lntituted by persons to which
Hxpdanation Vi applies will bur furthers clnios by persons iniorasiod in
he same right in respect af which the prior wil had been insituted.
Explanation VI thus dhustrates one asgect of constructive res judicata”
{See Ahriad Adm Sait v. M.E Mokkri(1963) 2 SCR 647 %

33,  Doclrine of Stare Decicix {fo stand by past decistons} 12 that where a rule !iau
bevome settied faw it is to be followed althengh some possible mvonvenionce may grow
trom a atrict shaavance of #, or aiﬁtmg%: a zatisfactary reason 12 wanting, or although
the principle und die policy of the mbe may be qﬁest%me& Under Stare Decisic Rule, a
principle of law which hax become setfled by a s'errec. of decisions genaraily foltowed n

W -
situ fhar caves. This rule isbasad on expediency and public palicy and slthough generally
st should be strictly adisered to by the Courts, 5 is not aaiversaliy appiicable. This rule
of stare decisis 1w not vo mflexble ae to precinds » depmeture therofrom i any oase, but

its application must de Jdefermined m each cuse by (he deseretion of the court and

previous decisions should not be fellowed to the axtent that ewror may be perpetunted

" “

arct grievous wiong may resil. {See Makte! vr Manbhart AIR 199 5¢C %14

34. Toe  stoking  differesce  betwesn  Docinme  of  Res judicate and

doctrinz of Siuty Decigies that  the Jfwmer applivs fo thedecsion s the



_?L

e

sixspsx"e. whid "Jzﬁter spemte« 43 ta fise m%e of iaw nvoived Fur fudicata’ nofma}}'.r
bm&z. zmhr t‘ﬂé ,szmeq to he istsgztfm w‘u’e Spari ;'}. cisis binds e-,»*erjr‘ﬁﬁei including
thoss w}m‘que before fhe courts in othter cases. Res jadicata dpplies to <} the

couits, white Stare decisiz is brought mts eperation only by the decisrons of the

higher courts. Shane deckars %;wmt‘es & vnce.

. . . e % .

3s. En é’ms;m Fmmmnity Co. Ltd v. Stute of Bihor{} 933} 2 SCH 652 the Apex

Court has sbsarved ag aader-
in Hertzv. Woodpue: (218 ’: 265 Mr Justice Lurton absa'vdf’z_:

”??za rde: aof stare dectsts, f?'mm,z ot S ;smmr to d’l.ui\'fé'fw)’ am:f
whiformity of decision, is ves iyl 'w'Je Whether it sholl be ﬂ(!eam
or departed from is a question eafirely withéz the disorebion of t

court, w}m}r cgoin iz Lmiprf upOR o Lon wisidor a quastion snce

&?T cides

24. Mr Justice Brandeis whitle delivering his ﬁii» eating opIIon it ?ﬁ?mm;gm;z v.
Dywsen &0, {264 United States 219} thus supres seed hinsel wi ith “r‘i;&“&i ¢ the
propriety upen fhe part of the § u;’,z‘eme «,qar’ of departing from its earier
doctrines if it has come fo consider thove docirines a8 SFFORSOUR
“Tae docire of iurg devisic shoald oot deter us fom svami%ing-
d.h  case and those which follow it. The sdevisions ave recent oges,
They have not been aoguwiesced . They have not cra@ted yute of
‘k;m;}euja apoued whick weded z:‘imzz:&v is&ﬁf- shustered. They wffect
el maiters ot z transRory natuce. On the other hand, they witect
seriousty the tives of men, women, and children, and the ganarai )
welfare. Stere decisis s crémzmcv a wise rule of ax.t-azg But it isnot
a uniiverval, inexerable command The § m*»«a.;ces i whick the Comt
3'13»‘ msmgaaied #s aggn mufton are mrany.”

25. The same bearmad Judpe fn a ciszenting opimion 16 David Burmat v. Coronado
4 & Gas Cmez;mzy'jt“ s ‘9’\ reiterated the same position in the manner
following: - . , S

“Sranr dacisis ie sot, ke the rule of r fudiveta, a tinversal,
izaes.os‘able mmma:&d.

e .

Aﬁu ui'mg *‘se passape from the judgweent of My Justice Luston i

Hewz v, Woodmari19i2 AT 1T} dbwee cited ‘the leamed Judge
pmce.aéett
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“Liare dectsis s usually the wise pelicy, because in most matters it
is more important that the applicabls ruke of lawbe seftled than that
it be settied right. ... This is commonly true even where the erroris a
malter of serious comcern, provided camrection can be had by
legistation. But in cases invelving the Foderal Constitntion, whers
correction through fegisiative action 12 practically imposaibie, this
Court hax offen ovenruled ity eardier decisions. The Coust bowy to
the lessons of oxperience mnd the force of beitwr feagoning,
recognizing that the process of tial aad amror, so fruitdil in the
physieal sciences, ix appropriate alze i the judicial functicn_..
Recently, ¥ overruled several leading cases, when it concluded that
the Stafez should mot have been permitted to exorcise powers of
taxation which #t had therstofors repeatedly sanctioned. Tn casex
wvolving the Federal Constitution the pocition of thiz Court i
unlike that of the highes court of Eugland, wheve the paticy of st
Jeciats was formubated and is strictly applied o all classes of caxes.
Parliament ix fee to cocrect any fudicial error; and the remedy may
be promptiy invoked”

35, in the mstant case, al} that we have & see is whetaer the doctrine of dore
decisis applies and if vo, whethor the case comes within the excepted category ie.

watther it couid he deparied from.

37 ‘the legal point argued by the counsel for the respondants (3 the doctrine of sub
sttastio. Relsamcs has been placed by the counsel for the respondentz to the case of
Munscipal Coporation of Uelli ve Gumam Kaur {1989} 1 3CC 161 and State of 1P vy

Synthetios and Chemicals {1521} § SCC .

38, lnMaaicipe! Corpe. of Bellii v. Gurram Kauz, {1989) § 8CC 182, the Apex

Court has eld ag under:-

1. Prosonscements of law, which ere not part of Hee nutto decidendi
ary classed s ohiley dicta and sre not authoritalive. With ol respect
to the learmed Judge who passed the order in Jamna Das case and to
the ivarned Judge who ugrend with i, we gannol concede that this
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Court i bowed to follow i Ir was deiiwrad withowt
. e

123
3
"“

withoot refevency in he relevgnd ,.'mw a0
Exprass pmver on the Municipal Corroration to direct ren ;a-m! aj

; Tis,

e wr guibdic
Streels. and wilaow 4ny citation of aulksrily. :mm!g.\gf ws:/-cio w1
Brpose to whold the déﬁ‘i&:‘i@:s o the High Ot becilisse, 18 seams

o dhad i 15 vrong in princiie and cakeed by ,m’!rzéu hv u‘!ef farms
o the neleveit provistons, & decision should be trealad o iven per
Treurir when it is oiver in ignisrurce f.i: the ?grms af Satul e orofl
& r.sav ﬁwm the force of @ stuista. Do far as z‘&g order shows, no

: Was w;!a hfmm w he SO o sz gEStion wheiligr oF not

_ ‘a'r'» a’i;u ok could «n.werz( v be made compeiling the Municipal
- Corportion to wnsﬂma’ stefl ot the pitchiig siie of 4 paverert
. Reuatier. Pvai‘és.sw r’., Fzzzgetwa, editor o the Sglrmond ok .

Jurisprudence. }ath adn. explaing the wmepz ol w .511 o uf p.
L33 iy these words ¢ ‘ :

A decision pazses sub .%’ffa?.’i!i'n} it Hie tadwical sense Hhat
hag come 10 be attached 1o $har phrase, whey ihe pavticulay
ooint of lak involved in the decision is not pérceimﬁ by the
et or presert 1o i3 piind. The coust ey "‘&?."16"21‘2'022.5“[?
duecide ix fuvour of ong parly beceuse of vazxu A which it
considery and propources wpor. ¥ ey be shown, Rovever,
that logicaily the comet should not have decided in favour of
the 'szsr‘h,uk.r Darly uniess &t glso decided point B in Ais
Javour. but point B vaus pot argued or considered By the
rouit. In SHCR ﬂn.uma‘wacffs m (though - point B was
logically involved in the faits w zfz}wug.‘z the cuse had a
dpéz e outcome, the declsion Is ff'»:."é’ & gutherlly or polrt
. Point B is seid te pass sk silentio,

121 Gerand v ¥ orth of Puris Ind {3, B only point argued was. on

- the question of priovity of the cluimeant’s debd, ang, on this argument

Being heard the court grant mf the onder. No consideration was

givan to the guestion whether o gornishez order could mxper:’v be
e oy aR account Sanding in 1he nare of the liguidator, When,
z.&ére:jém this vary point was argued in o subseguent cuse heidre the

Coart of Sppead in Lancasier Motor Co. {Londonri Lad v, Bremitk
Lid, the court eld liseli not bowund By ity previous decision. Sie

Willrid Creene, M R, suid that he could rot help ffw'lzag that the
point sow plised had bean e.f:ﬁ%emzaw passed sk siletic By
eesinsel In order that the poisi of substaice wight be decided. He
vzt on 10 sy that the poirt had 1o be decided M the earlier cowrt

before it coudd inake the orded which it did; neverthelsss, singe it .,
vigs decided “without areument, without R _,‘P’!Y?«L‘t{ fa z.f:w cragisd
2 ikl Bl -

words of the ride and nv'z’rx i aRy ClERIos of Wik
Bi a’z’:eg and eould not be h}!;mrwz Perecedants sub slertio and
WiTAgu argumant ave gf ko snosnenl. This rale bas ever dnce been

toliowed. One of the chidf reasons for the doctrine of pracedent is

that & ratter (mat has oiice beer fully argund wind dec 1ded shoudd ret

by as‘lewd i be reopened, The wight aecorded 1o dicta veries vith

the type of dictum. Mere casual EXPIETHONS Carty 1o welght ar all.
Noi avery passing expression of u judge, however siminest, can be
tregted as an ex cathedra statement, having the welght of authority.

i
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39." In State of UP v. Syntheties ond Chomicn’s Lid, {1991) & SCC 139, the

Apex Court has hald as under-

41 Dows stz principie extend wnd apply to o conclusion af i wdich
wer welther raized mor preceded hw any considerction In ofher
wands can such conclusions be oconsidered as decluration af law?
Harg again the Euglish courts wisd jusists Jaow carved ouf on
exeeplion o the rile of pracedents. It bas been expluined az nde of
sub-gilentio. "4 decision passes sub-silentio. In the technical sense
et b comw o be atteched o hat phrave, when the particilar
paint of law involved in the decision is roi perceived b v the conrt or
prasent to itz mind.” {Sadmand on Jurizpredence 13th Bdn., p. 153
I Lawewster Metar Company {losdon) Lid . Browith Itd the
Court did not feel bound by carlier decision as it was rendered
“without any argwment, without reference to the crucial words of the
rude and without any citalion of the mubority”, it was apnroved by
this Court in Municipal Corporation of Delli v. Curnens Kaur. -The
bench held that, ‘precedents sube-stivatio and withes argument are

of wo msprent”. i courts Bhur e faben reomirse to iz prisciple
Jor rvelieving from injustice perpetrted by snjust precedents. A
denizion swhick is not express wnd is not fownded on reasons nor it
procecds en considurabion of issue canmat bo deemed 1o be a law

i\ declared to have a binding effect as is contemplated by Anticle 141,

' Urifornity and consistency are core of judicia dizcipline. Rut that

which escapes in the judement without any occaston is not resio

,;," gecidendl. In B Shama Rac v, Union Serritors af Pordickerry it was
s observed i iy irite i suy thel a déuision 15 iading nod hecusse of

its vomliusions but in negand to its rotio and Bw prisciples, loid
aown therain'. Any declaration ov conclusion arrived withou!
application of mird or preceded without any reason canot be
doemed w be declerarion of law or auwhorty of a seserad sature
binding as a precedent. Resiraint in disserting or overnding is Jor
sase of stability and urifornsty bat rigidity beyond reasonable Emits
ix fniiced bo the growth of law.

46,  dt s thus o be seen mow a3 to whether i respect of the eartier decisions,
doctrime éf sub-sthontio does apply, to 2aable the mspaﬁéeésts to keep away the legal
posttion az decided therew and argue  afredh o# the same issue i the present batch
oF cases. in their counter as also ;ﬂ thewr angaments, the  respondents had  highlighted
only the contentron thatthe Tribupal e in ervor {go alse %%&e‘ Hﬁﬁ’%ﬁﬁ Higk Court)

in holding that for GBS And cauml lsbowrers, gppeintment to the Group
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D post i ‘promotien’. . Many a decision had been relied apon by the respondeats
from C.C., Padmanabhan and sthers vs Birector of Pablic Instracton & Others

(AIR 1981 SC 64 followed by devision in Directar Generst Rice Research

| Inditute, Cuttack vs M. Das (AIR 1995 SC 123) and Union of India and

™

aneother vs 8.8, R:mmie {1895 4 3CC 482, all focusing upon as fo vhat

promotion 1« According to the x’espoz:éas:ts, w the eartier decistons, the

Trivanat o fat iwet matter, the Seon'hie High {ounrd) 4id nat appredate the
faut tha% recrnitmend to the Group § pevts from smongst the GBS, or Camual
La?sem s net 2 promution byl of direct Recrelinacnt and av sudch c%earancg
from Mﬂmng Commities is a prevegusike fwr fikng up the vacancies in
Groap 1. We have to differ. For, 1 order to hetd that the doctrute of aub sifesito
applies to a particular judgment, it should be proved that fire judgment has oef

ansidered a particudar tew.  Here, the conciusion miv:e{l at by the Trbusal that
remﬁh‘r 2t to Group D posts fony out af the G. }} 8. and serving Casual Labourers is
one of promokion m’x& not direct recrutment 18 @ conscroas decisiog and after due
application of mind, and as such i cannot be termved ax e ;xzrﬁmz’;zr point of lew
involvad in P decision is ror perodived by D courst or presnt o ity pdmd”
fadeed, @ pavisat of the decistons of Uiz Tribunal m the sadrer caves would confimm

that i was nof the cave passed m sifwafio but one of examnmation ‘i axivnse’}

1 Simidardy, the eartier judgmenis cuamot be branded ag passed EE IRCU PO,

Far, as held by the Apex Court tn the case of Punfab Lund Devalopmiot
areed Redumation  Corpn. Ltd v Presiding Office (1998) 3 5CC 682, the
Latin  Expression por iauriwr  medns  through o inadvertence  re W
the Court hasacted in ég}wrmce. of & decisron of the S‘%ﬂ‘;&‘ Court

o higher Cowt or o it haa twen possed  without considenng
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the relovant statute. Noe of the above applies i thig case. The Teibtnal ax well ax
the High Coust was conscicus of the retevant Rules and the very subject maiter
revolved round ibe interpretation .af the retevani rude wnd there has not previously
bean my.tjiec%siﬁﬂ ont the poist, mnaid of whick duw Trebuaal b has passad the earlier

orders, which bave been upheid by the High Court.

42, Thuz, snswer fe Questisng (o), {4) and {& ik that e principles of Res-
jndicatz or construdtive Res judicata 4o not apply & these cases. Agﬂa there
beng ns  trace in the decictons of snj’ suth factor to hold Aiisaz the éecé&ians we
per mam.:mz, or passed in sub silentic eic., the decisiony womid net be kit by these
» pﬁ#ﬁpiﬁ;

43, Answer {o Questien {(b): r.o. whother the respendents are bared from raising

the geif eamve pmﬁi‘s a% rassed i the ewrlrer cages:

48, fn Union of Iediar v. Raghubir Singl, (39833 280U 734, the Apex Coust hax
hietd sa wodar -

§ P doctrine of binding precedest hus the merit o proswiing r.

coralnty and consistency i pudioa decisions, and enables a5 wrganic
a’ veiopmant of the law, besides providing ussurance to the individual as
16 the conseguetes O Trarsaetions frmng part of hiz dally affiirs. And,
tharetine, the newd for @ claur and consistent enuncition uf iegal
principle in the decisions of g cots. '

45.  Again, in the case of HEarat Savdiur Nigam Lid v. Union of Indin(2006) 3

S0 1, the Apex Cowst has held as under:-

20 The devisions cited havwe uniforady / bl that res judicasa does ot

apply in maiters pm».mmm to tax for diffe rent asmvm;en? YEUPS BECAUSE

‘U" Judiout applies fo Qe oS mmc ERIGINIINIRE ;5‘3}!5 oot the siing
aise of action whereas rre Ceuse of aerion Jor each assessment yedr is
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distinct. The cousts wilf generaly aiopt ar earlier profounicessast of

the taw or o conclusion of fck unless there is @ new ground wrged or
a material change in the factua! position. The reasor why the courts
fave held pasties to P opintor expressed i a decision in of

. assessment year 1o the same opivion in g subseguent year is wot
Because of any principle of res judicate but becwune of the theory of
orecedont or the precedesticd volue of Bre earitsr pronouscement.
Where facts and law in a subseguent assassment year arve the same, #o
authority whether guasi-fudicial oy judica cer generally be
parnstted to take o different view. This ssesdete is subiect only to the
usual gateways of distinguishing the earier decisior or where the
eartter decision iz per incurian. However, tese are fofters only on a
eoordinats Banch which, faiting the possilitity of awiling of either of
these gadeways, may yet difer with the view exprossed wid rofer th
matter to @ Rerch of superior strength or in soma cases fo a Perch of
superior jurisliction. '

¥4

%

6 A pmeed:eﬂ%, this, i3 nof bindmg i 5t was repdered m:g:mmee of tire statute or
a rube having the fam of # statute. In such crrcumsts v::e«. st mbe gasd that the matter
was decided per incurion: In erder that a case can i::e decided per incm'i;m: itis not

enough that it was inadequatdy argued. 1t must have been decided in ignorance of 2
sube of haw binding on the Court such as a staixita {See observations i Salmond on

Jurispradence, 12° Bdition, pages 156 snd 165},

47.  From the abave psinc'sp'ie, however, there has baen a :’f%"sg%ﬁf deviation in the

decisions of ﬂae» Apex Court inn the recent past.  Coussel forr ﬁfe respondents wr thig
regzr\‘k svely upon the decision of the Apex Comt  in Hie case of ‘Lol B.J Alkare

{Retd J v: Gevt of }fafiez(.?M} i1 8CC 7 A , ssdverein the Ageex Cmﬁ’i has oheerved ag

wmyder; -

A pasrtioder fudgment of the Sigh Court nary rot be challenged by

the State where the financial repercussions are negligible ov where
the uppeal is barred by limitation. 1t may vizo nat be challerged due
to negligence or oversight of the deling oilicers or on geeount of
whong legal advice, oF or account of1he hon-comprahension  of the
SerioUSRERs or magnitude o the issue invelvedl  However

when simlfar matlery subseguentiy crop tp sndihe magnitide
o fhe  finendat Implicetions is pealised  the Side s not

PR
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preveried ar barred from dhallenging the subsegient declsions or
rexisting subsegueni wril petitions, cven RoRgh jRdgment in 4 05¢
involring similar issue was aliewad 1o reach findlity in he oaze of
kers. OF course, the pogition wodd he viewed JifErently. ¥
petitioners pload and prove tag e State hed wdosted o Cpick-ansd-
chonse ™ method only to exclude pehitioners on aecount of wale fises or
wltarior motives.femphasis suoplied;

AR, ‘the above cbservation wos, m a re-aitieming tone, oted in a subsequent

devizies i the onge

of Uinion of India vs 45, Gangell {2087} 6 SCC 196,

39 Zmmilar observation of the Apex Ceurt was mads by the Apex Cout earlrer also
inn the cuse of State of Maharashtra v Digambar {19951 4 80C €83, wherein the it was

stated a3 ander-

36. %0 ure wble to appredote Her objection nesad ggainss w
prosecviion of this appead by the appellant or oiher SLPs jiled in
stilar padters Samefimes, as it was skafed on behalf of the State,
the et Governmunt may sof chovse ko fle appeais egaiust certain
Jdoments of the High Cowrt revdered in wrif pelition: when they
are consdered az stray cases end not worthwhile invoking the
dizerefionary jurisdicEen of Hus Cowrt wnder Arficln 136 of the
Constituian, for wekizg redrassal therefor. Af other mes, iz also
possilie for the State, sot by jie uppedds before £y Court in some
metters o eccount of improper sdvice or weplizonce ar mproper
condust of offlcers ooncerad, 1 i farther possible, thal even where
SLPs ane piad By Hhe St cguinst fudsents of B Hogh Court)
suck SLPE way not ho gulertaned By 8
discretionary urisdiction wnder Article 136 o the Oonstitution
wither Bevawse ey are cosstidarad ax fndividued ooy or Secause
1hey ave considered a5 cases nal imvelving siakes which gy
adversely  affect the interest of the State. Thedlore the
drosmstance of ke non-filing of the apreais by the Siaie in sene
similar maiters or the rejection of some SLPs in limine by this
Conrt in some cther stmilar maticrs by #sslf, in our view, cunnd
be Beld as g bar against she St e in ffing o SLP or SLPsin other
simbiar maten’s wiiere it is considored an behglf of the State that
non-filing of suck SLP v SLPe and pursuing Hhem iy dkely 10
zeriously jeepardise thee imterest of the State or pablic Intersst.
{emphasis suppiied} :

~
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56. 7 Thus, when 4 particalar lepal issue has been deerded it a particular fachive and

tha same, of r.-at\}ms&ﬁg bean ¢ kﬁgﬂd, ha:, aitazm,ti Final Et_’_s;‘., ot the basx of e

galeway aow provided by the Apeﬁ Const vide the above i%e:e:is"w;ng, there ¢ no bar

zgaiﬁs’z the State i u&féﬁ&iiﬂg the other cases on the same lures zsé% defended the sarker
o, @

cass. To thig extent the respondenis are certainly right i rmsiag the solf same

- eonfentions o they had raised in the earleer O As.

S I view of e above, answer to question {b) f.e. Whether the respondents are
/

- barred from raizing the s2if same contentions as they had rarsed on the same fegal pomnt
fi1 the earlier cases, which had attaned fmaltty by virtue of tre judgment of the Hi Tigh

Court i3 themﬁwe, inn angweared i negalive.

52, Answer to Question () Since the requirement of clearance fom Screening
Commusttes ts wii}z reference to Direct Recruitment Vacancres only, ail that is to ba seen

a3

£ wﬁeﬁier !:%:e vacancies sought to be filed up are by wuy of Direct Recruttment or aot
LA

Hénce‘,. it is suffictent if the 'mp%sca:}t« pmv-e that the poss fo be flled up by GD.5. or

Casual Labourers, da not belong to Direct Recrustment quata

33 Answer to Question No. {f) to (h) = whatber the sm'j:mcies fai% under promotion
or divect recnsshment or nestirer and if nedber, what would be the character of
qucix appomtmen"‘ The Tribunal & «ﬁ ail wy the High Cowt hax already  held that

. vacancied are he&ng fii}ed up by fsmm&im of GBS and Casual Labousers. $tis to

. .‘ : kx'\ U . é “‘%}o‘t P ﬁs.\ (Eemsad saes 2 Lg' 2 papire . e . 5 z
ve kept m mond that o tee earrereaser alse, ihe mimay question wus
whether screening committed’s approvalis  cssents al, am% angwer to s qixeﬁtsmx

ties on the question swhether the posts are {a%sefﬁ}e{‘:by tive method of Direct
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Recm&m ent. Counse} for the respondents i the written agum eats subm ifﬁed that the
mere existence of DPC does not mean that ibe posts are filled up by promotion.
Decision by the Apex Court iss the caze of S.8 Ranade (71998) & 80 462, haz been
rediad tspe.é by the coungel ié zupport of this contestton. A perusal of the sad
judement would go to show that the same does not assist the case of the respondents.
For, what wag decided therein was whetlrer Commandant {Setection Grade) gives the
benefit of wereased age of retwemant midar Qule & 1t does not dewl about whethera
post s ﬁ'ii?d up by promotion or direct recruitment or what are the charscterictics of
promotion. Thouph aothig much meed s"»i‘*:.dé @ regand fo thug guestion ax the
Tribunal and even the Hoable High Coust has held that the posts are fitled up by
promotion, yet, fintce in the course of angunsents, both the sid*ec taid emphasis upon
this aspect, the same is discussed here keeping in miud the judicial discipiiae that the

decisron of the higher cowrt i« not deviated

55.  As stated earlier, the schedule fo the Recruitinent Rules s of two parts and some
posie ave filled up 100% by Direct Recrudmvent and some are filled sp 108% by
promotion. Fer Irect Recvuit Pasts, the DPC is meant only for sanﬁm_mtiaﬁ,
wisite for prometional pests, fre DPC is meant for premation ftsell Is %o far as the
post 0 cuestion in these casew, a5 exiracted abeve, vide Columa No. 11 of the
sclsedute, the posis are fingt Gilled up from e pon-test mi‘-agmj ai Group > and it 18
only the remaning that are Glled om wmonygst CINS. jupto ?S‘}*&Q af the remaining
vacanciesy and casual labowrers {upte 25%)  ifat ali "Lﬁ'«_’?i-".% be any uniiffed
vacancies alter exhausting the sbove miethed, such vacancies alone are o e

filled up by Direct Recruitment. Thus, when there is a specific mention of Direct

> &

M ,a?
o



Recrnitment for the residaat posts, it gives an impression that the other two meodes
are not by Direct Recruitment. Classification of recmitmeﬁi‘ m this regard seemis to
hiave bees made as (a} from amony serving individuals {i.e. non fest category, G DS,

and Casual fabourers, the last two coming sader failing which categery) and (b} from the
open market. The latter {from open market} alome is specified & Diarsct Requitment.
As to the character of the other mode, the Ritles are sdent to reflect as to whether the
samre i8 by way of direct Recruit or by way of promution. 0‘ coitrse, o the functions
mandated to the DPC, i could be_ hald that :}rr otirer i ode kz}}s sader Prometion, as held
by the Tribunal i it ewrlier onder, s uphe é hy ie Hsgh Court. However, in the
absenes of clear nrention 1 the recrustenont rules, extermal ard hax to be revorted to.
Admunistrative insfiuctions normally fill up the gap. A Fow related uistructions ot thig

Jumcture may clear the cloud. These are as under: -

{aj While impressing upon all concernisd az to the peed to hold DPC on time, the
.G Posts, vide ieiter No. 47-1147 37PB1 dated 25% Angusd, | 1593 h 2 sinted as

undes-

“BPC for appomtment ts Group D

It hias been reported fo the Directorate frat in number of circles, the
Depatnentsl promotion commbBies e ED Agzenats to Group D s sot
being held in time. As the maxitaum age prescribed for nromo&m; of EC

. Agents to Group D is 50 yeas, some cf the EO Ageﬁ‘s logt their chance
ta got promoted as Group D. It is, therefore, requested that the DPCé for
prometion of ED Agents to Graup D should be held as per the
prescrived schedule, particulardy keeping in view those cases where some

~of the ED Agenis due for promotion are nearing the aze of SO years as
prescribed in the recruitment nuler” ( emphasxs supplied)

(b}  VideD.G. P & T ietter No. 34/1/60-SPB-1, dated 20° July, 1961 and

34/5/65-1 dated 30 Seplemnber 1865, no  medical examination



B

is conducted when the GDS {Erdwhitle BD Agents) and part tine employees were
appointed fo Group € or I poste Jf is pertinent to point oui hare that the sabject
aiatter of this lether har been indicated as, “No futher tiedical examination on

prowmetden”

$35.  ‘fhe above memorandum would go ta show that i 80 far as cangideration of the
case of GDS to group D post, the same hag not been treated as by way of direct

recruttment.

36, One more aspect fo be considersd here iz that recruituient from amengst the
G55 and Casuad Labousers, i;;‘;base.d on selection-cun sesjority. Selection here
means « sort of fitration process whereby those whe if’;} not Rl the qualifications are
fittered {for, there 5o alg’mg}?e senority, vide clanfication Mo. 2 i Dept of Poste lefter
dated ¥ May 1881) and among those who fulfili the qualificalions, seleciion is by way
of seniocity. 1t is trite diat the question of senferity does not arise in case of Direct

by As the issue could be redricted to the gueshion whetber the posts are to be
filled up by direct recruitment or not fheother mude could he any thing eke.
Notwithstanding tire Fact that the above ORds use the teem 'prow otion’ and wentonty
s ales  comgdered asa  factor aince other  aiteudast aspects  such as
Frcation of pﬂy; wnder FR 2aj et have aat  Dbeen caterad  for, the ather
mods aead siot pecessaniy be i“rfh"% of Promotion o sivic seuse. Hence, it igtobe
geen whether the other mode comdd bl m&f any ather  recogmized

mode of recruitment than  présmotion  or  dired recruitinent.
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58. fn fact evnn pnor to t}xe current Recrusitm ant Rules, 2602, recruitment to Group I |
- was takmg piaﬁe under fhe 1976 Rnies ametsmeq in 1989, the Respondents had sesued
| a mudfhcatmn to the pmcedure While f'ﬁm:daﬂng wﬁethes part teme casual Iabourers
are entitled to Temporary Status ag fiell Time Casual Laboumss, the Apex Court hasg
refarred to the aforesaid modification to the recruitment procedsre in respect of Group D
posts from out gf GB.5 etc., The Apg;f Court haz stated a8 undler i the case of Seyy.,

Miristry y < mm&wuaﬁzmw Sm'dmbm, f} 947} 11 8CC 224 ax under: -

“6. The favspo;s(ﬁ:;ztg howevar, have retied upon a letter dated 3 7-5-1585
issued by the Government of India, Mimistry of Comemusicafions,
Jepartrmzt oj Poits giving a clarification regarding cesual labourers
it paritime casual labourers. The need for the clarfieusion crose
because by virtue of the notification doted 347 2-193¢ the schedule
anvexed to the Indian Posts and Telegrephs (Groug ‘D' Postsi
Recruitment Bules. 1370 way amended. 4s a rewd? of the amemimert
wnder the hedd “Subordinate Offices™ in fiem 1] the tollowing wnires
were zmﬂ»ﬂ in cefimn % as follows:

“Ir Hne Schedide annexed to Hw Indian Posts and Fetegraphs
{Grotip ‘D" Postst Pecrultment Bules 197',', z,mdev the heading
‘uubordmaz‘e’ Offices’ in Item [1, in colume 2 the '*'xsrmg entries
HHEB D‘ "{zd Recndiment’ shedl be substioued by the fillowlug:
1‘1 ',eezm;\ o, arn infarvicw jmf'; anefrEst e CASEEIEE
wpecified and in the order indicaled below, Becelivmant JEom
the next category is to be mude onty wihen 1o quali! bedﬁ-srsorz is
availadie I the Highes cuiagory.
fi} Rt nzﬂz.partmam"m aeonts of the axcruiting division or
i i which vacandies are sunounced,
(it} Casuad labouress {fiddi-tinae and past-tinae} of fie racruting
{;51‘1‘.51 ” 04" "9:'??{
fiis) Extradepartmental agevts of reighbousing division or
umit
Explanation.—For Post Division, the neighbouring
dvision will be the Reifwey A6 Service DNvidon and

Vi£g versd.

{18y Noninees of the ‘Bnsplowmmnt Bxchasge* "

7. Thus Instesd of 198% direa recruitrient to i eve Posts, the perons
who were described in items {i) to fivi ol that notification were given
preference far appointment. Man
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{it} of the notiffcation refers to casual htbourers fluti-tine and part-
time) who were thus given preference for absorpiion in the pogs is
question. As a result of the atorescid letter of' 17-5-196%. it was
clurified fin pura 33 that all daily-wagers working irt Posl Cffices oF in
Reds Offices and other offices set oul therein are to b tregted 48,
camel lubourers. Those casual labourers who ary enguged jor &
period of eight hours 4 day showld be described us fli<ime ity
Tabeurers. Those caswal labourers who are engaged Jor g period of
iewe thay dight hours & duy shosld b declarai as part-lime camied

Y A < a2

K A 17 . - e o P By PR YT S
laborers. Al other dostgnadions sheald be discontimigd.

8} is however, stated before ux by the learmad rarsel for B
appeilants thet the priorities for absception in Group ‘D posts which
ere set out i the letter of 17-5-198% are still in Jaroe and that part-tine

casual labourers are also entitled o absorgtion oz per the wid ldier. ...
they will be absorbed in accordunce. wilh the pricrilles s ol in the
bty of § 7-5-15054 provided they fdfill the dligibility critaris. -

5%.  Thus, the %efm Yastead of 100% direct secruitment’ appearing S above
judpment of the Apex Court _e\'}ﬂ'ﬁﬁns&ﬁ: thie mode of recrutment of i qeﬁwe persons
{non test category Group D employees, G005 and Caxual tabotiratsy éﬁﬁ@i f&if under
diredt recrmitarent.  For, fe term ‘diredt recmitment’ abvisasly mema ‘recigitment from

open marke?. The distinction o difference belwesu racriitement from opef market and

recritment from amongst tie GD.S. and easual Jabourers 12 thtis chew . 'The absosption

of the lafter connot be termed a5 Direct Recouiiment.  The Apex Court i the above
case did not wmdicate that the in-service recruitment is one of direct roeruitment. This
distmguidhes thiz ease from the decision of the Apex Coust tn the case D P.P.C
Rawani, i a conterapt mater, decided op 6-11-2008 referred fo by the counsel for the
respondents in the witten bivef, wherein foe Apex Court deseribed the regularized

ductors ag ' service direct recruit’.

#. Almost, 2 similar situation {recrustment fom vpes market and from m-
gervice  camdbidates) occurred o the case of appoistment @ the Orissa

Govemnment ?r‘ess Thorein, an ‘Appointment & FPromotion
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Cgmmi’z‘:&e" was to deal with promotion and recrustment. The Tribunat beld that the
- Committee's recommendation is requised for éim& memitmeﬁf also. Tise Apex Court
in that context has hreld as m}&er i e casa of Govt of Orissas. Haraprasad Des,

{(1598) 3 8CC 487 -

Govermmant Press ave base level Class 11 posts and are reguired fo be

filled up by divect recruitment frow: guen market under Bules 1 and 1

.

H g e perated of His stage St Hee posts of Capy hobdars in Hie
- At : L4 - o

14 e wso firdd that the T ibncd has ot vorsactly vorest rand fdes B,
10 and 11 of the Pales. Bule 9 which refers in the Consiliee is the
Appointment. and Promotion Committes which has to ded with
prinaicns and recruitmend of oily in-veriies eimployees. Fules 9 and
i of the Orissa Government Becrsitwerd Bades, 1975 deal with

o
o 7

recrudtvend of in-service ewgplesess and promotion of enployees; 4.
in respect of the recraithent ars promoliog of” s emnplovees the
Appolntient and Frowetion Colundie Aas & Fole o glay buil I cases
o direct recmitment jrow the o marbet the Aopointrent and
Promation Commitive does wel cowe Inio the picture o ol and,
therefore, the Tribune! was wrong I holding that the selection lis
prepared for diract recridtment from cpan sgrkat vas roulred o be

a

i

epproved by the said Conpritiey and I8 could become o valid selaction
ligt only qiter ts approid by the suld Compdiive.

61,  Trom the 'maw z.%ééskm of t‘ba Apex Coust, § is ciear thut e Apex Coust has
distingusshed beiwéea éifeci' f'eém%tme;ﬁ{ éﬁ dia one hand and bi-servics recrustment on
tive ather Thus, we can safely <ay that “irest recruitmant’ is und way of recvustment,
promotion is mwother way tad there 18 an tarmadiate mods, Le. 'récuitment of m-
service empluyees’. The non test category as welt az applicants fad! uader this cabeguy.
This fﬁa&e of recrisitraent has the shads of promution rather thay direct recnuitient, as

comdd be seen from the terminolopy tsed in vanons {.Ms cited above and also wiren

thre questiun of satronity is involved in makmyg e recruatmant.

2. It ig  to pertinent  to  point out here thal the endeavour of the

Government is to sbserd  asmany  ODS .ad Caseal  lsbouraw a8

B

Ring
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possibe. i wag for this reason that when adeguate number of { umlsr Pak Sevaks
the same Division ae not avatiable, attempt 13 niade to cmséé& Gramin Dak Sevaks
from noighbouring Trivisions as weil. Fisther, even after Biiug up the 7% and
25%, s*esgyeetﬁé}g.r when the remaining vacancies are soupht to be flled up' Ey Direct |
R‘%acmitmeﬁt: i that method aise, the GDS and casual labourery may participabe,
vide note ﬁp;iem%-ad to fhé se}:e&;%e. “When such .‘s the clewr intestion of the
govemment, @ cage there be any &epieﬁasi i the nunther of vacencies, the same
would act dingonally oppesite to such an mtention of the govemmoent. Provisions of
OM daled 16™ May, 2001 wammifmé timitation of vacsmcies and seresning

committee's approval cannot, therefore, be made applicable to vacancies m Group D

pasts o be itled up from wnongst {zb'u and Caseal Lsbourers.

63 Lastly, the remaining question i;:ief"ié'f‘ the Tribunal could discuss the issue
which has once been decided by the High Court. In our husnble opinson, smee the
€. Ag are saaintasnable, as _s{ﬁed above, Bie Tribunal, bemg the coumt of first instance,
has to analyse the facts of the caxe aud tejsseops upon tha \'iiiﬂ’é' e taw mvolved or
declared by the Higher Courts.  In the matant cage, o fact 2ven 1 the eardrer cases,
the guestion was whether the provisions of OM daled 16 May, 2001 which insist for
chearance of the Screening Committee would apply and the Ton'ble High Court had
held that the provisions do sot apply. That the pests are fillad up by promotion ag

°

eld by the High Court would be understood ouly (o focus the amé that e mode of
recrustvent s NOT by way af' Dhrect Recruibmont and hence provisions of OM
duted 16% May 2661 would not spply. That  {ar and no furt ?m* in the present

cases alse,  tae findmg  hax been to ihe same extent. fnaf earler # was

held that the mode of recrusbment of GDE  efe, & promotion and sow i
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i

iz shov a8 Yin service recrwkment' would aot matter much, as both of them are in
tandesi, they being different and distimguishable from direct reenutment. There 1350
daviation or departizre from the decision of the High Court.

64, In view of the above, all the O.As are allowed m the fotlovang tarms. 1t is
declared that there is absolately no sead to weck the clearance of the Neresnmg
Commitee to fi} up fe vacant posts in varoas DIvisons which are fo ba filled ap
fram out of G5, and Casual Labourers 33 per the provisions of the Recruitment
Rubes, 2002 Respondents are directad to take suitable ation m this regard, g0 that
; all the posts, majority of which appear to e already manned by the GLS
‘themselves working as mazdoors'at extra cost, are duly filled o a fewr cazes (.3
OA 1182608}, the clamm of the applicants is that they shoutd be considered aganst
the vacancios which arose at that fime when they were within fifty years of age. In
sirch ‘cases, if the applicants and sim fiarly situated persons were within the wge Imf
a5 on the date of availability of vacancies, notwithstandng the fact that they may by
Ao be t’i‘vs"‘és; aped, teetr cases dhoukd -;‘;-E-::a; i othervase fh-af:sd fit, be cat__:séi’i‘emf%
sk J ot of course, to their being sutficrently sent ﬁrfbr absorption in Group £ post I
o fie basiz of Pheir semiority, their pamtes could mot be considered due to
tnsted aumber of vacandies asd senivrs alome could consudered fﬁf_fq}po'mts_ﬁent
againgt avaitable vavancies, e respectrve mdividuals who could sot ba ea'n_si{ivare&
be mformed accondingly Time calendared for compliance of Hug onder 18 fine

i

monts from the date of communication of i ordar

Vil &
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{{ated, te 15th Tecember, 2508}

| {K. NCORIFEHAN; {Or. K B8 RAJAY)
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