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HON 3LIE MR • S • KASIPANDIAN ADMINISTRATIVE MEMBER 

JUDGMENT 

MR.1.  

The peculiar circumstance that arises in this case is 

the difficulty of implementing the:..penalty, which has been 60  

passed in the year 1983at a very late stage in the year 1989 

on account of the pendenày of the Original Application filed 

by the epplicalit challenging the original penalty. 

2. 	The facts are as follows. The applicant wnile working 

as Fitter Grade-Il) in the scale of R. 330-48Qmnd drawing a 

pay of . 354/- per month was poniilised by Annexure A-i order 

passed by the Disciplinary authority with the following 

penaltys 

.... As such i am compelled to take drastic action 

in tnis case and impose the penalty of reducing him 
to a lower grade i.e. skilled grade of Rs. 260-400 

a pay of Rs. 260/- for a period of three years f roT- 



-2- 

the øe:lJ,owing the dateof receipt of this 
notice and posting him to Erode. The above penalty 
will not have  the effect of postponing his future 
increments nor will it affect his future sëniorit y .* 

The applicant filed ipegtinst the penalty order. 

That appeal was dismissed by the appellate authority  as  per 

Annexure A-2 order. 

The applicant filed O.P. 367/84 before the High Court 

against the penalty orders and obtained an interim stay 

of implementation of the penalty order. That case was later 

transferred to this Tribunal and dismis8ed as per Annexure A-3 

judgment. Because of the dismissal of the original application 

the respondents were compelled to implement the penalty order 

passed in 1983. In order to implement the Same, Annexure A-4 

WIS passed by,the third tepondent. The operative portion 

of that order reads as follows; 

ri A. (rishnaswamy EIF/P/HS.IIED is now hereby 
informed that in accordance with the orders passed 
by the undersigiid he is reduced tothe next lower 
graie of ELs/p in the scale of Rs. 950-1500 at 
Rs. 950/- with effect from the date of this memorandum 
is served on him. This reduction will be upto 
30.4.90, the date of his retirement due to 
Superannuation. 
The above penalty has been awarded by the undersigd 
and the appellate authority is DRM. Apeal, if any, 
is to be submitted within 45 days from the date of 
receipt of this advice.0 

50 1 	 The applicant filed appeal against the order and 

it was disposed of taking a lenient view in the following 

manner; 

1tThere is however considerable force in the party's 
rerèsentation against thereduction in retirement 
benefits-ground 4 of his letter dated 21 • 3 • 91 .The 
original penalty had it been given effect to in 
1983 itself, would have resu.-ted in a rnetary loss 
of ks. 9530.35 to the party whereas the financial 
impications of the penalty advice dated 21/22.8.89 
are, apart from a reduction in pension of more than 
ks. 100/- p.m* till lifetime of the party, reduction 
in DCRG andcomrnutation of pension exceeding 
Ks. 9530.35 by a significant margin. Wflile it may 
be argued that if the penalty advice of 1983 had 
been implemented then and there, the pzty's 
retirement benefits would not have been affected 
at all and it was only because of the delay in 
implementing this advice till 1989 due to proceedings 

A 	 in the Hon'ble  court/CAT bythe party, leaving only 
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a few months till the party's date of retirement 
as the duration of impositionof the penalty, as 
against the three years originally proposed, that 
the pecUl1.arPituation of reduction in retirement 
benefits has arisen, it has to be realised that 
the Administration never intended/contemplated, 
while imposing the penalt in1983, to affect the 
party's retirement benefits in any way. Considering 
that the pension is calculated on the basis of 
the average pay drawn for the 10 months proeceding 
superanuation, and that DCRG is Calculated on the 
basis of the last pay drwmn, it is evident that in 
this particular case the financial hardship to the 
employee due to reduction in retirement benefits 
could be considerably reduced if his pay were to 
be restored to what it was prior to giving effect 
to the penalty advice dated 21/22.8.89 at the time 
of his retirement. The party's service record made 
avejlaje to me also snows that, but for the one 
incident, that led to the imosition of the penalty 
in 1983, hiscecord is clean. I accordingly order 
that tte penalty of reduction to the time scale of 
H. 950-1500 and fixation of pay at R. 950/- p.m, 
trein be now modified to Six months (NR) from 
2698.89, instead of till 30.4.90, the date of 
his superannuation." 

60 	 The learned counsel,Shri P. Sivan Pillai,appearing 

on behal 	the applicant submitted that Annexure A-4 order 

has been passed by a lower: authority than the authority who 

passed Annexure A-2 order and it cannot be Sustained. He 

further submitted that it is a modification of the penalty 

order which is not permissible under law. 

7. . 	However, the appellate authority has dealt With 

the matter in a lenient way and fixedthe finaCia1 

implication of the penalty As Rs. 9530.35 and *tatéd that the 

matter would have been closed by realising that amount from 

the applicant;  ut ifs uch a course of action is adopted, 

the effect of penalty and thepurpose of penalis.ge..  
not 

delinquent employee would/have been satisfied. Hence, he 

reduced the penalty to reduction in pay to six months from 

26.8.89 instead of 30.4.90. ' 

70 	 The aplicant retired on 30.4.90. Due to his 

- 	retirement, after the dismissal of the O.A., it became 

difficult for the respondents to impl.eiuent the original 

penalty for operation for a full period of tnree years. 

19- 	
But having regard to the peculiar facts and circuntance 
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of the case, the appellate authority has deciied to implement 

the penalty in the new scale of Rs. 950-1500 for A period of 

six months. 

8. 	The learned counl for the applicant contended that 

by the implementation of the penalty in the manner s indicated 
andit 

by the appellate autrority in Annexure A-10 order is not fair/ 

prejudicely affected the applicant by reducing his pension 

@ s. 100/- per month; it will have the impact of imposing 

another penalty in addition to the reaiistion of financial 

Liability of ?s.9530.35 from the appiict. We find Some 

force in the contention.. But the whole difficulty was 

created on account of filing of a WritPetition by the 

appliant beore.the kiigh Court  ckiallen.ng the apellate 

order. He allowed the stay to. be continued der..unduly 7  long 

time of more than 5 years. under these circumstances, since 

the applict himself uis responsibleJiis own loss and 

liability, we are not prepareto 	lenient approach 

than that has been made by the appellate authority by passing 

Annexure A-10 order...for wiping of the penal effect cOrplet'ely. 

90 	 Having regard to the facts that the respondents too 

failed to vacate the stay at the appropriate time. and 

implement the penalty, we are also of the opinion tflt the 

respondents have also contributed their part in the 

complicdtion arosed in this case. 

10. 	In this view of the matter, we are of.ôi:.Tithat 

theapplication can be disposed of by modifying the opertive 

portion of Annexure A-10 to the effect that the penalty of 

reduction as per the original penalty advice Can be implemented 

in tne time scale of R. 950-1500 and fixation of nis pay at 

Rs. 950/- per month for a period of tnree montns from 26.8.89. 

Accordingly, we direct the Assistant personnel Officer to pass 

a fresn order on the 	lines as indicated above:,and fix 

the pension;iy benefits accordingly. This snall be done 
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witIiin a perioö of tnree montris from tne date of receipt of 

tne copy of tnis judguent. 

' 	The application is disposed of on tne above ljne. 

There snail be no order as to costs. 

AP 
(. KAS IPANDIAN) 	 (N. DH1RNhD1N) 

AOMINISTRATIVE MEMBER 	 JUi)ICIAL MEMBER 

11.10.93 
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