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The pecullar circumstance that arises in this case is
the difficulty of implementing the penalty which has been &gjj
passed in the year 1983,at a very late stage im the year 1989
on account of the péndencY of thé original Application filed
by the applicant cn¢llenglng the origimal penalty.

2. The facts dre as foliows. The appllcamt wnlle working '
as Fitter Grade-II') in the scale of Rse 330~-480 Oyand drawing a
pay of kse 354/~ per month was penalised by Anmexure A-l order
passed by the Disciplinary authority with the following
penéltya |
“,... As such I am compelled to take drastlc actioﬁ
in tnis case and impose the pemalty of reducing him

to a lower grade i.e. skilled grade of k. 260-400
on a pay of k. 260/~ for a perlod of three years froh



the date: fpllowing the dateof receipt of tnis
notice and posting him to Exodes. The above penalty
will not have the effect of postpoming his future
increments nor will it affect his futuwre seniority.®

3. ' The applicant filed’bpﬁg@&wfgainst the penalty order.
That appeal was dismissed by the appellate authority as per
Annexure A-2 order.

4., The applicant filed 0.P. 367/84 before the High Court
4gainst the penalty orders.,and obtained an imterim stay

of implementation of the penalty order. That case was later
transferced to this Tribunal and dismissed as per.Anne%ure A-3
judgment. Because of the dismissal of the original application
the respondents were compelled to implement the penalty order
passed in 1983« 1In order to implement the same, Annexure A-4
was passed By the third ggz?ondent. The operative portion

of that order reads as follows;

"Sri Ae. Krishnaswamy ELF/P/HS.IL/ED is now hereby
informed that in accordance with the orders passed
by the undersigned he is reduced tothe next lower
grade of ELF/P in the scale of Rse 950-1500 at
Rse 950/~ with effect from the date of this memorandum
is served on him. This reduction will be upto
30.4.90, the date of his retirement due to
Superannuation.

The above penalty has been awarded by the undersxgaad
and the appellate authority is DRM. Appeal, if any,
is to be submitted within 45 days from the date of
receipt of tnis advice.®

5 The applicant filed appeal against the order and
it was disposed of taking a lenient view in the following
manners;

“There is however considerdble force im the party's
regoresentation against thereduction in retirement
benefits-ground 4 of his letter dated 21.3.91.rhe
original penalty had it been given effect to in
1983 itself, would hdve resu.-ted in & monetary loss
of Rse 9530.35 to the party whereas the financial
impiications of the penalty advice dated 21/22.8.89
are, apart from a reduction in pension of more than
Rse 100/~- peme till lifetime of the party, reduction
in DCRG andcommutation of pension exceeding

" Kse 9530435 by @& significant m#rgim. While it may
be argued that if the penalty advice of 1983 had
been implemented then and there, the paty's
retirement benefits would not have been affected
at all and it was only because of the delay im
implementing this advice till 1989 due to proceedings
in the Hon'ble Court/CAT bythe party, leaving only
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a few months till the party‘s date of retirement
as the duration of impositionof the pemnalty, as
against the three years originally proposed, that
the pésuliardsituation of reduction in retirement
* benefi¥s has arisen, it has to be realised that

: v the Administration never intended/contemplated,
while imposing the penalty inl1983, to affect the
party's retirement benefits in any way. Considering
that the pension is calculated on the basis of
the average pay drawn for the 10 months proeceding
Superanuation, and that JCRG is calculated on the
basis of the last pay drewan, it is evident that in
this particular case the fimancial hardship to the
enployee due to reduction in retirement benefits
could be considerebly reduced if his pay were to
be restored to what it was prior to giving effect
to the penalty advice dated 21/22.8.89 at the time
of his retirement. The party's service record made
availaple to me aiso snows that, but for the one
incident, thet ied to the imposition of the penalty
in 1983, hisrecord is cleam. I accordingly order
‘that tie penalty of reduction to the time scale of
Bse 950~1500 and fixation of pay at k. 950/= pem.
therein be now modified to six months (NR) from
26.8.89, instead of till 30.4.20, the date of
his superannuation .®

6o The learned counsel, Shri Pe. Sivan Pillai appearing
on behatﬂgf the applicant submitted that Annexure A-4 order
has been passed by a lower authority thén the authority wno
'passed.Annexure A-2 order and it cannot be sustained. He |
further submitted tha£ it is a modification Of the penalty
ofder which is not permissible under lawe.
Te - However,bthe appellate authority has dealt with
the matter in a lenient way aha fikedthe finagcial
.impliCation of the penalty is Rse 9530335 and stated that the
mattef would have been closed by realising that amouﬁt from
_the applicant; dﬁut ifsuch @ course of action is adopted,
the effect of penalty and the'pdrpose of penéliSigg@Ehé”'
not 4.
delinquent employee would/héave been satisfiede. Hence, he
reduced the penalty to reduction in pay to six ménths from
26.8.89 instead of 30.4.90.
Te The applicant retired on 30.4.90. 'Due to his
' retirement after the dismissal of the O.A+, it became
'difficult for'the respondents to implement the original
pehalty for operation for a full period of three years.

But having regard to the peculiar facts and circumstance
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of the case, the appellate authority has decidzed to implement
thel.penalﬁy in the new sScale of k. 950-1500 for a pefiod of
six months. | |
8. "~ The learned coune l for the épplicant contended thet
by the implenentation of the penalty in the manner as ;ngﬁgaffd
by the appellate authority in Annexure A-l()order iéiéét fairc/
| prejudicely affected the appiicant by reducing his pension
@ Rse 100/~ per ﬁonth; it will have the impact of imposing
inother penalty in additioe to the feelisation of financial
Liability of .9530.35 from the appiicant. We find Some
force in the contention.. But the whole difficulty was-
created on account of filing of a writ Petition by the
apbligant before.the High Court challenging the a.pellate
order. He a;loéed ehe stey to be contieued fler, unduly long
time of more tham 5 yea;s:v Under'tneSe'circumStances, since
. the ilppllcilt himselfis Ares'pe;xsibleﬁbm,_nis own loss and
llability, we are nog prepereddtoggj§bxe lenient approacn .
than that has been made by the appellate autnorlty by passing

G

Annexure A—lO orderﬂfor wiping of the penel'effect comp*etely.
9. Having regard to the facts tnat the respondents too

”

falled to vacate the stay at the appropriate time. ?nd
 implement the penalty, we are also Ofthe opinlon thét the -
respondents have alse contributed their part in the .
compliCdtion arosed in this case. '

10. °  In this view of the mattef, we are of\gpinidﬁgjthat
theapplication can be disposed of by medifying the operetive
portion of Annexure.A-ld to the effect thét the pemalty of

- reduction &s per the qriginal penalty advice can be implemented
‘in the time scale of Rse S50-1500 and fixation of nis pay at

Rse 950/~ per wonth for & peried of tnree montns from“26.8.89-
Accordingly, we direct tne Assistant Personnel Officer to pass
a fresn order on tne - . % . linee as indicated.aboveeand fix |

the pehsion&ry benefits accordinglys This snall be done
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within & period ¢f tnree montns froim the date of receipt of

tne copy of tnis Judgment.

11. The applicaticn is disposed of on the apove lines.
12. ‘There shall be no order as to 'cosi:s.
leas N ‘ / J‘/\/@Jb’ '
: W S ' i x-9°%
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