IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 404 . 1990
XK RX XN .
L 'DATE OF DECISION._ 9:4.1991
C.H.Narayana Bhat , - Applicant (s)
Mr.0 .Y.Radhakrishnan | v Advocate for the Applicant (s)
_ Versus | - '

Supdt. of Post Offices, - - Respondent(s) "

Kasargod Divn., Kasargod & 4 others g

Mir.T.P.M.Ibrahim Khan ACGSC__ Advocate for the Respondent (s)
. (for respondents 1, 3, 4 & 5) : :
CORAM:

The Hon'ble Mr. S.P;Mukarji - Vice Chairman
and
The Hon'ble Mr. A, V,Haridasan . - 77 Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement ? }/\,
To be referred to the Reporter or not? b
Whether their Loidships wish to see the fdir copy of the Judgement?: /\/0
To be circulated to all Benches of the Tribunal ?

Pwns

JUDGEMENT

(Mr.A,V.Haridasan, Judicial Member)

The applicant thle uorkiﬁg as E%tra Departmeﬁ%al
Branch Postmastér; Dharmathadka was procesded against
départmgntally under Rule 8 of the Extra Deparﬁmental
Agents (Condhct arid Service) Rulés, 1964 ?o£’certain
alleged miscoaduéts. In the enquiry the Inquiry Audthority
found him guilty for the charges. The Disciplinary
Authority agreeing uiﬁh the-ﬁindings of the Inquiry
Authority held the charées provéd and by its order dated

31.10.1988 imposed on him a punishment of removal
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| from service with immediate_ef?eqt. Before deciding
>that the épplicant was guilty basing on the enquiry
reﬁort, the Disciplinary.ﬂutharity, the first respon-
dent had ﬁct given the applicantba copy of tﬁe enguiry
rgport and an opportunity to make‘a'representation.
Aggrievednby the punishment order agaihst him, the -
'appliCanf preferred an appeallto the third respondent.
Several grounds*incLuding that tﬁe-ahquiry.uas held in
violation d?'principles of natural justice ueré faised
in the aﬁ@eal'memorandum. THis appeal uas rejecﬁéd by
the Annexuré-A7 order.. The applicant preferred a ravieuv
which was alsg rgjected by the 4th respondent by Annexure-
A9 order.dafed 12tﬁ‘ﬁec;,ﬂ198§,- Aggriebed byvthe Annexure-
Aﬁ, A7 and A9 orders, énd the report of the enquiry at
Annexure=AS5 tﬁe applicant has filed this application praying
that.thé impugned orders may be QUashed and the respundents
be directed to treat the applican?‘as continuing in servide
and to give him full service benefits for thé period during
‘which he was put offduty between 13.11.86 to 31.1C.1988 and
for the period he was illedally kept out of service ffom
31.10.1988 till he is reinstated in the service. It has
been averred in thé application that the enquiry was hgld
in violation 5? the principles of natural justicé, and that
\ ' Disciplinary

since a copy b? the enguiry was not supplied to him by thaL
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Authority took the decision that the applicant was guilty,

the impugned orders are vitiated.

2. ~In the reply‘statement it has been contended that
the enquiry has been hgld in Fulllﬁonfarmity with the
requireménﬁ%ofgna£Ural justice,‘thaf a copy of the Q%quiry
repoét was not served on the appbiéént be?ﬁre the . DA
’décided, that the applicant was guilty because the rule
procedure‘ |

did not provide for such avﬂ{é)h and that there is no

‘merit in the application.

‘3. We have heard thes counsel on either side and have

also carefully pérused-the documents produced.

4. >The leafﬁedﬁcpunsgl'For'the.applicant submitted
that in the light ﬁfvthe ruling of the Larger Beﬁch of
the Tribunal inPremnath,K-Sharma Us; Union oFlIndia,v‘
1988(65-ATC 904 ana the tetent ruling of the Supreme
Coﬁrf in Union of India & Others Vs. Maéa. Ramzan Khan,
aT 1990(4) sC 456; this éﬁplication can be dis§0se& of
giving 1ibefty to the respondents.tﬁ rgcommence the pro-
ceadings in accurdénce with lau Frﬁm the stage of.supply
of énquiry reﬁqrt; The learned counsel For.the.respondents
agreed that a‘copy of ﬁhe endquiry report uas-hat»supplied
to the a;pligant before fhe ﬁis;iélinary Authority took
©oa decisioﬁ that‘the applicant was guilty of the charges»
and that the matter may.be disposed of in aécurdance with

.law. Since it is admitted thatna copy of the enduiry

réport was not supplied to tie applicant before the Disciplinary
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Authority decided that fhe applicant was qguilty, as the
épplicant did not.gst“ the ghénce to submit a represen-
tation before the acqepﬁance of the enguiry feport, ye

are of the vieuw that.the reaﬁirement of giving reasonable
opportunity has not been_satisfied in this case, agreeing
with the dictum laid down by the Larger Bench in Premnath
K Sha:mafg case Vs. Union of India, and the Supreme Court
ih‘Mohd; Rémzan Khan's case. - There?ote,(ue are of the
vigw that the appiicatian can be diéposed u% bn this legal

question without entering fnto the other merits of the case.

S. In the result, finding that by‘naﬁ furnishing a
copy of the enqﬁiry réport.and denying anloppogtunity

to the applicant to make.his representation'against the
acceptaﬁce of\the report before the Disciplinary Authority
deéided that the applicant was guilty, reasonable oppor-
tunity has been denied to the applicant to make his
defencé and that Pof thaf reasoﬁ the impugned order at
Annexure-Ad is viﬁiated, we guash the same. Ue also
duash the appallate and revisionalyorders‘at Annexure-=A7
and A9 baeause‘théy are also bad since the legal'ihfir—.
mity attached to Annexure-Ad4 has not been rectified in
‘these orders;’.ue direct the respondents to reinstate
the'applicant Po;thuith  and to péy hih backuéges from
the aate of removal v?rom servicél till" the date
_bfireinstatementf The respondents will be at

liberty to recommence the disciplinary proceedings

and to completa'the same from the.stage af
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furnishing of éhe Enquiry Officer's report tc.the applicant,
As a copy oﬁ’thevreport has ;lfaady been supplied £0 the
applicaﬁt élohguiﬁh the pun;shment order, the respondents
.sMﬂlif tﬁey decide to recommence the disciplinary proceedings
issug! thé'natice‘tp the aﬁplicant within 15 days from the
date of cammunicatidn of this order, directing him to make
his representation within a period of 15 days and dispose

of the disciplinary‘ﬁroceedings considering the represen-
tation, if any, made by the applicang}uithin d@ period of

two months from the date of récaipt of the represzntation

or tﬁé»dates fixed for éubmission ofrsuch represéntaticn,

As the disciplinary proceédings upto the stage 0? issuing

the impugned ordef, Ennexure—Aé haé nﬁt been held to‘be‘
vitiated no order regafdingithe payment of backwages for

the periad D?vpﬁt4of duty is.made. That will abide by

the final decision in the disciplinary proceedings.

There will be no order as to costs.

safZ

(A.VU.HARTDASAN) (5.p. mu&fr’:ﬂi)
JUDICIAL MEMBER | VICE CHAIRMAN

REJ I

- 9.4.1991



