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The-petitioner %ho'is working as a Travelling
Ticket Examiner at Salem'Junction of the Southern RailWay.‘
challenges-in this petition his transfer'to_Cannannore-
2 .According to him, he got a posting to Salem in
September, 1986 while he Qas working at Efode after having
worked in various stations in Palghat Division. His
family is in Salem and the children are studying thefe

in Tamil medium school. He is also a B.P. patient



undergoing treatment of Dr. Subramanian from 15.5.1989.

3. The present transfer iS alleged to have been effected
on account of extraneous considerations. The petitioner
alleges malafide also and submits thét‘becauSe he hasv
detected several cases of unbooked luggagee;‘from_passengers,
various complaiuts were sent against him. On 25.1;89, one
Sundaramurthy camevby Train No. 912 from_Kanpur to Salem -
Junction who carried luggagee: in excess of.permissible
limits._ This was detected by one Mr., Vasudevan Achari,who
has taken steps for collecting additional charges as éer'
the rules. But the passenger mentioned the name of the
petitioner as one of his friend and thie ma3tter has been
reported tolthe Vigilance Officer and the authorities

questioned him and he stated that he was not involved in it.

It is presumed that the transfer is based on the request of
Dera rtment.

the Vigilancey According to him the transfer was ordered

on the basis of a telephonlc 1nstruction given by the thlrd

Ticket
respondent on 3.7.89 to the Chief Travelling /Inspector,

Salem.

4. . When the'matter came up for admisﬁidn‘before the

Bench, notice was issued on admission. Accordiugly, the

1earned couusel,for the Railuays appeared aud produced before

us the files leading to the transfer and later they have

flled a counter affidavit also. On going through the flles
&Qhuwclaﬂalkbk A

and the counter affidavit,Athere are suff1c1ent materials to

come to the conclusion that this is not a transfer in’



»" 3_"
the érdinary coufse‘in the exigéncies og serviée or to
satiSfylthé_adminiStrative reqdiréments; ,$he Chief Vigilénce
Officerfs report dated 23.3.89 disclqses‘thé fact that one |
Sundaraﬁurtﬁy, one'amdng tﬁe threé paséehgers who came‘to
réCeive the other two passengers stated that the tickets were

1

kept by the petitioner. \Thibgié a further statement that

bduring”the7previou$ check also the name of the petitioner was

‘found to be involved while he was not on duty. The report

reads as followss-

"It is learned that he (petitione£)4p1ays'a major
role in dealing with’silverAsmdgglers. Knowing the
presence of Vigilance, he sent the-above tickets
through one porter and disappeared.“ '

x  x . x x  x

x % S ox . x x

‘

"Tt is suggested that Sri A. Venugopal, TTI/Genl/SA
may be transferred out of Salem Jn. and such other.

action as deeméd fit may be _taken ag'a‘inst him,"

This is a clear case where dlSClpllnary action could have
i M I ! ‘
been 1n1t1ated agalnSt the petitioner and transferred hlm mfwki

'But the learned counsel for the Railway_submitted that there

is no broposal for taking disciplina#y action against ﬁhe
petitione;‘ dn this reporte. - |

5.4' 8o if a ﬁransfer is to beveffected 6n‘the complaint
éf"somebody makihé allegations againSt tbe.petitione:, it is

not a bonafide transfer in tﬁe pgblic.interest. The petitiOner
is'penaliSed without giving him én_bppo;tuﬁity Ofvbeiné hearde .

The report of the Chief Vigilance Officer supports the case

of the‘petitioner that this is not a nommal transfer but it

is based on extraneous consideration namely the recommeridation



-v4b-
of the Chief Vigilance Officer making allegation of involvemént
in the sﬁUggliﬁg activities at Salem.

6o ;f the petitioner is réally ithl?ed in'such
smugaling activitiésito_the aetriﬁent of théginterest_o£ the
Railway, it is for the respondenté tO'téke éppropriaté acfion,'
agaihst the peﬁitioner’and for the fair conduct of the |
enquiry or other disciplinarymactiop, pétitionér's présence
in the pdrtichar station can be a&oidéd by ﬁransferriﬁg

him from Salem. But the transfer of the pefitioner on the

‘basis of the above complainﬁ‘cannOt be appreciated. The

Madras Bench of the Tribunal in V. Bhaskaran Vs. Deputy:

Collector of Central Excise, Ernakulam and:dtharsf(1987 (4),'

ATC 473) considered the case of transfer in a more or less

;e

" similar circumstance and held as follows:

' "No doubt, the Collector is given the freedom to
choose officers of his collectorate whom he considers
fit for posting attthe_Airport and also for changing
them as and when necessary. That does’ notmean that
the freedom is to be exercised as a punitive measure
or on irrelevant or extraneous considerations or on
considerations which cannot stand scrutiny before
_a_court:of law." o

7. = - . The Supreme Court very recently by using strong:

: _ | ' o _
language observed that the lower«authorityashould not
interfere in transfer of public servants in the "cavalier
manner” in.the decision reported in Union of India -and others
Vs. H. N. Kirtania, (1989 (4) SLR 9) But it was clarified
by laying down the principlé as follows:

"Transfer of a public servant made on administrative
grounds on” public interest should not be interfered
with unless there are strong and pressing grounds



i W

olie ’

rendering the transfer. order illegal on the grounds
of violation of statutory rules or on grounds of

malafides.”
This is'é'case in which there is st;ong grbund for interference
as stated by the'Supreme Couﬁt; The.allegation of'extranepus
considerations baSed on élleged maiafides for the transfer of

the netitioner are clear from the records produced before kst

and on going £hrough the files, I am satisfied that this-iss

vnot a transfer made in the exigencies of service to promote

public interestaed 2AID Q’g""’e 4

8e j AcCordingly, the im@ugne@yprder transferring the
petitioﬁer’froﬁ.Saleh Junction to.Cannannore is qu§shed aﬁd
the O.P._is allowed. But'theresponéents have the f;eedcm

to take apnfoﬁriate disciplihary action against the petitioner
as per rules and transfer Eim if it is‘found nécessary in
pdblic interestQ

9., ' There will be no order as to costs.

Judicial Member



