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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

~riginal Application N 312 of 2008
with OA Nos. |

221/08, 402/08, 203/08, 243/08, 263708, 280/08, 314/08, 345/08,

352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404708, 405/08,

406/08, 407/08, 408/08, 410708, 412/08, 421708, 422/08, 436/08,

437708, 463708, 524/08, 525/08, 560/08, 118/08, 573/08,
541708, 583/08 £18/08, 485/08 and 596/08,

Monday, this the 15th day of December, 2008
CORAM:

HON'BLE DR. K B S RAJAN, JUDICIAL MEMBER
HON'BLE MS. K NOORJIEHAN, ADMINISTRATIVE MEMBER

1. O.A. NO. 312/2008

1. M. Raveendran, S/o. Sri. M. Kuttan,
Working as Gramin Dak Savak Mait Man,
Sub Record Office, RMS, "CT Division,
Tirur 676 101, Residing at Moothadath House,
PO Meenadathur, {Via) Thanailoor,
Majappuram - 676 307.

B

A. M. Habeebuliah, Sfo. late M.A. Rahiman,
Working as Gramin Dak Sevai Mail Man,
Sub Record Office, RMS, 'CT Siviston,
palaiiad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

3. M. Manikandan, Sjo. late P. Sivasankaran Nair,
Working as Gramin Dak Sevak biail Man,
Sub Record Offica, RMS, 'CT Division,
Palaiicad, Residing at Moatkath House,
Pra-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623.

4, A Zakheer Hussain, Sfo. lata #.A Rshim,
Working as Gramin Dak Sevak Mail Man,
Sub Recard Office, RMS, 'CT Division,
palakicad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, palakiad.

5. C.K. Rajith Babu, Sfo. late K. Balakrishnan,
Warking as Gramin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT Divislon,
Kannur, Residing ot ‘Balalrishnan’, PO Kuzhunna,
Kannur 670 407.



10.

12,

13.
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V.K. Raveendran, Sfo. fate V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, "CT Division, -

Tirur, Residing at Velankandiparambil House,
(PO) B.P. Angady, Tirur, Maiapp.:ram 676 102

K. Haridasan, S/o. lata Baskaran Hair,
Working as Gramin Dak Sevak Mai! Man,

Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Kundulli House, Avanikalam PO
Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. late Khasi,

Working as Grarmnia Dalk Sevak Mail Man,
Sub Record Office, RMS, 'CT" Divislon,
Shornur, Residing at Nambamthead!,
Muthasliyvar Street, Shomiur.

V.K. Lakshmanan Sjo. late K. Kothelan,

Working as Gramin Dak Savak Mzail Man,

Sib Record Office, RMS, 'CT Division,

Olavakiot, Palakiad-2, Residing at Varikad Housza,
Muttikulangara PO, Palakiad - 678 594,

P. Sivasankaran, Sjo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Divislon,
Palakicad, Residing at LC II Quartars

Near Police Station, Malampuzha.

K. Premarajan, S/o. S, K. K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104, ‘

C.P. Asokan, Sfo. late C.P. Kannan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at *Swathinilayam’,
PC Keezha!, Vadakara.

K. Vasudevan, Sfo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, msiding at Kadambath house
Kavaiappara, Shornur,

R. Rajashekharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shornur, Residing 2t Mampattukundu,

PC Shomur, Pin 675 121.



15.

16.

12.

18,

19
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C.P. Abdul Majead, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT' Division, .o
Tirur, Residing at Cheriyeripeediakicai Hause,

PO Thekkummuni, Tirur -5.

M. Balachandran Nambiar, S/o. fate K. Kunhil@annan Nair,

Working as Gramin Dak Sevak Mali Man,
Sub Record Office, RMS, 'CT Division,
Kasaragade, Residing at P&T Hams,
Pulikunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late §. Padrﬁaﬁabhan,

" Working as Gram n Dak Sevak Mail Man,

Sub Record Oftice, RMS, 'CT' Divisian,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Mziiamangaiam 7O,
Kannur - 670 3C6.

T.K. Balasubramznyan, S/a. tha iate Choyikutty T.K.,
aged 45 years, Working as Gramin Dak Sevak Maii N‘an
Head Record Office, RMS, 'CT' Division,

Kazhikode, Residing at Ponnamparambath Houss,
PO Karaparamba, Pin 673 010.

V. Mohandas, 5/o. late V. Chandramenon,
Working as Gramin Dak Sevak Mall Man,

Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Gokkattilparamba,
Katcharikunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, S/o. jatae T. K Gopaialc'isnnan
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS, 'CT' Division,
Kozhikode, Residing at Poonadathparamba, -
‘Near Rarichan Road, PO Eranjipalam,

Kozhiikode - 873 U086, : - Applicants

$1.0.V.Radhakrishnan,  Senfor  Advocate  with

Advocates

Smt.K.Raghamani Amma, Sri.Antony  Mukikath, SriK.Vioy and
Sri. K.Ramachandran) - :

VS,

Superintandent,
RMS, 'CT Division, Kozhikode,

Postmaster General,
Northem Region, Kozhikode,

Chief Postmaster General,
Kerala Circle, Thinivananthapuram.

Cirector General of Posts,
Dak Bhavan, New Deihi.



5.  Union of India
Represented by its Secretary,
Ministry of Communications »
New Dethi. S Respondents

(By Advocate Smt.K.Girlja, ACGSC)

2.  O.A No. 221/2008

G. Savithii, ‘
Casual Lebourer { Temporary Stais }
RMS TV Division,

Thiruvananthapuram - 30,

{By Advocate Mr. Susidharan. Chemnazhanthivil)

Bis

ke

1. The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

2. Thea Director of Postal Accmnts;
Kerala Circle, Thiruvananthapuiam -1,

3. tnion of India, represented by
Chief Post Master General,

Kerala Circie, Trivandrum-33. Respondents.

{By Advocate Mr. TPM Ibrahim Khan, S5CGSC)

3. Q.A. No 402/2008

i. K.K. Umesan, Sjo. Krishankutty,
W.mdng as Gramin Dak Sevak Branch
postmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan, Mukkada P.G. Kottayam Dist.

2. A.#. Viswanathan, Sfo. Narayanan,
warking as Gramin Dak Sevak Mail Deliverer,
Mukikada, Residing at Appukkunnel House,
Karinitam P.O., Mundakkayam : 686 513

3. K. Sresramachandran, Sjo. Krishnan Mair,
Working as GDS Mail Packer, Changanassary
College P.0O., Residing at Kunnam pitly house,
Yazhappally West P.0., Changanassery.

4. V.R. Mohandas, Sfo. Raman Nair,
Working as GDS Mail Deliverer, f:humcadavu P.O.,
Rasiding at 's!at;hal!oar House, Kavumbhagam,
Thekkekavala P.O. : 686 519
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5. P.M. Abdul Majeed, Sfo. Nainar Mohammea, Working
as GDS Mail Deliverer/Mail Cardier, Palamata,
Rasiding at Pailipparambil House, Kaovappaly P.O., -
Xanjlrappaliy,

6. V.K. Devadas, Sio. Karunakaran Mair, Working as
GDS Mail Deliverer, Theerthapadapurarm P.O,,
Residing at Valiplackal House, Chamampathal P.G.,
Vazzhoov | 686 517 o

~aJ

0.M. Evo, Sjo. Mathew, Working asGDS Mail Daibverer,

Karikkatinor Centre P.O., Residing at Clickara House,

Karikkatoor.

B. Y.¥. Philipposa, 5/0. Varghese, Working as GDS Mall

Deliverar, Alama P.C., Residing at Vettiplavil House,
lapra P.Q., Karikkattoor: 634 544 '

3. V.T. Sasamma, o, Thomas Chacko, Warking as
GDS Branch Postraaster, ¥aujivapara P.G., Residing at .
Vandanathu Vavyailii House, Xanjirapara P.O., '
Devagiti ;. 686 555. Applicants,

{By Advocata Mr. P.C. Sebastian}
VS,
L1 The Superintendent of Post Gifices, :

Changanassery Division, Clangsnassery
Pin : 656 101

ta

The Postimaster General,
Centrai Region, Kochi . 882 018

3. The Cirector Ganaral of Posts,
Dak Bhavan, Haw Deihl
4. The Union of Indla, Reprasented by s
Secretary to Govit of India, Ministoy of
Communications, Departmaent of Fosts, .
New Delhi Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGEC}

4. O.A No. 203/20C8

T.A. Sherly, Dic. late T.X Augustine,

i.
GDS MD, Varappuzha Landing,
Varappuzha SC, Aluva Division, _
residing at Thaipparambii House, Thundathu mikadavu,
Varapnuzha PO, Pin -683517.

2. M.A. Bavu, Sjo. Sri. Aimu,

GDS MD, Nex-ikode, Alaagad S0,
Aluva Division, Residing at Malive gzl House,
Alangad PO, Kottapuram-683511.
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3. A.V. Prakash, S/o. late A. Velayudhnan,
GDS MD, Asamannuor S0,
Aluva Division, Rasiding at Aneekadan House,
Punnavam, Asamannoor PO, Pii 583 549,

4. K.K. Valsala, Dfo. §ri. Kelan, ' .
GDS MP, Alangad SO, Aluva Division, ‘
Raesiding at Karekunnel House,

Alangad PQ, Kottappuramé835il.

5. C.R. Ramachandran, S/o. Late T.G. Ramamshnan Nair,
GDS MD, North Kuthiyathoue,
Puthenvelikikara SOC, Aluva Division,
Residing at Chullikkatuy house,
Thaleekkars, Chengamanad PO, Fin 683578,

6. K.M. Mohanan, Sjo. The late Maniyan, .
GDS MD, Konporppilly, Kwémmau. S0, Aluva Division
Residing at Kaithathara, Valiath, Ththappilly 80,
Mannarn (Via; Pin 68352b,

7. K.S, Rajappan, Sjo. late K.C. Sreedharan,
' GDS MD, Gothuruth,
Moothakunnam S0, Aluva Dlwision,
Residing at i-:oamuiiaznparamhz;, . ‘
Thakkumpuram, Chandamangalam. : Applicants

(By Sri.,OlV.Radhai«ishnan, Senior  Advocate | with Advocabas
St K. Badhamant  Amea, SriAntony  Mukketh, S 8Lk oy and
Sri.X.Ramarhandran)

V.

i. Senior Superintendant of Past Offices,
Aluva Division, Aluva -

2. Postmaster Genearai,
' Central Region, Koechi.

3..  Chief Postmaster Ganerai,
Kearala Circia, Thiruvananthapuram,

4, Director General of Posts,
Dak Bhavan, New Deibi.

5. Union of India represented by IS S@f::retétxf,'
Ministry of Communications
New Daihi. : Respondents

{By Advocate Sri.T.P.M.Ibrahim Khan, SCGRC)

5.C.A. Mo, 243/2008

Padmakumatr. 1.5,

GDS BPM,

Parandode P.C., '

Aryanad. ' S Applicant,
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{8y Advocate Vishnu S. Chempazhanthivil}
Vs,
i. The Superintandent of Post Offices,
Thiruvananthapuram South Division,
Thituvananthanuram - 14.
2. Uiion of India, represantad hy the
Chief Post Master General,
G/o tha C.P.M.G., Karala Givie,

Trivandrure ~ 893 633,

{By Advocabte Mr. TPM Ibirahim Khan, SCGSC)

6. O.A No. 263/ 008

1i. K. Rajan,
., GDS MD,
Speed Post Centre,
Thiruvananthapuram GPO.

2, P. Omanakuttan,
GDS MD,
Ayroor, Variaia.

3. V. Madhusoodanan Piliai,
GDS MD, Vattappara P.O.,
Thiruvananthapuiam - 28.

4, G. Pradeep Kumar,
GDS BPM, Ayroor,
Varkaia.
5. P. Asokan,
GDS MP, Ayroor,
Varkala.
{By Advocate Vishnu S. Chémpazhant'myéf}

Vs,

1. The Senior Suparintendent of Post Offices,

Thiruvananthapurarm Joith Duvisiun,
Thiruvananthapuram - 1.

2. Union of India, reprasented by tha
Chief Post Master Generz!,
Cio tha C.P.M.G., Kerala Cuvia,
Thiruvananthapuram - 585 833,

{8y Advacate S. Abhilash, ACGSC}

Respondents.

K

Applicants

Respondenis,



“l

7. _O.A. No. 280/2008 ¢

K. Rajendran, Sjo. lata M. kesavaﬂ

GNDS MC, Koovappady,

Prasently working as Group D {Orh‘daang} ‘
Pary mhavoor HO, residing at Veliyanattu riOuse,
Pazhaldappily P.O, Muvathipuzha.

{By Sri.OV.Radhakrishnan, Senior  Advocate

Smt.X.Radhamant ~ Amma, Srh.Antmny Mukiath,

Sri.K.Ramachandran)
VS,

1. Sanior Superintandent of Post Offices,
Aluva Division, Aluva '

2. Postmastar Ganerai,
' Central Region, Kochi.

3. Chief Postmaster Ganera,

Keraia Circle, Thiruvananthapurain,
4. Director General of Posts,

Dak Bhavan, New Dethi.
5. Union of India

reprasentad by its Secretary,
Minictry of Communications, Hew Dathi.

(By Advocate Sri.A.D.Raveendra Prasad, ACGEC)

8. O.A. NO. 314/2008

1. K.A Anlachan, Sjo. 51, K.V. Antony,
Working as Gramin Dak Sevak mMail Man,
Haad Record Office, RMS "EK’, Divisicn,
Ernaiuiam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar Iind,
Kochi University PQ, Kochi-682 022,

)

£.S. Shahid, S/o. late S. Shaiid Hussan,
Working as Gramin Dak Sevek idail Mm,
Hoad Racord Office, RMS 'EK, Divisi

Apbﬁcant 4

- with Advocabas

SriK.V.loy | and

Ranpondents |

Ernakulam, Kochi-i6, Residing at ‘Jadakkath Housa,

Koovappadam, Kochi -682 00Z.

K.¥. Shaji, 8/o. iate Kochapnan,
Working a2s Gramin Dak Sevak Mail Man,
Haad Rocord Office, RMS "eX°, Sivision,

!-')

© Ernakutam, Kochi-18, Reswding at Kolothar House,

‘fiayarambalam PO, Kochi-882 %09,
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(By
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V.A Anandakumar, Sfo. late Achuthan Nair V.,

Warking as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK’, Division,

Ermnalallam, Kachi~16, Residing at Madamrparamb:i House,
Eroor PO, Thnppunithura

M. Sreelumar, S/o. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EX’, Division,
Ernalailam, Kochi-18, Residing at Kanjili House,
Near NSS Karayogam, Nayathade P.Q,
Angamali.

N. Radhaiaishnan, Sjo. tata E.S Havayanan,

Working as Gramin Dak Sevaic Mai! Man,

Head Record Gffice, RWMS "E¥’, Division,
Eenakulam, Kochi-15, Recicing at ’ﬁ,m::a Hivas,

Thiruvankuiam, Emaku!am Uistrict

V.M. Ramani, Sfo. &ri. V., Macdhaven Pillai, -
Working as Gramin Dak Sevak piail Man,
Head Record Office, RMS *EK’, Division,
Ernalailam, Kachi-16, Resxdmg at
Valamthodath Nouse, Maradu PO.

B.K. Usha, Dfo. labta Krishnan Nair,

Working as Gramin Dak Sevak Mail Man,

Head Record Offica, RMS 'EX', Division,

Ernakulam, Kochi- 16, Residing at Kuriyedath House,
Thiruvankutam PO. ‘

£.V. Chandran, S/o. Sri. £, Unniikrishnan,
Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK’, Division,
Ernukulam, Kochi-16, Residing 2l Radha Nives,
Narikkal Parambu, Kadavanthara Road,

Kaloour PO, Kochi-17.

N.K. Nandakumar, Sfo. Sri. 2. Krishna Pillat,
Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK’, Division,
Ernalailam, Kochi-16, Residing at Parappillit House,
Kadavanthara PO, Pin 682 820.

Si1.0.V.Radhaksishnan, Senior  Advocate with

Smt.K.Radhamani Amma, SriAntony Mukkath, - SrLK
Sri.K.Ramachandran} ‘

1.

o

RSN

Superinbandeant,
RMS ‘EX' Division, Ernakulam.

Postmasbar General,
Central Region, Kochi.

Chief Postimester Ganaral,
Kerala Circle, Thiuvaranthapiom

Appiicants -

Advocates

K. ¥V.Joy

andg
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4. Director General of Posts, , _
Dak Bhavan New Delhi, . .. - - =+

5. Union of India r\epresenned by fts Secretary, _
Ministry of Comme® xratzo'\c L LI
New Dathi. . - e

{8y Advacate’ Sri. P.S.Biju, ACGSC)

9. Q.A No. 345/2008

i. . Soman,
GDS MP/MC,
‘Murukumpuzha Post Office,
Trivandrum

2. C. Sahadavan,
- GDS BPM,
- Kattailcoam, Trivendrum
3. V.K. Gopakumar,
GDS MP, : o _
Kilimanoor, Trivandrum. : ... Applicants.
{By Advocata Vishnu S. Chempazhanthivil)

Vs,

'Y

1. The Senior Suparintendent of Post Offices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

2. b‘mm of India, representad by the
‘ Chief Post Master General,
Gfo the C.P.M.G., Karaia Circle, 4 -
‘I‘umvanantnapuram 695 033, Respot !uem:

{By Advocate Mr. TPM Ibrahim Knan, SCG&I}

10. O A No: 352/2008

i. D. Mohan Das, 5f0. P. Bavid,
Grarmin Dak Sevalks, Mzl Man,
HRG, RMS "T¥' Division, Triruvananiiapuram.

€. Murugan, Sfo. ¥. Choodamani,

2.
Gramin Dak Sevaks, Mall May,
HREG, RMS TV Division, Thirvvananthapuram-1,
287214, Mb&ukade Thycaet PG, ; Tzsvaaeumm
3. Alaxander, Sjo. Gecrnga,

Gramin Dak Sevaies, Mall Ban,
5RO, Kayamiaiar, Mammatl Haram Patti,
Kattachira, Pailicka! .G, Kavemkuiam.
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&, Gopala Krishnan V., S/o. N. Venkatachaiam,
Grarin Dak Sevaks, Mail Man,
HRO, RMS “Tv' Division, Thiruvananthapuram-1,
TC-23/18013, Vaxhavila Veedy, vallyasalz,
Trivandrum-36.

H. Asok Kumar, Sfc. Harldasan taiv,
Gramin Dak Sevaks, Maii Man, HRG, _
RMS TV Division, Thiruvanantapuram-1,
TC. 456/193, {PRA 32), Anwruvia Veeady,
Ambaiathara, Poonthara £.O., Trivandrem.

W
N

A Rema davi, Ofo. Ramaistshva Mial,
Gramin Dak Sevaks, Mail Man, HRE,
RMS TV Division, Thirpennanthapuiam-3,

Saraya Nivass, yelivasala, Thaly PO, Trivangdrum,

K

A

7. ¥.P. Siva frasad, Sjo. K.P. Parameswaran Nair,
Gramin Dak Sevaks, Mail Man, 3RO, ¥ollavai,
Kannattamadatiit, anjiram £.O., Xaottayam.

8. A Salim Kumar, Sjfo. Abdulia,
Gramin Dak Sevaks, Meil Man,
HRG, RMS “TV’ Division, T nirgvananthaoiram-1,
Manu Bhavan, Valiyavila Vaedy, G.R. Road,
Corattukala, Neyyattinkara.

R A. Anil Kumar, 5/0. K. Appukulizn Kalr,
Gramin Dalc Savaiks, Mail Man, HR(G,-
RM5 TV’ Division, Thivuvananthapuram-1, -
A. R House, Palotty Vila, Malayinii P.O.,
Trivandrum.

18. K. Srea Kantan, Sjo. M. Krishnan,
Graman Dak Sevaks, Mail Man, HRO,
RMS TV Division, Thiruvananthapurani-1,
Krishna Bhavan, Vadavila, Tinumaid 2.0.,
Trivandrum.

11. P.K. Anil Kumar, Sfo. Kultan dittes,
Gramin Dak Sevaks,
Mai! Man, HRO, RMS TV Division,
Thiruvananthapurane- 1, Siva Vitesam, -
Venmannar, Exhukona. ...  Apphcants.

.

{By Advocaba Mr. M.R. Hariraj}

4. The Senior Superintandent ot
Rajlway Mail Service, TV Division,
Trivandrum.
3 “ha Chiaf Post Master General, Karals Circle,
rivandrum-33.
1. Usion of Indla, representad by the Sacretary ©
Gaovarnment of India, Minlstry of Communication, _
Now Dethi. _ ... Respondents.

’

(#r. TEM Inrahim Khan, SCGSC)
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- GDS MD, Eswaramangalam, Tavanuy, Resiging at

{By Advaca Mr. Shafik M.A.)

-
Lo

s

{By Advocate Mrs. Mini R, Menos)

The Chiel Postinasiar General,

C.A._357/2008

Valayudhan M., Sfs. Uaniglen .|
GDS MD, Pudupnall, Malanpuram]

. Bistiict, Rasiding at Madakikara Ho
- P.Q. Puduppalli, Malappuram Dlsiak

1.8, Davavani, Dfo. V.I. Chathanpt

Tirur- 1

%.K. Sivadasan, S/o. lata K. Madi

USS,

e a87% 162

31
GDS SV, Tirur HPO, Tirur, Residing 2

» S0

2y a}?&r wa ',aa

'

1gvan Hair,
GDS MD, \!e‘waimnrw 8Q, Valanchery, Res:duu_‘,

at “Narmatthody House”, ! °.0, VRiwak

Via, Valanchery . 676 5352

Sukcumars frasad, 5/, ;a.- 'e{ m%ei,

GDS MD, Codacal, Residin
Beeraftchira P.O. Ccuaz.ai

g 2k K
ri

pfa

PV. Aravmdai«:shan Sfo. Late #. ;«‘eiawﬁﬁ?ﬁ *‘éasr,

House,
«g—aﬁe, Twur: 67

- f\s

GDS MD I1, Mudur, Residing st “Bar m‘_b*s'vmﬂﬂpe‘ House", (

P.G. Ka%&dy, .»Sa%apauram 678 5’
Smt A.Fankaiakshi, Bfo. & #i ‘1

YAmbalavaily Housa”, Post Punn
Mazlappuram,

.GDS BPM, Karippol, Malapp u*arzzE)

g

"\

T.P.S5adanandan, 5/o. Late Gopalan Nair,

GDS MD, To!awmeua £DS0n, Miaoymam Bisiricy,

ishnan "éa.., '
strict, Besiding ab
athala, Via. Valanchery,

Residing at “‘fhmnchas‘:'} Parambil”, Tolavannur P.G.,

Valancheri, Malappuram : 676 5%

8.V Krishnan, Sjo. B.V. Pengan,

ﬂ.,j

“Navadivaiappi! House, £.0. Ac"e*lft.r Tavanuy,

Malappuram District

C.K.Krishnankutty, Sfo. Ltate Nadgi

-

GDS #D, Kari 0D, Malappuram District, Residing at

Malappuram District

¥S.
Union of India, napresented oy

Karala Circha, Trivandium

The Superintandant of Post Officas

Tirur Division, Tuur.

DRSS

R TI

“Changenakkatti! House”, P.O. Kiari, Via. Edariidvade,

appiicants.

Respondents



12.

13

O.A. 368/2008

W

A.Mohanasundaran, Sjo. Sankarzn Nair,

GDS BPM, Thelakkad, Pattikkad, Malappuram

District, Rasiding at Arhakath House, Thelakikaad .G,
Via. Pattikad, Malappuram : 679 325

Mathew Varghese, Sjo. Varghassa,

GDS MD, Katkundu PO, Manjert Division, Malappuram
District, Residing at " Kanangampathiyil Housa",
Kalikundu P.G., Malappuram Disirict.

8. K.Abdu! Aseas, Sj0. Kunhali,

GDS MD, Palemad B0, Edakkara, Man jeri Division,
Malappuram, Residing at "Munden plaikai”,
Palermnad B.0., Edakkara, Malappuram : £79 331

Smt. P.Vanajakumar, W/o. K.5. Karunalaran Nair,
GDS BPM, Modapoika BO, Edakikera, Kaujernt Division,
Maleppuram District, Residing at Ambalaparambil,
Modapoika BO, Edakikara, Malappuram * §7% 331

Ummer Poanthala, Sjo. Monarmed,

GD3 MD, Chanrakkatur BO, Areskode, Manier Division,
RMalappuram Distyict, Residing at "Munhakotti Houge',

£.0. Cheunwakkatiur, Areacorle, Malappulam . Applicants,

{By Advacate Mr. Shafilc M.Aj

1.

NS,
Union of India, reprasented by
The Chisf Postmaster General,
Kerala Circle, Trivandrum

Tha Superintendent of Post Oftices
prarert Division, Manjert, Malaprurato ... Respondents,

{By Advocate Mi. M.M. Saidu Mohamined)

13. ©.A No. 37272008

1.

w

F. Saii.,

GDS MD,

Poovathoor £.0.,
Pazhakuily, Nedumangad.

G. Sajikumar,
GDS MP, Peroorkada PO,
Thiruvananthapuiam.

K. Anil Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

V.S. Ajithkemar,
GDS MP/MC,
puliuvila P.0., Thiruvananthapuram.
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5. B. Mchana Chandran,
GDS BFM, Vedivachan Kovii,
Baiaramapuram.

‘6. P. Sakdhidharan Nair,
GCS MD, Haruvamoodu 8.0, |-
© Hemom, Thintvananthapuram.

7 V. Chandra Baby,
GD3 MDD, Kotakakam,
Arvanad, Thinivananthapuram.

B. S. Sasikuimar,
GDS MD, Pachalivor,
Thiruvannathapuram.

Q. R. Kumaeri Sailaja,
GDS BPM, Kattawads,
Thiruvananthapuram.

10, D, Wabson,
GDS MDD, Kattakode,
Thiruvananthapuram.

1i. E. Valsaia, ,
" GCS 8PM, Amachal,

Ksitalada, Thiruvananthapuram.
i

iz, K. Madhusoodanan Rhai,
GDS MD, Kokikoteia P.Q.,
Arvansd, Thirgvananthapuram.

i3. ¥. Gopakumara Hair,
GD% MP, Proiapmpute Juaction 2.4,
Thivavanantnapuranm.

14. T Surendren,GDS MD, Chaikottukonam 2.0.,
Amaraviia, Thiru vanazzﬁxawriam,

15, N. Murukan,
GDS MC, Kokkotiela P.O.,
Arvanad, Thiruvananthapuram.

i6. 5. Sreakumaran Nalr,
GDS MD, Cheoriyakoliz P.O.,
Karakonan, Thiruvananthapuram.

17. H. Scmen, ,
GDS BPHM, Chullimanoor,
padumangad, Thiruvananthapuram.

8.  D. Sankaran Kutty,
' CoS MP, Sasthamangalam PO,
Thiryvananthapuram.

i2. K. Manikantan Hair.
GDSMD . leliyvanaooy PG, } ‘,
Yallanad, Thiruvananthapuram.

|
|
|
|
|
|
|



28. B, Parameswaran Nair,
GLS MD-I, Pozhiyoor PO,
Thiruvananthapuram.

21. S. Scbhana Kumani,
GLS BPM, Nettayvam P.0.,
Thiravananthspuram,

22. Al India Postal Extia Dapartmantal Emplovaas Union,
Kerala Circle, Represented by its Cicie Secretary,
8. Saniaran Kutty,
GBS MP, Sasthamangalam P.Q., ‘
P&T Housa, Thiruvananthapuwram - 1. .. Applicants.

{B¥ Advorata Vishnu 5. Chemparhanthivil)
Vs,
i. The Suparintendent of Post Cihicas,

Thiruvananthapuram South Division,
Thiruvananthapuram - 14,

2. Union of India, represented by the
Chief Post Master General, =~
Clc tha C.P.M.G., Kerala Circla, ' ’
Tairuvananthapuram - 6§95 033, Raspondeants.,

{By Advocate Mr. TPM Ibrshim Khan, SCGSC)

14. 0.A. Ne. 381/2008

1. N. Sugandhi,
QDS BPM, :
Kavalayur, Moongode,
Thiruvananthapuram. .

™~

M. Subeena Kumari,

GDS 3PH,

Ponganaduy, A
Thiruvananthapuram Apnticanis,

{By Adifacate Vishnu 8. Chempazhanthivii)
Vs,
1. The Sanior Supearinbendent of Post Offices,
Thiruvananthapuram North Divisioa,
Thiruvananthapuram - 1. -
2. Unlon of India, represented by the
Chief Post Master Generai,
Clo the C.P.N.G., Karala Cicle,
Tairuvananthapuram ~ 695 033, e respondents,

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)
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15, C.A. No 399/2008

. AV .Pramaraian, Sfo. Late AV, Koran,
GDS MD 11 Arcis, Xannor @ 6?& 566

2. Y. K Jayan, Sio. Lata K.C. Ktmmraﬁ"an, Lo

D5 MD, Poduvancherry, Padachira ° 6”'1:} 6"1

. f't

3. - Raveendran, S/o. K. Kumavan, = . 4
GDS MP, Talap, Kannut : 670 002

=3 F.A. Gopalakrishnan, Sfo. P.K. Ayvappan,
GDS MP, Vellad PO, Vib Alzkede 870 571

5. ¥. Surash 8sbu, S/o. K. Kumaran, .
GDS MD 11, Iiver, Kanuur : 870 614

6. K. Rukundan, Sjo. Late Achuths Warrier,
GDS MD 1, Ariyil PG, Palivvam ! 670 143

J

K.G. Radhakriashnan, 5/o. Late Gopalan Kair,
GDS MD I, Manakadavu, Alakade @ 870 571

8. S.7.Govindan, 5}5 laba K.P. aravaﬁan Namb.cr,
GDS HMD I, Naduvii : 870 582 :

{.7.3. Balakrishnan, Sfo. V. Krishnan Nair,
GDS MC, Thattumma:, Cherupuzha @ €70 511

v

"10. M.P. Visanathan, S5fo. iate ¥4 Faramaswaran Haii, !

- GDS MP, themaegs- : 670 632

i1. P.¥.lanardhanan, S5jc. Labs Kannan Komaram,,
GDS MD 11, Kaﬁi’eﬁﬁi' T 670 521

3 E. Prasanth, Sho. M. Krishnan,

GDS MP, Kannur Civil Station, Kannur { 6706 Q02

13. P.V. Sathvavathi, D/o. P.V. Kunhiraman,
GDS BPM, Nanicherwy PG,
Parassinikadavuy. 676 562

14, Parukutty. PV, Djo. Appa K.Y,
© (GDS MP, Pebluvain : 870 143

i5. K Remzé@haﬁ; €fa. Raman Nair P,
GDS MD 11, Koyyode, Kadachirg : 870 821

16. M. Vijaya Raghavan, S/o. Raghawan 8, .
GD& MD, Kuiiikol, «ahpcuambd 670 141 : . Applicants.
{8y Adwocata Mr. P.i{ Ravishaniar)
» ¥S,
i. Union of India, nepreented by its
Serrelary, E;epam’uezft of ?!)Sm,
New Dethi

" 2. Chief Post iiasbar General

Office of the CPMG, Kevala Circla,

b
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Thiruvananthapuram

3. The Post Master Ganeral
Nothern Region, Kozhilcode

4. The Superintendant of Post Officas,

Kannur Division, Kannur. .. Respondents.

 {By Advocate Mr. §. Abhilash, ACGSC)

16. C.A. No. 404 /2008

i. K. Krishna Pilial,
GDS MP,
Meyyattinkara Town 2.0.,
Thiruvananthapusam. _

2. K. Unnilkrishnan Rair,
GDS MD, Venpakal,
Neyyattinicara HO, _
. Thiruvananthapuram. - 0w Applicants.

{By Advocate Vishnu S, Chempazhanthiyil)
Vs,
The Suparintendent of Post Cffices,

Thiruvananthapuram South Division,
Thiruvananthapuram - 14.

bot
‘

Ynion of India, reprasantad by the

Chiefl Pust Mastar Genaral,

Ofo the C.P.A.G., Kerala Circla, :
Thiruvaaznthapuram - 5§95 033, " Respondents.

P

{27 Advocata Mr. TPM Thrahim Khan, 5CGSC)

i17. O.A. No. 405/2008

i. P.M. John, Sfa. 2.T. Mani,

Working 2s GDS MD, Percor, Residing at
Poldddiyi! Housa, peroar P.G., Kottayam : 686 637

2. C.B. Prathaplumar, Sfo. Bhaskara ?iiiai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara R.0., Kottayam : 586 508

S. Frasannakumar, S/o. Sankara Pillai,
Working a2s GDS Stamp Vendor, Keduthuruthy,
Residing at Lakha House, Kumaranelioo: F.C,
Kottayam

Lay

4. N.P.John, Sfo. Paulose, 4 |
Working asGDS MD Ramapuramn.?.0,, Residing at
Mjaraidattuy Housa, Anthinag 2.0., Kottayam.



1%

5. P.§. Gopalerishnan Nair, S/o. Harayanan Nair,
Worlkiug 25 GDS MD; Kidangeor South.P.O,,
Rasiding at Punnavelii House, [Kidangoor Sauth.
Lowsvam . 686 583

6. .5 Pankajakshan Hair, Sfo. isukumran Nair,
Wordng 2s GDSMD/MC Kummanam P.O,,
Residing at Mecheiil House, Aymanam 2.0.,
Kottavam ¢ h

7. A.3. Joy, Sfo. Joseph, R TR
Working as GDS MD, Thinuvampady.?.G,,
Residing at Anchampil House, Thiruvampady,
Neizhoor : 686 612

8. M.M. ,asenh S c t‘z‘t%chaie, -
Woirking &% ~.:Ds MD Memuri] Residing at .
- Hiaraldathil ﬁsusa fﬁemur BlO., Kottayam 1 686 617

2. K %!tdyasaga;, Sjo. C.E. ke%appan : '
Waorking 25 GDS MD, Muthamba!am, Reszdmg at
Kareaknnel House, Thiruvandioor, :
Kottayam . 686 837

1. & Us ;sakumary B}a Marayana Piliai,

Warkmg a5 D3 SPM, Chem;ﬁu B.C., Res;dmg at

Yankumangalam, Cnempu P b vg‘sm";
Gﬂgnéams:man Sfo. (.ne.la;,par u;evtsar ‘

A , 3 arking Bs GDS Stamp \fendur Bharanageanam, .

4 . asidin< 8t Kunnathy, ste’, Kanam 2. G kottayam

Y
[Rr

12, P Ramagezﬁ i}fo ﬁarayanan Hair, .
wﬁg, as GDS Mail Packer,| Monippally, Rastdmg at
,{* mobdhi Houda, Monippally ? G., Kottayam.

) 12.  #.B. Somasundaram, S;a Bha:karan o
Warking 25 GDSMD/MC, Anjdottimangaiam,
Apjoottimangalam P.0., Kotta*fam s

I _ i4. M.G Chaﬁdrashasan Sfo. chmam,

: ' Morlding 28 GDS Mail Cartier Kuriajl, Reszdmg at
’*"%nmyan%’cunne’ Housa, Kasmkaﬁnam
Mﬁapg}a:a 686 588

. i5. KK 3ay,achandran, S{c. Kumaran
+ Working 25 GDS MD, Ulianad.?.0., Athlnad,
‘ Residing at Kandathinkara ?—»ause,._m%anad,

; Anthinad P.O, | . Applicants.,
; {8y Acé:fa»_az_e v%r P.C. Sabastian}’

N 15,

i. Semor Supdt. of Post Cificas,

Kottayam Division, Kolaymit £86 101,

2. Tha Poct Mastar General,
: Centra! Region, Kochi : 686 018

i
|

. 3. Tha Director General of Posts) .
. Dak Bhavan, New Delid,

.
O i

e




it

Umion of India, nepresentad by

Sacretary to Goverament of India,

Ministry of Communicalions, - - : : .
Department of Posts, New Defhi, . Respondents,

{By Advocete iir. Subhash Syriac, ACG“C}
18. O.A. Neo. 406/2008

1.

i0.

2. . Radhakiishnan, Sfo. Prahhaiaran Pillai,
Gramin Dak Seva! Mail Packer, Kalamassery Post
Ctfica, Ernakulam Division, Emakulam : 683 104,
Resiging ab Puthalath Marayil House, Feay Road,
Kalamasary. : ’

Shesla M. Joseph, Gramin Dak Savak Stamp Vendor,
Vynila Post Office, Ernakulam Diviston, Erazialam .

682 018, Residing at Puthiyadath House, Ranangad £.8.,
Kochi @ 682 506 e

George K Varghess, Sfa. K.V. Varkey, Gramin Cak
Sovak Mait Packer, Matsyaputt .0., Ernaikulam Division,
Kachi — 632 029, Residing at Kunamkuzhakkal Housa,
Pannttuparacbil, rimpanam, Ernakulam ! 682 309

Indira.K.R, Wfo. B. Muraleegharan, Gramin Dak
saevak Rranch Post Master, Vadacnds PO, Frazkulam
Sivision, Thrikkakara | 682 021, Residing at Kallingsat
House, Kalamassery P.G., Emakulam ; 683 104,

tigsy .P.F, W/o. Thomas PV, Gramin Hak
Savek Branch Post Master, Vadayampady.B.O., Frnakulzm
Divicion, Puthencruz @ 682 20°%

¥.K. Giri Kumar, Sfo. Kuppuswamy, Gramin Dak
Savak Mail Deliverar, Kothad, Ernakulam Division,
Chittoor, Kochi — 682 827, Residing at taxmi Mivas,
Hanuman Kovil Road, Kachi - 27

Lakshmi Davi. £, W/o. K.C. Raveandran, Gramin Dak
Sevak Branch Post Master, Erocr South P.G,, Ernakulam
Division, Ercor : 682 306, Resiging at Pulickat Housse,
Eroor South P.O., Froor : 882 GlE

Elizabath Koshy, W/o. P.V. Eidhose, Gramin Dak

Savak Branch Post Master, Rajagiri Post Office, Ernzxulam :
Division, Kalamassery — 683 134, Residing at Venmony i
Villa,, K.D.P.P.@ (KD Plat), Kalamassery — 683 193

P, Jalaja, Wo. O. Chandrasekharan, Gramin Dak Sevak %
Branch Post Master, dappally Noth, Einakulam {
Division, Edappaliy North : 682 034

Sasi K., Sfo. Narayanan, Gramin Dak Sevak Mail

Deliverar, Radakavy BO, Udayamperoo! Post Office,
Emakulam Division, Emakulam @ 682 307, Residing at
Kizhakkevelivil House, Udayamperdor, Ernakularm . 682 307



11.

12.

14,

15.

i6.

17.

ig.

19.

20.

28

Thomas.E.V , Sjo. Varghese E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office; Emakular Division,
Chittoor - 682 027, Residing at Edatms House, pirhala P. O
Chittoor, Emakuiam @ 682 027,

R.S. Valsa, W/o. P.N. Sidharthan, Gramin Dak
Sevak SPM, Azheskal, Ernakulam Division,

Vypean : 682 519 Rasiding at ?amt&ezeth Houss,
P.U. Radhaknshnan P.P. Sheela M Josepty George
K Varghese Indira ¥.R. Lissy P.P, K.K. Giri Kumar
Lakshmi Devi P. Elizabeth KDS!‘W P, Jalaja Sasi
K.M. Thomas E.Vthuvype, Emakulam : 682 508

Rajendran.V, Sfo. S. Vankadachilam, Gramin Dak
Sevak Mail Deliverer, Rajagiri Post |Office. Emakulam
Division, Kalamassary : 682 104, Residing at Sopanam,
Rajagin P.G., Kalamassery | 683 1(:4

Chandran.K.X, Sfo. Kris%mas, Gramin Dak Sevak

Maif Delivarer I, Kanjiramatiom.Pi0., Evpaluian
Division, Frnakulam District : 682315, Residing at
Kallamparambil House, Kanjiramaitom P.O. | 682 315

Thilakan K.5, S/o. Sekharan {late), Gramin Dak Savak
Branch Postmasier, Nedumgad.B.0., Ermakulam Division,

‘MNayarambalam : 682 509, Residing at Kattoorii, Edavankad

P.G., Ernakulam : 682 502.

Sasemaran K. K Sfc. Raman }\Bﬂ}tj Kutty, Gramin Dak
Savak Mail Detiverer, Kaninadu P, 0 Emakuiam DlV!SiOﬂ,
Vadavucode £.0. 1682 3108, Resi»::mg at Kandothumoolayil,
Kanilinady P C= Valavucode, meha(uum 682 010

Syad Sulaiman.i.S, Sfo. Syed Isimail, Gramin Daak
Sevak Mail Deliverer, Kumbalangi |SQuth P.0Q. Ernakulam

K.A.Jossy. Sfo. K.F..Anthappan,'Gramiri Dak Savak
Branch Post Master, Cheliznam P.D., Kannamally, .
Ernakulam Division, Cochin — 682|008, Residing at
Kutisinkal House, Kandakkadavu, Andikkadavu P.Q,,
Kannamally, Cochin - 582 008

Murugesh Babu.V.¥, Sfo. Y.A. Kunjan, Gramin Dak
Sevak Kannamaly, Ernakutam Division, Cochin | 682 oG8,
Rasiging at Vazhakuttathil Houss, | Kaanamaly P.O.,
Cochin : 682 008. '

Daisy K.A, Wfo. Sabastian ¥.A., Gramin Dak Sevak

Branch Post Master, Puthuvype, Qchanthuruth, Ernakulem
Division, Cachin — 682 508, Residing at Kappithamparambil,
Puthuvype P.0O., Kochi, ’ Applicants.

{By Advocane Ms Rek"sa Vasudevar i} |

1.

- V¥S, I
Union of India, raprasanted by thlﬂ
Secratary o Govermment of Irxd;a,
Ministry of Communications, Hev: Dathi.




2. The Chief Post Master General,
Kerala Clrcle, Thiruvananthapuram.,

}!}

The Sanior Suparintandent of Post Of?ices, :
Emalailzin Division, Emakulam. .« Respoadents.

{By Advocata Mr. TPM Ibirahim Khan, SCGS()

19.0.A. NC. 407/2008

i T.A. Prasad, S/o. late Kunjan Achuthan,
Working as Gramin Dak Sevak Mail "@i;-«érer g
Pangada 80 Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalidiyl! House,
Pangada PO, Pampady, Kottayam,

2. K.R. Soman Nair, Sfo. labe Raghavan Nair,
 Working as Gramin Dak Sevak Mail Paclar,
Kunnamvechoochira, Mundakkayam Sub Divigion, .
Changanassery Division, Rasiding at K.zhakkepparammi
tHouse, xunnamvec&*aoz_h:ra Kottayam.

3. H. Asharaf, S/o. late Hameed Rawther,
 Working as Gramin Dai Sevak Maii Deliverer, .-
Pallilkachira Kavala SO, Changanassery Division T ‘
residing at Mangaiawkunmi House, :
Payippad, Palliciachira PO, Kottayam. S Ag:mhz:ants

{By S11.0.¥.Radhakrishnan, Senior  Advocate wsth Admcataes

Smi.K.Radhamani Amma, SrlAntony Mukkasth, SriK.V.loy and
Sri.K. Ramachandran) ' : : _

¥S ff

i. Suparintandent c? Past Cffices,
Changansassery Division, Changanassez‘y -686 101.

2. Postmastar Genersl,
Central Region, Kochi,

Chief Fos&naster Genefa%,
Kerala Circle, Thiruvananihapurain,

W

4. Director Generai of Posts,
Dak Bhavan, New Dethi.

5.  Unicn of India
ranresonted by its Secratary,
Ministry of Communications e . o .
Haw Delhi. : Respondents

(By Advocabe Sri.Sunil Jose, ACGSC)
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20. O.A. No. 408 of 2008
1. 3. Samuel Kutty, Sfo. Late, p. John, SR
Gramin Dak Sevaks,; Mail Deliverer, coey

Mannady, Fathanamthitta Division, o
Pathanamihitta, Residing at Thachakotukizhakethil, |
Mannady, Adoor, pathanamthitta, Pin-621530. ‘

P ¥arthikavan Plilai, Sfo. M. Purushothaman Rilal,
Gramin Dak Sevaks, Mail Camier, Cherukuiart, .
pathenamthitts Division, Pathanamthitta, .~ i
Raesiding 2t Abhilash Bhavan, Anchal,. ' e
pathanapuram @ Fin-691306. . .. Applicants..

o

(By Advacate Mr. M.R. Harirai)
Vs.

1. The Suprintendeat of Post Offices,
pathanamthitta Division, Pathanamthitia.

2 The Chief Post Masbar General, Karzia Ciezte, Trivandry m-33.
3. Union of India, rapresented by Secretary o :
Governmant of India, Ministry of Cotnmranicaticn, . R
Naw Dalhi. : e Respondents.
{By Advocate Mrs. Aysha Youseff} | o '

©21.0.A, 41072008

1. K.K.Rajan Kutty, S/6.7.0.Kunjukunju, Gramin Dak
Sevaks, Ayravan Branch Office, ' Pathanamthitia

Division, Pathanamthitta, Residing at
Kundonumelathil, Ayravan P.Q.,. Pathanamthitta,
Pin-689691. ; S

2. ¥.K.Sasi,Sfo. Krishnan, o o
Gramin Dak  Sevaks, Malt Daliverer,
Naranammoozhy, pathanamthitta . Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. pParunad, Mn-688711. '

3. 8. Balaleishnan, Sfo. Narayanan,
Gransin Dak Savaks, Karavoor,
pathanamthitta Division, Pathanamthitea,
_ Residing at Mangaithy Veadu, Karavoor P.G.,
piravanthoor, Pin-6896%6. .

4, K. Viiayan, Sfo. Kochika, Gramin cak Sevaks, Kunnicode,

Pathanarathitta Division, pathenzinthitia, Residiag at Pazhzmihottil
Vaadu, Kunnicoda R.O., Vitskudy Vilage, Pin-6591 508.
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5. Thankamma A.T., D/o. V.M. Thankappan,
Gramin Dak Sevaks, Pathanamthitta Divislon,
pathanamthitta, Residing at Parakkat Olikat House,
Neduwinkanam P.O., Nedumkunnan,
Karukaonal, Pin-686542.

6. K. Ramachandran Pillai, Sfo. G. Karunakaran Pillal,
Gramin Dak Sevaks, Thadicady,
pathanamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevarthotam,
Thadicadu P.0., Anchal, Pin-631206. -

7. R. Ravindra Bhakthan, S/o. Ramachandra Bhaicthan,
" Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
psthanamthitta, Residing at Chalkattu House,
Cherkole P.0., Pin-669650.

8. Rajan Hair, sfo. K.P. Krishnan HNair,
Gramin Dak Savaks, Manampuzha,
pathanamthitta Division, Pathanamthitta,
Residing at Muduvarickal, Kadampanda South,
Adoor, Pin-691553.

§. Sathaash Xumar, Sfo. C.7. Kesavan,
Gremin Dak Savaks, Xozhencherry College P.O.,
pathanamthitta Division, Pathanamthitta,
Residinn at Chandayil Hosue,
Kozhencharry Fast P.C., Pin-688641.

10.P.R. Sasi, Sfo. P.I{. Raghavan, Gramin Dak Savaks, Mampaia,
Pathanamthiita Division, Pa:hanammitta, Residing at Edamuriyil
Veedu, :Tﬁa!ayakzpuzha,l_ﬁakkuzhi B.0., Pin-682664.

11. X.C. Satachandran Nair, Sfo. Chandrasakharan MNair,
Grarfin Dak Sevaks, Elappupara, Pathanaqthitia Division,
Pathanamthitta.

12, Ay Kumar V.A., Sfo. Achuthan Pillal,
Gramin Dak Sevaks, Flanthoor, Pathanamthitia Division,
Pathanamthitta, residing at Thekkethi, ' :
Elanthoor, Pin-686643.

13. €. Havab, Sfo. P.A. Hameed Sahip, Gramin Dak Savaks, Uthimocedu,
pathanamthiita Division, Pathanamthitta, Residing at Thadathil House,
Ranny P.O., Pin-686672.

i4. Sujutha K., Dfo. Krishnan Kutty, Gramin Dak

: Sevaks, Edamuizkal, pathenamihitia Division, . .

nathanamthitta, Residing at Ettivila Veadu, _ : ‘
Placheri P.C., Pin-691331. ' T Applicants,

{8y Advocate Mr. M.R. Hariral)
Vs,

i. The Superintendent of Post Cffices,
Pathanamthitta Division, Pathanamthitia.

2. Tha Chiaf Post Master General, Kerala Circle, Trivandrum-33.
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Union of India, representad by Secret:ary to
Government of India, Migistry of Comm.mzcaum, : :
New Delhi. R . Respondents

{By Advocata tir. P.A. Aziz, ACGSC)

22, O.A. 412/2008

1.

P.C. Anillumar, Sfo. K.P. Chandrasekharan MNair,
Gramin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kzzhakepmzhaar N.S.H. Mount
P.O., Kottayvam ; 682 006

S. Sarin, Sjo. P.N. Sabu, Gramin Dak Sevale Mal Man,

SRQ, EMS, TV Division, Kottayam, Residing at
Kattampairambil House, Velicor £.0,, _
Pampady : 686 575 - Applicants,

(8? Mvocape Mr. M.R. Harira})

1

VS,
Senior Supdt. of Ralivay Mall Service,
TV Division, Trivandrum - 1

Tha Chiaf Post Masber Generai
Kerala Circle, Trivandrum

Unicn of mdia, mpresented by Sacretary to
Government of India, Ministry of Communications,
Naw Daihi. , Raspondants.

{By Advocata Mr. TPM Ihrahim Khan, SCGSC)

23. C.A. NC. 421/2008

1.

had

P.A.Bhaskaran, 5/o. late Aryan,

Wuorking as Gramin Dak Sevak Mail Deliverar,
Vavad, Residing at Pallikunnummat House,
p.Q.Puthupady, Via Thamarassarry, Calicut

Rajamma Raghavan, Dfo. Sri.Raghavan,

Working 25 Gramin Dak Sevak Branch Postmaster,
Puthur P.O. Kotuvally-673 572

Rasiding at ‘Karapattapoyé! Hcab 2,

Cmasserry Post, Kotuvaily, Cai;cm 673 572,

Vinod Justin. M.K., Sfo. late Benchamm 1.K.
Working as Gramin Dak Sevak Latter Box Peon,
Calicut HPC, Residing at Marakkattu Poyil Hause,
Vaitimadukunnu P.O., Calicut -5673 §12.
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4. P.Arunkumar, Sjo. labe Raghavan Nair,
Working as Gramin Dak Sevak Mail Delivérer,
Kolathara P.Q., Calicut, Residing at Paranattil Hotsse
{Gokulam} P, O Koiathara, Calicut-673 855,

5. - C.M.Issac, Sfo. late Hathew,
Working as Gramin Dak Sevak Mail Carrier,
Nenmenikunnu, Calicut, Residing at Chearakathottathil
Nambikoily, Cheeral {Via)-673 595, Kozhikode,

6. Manaharan.K.V., Sfo. late Cr ansmm
Working as Grasnin Dak Sevak Mall Pmke;f
Arakinar, Rasiding at Thodukapaécﬂ'i Arakinar P.O.,
Calicut-673 028.

7. Viswanathan P.T., Sfo. iate Ramankutty,
Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.O., Thamarassery {Viaj}, .
Calicut-6732 573. ¢ Applicants

{By Sri.0.V.Radhakrishnan, Senior' Advocata with Advocates
Smt.K.Radhamani Amma, Sri.Antony ‘Mukkath, Srik.Vloy and
Sri.K.Ramachandran)
, VS.
1. Senior Superintendant of Post Offices,
Calicut Division, Calicut-673 003,

2. . Pastmaster General,
Northern Region, Calicut.

W

Chief Postmaster Genaral,
Kerzla Cicle, Thiruvaenanthapuram.

4. Birector Genaral of Posts,
Dak Bhavan, New Dalhi.

5. Union of India
Represantad by its Secretary,
Ministry of Communications
Naw Dalhi. : Respondeants

{B¥ Advocate Smt. K.Girija, ACGSC)
24, O.A. NO. 422/2008

3. ¥.P.Ravindran, Sfo. Sii. Parangodan, ‘
Working as Gramin Dak Sevak Mail Carner,
Naduvattom &nd acting Postman, Chalisseri - 679 36
Residing at Kizhaiepurakical Housa,

Tiruvegapara PO.

2 K.Uandaishnan, §/o. lata X.Kali,
Working as Gramin Dak Sevak Hait Deliverar,
GS Sadan, Perur, Ottapalam-G79 202
Residing at Vam',famparambii House,
P.C.Perur, Ottapalam.
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M.Narayanan, Sjo. late Raman Hal, '

Gramin Dak Sevak Mail Deliversr,

Parngade, prasantly working as acting {"imu‘p B,
Trithgia-879 534 ‘
Rasiding at Manalath House, P.C. Kavuikod,

Via Chalissery, Palakkad District-672 536.

M. Pariyani, $fo. Kunchan,
Gramin Dak Sevak Mait Deliverer-il,
Kanhirapuzha, prasently working as acting Postman,

Mannariiad-578. 582, Rasiding a2t Mundakunnath House,

Kanhirapuzha P.0.-678 591,

#.C.Chathu, Sfo. iate Thoompan,

. Gramin Dak Sevak Mzit Dehveraer,

rasantly working as .acting Postman, Sraskrishnapuram,
Raciding at Kanattuthody, F.0.Sreskrishhapuram- -B79 513.

M.V Chandraseidsaran So. late Krishng Variar. ¥ V
Working as Gramin Dak Sevak Mail Dekverer,
Karictamkunnu-578 685,

Residing at Melevarivam, Karid tamkunny .0,

K.C.Thankappan, §/o. lata ? eﬁ%a andan,
Gramin Dak Sevak Mail Packer, ' .
Kanniampuram-G79 104 , prasently working as .
Acting Group-D, Otapalam HG, '
Rasiding at Kuzhikattl House, :
Kannivampuram F.G., Ottapaiam-672 104.

Sri. 0.V .Radhakrishnan, Sanior - Advocate

St .K.Radharrent  Amma,  Se.Aatonys:. Mukkath,
Sri.¥ . Ramachandran}

2

S

S,

Superintendent of Post Offices,
tha;vaaiam Division, u‘xapamuz £7¢ 101,

Postmaster Ganearai,
Kortham Region, Kozhikods,

Chisf Postmastar Genaral,
Kerala Circle, mzmxzamnmapawa e

Biractor General of ;?osts,
Dak Bhaven, Naw Deihi

Union of India
Represanbed by its Sacnatary,
Ministry of Communications

- Applicants

weith Advocabes

Sri.K.V.joy and

New Delhi S ' : Respondents

{By Advocate Smt. Hini R Menon, ACGSC)
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25, C.A NO. 436/7008

Smt Laly Thomas, Dfo. Easo Thomas,
GDSSY, Vayakulam H.G.,

Rasiding at Kakikara Tharyl, Kappil Malda,
Eeishnapuram PO

frs

2. Sri. €. ¥ijavan, Sfo. 5. Kuttappan,
GDSHMD, Vettivar P.(,, Residing at Sreskanth,
Vetivar ¢.0.

3. Sri. K. Gopaiskrishnan, Sfo. Kunchan,

GDSMD, Choolathenivu, residing at Kobtohd, Chingoli,

4. Svi. P. Gopslakrishnan, Sfo. Parameaswaran,

GDSMD, Pela, residing at Manappallil Vadakkethil,
Pala, Thattarambalam F.C.

5. Smi. .5, Sreakumari, Dfo. Sivarama Pilfal,

GDSSY, Mavelikkara H.O., Rasiding at Elnvakandathil
Thaldeathi, Kandivoor, Thatterambalam £.O.

5. Smt. Sudharma G., Dfo. Gopalan, :
GDSHMP, Karealhlkulangara, Residing «t Clakiummun
Vadakicekandathil, Ramapuram, Kearikad.

7. Sri. 5. Chandran Pillai, S/o. Sukumarsa Piliai,

Muthubulam South, residing at Malappurathy
Kizhalkieathil, Muthukulam South.

niicants.

o
T3
h®)

X

{By Advocata Mr. M.R. Hariraj} v

et

The Superintendant of Post Offices,
Mavalixara Division, Mavalikara.

Tha Chiaf Post Mastar General, XKerala Circle,
Trivandrum-33. :

Wi

2. Union of India, represanted by Secratary o
Governrpant of India, Ministry of Comipunication, o
Mavw Daihi. . ...  Respondents.

{By Advocata Mr. S. Abhilash, ACGE(;

26, O.A.No.437/2008

1. P.¥. Ramachadran, Sfo. Kochukuniu ittan, GDSHMD,
Muthoor Residing at Puthachirayl, Paliakars, ST
Thiruvala. '

2. €. vilayan, S/o. Sankaran, GDEMD, Fandanad, Resiging at Kandgathi
House, Vanmazhy, Pandanad P.O., Chengannur,



2}-}‘;

5. M.T. layakumar, Sf0. Lata. V.K. Thankappan Pillai, GDSMD;
Kuthur, Residing at Chettymadathil, Maniadi P.O., Thiruvalla.

4.V.]. Vijayan, S/o. Krishnan }aﬁardhéﬁasx, GOSMD, Kaﬁkﬁé%‘wflﬁ.s;, _
Residing at Valtikandathil, Karikuzhy P.O., Thaiavady, Aiapg}uzha;

5.%.V. Rajan, Sjo. K.P. Vasu Panickar, .
GDSMD, Malakkara, residing at Kurumpnlil, - : o
Wanmazhy, Pandanad P.0., Changannur. ’ Applicants.
{By Advacate Mr. M.R, Hariraj}
v Vs,
i. The Suparintendent of Past Gifices,
Thiruvallz Division, Thiruvaila, '

234

The Chief Post Master General,
Karals Circle, Trivandrum-33.

.....

3. Union of India, reprasented by Ses:retar# to
. Government of India, Ministry of Communication, -~ o
" Hew Dalhi. B B .... Respondents. -
[By Advocate My, T.P.M. Ibrahim Khan}

27. O.A. NO. 463/2008

¥.G. Subramanyan, -

S/o. the late Gopalan Chetty,

Working as Gramin Dak Sevak Mail Daliverar,

Nenmenikkunnu B0, Calicut Diviston,

‘Raciding at Kakikavayal House,

Nen manikikunnu P.O., : '
Yia. Cheeral, Fin -673 595. o : Applicant

{8y  Sri.C.V.Radhakrishnan, ‘Sapior  Advocate  with Aﬁdva::;aitgs
-, Smi.K.Radhamant Amma, Sv Antony Mulkiath, SrhK.V.Joy  anc
&ri.K. Ramachandran} :

VE.

1. Sanior Superintendent of Post Offices,
Calicut Division, Calicut-873 003

2. Pestmésbef Generaé,
Horthern Region, Calicut.

W

Chiaf Postmaster Ganeral,
Karala Circle, Thiruvananthapuram.

4, Diractor General of Posts,
Dak Bhavan, New Detiil,

g Unionof India.
Represented by its Secretary,
Ministry of Communications
New Delhi. _ ' L ‘Raspondents
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{By Advocate Sri.T.P.M.Ibrahim than, SCGSC)

28. O.A. No. 524/2008

1. R. Udayan,
GDS MD, :
Chittatumuideu P.C,
Thiryvananthapuram

2. §. Reghunathan Nair,
GDE MD,
Ayroorpara PO,
Pothiencode,
Thiruvananthapyram ... Applicants.

{By Advocata Mr. Vishnu S Chempazhanthivil)

’ Vs,
1. The Senior Suparintendent of Rost Offices,

Thiruvananthapuram North Division,
Thiruvananthapuram - 1. SN

2. Union of India, represented by tha
Chief Post Master General,
Cjo the C.P.M.G., Kerala Circle, ‘ o S
Thiruvananthapuram - 695 G633, e Respondents.

{By Advocate Mrs. Mini R. Menonj

29. G.A. No. 525/2008

i. 5. Gopalakrishna Naik,
GDS BPN,
fanad 8.0,
Kumbia MDG ~ 871 321,
Kasaragode.

2. K. Vasu
GDS MD,
Ramdasnagar 8.0.,
Kudiu 80 -~ 871 12
Kasaragoda.

3. S. “hankaranarayana,
GDSBPM,
Shiribagitu BO, Kugdiu - 671 124,
Kasaragode

4. 1.2, Shivarama Shetty,
GLSMD, :
Kumbia MOG - 671321,
Kasarggode.
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5.  B. Shridhars, : o o

- GDSP, . ) .

Peria §.0. - 671 552 ‘ ;
Kasaragode,

6. P. Koosappa Gowda,
GDSMD, Kakkebetiu BO,
Multeria 50 - 6§71 543,
¥asaragodsa. . Applicanlts,

{By Advocate Vishnu §. Chempazhanthivil)
Vs,

1. The Su;;ermtandent of Rost Gffic cas,

Kasaragode Postal Division,
Kasaragcde.

2. tinion of India. represented by tha
Chief Post Maslar General,
Ofo tha C.P.M.G., Kerala Urcie, . : o o
Thiruvananthapuram - 895 833, L Respandeats,

{By ;E\dva-:am #r. TR Ibrahim Khan, SCGEE)

30. O.4 Ne. 560/2008

1. Y. K. Mohanan, Sfo. Kunji Ayyappan,
GDSMD, Karumathara, Irinjalakuda Division,
fresiding at Variyath Parambit House,
Futhenchira P.O., Pin-680 682, Trissur,

2. Radhika ., Wio. Ramachanéraﬁ,
Maue,aaa, Residing &t Yoonezhaig House,
Metheia £.6., Kogungaiiur, Fin-682 669,

3. .. Radhakrishanan, Sfo. Gorlian,
LE Papn, Residing at Thexmaﬂ:‘z House,
Annamanada P.C., Trissur.

4. .M. Subramanian, Sfo. Madhavaa LK.,

parinjznam, Residing at Chennara House,
Padivoor P.G., Pin-680 685, Trissur.

5. Shanmughan X.C., Sfo. Cherungoran,
. Kaipamangaiam Beach, Residing at
¥aiathedath House, Pennianam £.O.,
Trissur . 680 586 : e Appilcants.

{By Adwocate Hr. ML.R. Hariraj}
¥s.
1. Union of India, represantad by Secretary o Govamment, Pepartmant of

Posts, Ministry of Communication, Rew Dethi,
2. '
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3

Tha Superintandent of Post Ctficas,
Irinjalakuda Division, Irinjaiakuda.

3. The Chiaf Post Master General,
Kearala Circle, Thiruvananthapuizim,

Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGEC)

31.0.A. No. 11872008

K.1. Kuriakose, GDS Matiman, _
Sub Record Office; Rallway Mail Service,
Kottayam.

{By Advocate Mr. Siby J. Monippaliy}
i. Union of India rep. by

Chief Postmaster Genera,
Karala, Trivandrum

2. The Superintendent, Rallvay Mall Service,

Trivaadrum Division, Trivandrum

{By Advocate Mr.Raveandra Prasad A.D., ACGS(C)

32. C.A. No. 573/2008

P.VY.Mohanan

Sfo. laite Neelakandan, :
GDS MC, Kaerhilam, Parumbavoor 50,
Rasiding at Venchattukudy House,

> -3

Keezhilam P.0, Parumbavoar, FIH 883 541

{3y S+1.0.V.Radhalaishnan, Saniosr

Ssmb K. Radhamant  Amma, SthAnbony

Sii.K. Ramachandran} ' ‘
VS,

1. Senior Supanintandant of Post Cfficas,

Aluva Division, Aluva

2. Postmashar Genaral,
Central Region, Koohi,

3. Chiet Postmasher Genaial,
¥eraia Circle, Thiruvananthapurats,
4, Director Genaral of Posts,
Dak Bhavan, New Delhi
- 5. Union of India

Represanted by its Secretary,
HMinistry of Communications
New Dalbi,

Appticant.
Respondents,
4
Applicant
Advocata  with  Advocates
Mukikath, StiK\Vloy and

\

Respondents
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{8y Ad'vocafte Sri. TPM Ibrahim Khan, SG

33.0.4. No. 541/2008

T. SreénivaSan
- 8f0. Sri. K. Chandran Nair,
Gramin Dak Sevak #ail Man,

GSC}

Sub Record Office, RMS, 'CT Division, RRO Calicul,

Prasentiy officsting as G”aup £, ’RMS, 'O
‘Residing at “Sreepadmam’, Thattaril Hous
Pantheerankavu Post, Calicut-1%2

{8y SH.0.V.Ra aha.msman Sasvior
Smt.K.Radhamant  Amma, Sri.Aniof
Sri.K.Ramachandran} : .
. O ¥Ss

i. Suparintendent,
RMS, 'CT Dmsmn KQ shikkode,

£

LY, Division,

~i

¥ Mukkath, SriK\Vioy | and

.......

2. -'r‘ezstmast:ar Ganaral,
Northarn Ragion, Kozhiicode,

3. Chiaf Pastmaster Ganeral, Aera%&- Circla,
Tiivuvananthapuranm,

4. Biractor Genaral of Posts,
Dak Bhavan, New Dealhi

5. Union of India, represented by its Secretary,

Ministey of Commumcdbcnb Now

Delhi, o Respondents

{By Advmate Sni. TPM Ihrahim Khon, SCGSC)

34, 0.4 No, 55312008

3. %\ ‘H Meei’a Sdnib
GDS MP,
Vaéasserykara p.C
Pathanamthitla Dtsmct
2. ¥.3. Somaseaicharan Nair,

GDS MP,
tiadamom P.G,,
Pathanamthitta District.

w

1.7T. Thomas,

GDS MP, .
Maniyar, Vadasserykara,
Pathanamthitta District.

Advocate  with  Advocates
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4. M. Kochuraman,
GDS MP,
Pazhakulam, . _ o
Pathanzamthitta District. ... Applicaats. - o

{By Advocata Vishnu S. Chempazhanthiyil '
‘ Vs,

1. The Suparintandent of Post Offices,
Pathanamihitta Postal Division,
Pathanamthitta.

2. Union of India, reprasented by tha
Chief Fost Master Generzl,
Ofo the C.2.M.G,, Keraia Circle,
Thiruvananthapuram - 635 032, Rempondents,

{By Advocate Mr. TFM Ibrahim Khan, SCGSC

35. O.A. No. 618/ 2008

1. K. Raiasekharan Nai,
Casual Lahourer,
Thiruvananthapuram GPO,
Thiruvananthubarga..,

2. ¥. Ramachandran dair,
Casual Laboures,
Thiruvananthapuram GFRC, e
Thiruvasanthapuram. Applicants,

[By Advocate Vishnu S. Champazhanthiyil)

Vs,

1. The Senior Post Mastar,
Thiruvananthapurain GPO,
Triruvananthapuram - 1.

2. Tha Sanior Suparintandant of Post Difices,
Thiruvananthapuraim Noh Division,
Thiruwvananthapuranm - 1. :

3. Union of India, representad by

Chief Post Master Ganeral, " K
Kerala Circle, Trivandrum-33. Respondants.

{Bv Advocate Mr. TPM thrahim ¥han, SCG5C)

36. O.A. No. 485/2008

i. ¥.¥. Ayyappan, Slo. Kurumban,
working 2s Gramin Dak Sevak Mail Deftverer,
Valayanchirangara P.G., Rasiding 3t o
aliyvettamparambil House, Viztavanchirzagara P.O0



K.R. Sasikumaran, Sfo. Rambhadran,

Working as Gramin Dak Sevak Mail Deliverer,
Pazrhakappaily, Residing at Kaniankottil Haouse,
Peshakappally P.O., Muvattupuzhs : 685 674
N.P. Varghese, Sjc. Philipose, Worling as

Gramin Dak Sevak Mail Dallverar, Peazhakappally,
Residing at Mariyalll House, Nanari P.G.,
Muvattubuzha,

{8y Advocata Mr.P.C. Sahastian)

1.

It

W

V3,
The Senior Supdt. of Past Gifices,
Alsva Division, Aluva : 683 101

The Postmaster Ganeral,
Central Region, Kochi - 6582 018
Tha Direcior Genera! of Posts,
Dak Bhavan, Hew Dethi.

The Unlon of India, Represantad by tha
Secreiary o Govarnlaent of Iadig,

Ministry of Communications, Department

of Posts, MNaw Delhi .

{By Advocate Wir. TP Ibrahim Khan, 5CG8C)

O.4. No. 598/2008

57,

i. M. Ashokan, Sfo. K. ?&a&’a?aﬁ&ﬁ,
GDS MD/MC, Mayipad Post,
Hasargod District

2. K8, Josa, Spo. #1.M. Mathew,

GDS MC, Parantba, Kasargod District.

{By Adwvocaba Mr. P.K. Ravi Shanker}

W

%

VS,
Union of India, reprasentsd by its
Secretary, Department of Posts,
Naw Daihl

Chief Postmaster Ganarat,
Office of the CPMG, Kerala Circle,
Thirvvananthapuram @ 685 023

Postmiaster Ganeral,
Northern Circle, ¥ozhikode.

The Superintandent of Post Cffices,
Kasargod Division, Kesargod.

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)

CAnpplicants,

Respondents,

Respondanis.
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ORDER
HON'BLE DR K B3 RAJAN, JUDICIAL MEMBER

Before plunging into the facts of the case in ee:éﬂ. {.,z»l it would e
appropriate, at the very outset, to focus upon the swnax 135UE involved in
these C.As.

2. in the Postal Department, there are various Group U Posts. Earlier,
there existed the Indian Posis and Teiegraphs (Ciass %f%? posis)
Recruitment Ruies, ‘%9}*& wi'sif::ﬁ have, by the Depanme osts (Group

[t

‘D Posts Qecfmemnnf ﬁuies 2002 {wvide nolification dated 23° January
2002}, been superseded. The said 2002 ?ief’ms ment Rules provide for
the methods to fill up vanous Group D posts.  The Sﬂi’}édiii'% annexed to

the Rules 15 10 two paris viz,,

{a) Part i© Posts of Cirdle and Adrministrative offices; and

{b) Part il: Fosts of Subordinate Cftices.

3 Wa are not concerned with the former, i.e. part |, but only with the
latter i.e. Part Il and here again, the relevant posts are as contained in

seiial No. 1 under that Part of i”uﬁ Schedile, ie. Peons, Laiter Box

Peons, Mail Peons, Facker, Porter, Runner, %sa i Pecn, Ordarly, C:axe« ’
men, Attendant-cum-Khansama, Cleaner in Mai Motor Servce and

Pump-men. Thesa belong to the General Centra: Service Groun J MNOoh~
Gazelted posts carrying the pay scate {V CPC) of Rs 2558-55-2660-60-
3200. The educational and other qualifications requires for direct
recruits i Middie Schiool Standarg Pass for al with desiable

quanfications specified for some of the posts, such as Atendant-cum-



Khansama, ©

(1}75% of the vacancies remsning unfiled afier
recruitment from employees mien toped ot |

fﬁﬁi_g e:;;& the posts. 1in case hﬂ et

3¢

tc., Probation 15 for two years. The method a:xf Recnuabment

c% £ m,mat ‘n

,
136
o

e

i up the posts by ~i§u test, the remamng m}t~i5

s

éwi be £ H d up by the method as specified below

shall be filled by ur(mz*
Recruiting Division or Uni
occur fathing which by {)!‘ﬁl

Py
Ari
‘AJ‘
%
;l'l
v
st
(4
a
R
[
Wf
Q
(1
W
o
ek
i

neighbouring Divigion or z_:m ;

amority.

{1)25% of the vacancies remaming uniiied . after

recruiment  of em?io% ees mentioned ® SLNo3,
such vacancies shall be filled up by selpchion-curn-
sentority i the following order’

{3) by casu! Iabourers with fem pﬁf}ﬂ statg
of the recruiting urmmn or st Bubg

ey by fufl tme casual labourers of ihe
neighbouring division or wiit faibing whicn,

(&) by pat tme Casi al Labowrers of the
Tecruiiing GIVISIOn OF it hﬂimy wi‘u-,ﬁ,

{11 Yoy darect recruatment.

BExpimnation: 1. For Pos
ne*n:zhum;.‘ Drvison or L

-shatl be the Ralway Ml service sub Drvision
VICD VEIsa. '

2. The afore ms:zzhaz_

£
2
WSty tmru wssued b s,., o {entrat

Reference fo S No.o 2 in' the sbove provision means the post of

Chowladar /Watchonan /5 Salmwal
man/ Bhist/ Mazdoor

L - Baftery men/ AyahiLagy

.

3/ scavenger/Gardener/Maly Water-
Hamal/ {:_ aner/ Rest House Aftendan

hil ‘dv Attendant} / Mechamueal ’wnrk:zwn/

p-
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Hand Peon Lascars These paﬁts: g canry the came. scale of pay ie Rs 2556 —

| 3260)

4. The compesitioa of Departmental Promotion Committee has bean as prescribed

in column No.iS ot fhe satd schedule and the same 18 ag nnder:-

1

{i} Divisiome] Head/Group A Poslinaster a8 fx’?::szz'..fr:rzszz:-

i4

{i¥®} Amother Group A or Troup B PostalRMY
officer ag the station or in the region as

i) A Croup B Officr from seievomfivimher
Depariment of the station o in the Region 38 !

&
1

The compesition of DPC i  PTCs shall be asi
. . i

follows: o e ;

{1} Vice Principal o3 o Etﬁmmnan B

(i) Administration Officeras e _%z&:mber

{iii} A Gronp B Odiicer of Depa.n;rﬁem of Telecom ;\iem‘hef .
& the usazmaf‘z}zstnct 85 ' ! J _

5. The Departinent has 18 sned an oﬁice Memorandum deted 167 May, 2%1 in regard to
filling up of vacancies Falling und.  the sinethed of Direct Recruituent and according
to the game, zppmw& of the :ch‘eening committee was made a pre-requisite for filling
up such pesis. fhe sard aﬁ cnoradim reads as onder-
"%%*E‘ CE MEMORANDUM
Sub: Optimisation @?‘zﬁrac’z‘ recrithmont fo Civilias posts
_ The Finanee Minwr whike presenting the Budget for 2001-2002
has stated that 28 requirem enis of recroftmant will be scrtinized to ensure
that Sroch recruitment ix Y ied ta 3 per cent of tatdl civilian staft strength.
'As abeut 3 per cent of stafl retive avery year, fis witl reduce the manpower

by 2 per cent per ansum achieving a redd»:thx of 10 pez‘rex}‘ in five years a8
aanounced by the Prins Minwter.

3 3 'The Expenditure Reforms Commisaon had also wmzde"ed the i8su
and had recommended that each Ministry/Depattment may mrmu}ate
Annual Direct Recruitment Plans through the mechaniam of Screening
Cosnrmittars.
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21 All Ministries/Departments are accordingly requested to propare
Annyal Direct Recrvitment Plans covering the requirements of all cadlres,
whether managed by that Ministry/Department itself,or m'maged by the .
Departinent of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigtry/Department by 2

Screeuing Committee headed by the Secretay of that I \'im:strv;’[)eparfment
with the Financial Adviser as a Member and I 18 S {Admn} of the Department
as Member Secretarv. The Commiftee would also have ome sentor
representative each of the Department of Tersonnel & Training and the
Department of Rxpenditure. While the Aunnusl Reeruitment Plans for
vacancies in Group B, C and D could be cleared by this Commiittee ifseif, in
the case of Group A services, the Ansual Recruitment Plan would be
cleared by a Committee headed by Cabinet Secretary with Secretary of the
Department concemed, Secretary (DOPT) mnd Secretary (Expenditure )-as
Members.

While prepariag the Aanual Recruitg Plang, the concemed
Screening Committees would ensure that direct recruitment does not in
any case exceed 19 of the total sanctioned strength of the Department.
Since abont 3% of staff retire every year, this wonld iransiate into only 1/3%
of the direct recruitment vacancies occurring in each year being filled up.
Accordingly, direct recruitment would be limited to 1/3* of the direct
recrustment vacancies ansing in the year subject to a further cetling that this
does not exceed 1% of the total sanctioned strongth of the Departieent.
While examiaing fhe vacascies to be fillad up, the functional needs of the
organisation would be critically examined so that there i flexibility i
filling up vacancies in varioug cadres depending upon their relative
functional need. To amplify, in case an erganisation needs certam posts to
be filled up for qaf‘ety!seczk‘i&iopemiiana? considerations a corresponding
reduction in direct recruitment in other cadres of the organizaiion may be,
done with a view to restricting the averall direct recruibment to one thivd of
vacancies meant, for direct recruitment wubject to the condition that the total
vacancies proposed for filling up should be withun the 1% ceiling. The
remaining vacancies meant, for direct seeruitment which are not cleared by
the Screening Commitfees will not be filled up by momeotion or otherwise
and these posts will stand aboliched.

2.3 While the Annual Recruitment Plan would have te be preparad
immediately for vacancies mticipuied in 200102, the issue of Diling up of
direct recrujtment vacancies existing on the date of issue of these orders,
which are Jess than one vear oid and for which recruitment action has not
yet been finalised, may also be crificallv reviewed by Mmistry/Departments
and piaced before the Screening Committees for action s at para 2.2 above.

. 24 The vacancies finally cleared by the Screening Commuitiees
will be. filed up duly  applying the rules of reservaiion,
handlcapped, compassionsie  quotas  thereon. Further,
administrative  Ministries /Departments! Units would
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obtan aef'on hand & No Objection Cartificate from the Surpiug Celi of
the Departtnent of Personnel & zr'mmxs:,;D;rf-amr Gegerd, smploviend
and 7} «amma that suitable persansnt are pot available for appaintinent
against the posts memt inr fuwc* recruitment and only thervafler place
indents for Direct Recruitment. Recmiting agencies would also not -
aecept any indeats which are nat accompanied by a certificate in dicating
that the same has been cleared by the concemed Seraoning Commities
and that suitable persennel are not available with the Surpius £ ,.,i '

. The other modes of recruitment {induding that of ‘prometion’s
prewz‘ibcd in the Recruitment RolexSerdee Raley weunld, howevey,
continue to be adhered to av per the provisions of the “etzﬁeé
Recrnitment, Rules/Service Rules.

4. The provisions of thic Office Memoarandum would be applicable to
all Central Government Minisfries/Deparimenis’ Organizatien including
Mimstry of Ratlways, dma"tmcm of Tosts, department of Telecom,

antonemous bodies wholly or partly lanced by the Government, smtutasy
corporaiion’ bodies, m}f.ms i Defence and ;;cs!comb"*zs.e& poste in Parg

\Mltaw Ferces

s Al Mty epaffmant are raquested fo circulate the orders to
eir aitached az;d mhard.r;av offices, autonomous bedies, etc under their

arbmm-imnw " canfrol. Secretaries of admimshrative

"‘&mzsm@sli}ﬁpmments may encure that action bused on these ordere is
taken inmedialely > .

8. 1n view of the fact that the romaining vacancies of Group DY, atter resrustnent from
non test category of Group D e—mpfayees mentioned at Serial No. {@t Part i of the
Sciedule}, are f@nsbﬁe by GBS, . and Casual Labousere 3H§wpssqmbe& pes‘centage
of 75% and 25% raspactively, when the respondents did in:t take ap stape bﬁ fiil up
suich Vamnei‘es, a mim ber of GAs were filed %:ef’“-r.e the 'i'i‘;‘i%)fiﬁ-ﬁi Ss}m'e of the G As
W\.ar‘a tiled by the GD 3., winle some other by casual }aba.u,ré}s.: ‘these O As were

allowed and when the sespondents had taken up the matber bafore the Hon*ble ng}x

Court_the High Court after due consideratious uphe.s e decicion of the if‘ibm’zd and

thus, dismissed the writ petitions. The detatlz are given in the succeeding parazraphs.

——
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7. OA No. 9772003, OA 2772003 asd OA 1152064 weve filed by cawal
Yabourers and the d-é_-éision of the Trnbunal, aiiow%sxgtﬁe (5. As hia d been upheld by ﬁ;e

High Court in WP 361872006 and CWP 4836/2006 decided on 27° Morch 2867.: The

Tribunal ia OA 115/2004 also heid that approval of the Screening Committes is ot
necessary in such cases. .OA 34542005 and OA No. 263 of 2006 were filed by Gramiin

Dak Sevaks and thege A have also bean allowed.

8 Vide Orde;t{ deted 7 October, 2005, in OA Ne, $77/2063 ad 277/2003, the
Tribunal has iield as under:-

‘“The question that arizes therefore tor considsration iz whether fhe Screenimng
Committee's approval iz mandatory for filling up the posts with reference io
the Recruiiment rules. No documentary proot has been produced by the
respendants to show what i3 the mandats of the Sereening Committes reforved
to by them. Xt has been stuted thal Screening Comtniitee’s approval is
required Tor fifling up the vacancies by direct recruitment. From the reading
of the rules it appeary that the filling up of Group I¥ pests by the method
prescribed m Columa 11 cannot be construed as the method for dirsct
recruitment az direct recruitment haz been prescribed as an altemative miethod
only if the above procedure fatied. Thus the method of recruitment foliowed
sppears to be in the nature of promotion cnly. If tha be so, the policy
followed by the respondenis for appointment of Greup T enly with the
approval of the Screening Committee is incorredt. I has resuited tn {iiling up
canly limited vacancies on regular basis and filling up ihe remaining vacancies
on &t hoc baws from the GDS and har created a situatics where 2! the
vacancies got to be manned by GIS only ieaving out the ather 25% catepory
of Casual Labourers from considerstion. This s cerfainly discriminatory and
in vicistion of the prescription n the Recruitmant mulex :

16, Coming to the applicants in these OAs, # is admitted by the
respondents themselves that the gpplicant in QA Ne.272/2004 belongs
to the first preforential catagosy and is the senior maxt and eligible ta be
appomted 1 iv also admitted by the respondents that G applicant io
QASTI2003 is second in the lisi. Therefore both the applicants are
eligible to be cousidered against the 2584 quota for Casual Labourers
and belonged to the firt preforential category among the Cavual
Labourers 1o full time casual labourers with temporary status. Since
the vacancy position har not bsen clearly stated by the respondents we
are not 10 @ position to compute the actual number of vacancies which
Tell within the 25% quotato Which the applicants belong. However, the |
clear position that has  emerged isthat ¢ hore are posts which  the
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respondents had not filled up on regular basis but which are being
manned by moking short ferm appointments from-the GDS. In sir view
this action of the respondents is. contrary to the Recruitment Kules and
therefere iltegal and diseriminatory and that the applicunis chould have
been considered apainst the 25% quota available o them. However, we
are not in a position to accept the argument of the feamed counsel for the
apphicaats that the (LAg e covered by the decision of this Tribunal in
G.A. 901/2003 which was pertaming to the appli cability of upner age lisa it
of 30 years for sppointment tc the Group-D posts in the Rocrufment
Rulev and not to the question of filling up fhe quota carmaried for casual
labourers. -

it Though the applicants have praved for cortain other reliefy like

increment. bonus, GPT contribution aud other consequential benefils these

are unof pressed during the arguments and therefore have ‘not heen
~ considered. ' : o

12 . In view of the above, we hold that the omission of the respondents
in filling up'the substantive vacancies in Group-D which arese in Kollam
Division in sccordance with Anmenxure A4 Recruitment Rules is not
sustainable and direct the respondents to talke immediate steps for
computing the Group-D vacancies available {vear-wise} against 25%
quota for Chsual Labowrers m accordance with the Recruitment
Ruies2002 and to appoint the applicants to these posts from the date of
avatlable vacancies with an conrequential beniefiis within a period of three
months from the dafe of receipt of a copy of this order.”,

3 The above decision was challenged by the re"spéﬁ&&ﬁts m WP {c} No.3618 and

4956 of 2006 s the High Court by Judgment daled 22 Morch, 2007 held as nnder:-

“  The petitioners herein are challenging the common judgment of the Cantral
Admimstrative Tribunal in Q.ANes.9772003 & 277/2004.  Short facts
teading to the case are the following: ’ :

2. The respondents in the writ petitions are working as Casual Labourers
and they approached the Tribunal to issue appropriate directions io take
immediate tops to appoint them as Group D against 25% quota set apart
for camal labourers under the relevent recruitment mibes 2002. The v
respondent in writ petition No.36118/2008 who iz the applicant in
Q.A'977/2003, has been doing aweeping work in the office of the Senior
Superintendent of Post Offices, Kollam Postal division, Kollam. She
was appomnted ag a full fime casual labourer with effect from 1.1.1597
and is continning as such. The  Departinent has conforred temporary
status to him @ implementation of an  earlier order passed by the
Tribunal. The respondent i WritPetifion Ne.4936/2006 who is
the  opplicant in QA 277/2004 was  conferred  wath
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tempomtystattis: with effect from 2.5.1999. In bath cases the ms;jaé;lents _
claim tbqir,_rig&t_{qrgppointxz; ent agai:"ss'i 25%% vananczes of Group [ posts.

3. The i‘n*)wmﬁ if pm’agmphs 2 and 16 of: ﬂ*se ﬂﬂa 2, aﬂei congidering the
contentions of he pamps, found that the meﬁwd of reczm;ment nrovided o
in claims like these, iz in the nature of promotion and it iz not by way of
any direct recruitment It was alse found that the contention rm;ed by .
the petitioners thz q;pwval of the Screcning Commattee is manaazozy
for Slling up of the posts, is act correct. Ths Tribunal, on an analysiz of
the melevant column of the rerniffment rules cieaﬁy found that the
casual labourers who are entitled to be considered for promotion was left
out from being promoted, resulting ia drcrimummatory freatment. The
Tribunal clearly found that there were sufficient vacancies which would
definitely fall under the 25% cafegory set apart for casual lshourers.
This heing a finding of fact, it cannot be interfored with in proceesdings
under Article 227 of the Constitution of India and the pctltxmem could -
not pcmt out that the said Imdmg 18 pcz'wf&e ~

© ¥

4. As far as the claim of the respondents for promotion is concemed,
the petitioners clearly admitted in the pleadings that the applicant in
0.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
seniomost eligible to be appanted and the respoadent in writ Patition
No. 35182006 1o the second in the lisi. They being casual labourers with
temporary status, they are clearly covered by the method of recruiiment.
&ccﬁdmgf v, tha Tnhunal directed the petitioners to fili up the substantive
vasaneirs o Group D which arose in Foliun Divicion in accordmes with
the relevant recrutimmen? rules and to appoud the rcsnmdents to those posts
from the date of vacancies. ‘

5. .The main contention raised by the petitioners iz that prisr approval
of the ,Screenmg Commities is 2 anst for Glling up of the vacancies and
also that the method of recruitment is only by way of direct recruitment. A
reading of the "ecmxtment rules will show tint the eontention raised by the
glitioners that cmw direct recruitment is the method, is nol correct. Apart
from that, they are not justified in contending tha prior spproval of the
Screening Committes i required, as the same is net provided unider the
recruitment rules. The finding rendered by the Tribunal that the
respondents who are applicants before. it are entitled for promotion, I8
therefore perfectly in order. At any rafe, the view fakon § by the Tribunal is
not so perverse warranting interferonce by this court under Article 227 of
the (mmtzhztmu of India. -
Hence, the writ petitions are dismisged up! mldmg the order of the
Cpatzai Mmam&rauws Tribunal.”

16.. In OA No. 115/2604, the Tribunaf by its order dated 23° Decomber 2685 held as

. sraber-

-



“6.  Nowhere it is mentioned in the above rulex that the method of
recruitmert is by way of direct recruitment. According to the mles, the first
method o be followed is by a test to delenmine the eligibilty of the
candidates holding the post specified in the rules and i cage suitable
sandidates are nat found, the remaining posts shall be filled up 73% by GDS
of the Recruiting Division or Unit tziling which by GDS of the neighbouring
Bivision or Unit by selection cum senionity and 25% from casua! labourers
uider four sub caepories nmeely, (1) temporsy siates, (27 full time

- labourers of the recruiting divisien, {3} full time cawal Idour of the
neighbouring divisicn or unit failing which by {4} part tine casnal labour in
tha erder™ '

“ 1 The above deeisiod of the Tribunal was apheld by the Hon'ble ¥igh Caurt in

VP No. 22818/2006 by its judgment dated 23 Maurch 2047 in the Tollowing words:-

“ 'Therafors, the Tribunal was sight i holding the Casual Labiourers have got
3 clam i respect of 23% of the vacancies remaining unfilled afier
recruitment of employecs mentioned at serial Ne.2 and such vacancies shall
be filled up by selection cum seniority in the order mentioned in tiat columa
deell The coutention raised by the petilionsrs therefore falls to the ground. '

6. The Tribuaal was right in holding that Annexure R2 relied upon by the
petitionery cannot have the offoct of medifying the recruitment rujes. The
relevan! recruitment wules do not provide for any clearance from the
Departmental Sereening Commatiee. 1If at all there wus a ban, i wag
Immited to direct recrultment vasungies going by paragmaph 3 of Annexure

. R2. Hence, the argument raised by the petitioners in that regard was also
regected sightly by the Tribunal. The Trbusal has oaly directed the
peiftioners to uswss the actual nunber of vacwncies and f1ll them up
according to the recrutment wles and consider the applican? in histum in
aceordance with the preference provided for in the said rulés. We find that
the vizw taken by the Tribunal is not perverss warmarling imterference
undsr Article 227 of the Constitution of India.

7. Tharefore, the wiit patition is dismissed”

12, In yet another case, (A No.346/2065, this Tribusal dealt with the same whject

matter and passed an elaborate order on 2:$3/07The operative past of the eaid order is

worth reprodicing here ag undar: -



“11 On a imexe%me feadmg f'«% the columns peﬂammg i’a the
selection and made of recruitment as provided in the schedule to Part 1
of these rules it ¢an be reasonabiy concluded that the scheme oi
recntitment ﬂﬁvssaged only “prometion” by “selection-cimi-seniority”
A ;mtgaiiy from the ¢ategories as mentioned in the categury 2 in schedule 2
and in casc such calegories are not available by the same method o‘t
“gelection cum sentorty” from the categones as memwﬁed mocol. el
the I{wcmitamat Rules in accordunce Wit e e conlages 48 1pul&: ed
Only if my of the above methods i the provision had been made in for
“direct rocruitment”  Since the termy “direct reamitment” is specifically
seferred to in the Recruitment Rules with reference to failing which
clange as a last resort. it would be a natural corchiary that the rest of the
procedure should be construed s promotion. This view is Rather
fortified by the provision of the Recrmitment Rules relating to the
consideration of the DPC and alzo by the maethod of selection p!EuG‘ii)ed
as “selection cum seniority”. In a case of direct recruiiment there 18 no
scepe for semicrity, Even  there i= any smbiguify in the Recrusiment
Rudes, a hanmouicus interpretation of the varjous provisiens i the riles
has to be undertaken and on that basis we had came to the conciusion
that the solection of GDS under the 73% quota and also the selection of
Casual Labourers under e 25% guota would Mi uteder the cuiegory of
promaotion only. The orders in the QA  roforved o siupra and ag
gordirmed by the Houn'ble High umri relgle to pat-ine wnd full ilme
Camal Labourers under the same wlez who qualilicd. under the 23%
quota.  However, the ;mnt*m}e whetler ﬁm method of selechion was
direct recruiiment or promotion wonld 'emau the same for both the
catogories.  We fharefare reiferate owr eariier view. in this context,
adverting io Aunexures R~ and R-§ arders of the Tuii Ronch of this
Trivund referred to by the respondents, # is szon that Annexurs R-4
ordsr that the points referred to the Full Bench were whether the
appointment, of GDS as Postman in the 25% seniority quoia s by wey of
direct recruitment or promation. The mules of p;'afr-f*tmr to the post of
Postma are entirely different from the rules in quaﬂhm in ﬂu 3:,
“Therefors, any ralxarme of this has no basis. c

12 The econd aspect is whether for filifng up the existing vasancies
the apnroval of the Screcning Comuniitee is required or not. The answer
to thiz question flowr directly from the decision above whether the posts
are to be filled up by direct recruitment or by pmmatmn ¥t is ciear that
Annexure R-2 memorandum of the Department of Personne! and the
instructions contained therein waz limited to direct recruitment
vacancies. Para 3 thereof iv specific i thin regard and this W‘as already
deal with by us elaborately in our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memorandum again Yag'no basis md
only shows the reluctance on the part of the egponde;zt: to mcept the
" geitied legal posilion. T is no doubt, tue thal it i the prevoguiive of the
Department to take a conscious decision whether at any point of time the
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vacancies anising should be filled up or not They can take a conscious

decision not to £ill up a post on the existence of a dtuation.  While
accepting their reliance on such a ratio in the judgment of the Hon'ble
Supreme Couwrt in AIR 1991 S8C 1612 I i¢ also true that the court
fusther observed therein:

Hﬁwever. it does ot mean that the Siate has fie licence
91 astmg in 2n arbitrary manner. The devision nol to 2l up
the wvacancies has to be izken bona fide for appropriatec
reasons. And if the vacancies or sny of them are filled up,
the State is bound te rospect the comparstive merit of the
candidates as reflected at the recruifment tedf, md no
discrimination can be ponnitted....” '

There is fio such sand taken by the ravpomieﬂts that ﬁm- }mﬁ td\éu any
such decision not to £}l up the posis.

13 The applicants have clamed that thero are 27 vacanvies, the
sespondents have npow staed thei from the vesr 2005, 29 ;mwt*: an
lymg vacant of which 8 Group-I} poriz are {o be abolished Thisis a
decision within the authorily of the departinent and we caanat find fault
with the same. However, it is not clear whether this recommendation for
abolishing the B posts was accepted by the competent authority. In any
¢3s%, the respondents have admitted et there z2re thiee posty vacant &t
presaut buf ﬁza}r are uuable fo fll up those posts since the clearance of
the Sereoning Conunifes is awmited We have dready held that the
approva of the Scrzening Commitee s nol mandaory {or filling up the
vacant pasts by promotion in accordance with the Reeruttment Rudes. A
decision Yor abotishing the posts has fo be distingunhed irom a decision
for getting the clearance for filling up. While abolishing ic a pemmanent
measure, ohfatning clearance iz a tenporary restricion impored by
certain insfructions.  In this case & hag be sp tound that the restriction
would operate only  the cage of divect recruitinent. Therefore, $ 8 0
be reiterated thet such 4 clearance :’mzs; the Scxf-eniug Commites ig aot
required to go abead with the lilling up of the tvee vacant postsz
admittedly available i the Division and the Sceeening Corinuittes can be
apprised of the position.

i4 In the result, the ragpondents are directad to consider the caze of

the applicants excluding applicants 1 & 3 in accordance with their vauk

& seniority under the 73% quota st gpart for Grsmin Dak Sevaks
under the Recruitment Rules 2002 without wxiting for clearance of the
Screening Commiltee and to promote them according to their eligbility
and sentority agatust the available vacancies It shall be done within twe
monih from the date of receipt of thix arder. The GA s dispesed of as

sbove. No costs”
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13, ln fact eardier, the Full Bench of the Chandigawh Bench m OA No. 1033/2003
framed the following questions and answered as contatned hereunder by its order dated
26" May 2005:-

“Applicant Sh. Suryith Singh filed this case praying For the following
seliat:

{i} This How'ble Tribunal may be pleased to call for the entire
record of the ease.

{15 }After pemqa} 0& the same, this Hon'ble Tritunal may be
sz&Ed to issue approprids order or diredtion us ey deem
fit in the facts and circumztances of the case for counting of
service of the applicant rendered as EDBPM Hom 7.7.89 to
7.3.94 as a quakfying service for the purpose of detormining
his peasion and .other retiral benafits.

{11ijThis Hon'ble Tribunal may further be pleased to grant any
other sppropriate relief to ihe applivant as it may deew ft kin
the facts and circumstances of the case in the interest of
justice, equity and fair play.

Finding that there wag a legal question involved which required
opinion of Full Bench, the mister was referred to the Hou'ble
- Chairman, CAT, Principal Bench, Mew Delhi. After obtaining orders
from Hon'ble Chairman the Fuli Bench heard the following points of
reterence:

{1} Whether e pod «f Exirz D Bapartmenta) Beanch Poxt
- Master being a feeder poust ﬁar .ﬁm’;\,; promaetion to Group D is
a public post?

(ﬁ) Whether the gervice rendered ag EDBVPM followed by
prometion 28 Group D Pmplayee which isa pensionable post

. ¢an be taken into. cmsrie*atzm ar the purpose of determinmg
a8 qualifyiing service for the pwpowe of pension and nﬁ;et
benetits
{115} W}ie—ther the view taken by a Division Berich of this
Tribunal in O.A N0 283I/HP/2003 (Raton Singh vs Union of
Judiaand others } decided nn 4.4 2003 ix comrect view?

The Pull Benich has ancwered the legal queﬁ{smq referved to it m the
following manner:

{1} Extra Dopartaental Agents are holdors of Civil Posts as has -
been held by the  Apex Conrtin  Stade of  Asvam &
- Others v. Kanak  Chamra  Dutta AIR 1987 SC
883 as alsc in  Superintendent of Post’ Offices
and others v, PXFRajamma  and others,
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1977 3 3CC 94 but their appeustmient to Group D is not by
promotion but oniy by recruitment.

{if) The service readered as Ex tira Departmental Bs*aﬂch Post
Master even if followed by appointment av Group D is not to
be reckoned as a qualifying service for the purpose of pensicn.

{115} OA?'n} 238/HP/2003 (Rattan Singh vs Union of India and
others) was correctly decided,

It is clear from the pleadings of the applicant that he secks
declaration of countimg his entire service as EDA we.f 7.7.1989 to
7.3.1994 to be counted as gualitying service for purpose of pension

“and if not entire service af least half of it to be so counted A Bench

of this Tribunal in the case of Raltan Simph v UM in
Q.A238/HP/2003 on similar circorastances and fads as pieaded by
the applicant in the present case has taken a view that services
rendored as Extra Departmental Agert : {including ECBPA) followed
by regular appomtment as Group D canpot be rockoned for
camputing the qualifying service for pension. ‘The Fuil Bench has

2ld that view to be comeet. In these circumsizmces the claim made
b’f the appiicant is not tenable under the law. in the judgment in case
of Rattan Siagh {supra), the Bennh had tdken into considergtion the
provigions of Rule 4 of the 1964 Rulas applicable to the EDAg which
clearly lays down that the EDAs are not entitled te any peusIonary
benetits. Al thig slage, we would like to make reference to a recent
nudgment of Hon'ble Supreme Cowrt in the case of UOT and others v.
Hameshwar Prasad 1998 SCC {L&S) page 447 wherein the system
aad object of engaging EDAs and their statuz was considered and
adjudiedfed upon. It has beea held that P&T Extra uepattmmtal
Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and disciplmary proceedings against EDAs.. Rule 4 thub
will have its full farce besides what the Pull Bench has held in the
reference made by thiz Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs are government servants holding civil
pﬁ&iﬁ getting protection of article 311(2). They have explained as to
what i¢ the nature of such appointment in para 2 of the report which
we are reproducing below for understanding the same.

“The Extra Deparimental Ageats svstem in
the Department of pests axd Telepraphs i¢ in vogae since
1854. The object underlying it is Lo cater to postd needs
of the rural communitics dispersed in remote arcas. The
system avails of the servites of schoslmasier,
shopkecpers, lamdlords and such oiher persons in a
village whe have the - faculty of reasonable
standard of literacy amd adequaie means of livelihood
and who, therefore, intheir leisure can  2as5ig  the



43;

«

 Department by way. of gainfa! avication. and' secial
(jsreﬁzce in ministering to the rural compsunitics in (helr
¥ ,pm»a newds, threngh mamtenaﬁce of . szmpte accounts
. "utd- adbeveace o misboum Provedurs! formafities, ss

pwstri!*zeﬂ by the depariment for the pmose.”

In view of the tmdmpc swmﬁx-'d by the Hd! Beﬁc& and the
pmms, of law decided by it and the opining ﬂxpress“d by tke Hon'ble
Supreme Court as mentionad above, we fnd that his: (.4 has no
merit. Apﬁiamnt cannot gount any part of hig sarvice reudared as
EDBIMM for jointng it with regular se"vicee as. Group © for
computing t}m qualifying services for pension. ..,

\

 Leamed countel has ag:p sared in the cowt Jitths late and 4t his

_ reqaes.zt. we had given hin BL‘E aption to address wguments, as he

d@s;ﬁd.u Wa had ?r@ﬂﬁhﬁuc 11 5% tha Og.rtu: "'ih"‘t "dat ‘!‘ﬂ A mtar‘(*"

- disposed of withant mentiontug whether i 18 being sliewed or being
’ dism;ssed to enablc the jearned counsel to. ars;u’* on waatmfer pointy
+ hs wanted to address betare the disposal of the CLA to be followed

by the detax!x,d order. We, howaver, recond mth sag heart that ha has

'fazled io addreaq any fusther angumeats cxcepl wzaat he mentioned at

©_ the Bar that the applicant fo 1 short of ten years of liis regular service
by mersly three months. While hmng been selected as a Group I

- _ mmhm g service making hira eligible for pensicuary benefils. The
. court can have compassion for hitigants but cansot go against the rule
*9 g -t him the bepefite which under the fuies, cannot bg given, If

. on segular post, the respandents had failed to give hxm posting .

orders immediately. Had ey given him "esmmr appomtment
mmedg’*‘ely after his ee}ef'tmn. he would };ave had ten years of

he iz short of the requisite length of service, this court cannet 11l up

. l";that gap Being not pogsessed of the feguisite lensth jof gervice, one
c.mnot find fault with the amoub of the wspondews m deu) mg him
. m_ sionary bemefits. .

Bﬁ%ane naﬁmg, we may make raferef;ce to aﬂ:mer jixdgmem

'ir;'sh\, case of I}ﬁm Smgn m State of Haryaia .and ofthers 2043

SCC {L&S) p 1020 in whick # was held that a persont who is
given appamtmem by Govt. under a schema, that amployment not

eing the part of farmal cadre of servicas of tha Govt, i is difficult
to hold that the perfod for which an employes rendered service under
such scheme could be counted for the purpose of ,)emimaty benefite.
in our opinion system of FDAs wmd their engageraent is definitely
ander such a séheme and they pertora the duties not g8 "';‘ember af

- any tormat cad"e of the € Central Govt.

. For the "aasarza dtscts ied above, this O.A is dismissed. Wo
order as to coste™’ ' '

A
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14, The aforssaid decizion of the Full Bench was relied upon by the Rasgpondents

and the Tribunal n its order Sated 2-11-2607 obeerved as under-

P}

“.Sunilarly Anaexure B-$ order on te Pul] Bauch the pomt of reference
were as foliows:

{1} “Whether the post of Extra Departinental Branch Postmiaster being
~ Yeeder post for further prometion to group-Ir is a public pest?

{11} Whether the service readered as ENBPM fsliowed by promotion as
Gronp-D smphwes wineh i3 2 peniopsble poul ¢an be takey wio
counsideration Yor the purpose of determining as quelilving servies for
the purpose of pension and other benetity? o

{n1yWhether the view taken by a Daviston Bench of thie tribusal in
O.A NO. 283HEPA003 (Ruftun Simgh Ve Uniow of India wnd
others decided on 4.4.2007 is comrect view? '

Hence the legal question refermmed to the Full Bench wag whether the
service rendered as an EDA can be considered as qualifying service
{or purpose of pension on the ground that it is a public post. It is also
an eutively unrelated wsue and the Reervitment rulex for the post of
Group-D which is under consideration in this case were not covered
by the dbove judgment. Hence we do not find thet a5 tar as this issue
is concermed the stand of the respomdents is legally defonsible and the
snatter has slready been seitled by other eurlier decivions us
- contumed by the Hon'ble High Court. '

15, im yet -maﬁxer WP © No. 11466/2007 in which the Respondents were the
Departatent {relating ta (A No. 321:‘2&5%’} the High Cenrt 1o passed the followng

ordar-

“Cloupsel far the respordents submitted tist the point raised in this cose
iz covered by the judsment in W.P.{{} No. 2081807 2006 and W.PICH Ne.
381572006 staking that Scresring Committee s approvel {5 not necessary
for filling up the posis, by way of promotion.  Respomdests van ke

¥

 decision as to how many posts are to be flied up by wey of promotion.

Writ petition ig dizposed of ax ahove.”



S

16. 1{' Wa with i‘he a*’bcve 'back gmzmd, the aﬁphcaﬁs i fha_pmsenf set of O.As have
apamached the mbunai 0ray mg for o ds.emaa to t}ze respondents to d?’ up the vacaat
nastq i Group D aﬁmust the quota m“ G 35 #Casual labourers as fﬁo case may ba. The

'brieff'acts of th-ag case 1 each of the above (L As s mver i thﬂ meceeémv pwmhg

O R AP R A O
DRREIRE T I IR B T ELIRR P ‘;g ',,;r

16 134 Ne I? 8»"08* c‘ha m}icﬁm is workiag a3 Cramis Dak Sevak Mail Man

in the Sub Record G%sen oi Ras%w‘-tg Mast Service, Kattsgfmn.' He fulfillathe

-

qtta’{if’icatmns ate for beis;g cfmsid'era& for ap-paintment to the Group D post.
He tumed fifty years as on 61-12-20 {R‘: Awm’dmg to the applicants, the
s*as:possdenfs qug}:t-ta have cénsme%d the cage t;f‘ the app}icmt for ahsnmptian

-

15 Grmxp 3 pest agasnst ..«e eancy whic h argse: m 2863 but they had not
-mns;éefefl It i only now that the s‘espo;:dent« are tﬁmf&g s%ep to fill up the
- vacancy. ‘The pmyer of the. qppifcaﬁt in thss (}A 18 that the applicant should

ba canssdared for abqorp.zoﬂ i gm"p b

Respondents have com'ested tie G,A. According to t'ftem, vacancies that

F ase i 200‘ sl a?mady benﬁ filled up hj." mnss:}mﬂg ?‘:e QDS who were
qas;sm' to e apn}zcam ift the vigion. in the order of semionty tha appheant

st-:mds at Serial No.12 and his seniors wers considired for appamtm;eﬂt it

» pmi.’eneﬂ‘ce to the applicant. Sinee hix date of birs is 81 -12-§§56, he %ms erogsed
t}}? awe of S{'léfem's‘ as of 81-12:2006. 1In the above circumstances i accordance

with CPMG lstter dated 30™ April, 2004, cases of GDS over St years caunot be

considered for recrustment to the Group I3 post.

ot



%
o

i
Wi

Appiivants, 7 in sienber are working i Alava Divisics as Gramm Dak Sevaks.

There ure § clear vacanicies rem aming under the Aluva Poxtal Divi sion, for want of

o

approval of the Scresnmg Committes as evic weuced by Aunexure A-2 lefter dated
03-04-2608. Such a2 clearance s ot & all needed in view of the decssion by this
ribumal in GA No. 97772903 and 2700 %, ax cordimed by the High Court in

3 2

Respoudents have contosted the DA Accordig to them the Jecision b 5 the
Apex Court in the case of £ Jushi and dhers v8 Aveamstant & Fereral
Almiedabad and offters with A No. 109831995 and rden of fndie and

atkers ve Bosudeba Dova and s ars {24453 8CC w‘f, £ 8§ 190 is weodic that the

=¥

dve'm:‘m ent has fult powes o amend o moddl the rules of secruttnent 2 te., an

sak tits case, approval of the scre sening comimittee ix e\«zenhaa This decicion has

been tuken 4 a part of an mitiative to redace axpenditire and bring ;ﬁmm ravenue

SRV
igr.‘xiwﬂ_

Axh Na. 221/°2088: The appiicant i3 ot present working as G Sevaks i
Vervanidrm (Nesth) Division, At present there are 18 vacancies of Group O under
the 1% Respondent, but the same have not teen fiiled up on the ground tha
screcning comntittee had aot approved the vasancies fm’l filliag up. Such =a
clearanice is ot at all nesded in view of the deeivian b; this Tribunal iz QA No.
9F2003 aend 2772604, a3 vontirmed 1 by the High Cenrt @ W.E{C) Ne.
36182006

.Reipmsdents m their  couster stated fhat ﬁia ‘applicant  does
aot possess  the  mimmem  requied  qualification  for beng

consgdered for  appointment to the pog  of Group D Recruitment



- Rules provide for' the requisite qualifications w this regard, vide Anmexure R-1. -

" 'The semionity of the applicant hias also been questioned. Vide Aﬂﬂe“i.fe R-2,

' sereening cammiftee’s recommendations are required to fill up the direct

_.recruitment vacancies and such vacancies ae fo be restricted fo 173°¢ of the

"vacancies in a year and overall, it &iould be restricted to 1% of the total posts mn a

v cadre. I fact after the changedscanario, e after the judgments of the Tribunal

and of the High Court in the O Az and Wit Petition as referred to aheve, the

 peatter 19 under examination by Pastal Directorate and a0 genaral order FEVIRIAS

- poliey decision has been received by the respondents go far.  Agam; it has been

'- -conf:e,m‘kd that the applicant wordd be considered for appeintment to the Greup D

post {non test category) according fo her senionty position as and when her tum

_comes. . L e

16. 4Y

OA Nao. 243 of 2008: The applicast és-'m,king'as (':‘I}SBPM i Trivandrus:
South Division. Hig grieﬁnce- 18 that the respondents are rahsetant %:x;p £it up the
Group ¥ post from the Gramin }}:&.& Sevaks, despite Recruitntent Rules providing
for i%re ganie. He bax aiso selorned to various decistons of .t}}é Tribunal and the
High Court, to‘ hmﬁser home the point tha approvéi of the sereeming committes
15 ot at aii esgential for filitng up cach posts. |

. Respande;its have ﬁ%ed the reply 1 whid i.vthey have ‘#'#ed that there are

18 vacancies available in the division and approval of the screaning committes is

- essential to £ill up the same. k was in 2005 that clearance vias given for anly

. ome vacaacy @ 2003 whieh stood fitted up from ameng the . G35,

Annexire R-1 containg the list of vacancies in various divisions which would be
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filed up after receipt of the approval of the Screenmyg committee. After the
- decision f e Tribunal and the High Court v some cases; the geenarto hitherto
axisted baz undergone a change and the matter stands referred o the Postal
Birectorais for examtaimy the matter and for ‘zéffiﬁg a decision in consuliation
witls the Armﬂtﬂ of Parzenns! and T <mma‘m. ‘Afu pmsﬁ decision has s far been
tzken by the Duavectorate m thus reg;ar# ‘Respondents bave also r\erarred to &
communication dated 23% Apnl. 2008 which provides for exm&aem»nf £ GDS
aver 50 years uader extra cost armngement apaing the vacant Group DfPosman

posis.

16.5Y0A Ne. 26272008 and MA Ng. 365,’23{'38 fair 45 of Gre CATIP) Rules.

- 1987: The Applicants are ﬁmﬂfsming %3 Gramin fak Sevaics sader the fird
Respondent 1.2 the Sentor Superintendent of Post (ltes, 'Zﬁvmfémm Morth

Siviston. Thetr sensarity posziion iﬁ_ ihe pradation g x< fespes ti‘e&:_)f 33, S5,
&4, 124 and 342, 18 vacancies w1 Group i pusts are mmxa*ﬂi&.‘.ﬁsch are
tenable by the Uramin Trak Savaks, whereas the m-s;sqﬁ&efx‘;s.hﬁve not been
-§:=&kmg Aty s%e_;;s to il up the same on the ground tiat approval of the
Sereening Commitfes awaited 1o fact, these va»mn;eq are mot direct
recimitment vacancres and s such screening cammit‘t&’s recommendations
are net at ali required as held by this Tribunal v a number of cases, 1e. GA
Mo, 50142003, 97726063, 115/2004 md-34632{§05. The High Coust has also
upheld the decision of the Trbuna? vide judgment in WP (C) No. 2281872006
decided on 22 ad Marc*z :,IUW The appﬁcmzrs liave, "'ﬁilégz%foxe, sought

for adirectisn to the respondents to fill up the vacancies m Group 1 post i
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accordmce vath the Recrutment Rules, 2002 from amsonget the Grammn Dak

PAIN A, ., "
Sevaks,

1663 OANe. 25888  The applicant, is pracently warking as Groap D {officiating} i

?mmbm’om‘ Head Post (tfice. He was sarker appotted axs EDM.C. In 1979,
His rank w1 e semordy st of G}}S i Alava Postal Divizion 15 134, There
e & clear vavancies of Group D posts. These have ot besa fillsd up by the
“ respam%eﬁ(x de to their misconcerved smpression fhal they belong to Direct

Regruitment aitd clearmnce trom the Soreening Commisttes in accundance with

letter dated 16% May 2001 would be required, wirsreas, es por the decision of this
"Ffi’a_tma% as also the High .Cm:ft, vide ander in OA No., 98172663, 77,2003 and
115/2004 ag also judgment &at‘eci 223%% March 2007 in WP No. 2281872006,
thess posts are filled up by promotion me&mm{ Henve thie GA s.-éekir:g a
' si%rectéﬁ‘ﬁ‘ia the respondent to consider the case of fie appiicant for regular
' p?omction as Group I ander Hre 7354 quota ax per Re;:méa‘méﬁt Rutes.
Respondants hav;e- cantested the A, According to them provisions of
OM datéd 168%™ May 2001 do apply to the case of ‘the appitcant. They have further
amvitad the attention of the 'I'ri‘imr;a} to the decision of the Apex Cowt m the ease
of P Jeshi v. dccountornt Geners {2883 2 8CC 632, wherein it hag deen
freld as under:-
"‘Q‘uesﬁcns veiatiog to the coudtintion, pattern, somvenclahwe of
poals, cadres, categories, their gresiondnbolition, prescriglion of
qalifications and other condttions of service wnclnding avermes of
promeations and critens (g be fulfilled for such promstions pertain to.

the field of palicy is within the  exclusive diseretion and jurisdiction
af the State, subjeet, of cowrse, % the liwitations or restrictions
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' envisaged in the Constitution of india and # isaot for the stautery
Tribunale, & my rate, io direct the Government o have 2 particular
method of vecrutiment or oligibility eriteria or avenues of promation
or mpase stgelf by substitutmg s views for that of the State
Smilarly it z well open and within the competency of the State to
change the rules relating to a servies and alter or amend and vary by
agditienisubtraction the qualifieations, sligibility cniteria and other
conditions of service including avenues of promeiion, from iims to
tune, as the admimstrative oxigenciez may aced or necessitals.
Likewise, the Stafe by appropriate sules ¢ ontitled o amalgamate
fisparimau._ or biliwcale depariments wmic more and constilute
&ifferont catogorisy of posis or cadres by undertaking further
classificntion, miﬂmaiie};z o mutlgamation ay well av moonshite
amid restruchwre the patiem 2od cadregfoniegerier of gervice, ag may
be reguired frows time to tine by abalishing the exiating cadres/posts
aned ocrealing new cadresiposte. There 18 o ﬁgh& 11 any ex:xpiayee of
the State to ciaim ihar miles governing conditions of hig service
graid be foraver the same as the cne when he entered service for all
purpases and except for enwuring o sefeguarding rights or benefiis
dready carned, acqoired of worasd o« paticular point of time, 2
government servant as no right to challesge the authoriy of the
State to amend, alter and bring inte foree new rules r*iatmg to even
an existing service.”

Respondents have herefors, pruyed for dismissal of e GA. The
applicant hae filed hie rejoinder restesating the confentron ag in the OA and ako

viting the attestion of the Tnbuna to the decision m the case of Apwit Lot

5

Berry v. TUE, {197, 5)4‘ SCC 714, wherain the Apex Court has lveld as under:-

“ihe oy, fmmm,), ohsarve Hiat when o cilizen aegrieved By
dhe action of governmant departrient has & gx!r,a::he I the

Cawrt and oé?‘utm & « declaration of law ix ki favour, othars,
in Bkw circumstances, should be czfmv k& rely w* the sepse of

FESORS, ":.ztf of the dem"; whl Conee rued and to expect that
f?.eg will be givan the berg)) “of this declaration without the
reed o tae Hheir grievances iy courl”

16.71.0A Ne, 312/2008 anéd DA Neo. 4252008 w'yr 2{5) of ihe CAT

P} Rules, 1387 : The appheants bereis, 20 in sumber are
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serving a3 Gramin Dak Sevaks m x&‘z‘b ST Diviston Korhikoede, some of

whom were initially appomted as Casual labourers ﬁ;rz'i later ont appointed as

Gramin Dak Sevaks. Therr éi&ﬁm ‘s nat they should G2 considered for
- appeintient aganat the 75% quots tor Group U posts. "They have relied upon

a‘r"zr‘ decizion ﬁy this Tribunal in eadter (1As, viz OA Ne. 9172063,

2’?7*“6()1 115;'3{}&3 and 34672803 otc., some of which %éfer; upheid by the
High Court. Respandents have reled upos fhe [l Bench decizion of the
Chandigash Beach s GA ?46.2{233;"2%{33 to contend that Greup D posik aot
being promotiona post, for Giltine up of the vacancies, clearance from the
"creeziiﬁg Committea would by *{:f-&r}f minch essential. That the posts are to be
filied up Sy Direct Recruitment is evident from notification dated 1o™
September, 2002. As per 16% May 2001, there shall be 2 screening undsr
optimsation of Direct Recruitavest to Civilian Posts.

Reioinder has also been filed by the applicants to hamnier home ther

point that the podts are to be titled uf» by promotion and not direct recruitmient.

16.8Y0A No. 31472068 and MA No. 42572608 wir $(5) of the CAT() Rules

1987: The applicants, 16 i sumber, were  initially engaged as casual

labowrers and later on were appomted as Gramin Dak Sevake Mmil  Man
in Head Record Oftice, RMS, fruakulam Diviston. There are i all ag
many as 22 vacancies in Group D pasts, whick conid be filted up on the
basis of seniority {and the applicants figure in fhe semiority hst wide
Annexura A-6 at gorial Nos. 9 fo 14, 17, 18, 26 and 24, but the respondents

are reluctant in filling up the same. Reason given 35 that clearance
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from the Screening Comm ittee has not been obtained. The applicants contend
tha such a clearance i not ot ail nscewmy in view of the decimong by thig
Tribumal m a number of cases, as uyp ’i’ie‘i& by the High Court a fow cases.
Eg: 0A 961/2003, 977/2003, 11372004, 346/2004 .

Respondents have contested the OA. According te thew, the vacancies

are to be filted up by way of direct recruitment, w could be seen trom order dated

1 September, 2002 which stated, “Grarain Dak Sovaky, casual fadourers and
| part fime cosid falkarors maay b considenad agaiast B vecancles for direct
recriitmant subyect fo such: cosdition tuid dowe By :‘,;?se &ygrﬁs&wi froun Howa bo
tsa”  'Vaus, the apphicants capneat be promoted agunt the vacant post. The
Apex Coust in the case of State of  J & K ox Saiv Ram Sharmya (1999 Sec
{45} BU} observed éiat it i pesmussibie to the Gwamﬁteat to preseribe
rulesépuidelines in the matter of @pﬁkiﬁm%ﬁ‘i or ﬁ@umotioé from one cadie to u

different ope. The Ceﬁtmf Service Croup D{Non Gazetted) 1= the last grade
among fhe mgoﬁes of tha Departmantzi employees and as ésch, the question of
pﬁgﬂaﬁﬁn does naf arie becanwe promotion can be given only to incumbent:s
sccupymng positions within kke catégxxy of posts. Guidelines have been
Sormustaed vide order dated 168 May, 2001 for fdling up of the vacmwias
and these cannot be ignored.  Cbvisusly, pesitkoning of casial tabourers as
Group D canaot be x:msi&am& as gn*aﬁmtim, since camual  jabourers e nof
holders of any pest below group §3 pasts. 1 this be so, i cannot be that GDS
would b considered on the basis of piometion ax the post of GBS puraly

baing on contract basig, cannot form uany feedor category . Az per the

decision of the Apex Conrt in the casz of FU. Joshi v Acconntant Genaral of
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India, the Tribuoal cansnot direct \‘Eﬁav respandents to fill up the posts hefore a
policy decicion iz formulated by the Directorate. Judgnrents relted upon by the
app"iic:mis did not take mto cansideration the fact that GDS are outside the

purview of the arders connected vith recriutrivent to departmoniat posis.

. 169} OA Ne. 34572003 and MA 45¢/2008(Under Rule $(5) of CAT(P) Rules

1987): "The applicant is at present warking ax Casuat Labour mn RMS TV
Division.  In termg of fte Reousintent Rutes, 25% is earmarked to be filled up
fram among the casual labourers. When the applicant staked har clam she wag

informed that she would be considered ax and when ner tim asises. Desprie the

axistence of vacanciex and the applicant eligible, «ire fiad act been given the pest

an the sround that the screening committes had not approved the vacanciee

Such a clearance is not at all needed i view of the decizton by this Tribunal @

04 No. 97720063 and 277/2004, as confinned by the High Court s W PG No.

3618/2006. ; L

16.1030A Nao. 35272008 and MA 458/2608(Under Rate 4(5) of CAT(F) Rules

188% . The .appﬁmn%ss presently woking ag GBS, Mail
- Kan @ RM':. "Frivandnem ‘.{:‘W’iﬁiﬁﬁ; were  #ppointed to  the services
during the period - from 1991 to 1996 They .are  eligible for
conigwteration for promotion as Gronp D against 21 vacascies which
remain unfilled dus to non clearance by the Screenine Comimiftee, whereas,
such a clearance i not at all needed in view of the decizioa by Sis  Trbusal
in QA No. 977/200% and 27772008, ag confirmed by dre  High Court

in WP{C)No. 3618/2006. (wdarin OA No. 3462085 alsocoversthe
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case of the app}ica;itggs they .m Is'z.xfr;_iiﬁrfy situated as the applicants in the said
QA

Respondents lave contested the GA. Acrar&mg to fiem, appiscan*s No. 4
md 5 filed OA No. 933}‘1996 befona the T ribiaa for zmc*mb t}w feq:mnéaats to
rant temporary status of Group b & them, but the ’i‘ribma’i %ry is order dated
9-61-1998 pemitted them to withdraw the appiicgtiéﬁ and to submst
reprecentation to the Chict PMQ, Kearta Circle w%sé was dxr\ff.:ted to congider the
‘kame and pass 4 sp-éa%:irxg ordor. 'Reﬁresmtai‘ians g6 sub ftt;a& were carefully
- constdered and as;zeakms m'zéef ps*‘qe{x rejecting tiveir clawm, vide Circe Office
Memo dated 25-03-1998. Az per the Government ondery in eafaﬁt &x'iy after
recasving the clearance from the Soreeming comauttes that v'acmtcies: eoisld be
filed and though the recnufiment rwiles ,‘{ii‘(‘;\f‘@'{z‘; for maucting (08 and Casual
Labourers in Group D pest, they cansiot be (reated to have been p"\omméd’
the post of Group D v the lowest rung i the bierarchy of the Central
Gasl‘emmeﬁt axcd {%m:«f', there can be no ?Mﬂi&f%i}ﬁ to th;et"bgwe's{. rung.  Decision

i the case of (.C. Padmanabhan and éﬂsers vs Dlrector : of Public
Ins{g’:ic{ion and’ sthiars {ATR 1982 SCVV §4) hax been s‘e%iih:‘a upon by the
respondets m  regavd to the  defimtion of ﬂm term, ‘promation’.  Further,
GDS Cannot be considered av pait of the formal crire of services of the
FPostal Department. They ae gow&ﬁ{eﬁ\ by & vompitte and sepam%e vcoda,

*for revruitment, conduct and discplinay provesdings. J&v&&, a3 jong as their
t;mgaéaymaﬂt it under a separste scheme nob being & par* of the

~fonmal cafre of  postal Depatment, they cannot be freated to bein

7 the ‘same getvice’ or ‘clasg of service’ therehy  entitduny Grem  te be

oot

t

- ‘considared for ‘promotion’ in its legal semee. The preference  given
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to them aa welt as to the casual labourers is only with & visw to enable them to
get regilar appointment and such appoitiment cannot be ircated ax ‘promotion’.

Reliance hag been placed upon the Pull Hench Daecicron of the Chandigarh Beach

of the Tribunal in A No. 1033/PB/2U03, decided on 28" day of March 2003
had conssdered the foliowing q;:estfﬁis as reforence and answored as extracted
hereunder:-

fa) Whethar tha post of Extra Departontal Brawehs Post Afaster being o
Jfoeder post for further promatian fo Growp D is ¢ public post.

(b Whether the sesvice remdered as EDBPSM followed by promofion o
Group D employee which v pensionelie post can be igken info
consideration for the purpose of determining as gualifving service jor the
pure of pension and other benafits? '

ey Whether the wew taken by a Division Bench of this Tribunal 1o A No.
- 238/HPAGO3 (Pattan Singh vs Unice of Indiz and others) decided on
£.4.2003 12 comect view?

Decision on the above referenes ad senain:

i} Bxtra Dupustsenicd Agents ane foldors of Chl posts has heew hald
by the dpex Cour! in State of Assem & Qhersvs Kanak Chandre Dulla
AIR 1967 8C 884 as alxo in Superintendent af Past (Hfices and athars
vs PX Rojamma and others 1977(2) SLR (8C; 226, hut their
appainimert ke Group D iz sot by promotion but asly by recrudtment,

{1} The service rendered as Extra Depastmsentd Branch Post baster,
aven if followed by appointment as Group D, iz not e reckoned as
qualifying service for the purpose of pensior. '

{iifp OA Mo TIBIHPR00S (Rattun Singh ve Union of India and otiers)
was correctly decided.

-

Again. reforence has been invitedto communication dated 107
Septesnbier, 2002, vide Aummesure K<, wherein it s cleurly  stated that
GDS and Cagual Labourers und partdise casval  abourers may be camxié&ed
agaifs‘z-*& the vmcieg for direct recrudment  subject to such conditians

tard down by tiro Department from tima to tane. § has also been emphasized i
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ihe counter that Indruction of the Governmant in regard to direct recrutment iz

that the same shail be rastricted to 1% of the total strength in the entire cadre,

and in a vear only 1/3% of the vacenciss shall be filled up by direct recruifment.

16.11} QA Ne. 357720668 and OAMMMA 463/26888 and M.A
47688 '}‘he sppﬁmts; in thege cases, who are @s’kmg ax GBS i the
departmesnt s'mt?é 1979-80, clamm that they are entitled to appomntment on
seniordy cum fitmess basis to the extent et 75% of the wcmcieé to the post of
Group D. 10 vacancies of Group D> m the Tirar Division and 8 in Manjers
Eivisim af*e avatable which bave not so far been filled up due to absence of
ciearance from the Screeaing Carumﬁtee,_ whereas, such a clearance iS' not
essental for filking up the vacancies asi.’:m are not meant for Jdirect recruifnent.
And, dready, such a ruling has been spelt cut by the Tribunal as upheld by the
Hon'ble High Court.  Ag some of the applicants are nearing 50 years of age,
they mp;\esenhed for the vacancies to bo fitted vp but thera lax bl&t'!ﬂ oo actien on

fhie part of the respondents. Hence, this C.A.

Reépondmts have contested the (}A: According to them, the vacancies
da need the clearmice from the Screening Committee and #t would be only after
receipt of ciearance froau the screeming corumittes that the vacancres would be
fittad up t0 accordance with the Recruitorent Rules. The rank t the seniority of
ha applicants hax ago been questioned by the respandents stating that there are
conions to them too. As per Asmexure R-1 urder ot the ,noﬁﬂi Munidry, e

Minishy of Personnel, Public Grievances & Penstons, Dept. of Personael &
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:muiuéﬁ,é O.M. Ne. /8/2001 PIC dafed 16™ May, 2001 fresh recmitments shall
be junited to 1 % of total Civilian Staft Strength. Direct Reeruitiment would be
Hiled up oniy to the entent of one-third of he varascies ansing every yearwith a
wew to reducing he stregth i avery depatment.  In so far as the prast

decisinng are comcemed, the respondents have mmplemented such judgments on

“ease o case baviz only after gelting geproval from Duictorate”

16.32)0.A. No. 372/68 and MA Ne. $852848 {i}:'R ${%) of the CAT®)

Rules, 1987 @ The applicanis sme working az Gramin Dak Sevaks m
Trivandmm North Divisron, aving been in seevice Srom tee per'séé FANGING
1979-°82  Their semionity position, vide Asnsxure A-1 bas ales been
erystallized  Vide Aunexure A-2, 26 vacmicies of Group I} postx are to be
filled wp mid theee, according to Recruitment Rules ars to be filled op from

the non-test category of other Graup 1) employees and remaining vacancses,

[£3

if wny; sﬁzﬁ be divided s 75% and 2% to be tilled tp from among Gramin
. Dak Sevaks and Camial Labeurers respectively. Aoy vacancy remamning still
unfilled would be throwm open fo direct secruitment.  In fact, ol the doove
20 pody are beiﬁg managed by G 5. on mazdoer  basic.  In addison,
thare are § more vacancies iz the Trivandum South Divikion. Respondents
are roluctant  to £l lup these poste on the assumption that these are
Pirect Requitm-e]nt VASABCISS for whick approval of the swreenmg
commiites is required  According to the decision’ | of thie Tribunal in OA
Wo. 36172003, the posts to be filed up from among Granim  Dak

Sevaks are not direct recrusintent posiy and ag such approval of e soreening
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eammdtes is not a prerequisite for f'{ﬁ.mg the posts. Other decisions of tis
Pench viz onder in OA Nao. $77/2063, 277/2004, 1152004 have algs been
refarred to in dus GA. The s'aq&ieﬁaﬁ mz. recrmtruent vids order dated 16-03-
2081 'amxid ba ';;::p,wa%)}? where the i\;engii‘;:;esas = o diredt recruitment bass
and the case of the appﬁmf%« dae~ met fail w %}%&i estegory. The apphicants hm
aiss :»*jehtreﬁ to the fact ool tka ardess of Hits Trininal o fis vepard have been
uphald by the f}m’h%e High ﬁ;ﬁfosgzﬁ af Werala vide order in WP Ne.
22818#2%%{%{7, %.'i&é Am;exté*e A<$. 3t has fusthes Dean stated that yat another ﬁh‘ier
of ﬁ:v ’irxb&m:ﬂ i« m OA No. 3462005 w5 regpect at RMS EX Davision whitch
went = favodr at the sppucmh ‘theretn.  Though the apphcmts med
"epresantatmns to tﬁe regpondants, the same had not been considered The
spphcaﬁtq t%ius haz prayed fm- a direction i the respondents to fill up the
a{ﬁf“%!d LG posts m “Privandrum Morth Diviston fom i accofﬁsnce swith
»ragmﬁmen’ Rules q&pommmg 75% of the vacancies az*d if tire applicants anz
found oligible and suitabie on the basie of seniority and fitness, to accommodate
them ﬁgﬁins{ the vacancies.

Resﬁﬁn&éﬁi‘s have contested the (LA, According 1o frem, the vacancies aie
o | bo cloared by screening commiltes and the fone vacamey that was
chaared  wWas i’m 2005 which had been filedupbya GBS BPM
’i‘hm are at present 18 Growp I3 vacaneiee which e masmed by
aﬁgaging. .wi}}is.sg GDS  under fixtra Cost Arrapgemeont. The  applicants
cansiot e'-%:ém':: pf'émo&mn a¢ the posts they hodd cannot be gad  to
Lo in the same service under Postal {yepariment. Reference was made to C.C
Pazkfzmahhéﬁ &  oithers ve Director of Public Insructicss and others AIR

1981 SC 64, which deseribes the torm promotion. Engrgement et GDS cannot

-
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be equated to that of any regular post i the Department of posts. e
Gramin Dak Sevaka are govemed by a complete and separate code governing

fhoir service, condset and disciplinary procesdings. The respondeats have

'ﬂhﬂr referred to the order dated 16™ May 2001 of the Ministrv of Personnel,
vide Ansaxvre R-1. Further, they hawe refarred to order dated 31-07-2608
wherein it has been ctated that 2 commaittes haw buen wet np to review the

cptimisation scheme introduced vide lefter dafed ¢ 16" 8av 2001 and a decision
at the cabimet devel woukd be taken in Hue regard. it has ales been submitted
faat in the veake of varions decisions of the Tribunat as upheid by the hzgh Court
of Rerala, die to changed sceaarto, the matter has been {nken up miﬁ the Potal

yiractomte from where decision s :W*zstea ‘Te respondents have farther

refermed to the deeigson of the Apex Court in Dhvan Sigh ve State of Haryana

-,

(2663} & 8 1828, whercin it wag held that  wheir & person 1S
- given eppointmont by Government under a scheme, that emioyment nof being
part of format cadre of services of that Government, st 18 difficult to hold that
the g;e-arlais for which an employee renderad his service under the achiems should
be esusted for the puspose of peazeonary benefits, and the respendents submat

af the GDS cansot claim that they have a right to be promoted to a regular

post.  That the GDS eannot clasn promotion has alse been reiterated by
referviog to the Puli Bench Decision i the caser of Surjit Singh vx  nsonef
india and others\ decided on 28% March 2003 S by the ‘Chandigeth Bench, wvide
é’mnemw& R-3. Again, reference has been imvited o mmmuﬁieatian
deted 10% Septemb&, “.,02, vxde Annexure K4, wherein it is clearly

stated that GDS and Casual Labourers and pmt*fme ' caasal labourers #Hg
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may be considered agamst ths vacancies for direct recrustment subject to such
coaditions laid dowm by the Departaent frony time to timve.

3} O.A. Ne. 38172008 and 2IA No. 4982008 {a/y $(5} af the CATH)

[
o
by
N

Rules, 1987 @ Tuo applicants have filed this G AL They are af prevent gerving

FEr

ag Gramin Drak Sevake under Sr. Supenntendent of Post Gitices, Trivandrum
{(North). The sentorsty position of the applicants 1s respectively $1 and 63 in the
uly 2605 list vide Annexure A-1. There are 18 Gronp I vasancies avarlable,
while the pumber adimitted by fire respondents ig 13, vide AsmexureA-2. These
vacancies. hav*e been kept unfilied for wunt of approval by the screenmg
conmiftes. AB these posts are managed by empaging GOS8 on mazdoor
bazis. Acconding fo the appiicmt-s,. there iz ao need Yor such dearance from Gie
screening commiffes as held by e Triunal in OA No. 901/2003, 9772003,
11572003 and 344/2008. Thess vacancies vould be filled up 5 accafdmce with
e Reoruitment Rulex, wherchy 75% of the vacancies would be Silled from
amongst the Gramss Dak Sevaks o the basis of custabiltty cums senionty. Hemee
thie (34 praying for a direction to the respandests to take immediate steps {0 71
up the vacancies 4s per the Recmitmient Rules.

Respondants have contested the (LA, 4ccording o them, vide urdar
dated 4th July 2001 coupled with order deted 16% May 2001, instructions of
tha Government in regard to direct recruitnient i that the same shall be restricted

to 19 of the total stremgth in the owtire cadre, and in a yearoaly

1737 of the vacancies shall be filled up by direct recruitment and that for thie
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purpose  Screening  Committee’z rerz-:}mmenﬁatiaﬁs ghould  be obtaimed

Seodn . L

Accordmgly, # was m 2005 i’hfa one vacmcy wag cleared by the Screening
cammiﬂée and ote t.;f‘“"t’}ie- {ramsn ﬁ}:ﬂ-’: u,,»,.ﬁcq b ad néeﬁ apnusfn ad. o g0 fm’ &
dr2 past decrsions are concemed, the .respaugien;s %':a;w; #peNn mt*d such

| judgnanis of “‘c’am; to case bais m%g 'ﬁ?:sr aer?m approval i i Direstorate.

" No general case by az 5o far boan takes up woth the Turectorate. The respondents

" herein dannal take tadependent devistin. .

16,18 QA XNe. 399,' 088 MoA. Ne. $23/2088 (under Rule ${5) of the CAT
{P) Raules, 1987: T spplicants are working af Kanner Divigion &g

- Gragiin {f'ik mw}u ‘there oe 16 '*“ancie,s ;af Eimup }'é} zgaiyzsiwkicﬁ the

ap p‘:cmr# are eﬁtit‘ied to be anmnw:&ated The resistance of the mspanéeﬁ{« 12
o Gi's:ﬁ"ﬁi‘ie fe uon receipt of ap;imfm} from the Ssrea;ﬁiiig flf;}f‘ixmittee‘ the jifﬁﬂéﬂ{:i‘éﬁ

contd not be filled up, whareag, as held by the Tribuaal 3 A Nea. 97 3:‘2{,; 3 and
277 ef zﬁ{i&, as confimmed by the Hig}s‘ Coust, such a tfeq:iimﬂmes{{ is not there for
B fhe vavant posts as i}ffe bar 18 4 p sie only in respect, of 'f.,mc,eg vader F(iimct
seoruiiment. The applicants have, the srafore, come 0 8 this OA fora a'ifmcisaﬂ t
e sespondents to consrder their cases for filling up the vacant posts of {-‘nwzp B
Oft % ‘::mﬂzr basis.

, -

Respondents  have contested the (A4 on  the basis of the order

i

3} . 3 . . £ . . »
dated 16‘? May, 2001 esper which direct recruitment shonid be restricted fe

one t}w'ﬁ of the tota} vacancses and fiﬂ" VACBRCRR | | ariging i 2 whole year couid

be £ ied zzp ety ﬁpii} 156 of fhe 43&&. "} B ‘s‘mmeﬂ _Aﬁprava} of the

Screeﬁmg Cammr(tee fo £11 up Hee above pm{a i mandatory.  There are 77

. e « o - a1 PRy . . s
ofthier GDS m the Dm on s2nior to the 9 Applicant. Evenif 1* iz decided te



th

&%

ap the vacancies, ot the applicants cannot be arcommeodatad in view of te

fact that only 75% of the vacancies could be Filled up by GBS and Harthor, there

je required to be dus community represeutation as perruleg

»..r

$.3530.A, No. 4622008 and M.A. No. 5292808u/r 4(5) of the CAT{P}
Putesi986 - The applicants are alt Gramm Dak Sevaks working for the
past more than 25 years. Appiicants 24,367 and 8 are (08 Marl Daltverers
while Applicant No.3 1 Mail Packer. They are senior mogt 1 the GBS
Changanassery Division eligible for promotion to Group I3, vide Annesure
A-l extract. Accerding to the Aamexure A-2 recruitinent Rules, the
aducational gualitications as for direct reciusis are not insisted for pmﬁotim.
Since 2003 as many as 11 vacancies of Group D are available, which are not
being filled up by the respondents on the ground that approval of the

screeming committee i accordance with the Mimistry of Personnel CM.

dated 16 May 2001 has not been received, witereas, such a clsarance from
the sereening commttee is not required ag held by this Tobunal i OA M.
97742603, CA No. 11542604 {Anpexure A-3) and other sumilar mzs\es
Reteramse to Bigh Coud mdenmient m the wass ol WHU 228182008 was also
invited by the applicantz. {The Hugh Court of Hersla in that case held
that “Whe Fribuul was right in holding the casuad Z'x‘a"‘cmm have got @
claine in respect of 239 of Hm vecancles remuiing unfithed after
recntment of employees sentionad o serial No. 2 and sk vavanctes shwtl
he fillad up By selection ciss seniorily in the order sentioned | ir that
cobons.” The ﬁigh Canrt has alse held that “ Amresure R2 relied upon By

4

the patitiorars casnct fueve Hhe atfect atyf"frszﬁrf;sg the  recruitiess Fiules.
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Fire relevant recrdimant mdes do ot provide for any chueranc: from the
Dupartmental Screaning Committto. If at bl thore was 2 bak, it vas timitad

Fs . X L RURRIE S - " 5o peepprms T B
to diract recruitent vacarcics going by para 3 of Assise B2 7

[+

A

1

&

e,

i Qs'-ar:\-'%.m of the respoudents melade that e contention of the
applicasts that 'ﬁ‘x‘egr are samnfor prost «< denied. ia 4 tabular statement fh*gf have
midicated the seusortty position. There are 11 group 1Y vacanciex i the Divigion.
Ag per secrustment rules, the posts are o be filled up not by promotion and this
fact lias not been brought to the netive of thiw Tribunat in GA Ne. 11 542603. The

Apex Court in the ease of State of § & X vs Shiv Ram Sharma {1999 (L&S) 801
absarved that it 1s pesmissible to the Government to preseribe rules/guidelines 331
the matter of appointment o promotion Fom oge cadre to a ditferent one.

Aanexure A-2 Reerustmrent Rules were sued on fhat baus and the applicant

: .casmgt‘ chaliengs the provisiong of Rﬁ}z;:s wnd Regulations wherehy seleciion

fmff' the cadre of GDS to Group I 13 not by promuofion. Uroup i posia are the

entry cadre to any Govemsvent Departmest, the GBS Vehfi.?}.i are 3 category of

Extra E}gpmtﬁseﬁtai employees usique unly to the Depatment of posts ag well as

casual labeurers are treated as feeder poot, to give them un oppsriunty io
become Covernment Servande, and s‘emiifmeﬁi’% are o ’5& mane a8 per flie
revised Recnutment Rulag 2002 for the vacancies daclared by the Department
yearly as per the existing guidalines on reeruitnient formulated as per G dated
ig® May 2001, ‘Ti_le GDS is a separafe category and 18 enturzly different from

 regular cadres of the Department’ihe appomtments of (XS are on contract

basis. When a GDS is recrutbed s Group ‘D7, be is given severance awnoust of Rs
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:20,000/- after joining the departmental post. The serwce reptered while vworking

as GIS has no relation with the psot of Group % J’{fa w%;xch tie € u‘Du iw recrusted

=R

d the macimnt w A given on fat aceeuni. Sinoe the salaction iﬁi'Gf)S oF Casy
fabowrer as Group “IV #x enly through recrustmant, approval of the Sereening
Committes is regutred for fithing up Group & pe asts as pe-_r' Annexure R-2 order
dated 16* % May 2001 The Tribunal/cousts have pasged several orders

nditfersnt cases according to fheir cueumstantial merds. The .s*es;mmiéﬁ_ts "%iave
respectiislly obeyed the orders and acted mcaﬁiiag%f. Smee approval of the

,-

Sersenin mittes I8 required s p-’*r order dated 16% May, 2001, the
respondents cannot deviate from the pe’hcy‘ of the Gsvwﬁmetjt, but as
simiilméms}y i Various cuses voust has issued x"ii‘(‘i‘éi‘s, respondents have se;ught
dirzctions from the i‘}i%'eetﬁmte in view of the changed scenario consequent to the
judgments, .%isdg.rﬁents i {;As, produced ’by the applicant canno! be taken ag a
vandtick to be applied v all similacly siteated The respondents have
wplemented such judgnrents on @ ease to case basis only after getting approval
from the f")iractémt@. No amendment of the Group U Recruitiment Rules bas
%}gﬁf: niadte by i;he Departinent so far. Az per the decssion of the Apex Court in
dse case of P4, Josht and others vy Accountant Gesneral, Almedabad and others

wih Civit Appeal No. 10983 of 1996 and Uaton of india aﬁé others ve Basdeba
Dora and others (2003 SCC{L&S) 191), this Tribunal cannot direct the

respondents to fill up a post before a policy decwsion i3 formulated by  the

Directorate. The judgmient refemed s bw  the. applicants did not take

o i

uito consideratfon the fact that GDS e oulside tive purview of the orders

cannected watk recruitment fo dapartmantm posts and heace they cannok be
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pmmaie& directly to the Gmup k) ‘v:%vi} post canving definite seale of pay and

abso that G Sevaks do not come nnder the puview of Fusdamental Rules.

}6.}{%} O.A. N 404 of 2008 zmd MA Ne, 831 of 20068 (under Ruile 4

{33 6f the CAT(X) Rules 1987} :  The applecacts are pneg ently warking as GI

Sevaks inTrivandium Seuth Divisios; @ tenas of Recruitment Rules, thay are
eligible for pramotion 2z Group 1 and there are at present 25 vacancies of Group
7

D under the 1% respendent. However, the same have not been filled vp on the

ground teat screemng conimitiee had not Ppr ved the vacaneres for Gilmg up.
“The Tribunal in a series of cases heid thut approval of the screening committes is
: P!

 aot neceseary in respect of posts umlesy they we to be filled ap by disect

recruttment. Sach onders m- OA 0. 93772083 and 277/2004 have been uphield

b thie High Const of Xerala in OWP No. 3618/2006 and WIE M. '956 of

2008, Sunilarly, m reef;eei' af E&j.:iﬁkti%mi devision, Fribasal has a}mzm a"sehx i
A 336 GD 2665 which is in favour of the applicart in thet GA.  Thus the
fespm'xdmts are bound to fil np the post Suutgh Gramin Dak Sevaks, but ao
R OTNY ?’é&.i%d e pand by the épp}ies;s{. .
Respondents bave contested the G.A. on the basie of the order dated i6th

May, 2601, As due to the decirion by the Tribanal and fre High Cout, the
cenurio had t‘u;éergéne a ch:mgé, the matter hias been refermed to the Directed for
their final decision.  They have aleo reflected the semiority pesition of varicis
appiicants and wn.eﬁ&ed that se per the stalement given it the reply, the first

applicant woyld be able to get his ture only after 14 above lum stood transferred

W



"he applicant has filed b rejoisder, whitch he has annexed the %atai
VACAICY poé'ik'im obtained from the respondents usder the RV Act, 2005, as
par which, the total sumber of vacancies ig bwenly {26}. As regaﬁk gesiority
position, i has been atatad in the rejoinder that out of 2{3 vacancies 5% thereof

to bo earmarked to the GDS would cover 71} the applicants.

16.17 O No. 405 of 2008 and MA No. <37 of 2008 {ufr 4(-:) of the
CAT(R) Raies, 1987 - “‘i’ s applicants are Uranus Dak Sevaks working m
Kotiayam Poatal Divigion Applicaniz 1, 2,4 t5 9 and 13 to 13 are (i{)‘:‘. Mait
Deativerars, whike applicants Mo. 3 and 11 are Stamp Vendors. Apphcant No. 18
w wiwking as (DS Sub Post Master and Applicat No. 12 3 Mai Packer.
 Helying upon the a senioriy of the G."L}.S. vide Anmexure A-1 and tive Recruitment
Rules, 2062 vide Anpexure A-2 read with Anunexure A3 tiﬁe applicantg have
claimed promation to the Group 1y posts agamst the sixicen clear Group D
vacancies, vide Anaexure A-S. Applicants vely upon 52 dacigion of this Banch
i1 OA No. 1142004, vide copy af Aamexise A-5 and also udgment of the High
Court in CWF No. 22818/2006
Raspondents have contested the OA A&ardiﬁg to them, as per
recritment rules, the posiz are to be Gilled up not by promotion and this fact bas
aot been browght to t%?e astice of s Tribuost In OA Mo, 3 11542084, 'the Apex
Coust in the case of State of I & K we Shiv Ram Shanma {1996 (L&S) 801)
abserved that it is pe::#issfb%e tn Gre Governmant o preacitie rutesguidelmes m
five matter of appomitment ar promotion  from one cadre to a differant
ane. Anmesure A-2  Recmitment Rules were issed on  that basi

and the applicant cannot chatlenge the provisions - of
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Rules and Regulations wha .mhf r sehection from thre cadre of GBS to Gronp D 18
:w& by mﬁtmﬁ (f'ﬂﬂp 1y post ts are t’x\, entiy cadre ta any ‘Govenment
}}e;messt' the GDS which are a cate uer;r of ¥ m‘a Departmental employaees
ussique Giﬁ}f fo f%:» Gepmm;eﬁt of pm'f* as well as m«mﬂ m‘oa iwess we treated as

foeder pooi, ta give them an eypeﬁumty ts become Government Servants, and
'X ' ’ .

- wmvtﬁ‘entq are to ba made as per the rsviged Re cmztmet, Rutes 2602 for the

vacancies declared by the Department vearly ag per the exigting gridelines on

. - . A e .
recreitment formulated as per OB dated 16 Moy 2081, Apex Court cases have

-
"’ <

atza beas refrad szpeﬁ.
.\

| 16.18) O.A48598 and MLA. 62148 :  On the sam: line ax i (A 402708, 3

applicants have clained sdentical reltal’ and tire same contastad by the respdts.

P

T T M

16.1900.A. No. 466 of 2008 and M., Ne. 5382698 wi LS of CAVP) Rales,

198 i? applicants 20 . sumbers (m wiom 30 be %tmg to OBC

wiegmy) ane wm'ici'fg as Grantit | ia,k :Se\m}cs: i t}ie__Ema}m}am Bivigtan. 31

vacancies ti (mwtp D paas arvee i L.ma}uﬁmr :h‘v‘hﬁﬁﬁ, All trege have been

7oy

nremﬂv occupn,z% ﬂ}' Gramin Dak Sevaks on extra cost basis. These have

Al

beer: Yept unfilled for want of sa;spfawﬁ Som the Screenmg Cammitice,

@%serem, grch -an approvaé 18 fk AoCSy i fhesa c»xes,"ira'é'%eﬁa\' of the

decigion by the 'iﬂbm,a% 1 3A Yo, FTHRGH3, 1152884 and %{A"’G 35 as
Yy Y

apheld by the High Cowt.  Hence fhus 04 with a prayerfora 4we~*%sm to the
respondenis to fill up the vacurcies ay per the 2002 Rules. According to
respondents, the  mature of a}"ﬁpiomtm&ﬁt as (_yi},‘é bemg,

confractual - m  nature, they ;Eio‘ . .mt ﬁgvze m the

cadre m which the Group D posi 1 contamned. And,



~X
P

pfammﬁﬁ teom one cadre to a different cz'ir—t i aof perssissibie a” per e

@
AT

tawe and down by thv Apax Court iﬁi’.4 cags of B t‘ et T &K vashue B

Shanna {1999 SCC (L & S5} 801} Agan. 5 per- 6% Meay 2(55}1

arentorandiin, SCFeeRing Committed s approval is eagantial.

16297 QA £87/2008 and "viﬁs %3‘? 2848 {uiy {5y nf CATP) Rules, 1987):
Appheants i Gix OA, am siﬁyéa% as Gram s L‘"T}C vk s wirder the
adminigraive control of fhe Saperntendest of Post Offices, Changanasgery
‘ 14
Division. They are aspirants to Group I posts i accordance with the provisions
of the retevant Recrmtmont Rutes, 2602 vide ;&f;ﬁa:;:izre 4.-} ;%#wriﬁ.ﬁg m them
irere are 11 clear vag:mcies‘ of Group I3 cadre As‘emammx_, unifiled s éf;\;?{)-{}é-
(2008, These have not beeu fitled up av the approval of e sﬁ*eeﬁffig committes
s awnited. However, according fo the :&ﬁai:ﬁmh i view of the e&.‘:;rééém by this
Trthanat m GA Mo, FTHR063 and 11572058, GA Ne. 2017/ ‘fi 'md ? -6;’2 GO3,

Srexe vacancies need not have to }m’v' the ﬁppm%; ﬂf Hea Sereanng Commsites

a¢ the same is are reqguied only Yor diresf. rocrvitment. The decision of the

[

Tribunal has alzs heen upheld by the High Conrt w WP 2281872088 {1 respact

af 04 115/2004). As such the applicants have prayed for a direction to the

sespondents t—a iake wuitable action tor fHiling up of the vacant posts i Group
om out of the G125 accordanve wth the s,

Regpondents have  contested @he GA Accordmg fo  them,

even ifno  approval  of the screeming  commiltes i3 requirad, in  the

mstant cage, the ﬁpphms would  not he sgible  for réeruitment

to GroupD a thess have orossed fe  age of 30 yearv and the age



Y7t for the GDS for congideration for the post of Group D s 5@ years.  Again,

e respondents have contanded that e dacision 1 the case af tate of 3 & Kw

Shiv Rgm Sharma {1999} SCC(L & S} 861 crearly spalis out that there i no

_‘ mdeteamb}e nght to b.. promoted. Amm as per order dated 16tgh May, 2{)6}

ﬁ}img up of the vmmcxes are to ba f‘qumted te 1% of the overall «mength and

oty ane-thind of the vacanciss could be filled up in a yeur. Fusther the tem of

appomtmmt of the applicant would ga to show mat the eams x i the nature of a

" contrast. Io view of the above, the sespandents have pmyea for dismnigeal of the.

Q.A.

}6 ;?;G.A Neo. by Na. 548'26{%8 w4 5) of the CAT{H)
Rﬂies 1986' 'The applicaats 2 in numbery are working ag Gramin Dak

:;eva}cs m?zthanamthi'tta Postal Division. Recruitment Rules provide for
;;;;sigaraiion of the (’:DS againgt Group D posty, w%xemm the respondents,
dec:pxa clear vm.am g {20 w number) ave. ﬁat g up the saifie off the
szmmd that ¢ appmvﬂ of ﬂie scfeeﬁmg cmnmxme ts eqsential. However, s«zdt
“t appfmai s na& essefftm! in view of the deemam vy the 'Ininim} in OA
No. 9?'3,’2883, ?.77"’6&‘ amd ﬂsgn Conet _;u&gmcﬂf m WP @ "30 2618/2606
%3 49‘6326{&6 In f"‘\?‘&ﬂt ¢ Fenakulam Daviston, order \}A XNo.
346;’73{)6 1S r‘eiemt Agpnc:mi< being simdarly «*sfuﬁe&‘. tre; @S entit’ed to

ﬁu, benefits akea&v gmﬂted to %m.z cmsmerpmts s Hhe other z}swctms

Respondents have  contested the (1 A. sefering to the order dated

16® May 2001, 10% September, 2002, Fuli  Bench judgment  decizion of

e Chandigarh Beachmmmm i OA Ne. 1033/2663 and  have

alco stated that af a high level  commiliee e matter



~0
£

~woild have to be diseuzsed and a decision taken tn view of F e susdpment of the

High Cowst hioldmng that the posts are fiited up aot by dsre { recrisiti nt.

162204 No. 410/2608 fm& M A, ."m- 54120608 114 4{‘:} of the LAf ¥}

Rutes, 1886: | the appt zemts, id m mxmbers are pragently %’Gf‘kiﬁg.f&
i%mm 1 Dak Sevaks i !ﬁ_e E_-‘athaﬁamﬁnflm ?as‘:.a} Divigion, ’;;’sécf-:ﬁisig te
 them, st* ferms of the R;emn seal Rubeg thay are elipible for promotion as
Group B There are 17 vacucios whiich arese in 2006 and 2007 (.5
offwiale are affsustmg o1t ex %m easty avstem 0 fivese posty.  The poats have
not been filled np on repuler basis on the ground that clearmmnce of the
Sereening Comanittee is stilt awnited ;t&pp:‘cw*ai of tise Sﬁ‘&t’)&iﬁé Cnm.mi&ee.,
?x.esm'img to the ﬁppifms %, 18 ot eegential m thewe e;asés:'iﬁ vrew of e
deciston i {;A }\m G708 and 272004, dﬁ: % . g %"ie %iqzh Conrt m
WP«’"‘} Mﬁ. 3618/2646 and WR(} Na. 485672006 az also m’!“ ?}m divesion
A “:’*Zzs_ §£§.«‘:”)£ heﬁee. fees (o prays 5’5: @ i}zmmmx to tﬁe na;spafs&eats
o mﬁg%a‘:%g; im cie af the a*ppwfm for appointment %‘q_.f}w Gﬁ:ﬁﬂ;ﬁ D posts

agatnst Ve ?S“«a guota of e < vmarmes pei .ammg is:uxiéed atter filling sp the

posis fmm amongst the noa-test sategery.

hespﬁndent\ ‘nvﬂ in thesr roply ﬂ:%s'r:ﬁed that in wtew of the recent

s
IR

'jisdgmeﬁts afth-is 'I‘pi'%m: .ti md H;g.‘} it b0 the effect that appomstient of GD
S¢'~> aNg o Gﬁmp i3 not by diract recnusinient but by promotion, e scenanto
has smées’gﬁne & s:h;mg\." and the matter stands referred to Divectorate for

taking 2 decision  in consultadtion with the minmty of Persomnel and

Traip o Wo policy decision has se  far been taken by the



i
[

'{)if;ec{m'af:el 1 this regard and ftﬁﬁ};‘f instructions are awmted. If tive department
has to go by the verdict of the Ts’%’zi«msif‘}%ig%i Ce"mit, then the maximum age
1 factor ’wx}x  dnge its ssgﬁmcm::e and ail the 1%3 2 GOS8 below 8€ years will have
s;; be concidered for prometion te Graup L« cadre. Regervation applicable to
OBC would alse not be available ia such = & sitution, R"mmzﬁ 2nts héve referved
b the etter dated 31072008 wherein it hae boen stated that it has been decided
to 22t ap 4 high power cammites io review the «'ta?‘ requiremnent taking into
account outkourcing ag well as use of ¥, ax also evemptions therefrom and e
Recommendations of the Committee/Cabinet Secrstary would be sbtained and

then placed before the Cabinet to decide the continuity of the Scheme as well as

exanphion.

16.23) O.A. No. 4122008 and M.A. No. S42/2808 wir (%) of the CAT(®)

' A'Re:%ejs 1986:  The applicants, 2 in ﬂiiﬁﬁ"r&f'ﬂ are presently working as
" Gramin {xak Sevaks in the RMSTY E’)iwfiséoﬁ. Accordmg to them, o termg of
the Recruitment Rules they are eligible for promotion as Group D. There are
19 vacancies which arose m 2606 and 2007 'The postghave not been filled
up of reguiar bams o the grousad that clewance of the Sémenéng Committea
ig still avaited - Approval of the Sercening Cmﬁmi&tee, acearding to the
‘applicants, ig siot essential in fhexe cages in view of the decision i OA No.
OTH2003 and 2772004, ax upheld by the High Cout in WHC) No
3618/2006 and WP(C) No. 49562066  as ateo of fue divigion i GA No.
263/2006. Hesee, thig CA Prayig for a direction to the respondants

to °a§::s'idef the  oage ﬁf the applicasts for  appotstment to the

Groap © posts in accordance with the provisions of the Recriibment Ruleg



Respossdents have c:mtested the OA.  According fo them, there i no scope
of GDS beng promoted to (:m.m B as ,,mr'mt.mn w#u.d tsrean promction
from & lower pos! in the same hmm*c%g,, ag held %W :%zé Ape'f Court i e
ess of C.C. Padmanablan & (thers vs Threcter of Publie Instruction and
athers (AR 1981 BC a5, the respondents have father referred to letter
- dated 147-2008 wherain it hax been stated ﬁm ttw mutier hag been reterred
to the Minstry for a decizron al fne }the’s& tevel,  Chandigarh Bench Full
Bench judpment i (A 103352*%‘3 has alzs bees relted upon by the
respondenis. |

16.23) GA Ne. 421/ fiiiﬁ ané MaA No. 5522008 {u/r 4{ 5 of {_‘.&T iPLRﬂies

Meaw’

19873 "‘%;e ﬁp’)iimts {seven ii!ﬁ'ﬂb”fs} are 'mw}uﬂb as Gramin Dak

Sevais cam%s:g tmdar the admisistrative vontrsl of S.5PF Cslicat vafsmn.

Acearding to them, there e a8 many 73 18 clear vacancres 1 Oroup & posts,

which have not been ffed up dua fo wanb < *%Mﬂam*e xf'ﬁm Seroening

{ommitbes, whereas, 8% per vanoug decision of e Trivunal and the High Court,

T ELNTE T2
PR

for Hilliag up of drere pede wié ov the ZO07 Retrudment Rules, wich a clearance

from screeuing commiiies @e ool reguired  flence, fus O A for o drection to
the respondents to {1l up the vacaseies in Group I3 posts on the basi of tre

f

Recruitment Rides, 2662 fom among (G

162504 Na. 4222088 and MA Mo, $63/ 2548 (s 455 of {jmm Rules,

1987y “FThe sovers pp«sfwﬁq t this (4 are vmr‘kms: as

Uremin Dak Sevaks cemamg under Bﬁe m’%mmeﬂ%.w wﬁtm% of SP

Oitappatom Dividon.  According fo th-eﬁ, %ﬁ%?em ae a8  Mmany . o8

2 clear  vacancies i (koup 1 posis,  which  heve  not



—F.

‘ '."“Racmnmeﬁtx{uks 2(;{‘2 from zmemg s,

: z\ecmftm enf thieq

be‘—-ﬁ hi%eé tsp tﬁm to want of cieaa wne ifﬁm Sereenmg {,nnm,%*ee wihereas,

L ax per cmmq deuszuﬁ of the mhsma} andd the }i!iﬁ {,imrt for filling up of

: Yfﬁwe pa‘z"« uﬁéez the 2062 z{emﬂmwt Rules, smch & c}emce from

Qur“a}!ﬂﬁ conumnttee are not feqim"z{ Henee, t‘us CA i&r a d:f‘ectmn ts the

respcniients' to i up ¢ the v mc 2% it {:s*aup 13 posis on the bass of the

4

16.26)0.A. No. 436/2008 and MLA. No. ST42068 wh 4(5) of the CAT(P)

Rules, 1984 The applicanis, 7 in oumbers are presently

working ax (ramio ak Seviks in the Maveldcara Postal Thwision.

* Aceording to them; in terms of the Recrustment Rules they are eligible for

progiction a3 Grodp I There are 17 vmﬁmeies which anvse i 2006 and
2067, G.D.S. officials are officiating on extra costs systemt i these posts.
'The posiz have not beea h%}ed up off regu%ar basis on the gmimn that

clearance cf' %%:e Screeaing Commﬁtee 18 sts%i awabed. Aanmva} ai' the

Sﬁmcﬁing Committee, according to the appiicér:ts;: i nof eseential v these

caineis in-view of i}se-deeis‘ian i OA No. 377/2603 and ‘:"??;‘“{26-2 ag upheld
by fhe ng}i Court in WM ) No. 36182006 md W f‘x{,“y No. 493672066 as
w0 of the dzwsmﬁ in G4 o, 26? 2866, Heace, thic O& payag for a
direction to the mspam‘eﬁtq e mm—zdcr the cave of ihe ng_mmtsr for
appamtment to the Gm&sp B po an »ﬂm’z’ﬁm::je zﬁﬁz tise provisions of e
:tespand\enéz have contested the  OA. Accdﬁﬁﬁg to them,
the r:attwe of aﬁéeintmmt of ., %};e aép%éamz’zs"agﬁi}s beﬁ':g one of
mirtrac:tua'% £ m&ixre, vida s;?e-ziﬁxen fi:appflﬁﬁfmeﬁt. order, they do

aot figure i the  cadre in  which fhe Grmf;ﬁ > pogt ik contaed.



~3
b

Aﬁé, promoticn from one cadie to 3 differeat cadie 1€ not permissible as per

tf"e iz laid doun by the Apex Cowt m the case of State of T & ¥ vs ginv

<

Ram Shama {1999 SCC (L & "': SOE} ’&gm..‘ s per 16® May 2001

nremorandim, scresning commiiae’s approval 13 vagental.

1627 OA Re. -§3"‘ "’tii%ii and MA ?i"ﬁ. 5383608 u 1%y of the CAT (%

]

Hules 1986 The appiicante, 5 in nembers are presently working a3 Gramin

VESIGE. Afermtm to %"rem in termis af' the

ma\ N

ixaic wé%’ﬁ%&"* i1 e f’%smw%h?uam?
Reerustomrent Rulos they ar'e. é;;‘,me or a?éma%saﬁ zs Lroup D T’hefe'm S
vacaners which arose i 2608 and 2007 G.0.S. officials are .'Fhs;ﬁ*sfsg on
extra costs 8 fgtém s these pogis. The ﬁﬂx’s have sof been filled up on regular
bawiz en Cﬁe gm&mii that clearance of the f"it’?i"&i;:ﬁ;ﬂg Cﬁémifiieg 18 &t ‘!W"iiiad.
Approval of e Screcning Commiltee, :mcmi'ﬁﬁg s %he applicants, g sof
;,%:a*:f;tia'i in th-ase cages Iin v.i-ew of the &eci.séaﬁ.:iﬁ '{')A No. 9’?’}?2933 ad

2id by the Hfga Ceonust %"‘(C%N ‘361842006 :mé NP{\,} No.

-2
"
wd
e,
,':‘3.
v
ow
29
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- 495642 {M{: av aiso of the division i OA No. 346/ 2065 Hem—e, {-'bks {}A praying
for fﬁf‘emsﬁ to the respondents to consider the case of the z;mhcani‘s for
appointment to tie Group ?as{s in accordance with the ;'smvisimss of tie

Recrusdmant Rules

16283504 Ne. $63/2668: ‘The apphoad 8 woking as Gramin Dak
Sevak Maﬂ Daliverer under the adm mistradive contio) of the fm:i sespoadent.
He 13 an asp;mnt to Group & post 1w acc ar&aﬁoe with  the ‘provisions of

&

the relevant ea.,nutment Rultes, 2007 wide Aagexuie A%1secording

to the applicant, fh-a*a are 18 clear vacancies of {feup D> - cadre



remaning wnfiled ason 30-06-2008. These hmfe not been filied up as the

Co appmwﬁ of te smeemrb wmmm% S avc-zited Hbﬂ‘e“‘éi ACCON dm; fo the

- , 3pp¥,mt<n i view afthe deemm by taig fﬁbﬂmﬁ in G4 ”w 97 '=‘f "6{?3 and

11 52668, GA No. 9042003 and 3&6:‘2&83, these vacaneies ﬁeg& n’é{bave to
‘Have the apmvé% of the'Scfeen;ng Commiltes as the same is are seqisred
bvem}5 for direct recrmitment. The decision of thie ?ﬁb.mm hias abvo been apheld
by the H,gk €‘ouft in WP 228182006 {ins respest of GA 115/2008). A« auch |
" tivé applicant hag pr" ved for 2 direction to the jmspmdenté: to take suitable
action for filling up ‘af;.{‘he vagant posts in Grop E froim sut of the G.D.S. i
accordance with the rules. |
Réspcnémts have so:ﬁegied ihe GA Acmr img o tress, . t}sé
%ﬁﬁiémﬁ"ﬁ dats of buﬁ} being December, 19:-3; he ‘Js;c.;w_fz%&-iﬁe eomgfeﬁiﬁg 36

years by Decensber, 2008, His Q-aﬂimtaf in the list of GDS js 43 in the division.

CAd t}&e GBS are msisxde the ptmxew of rzcmshwni‘ m}eﬁ feo < :iepznmemai postg,
-t appoint of {‘};‘\ to {Jmssp De cannot be Leﬂsxdar‘ed a8 promotion. Appm&»a} of’

- the screening x.ommﬁtee oL afbsa}me‘v eﬁeﬁna{ in accondanica with Annexine R-1
| Comiidnicatin dated 11 May, 2601 Benco, the :@p‘;icéiit- is. ot entitled to any

“pediaf

16.20}0A No. S14/2608 and M.A. No. 655/2008(a/ 43 of the CAT()

" Bules; 1987 - Tawo applicants haw fited this O.A. '}?ievmat present serving
as Giamin‘ Dak Sevaks under ihe iSt.Rers_:spomién‘i, ie. 5r. Sﬁpérﬁuentf;‘nt of

T Pas‘ (}ﬁn.es Trivandrum {\‘mt{i b The eﬁia#i?ty pﬁékiibﬂ o the apphmt: i
respectsva‘.}y 7 and 186 in the Faby ‘2i'}£.}3. _ Tist v;id\'»: Amiexure A-1. Taere

are 18 Geonp D véamcies available, while the smber admitted by the



33

regnondents 15 15, vide Annexures-2  These m.ma,m bave been kept
unfited for wamt of 2nrrevel by {?;-; r:.‘semrg committes. Al these posts
are mastaéed by engaging GBS on mazdoor basis. However, there is no need
for such clearance from the screening committee as ‘reld by the Tribunal
CA Ne 501/2003, 9772603, 115/2063 and 34672505 These vacancres
could be filled up in accordance wath thre Recruitment Rules, whereby 75%
of the vacancies would be Hiled h:'m mwongst Hie 6"&5* sa Lak S}e&mk« on the
basis of suitability cum semonity. Henmce thiz GA praying for a directson to
the respondants to take. immediate steps to fill up the v‘a.caneiegf ag per the

Recrushment Ru}_g;s.: _

16.36)0A No. 525/2008 and MA 656/2008 (ur (3 of the CAT(P) Rules,
198%: © ... .. The mix applicants hesein are working = Gramin. Dak
Sevaks under the Superintendent of Pest {'?k‘ﬁces, Kasargode Postal Division.

. They ave amongst, the ropier mot of the GRS, At pr'es.en% there are &

vacanciex  of Granp D, which eomid be ﬁ%%eé fv;% by promoting the

appucants.  These pests are manned by the G.D.S. onby on - mazdoor

-

basie. The vacancwes have buas kepr unfiled on the ground that sereening

i 1.

committee’s approvat ia

':f;"ﬁ-‘eﬁ, whiereas o acconiance with the
decisions in (A Mo. 5010363, PYHINS, and 11572064 t.sf (“;fs Tribumal,
there ig no oneed to have the ﬁm{ ﬁwagsa the Screening Committee as these.

- vacancies are to be filled by wav of premetion and screening »';?mmiftee’s
recommendations are required only for ‘ﬁk%is’xg wp of *%:e po'st.",:by Direct
Recruitment In respect of Emaluian Div’s’g%m? thié Tnbtma} has passed
afn arder en the a;'bave linmes i GA Mo. 346/206%. I}ecmm of the High

Court of Keralain “e’ YC Y No. 22838/2006  has also been referred to. The



(-~
td

: ,zpp}ie-zx;ts pray for a directton to éxe respondents to fili up the vacancies as per
: &w 2602 Rgcmi'tmeﬁt Rutes from ?mos}g tx;i'é é;}}.é‘,..

.. Respondents have contested the O.A. They have contended thar the
contention that the applicants are senior most amongst the GD& cammotf be
m:'eef»ptéd ag the selection for appuintment to the cadre of Gmﬂp 1 is mads on the
© basgis of seniorty cum fitness and after holding a duly cosstituted deparimental

‘Fromotion committes. The eight vacancies have bees kept unfilled due to the
- fact trat the screening committes’s r\eeﬁrrmzendﬁie'ms are not avasiable. As per
the DOPT O.M. dated 162 May 2001, vacsncies inter alia of Group ¥ cannot be
fitied up without chearance from the soreening committes. Ag regards .&ee};;if.m of
e Tﬁbiﬁﬂa} gﬁd High Court, compleance has —b';?‘éﬁ mads on care o ease basig
only and gince the meructions on having gefeensng committee’s cia@ce have
got boen modifted, directions have besa scught from the Directorste m view of
- the changed scenaic consequent to the recent judgments of the CAY/High

Court.

16.31)0A No. S41/2008 - The applieant was appointed as ED

Mar} Man wef 19-09-1981 under the RMS T Division, Kozhikods,
Sinice 04-01-2008 he hias been asked to perforns the duties of a Group D
m HRO, Kozhi%kode which be has bean performing.  There are as many
ax 28 clear vacancies as on 36-04-2008 aner the RMS CP divigson,
Kozhikode awaiting approval of the Screening Committee ag per Aﬂnexm
&-3 order: But approval of the screenmg committes sy not essential .

i5s view of the decisions m a sumber of cases, 1.2 O A No 98},;‘2003,



977/2003 and order in OA 115/2504. The last onder e, order in OA
115/2004 has alse been upheld by the Hyh Court m WPT No. 22818/2606,
The Recruitment Rules framed s T2 clearly provide For these posts fo the
extent of 73% of the vacamcies rom aming anfitied atier sxhransting the Non
test catoyory, bemy filled iza from among the (L10.5. Henee this LA
Rtespondents have comtested ihe OA They have refied upon the full
Bonch decision of the Chandigarh Bonch i GA 10332007 decided on 28-03-
2005, Ministry of Personnel OM dafed 16" May, 2001 and Ministry of
Communicabions and 1’7 GM d&hff “ 10-08-2062 to support their
contention that the vacancies can be {?z}%e:‘ i %}fﬁ"v’;ﬁ%ﬁ‘ sbtaining the screening

commiitea’s recommendations.

163204 Ne. 368!29{35 and MA ffo. TA5/2008 w/r $(5) of the CAT (P}
.. Rules.1986:  The appiicants, 3 m mimbers :i‘é presently working
s {uamm Dk Sevaks w the 7&‘%:'1?&&3131 Pagtal I)évési&s. - According
te them, in tame af»?.‘:se Recrustmant Rules ﬂtéﬁf ae e%'flgi’vie for pramotson
as Group D. '”ﬁ;ere are Z. sr'w.ﬁmess-: W’ais"ﬁ qrme in 2008, 2667 and 2{}{";8.
GDS. officials .a:*e ﬁffic;&iﬁg a:m ek‘ﬁm cﬂq systemt in these posts
T%taf '. pi;sts_"hay*e ast been filled up oo repular basis on the ground that
clearance of ﬁ;g Sereening *Cmﬂnitt-éé i shll awmited Approval of the
Scrégs;i;sg Cainm.i.tkge@m;mﬁiﬁg o t:h:e a;ﬁ;%iém%s._x i wit essential i these

- cases i 'efi_gw ff z‘ﬁe decision m *ff—'i Ne. 9’??5‘2{%{23 and 2772604, ag upheld
by the High Ci‘mft i ‘X}’{C} Naéé’t&fﬁﬂ{)ﬁ et %‘f?{(f} No. 49356/2606 as
also of the division i OA Neo. 263?2(?9;& ﬁa’tah thus QA praymg for

a direction to the respondentz fe consider the case of the applicants for



84

appointment to the Group I podts in accordance witl the provisions of the

. Recrustment Rules.

. 16337 QA Ne. 5‘:‘3;’4?# 8: l . The applicant ¢ functioming 4y Gramin Dak
S-ev:;k Eaﬂ Dc%i';‘em, Keezhittan BO under the admiﬂi‘s;tmit} ve contm} of Seﬂiot
S;iperiﬁ{EIii}eﬂf af; Post Offices, Aiuva Disvision s sestonity position in the
Division 'is'm'a. He is an aspirant to Group D po«t i agm&m&e with the
p%ovisims of the relevast Recruitment Riles, ﬁi}(?‘z‘. vinde Aﬂuem}*e A-1.
According to the apphc:m’t there are B clear vacancies of Group D cadre
femaining :mfxl}ed a on 30%#6—2%8 ‘Thess have not been filled ﬁp a3 the
approval of' the scraeniag g:emmittee 18 awaited. Hdmev*ef; zcaz;mﬁng. to the
applicants, @ view of the decision b}r this Tribuna! m OA No. 97?.;'2{}{'}3 smi'
11842084, GA "Ia 9&%.4200% md 346/2005, these vagancies : need not ave to
have the: :fppm'a! ak e Screemng Commiltes as the same I8 are z'eqmred only

| for &meet recruitmrent. The deasion of ?iw Tribunal has m‘rzo been ﬁ;me’d by the

i i.}:hgh Coust in WP 228182086 (i respact of GA {‘%5:‘2{}{;‘4}. Ag such the
appac:m'i has pmved for a directson to the mép&m*’ieats té take su.itah}e' action for
Siling up of the waoant p:ms ] (':mup ¥ from aut of the G.1 i’-'. in accordance

I’mﬂr the sules. | |

| R*Npﬁﬁdmtb haw gontested ’.%’i‘:'%.{‘i A évcerdbi'm o ﬁsﬂm The mode
of mcmmnent to the post of sznp 1 @ by way of Direct Recruitmeant and that
with a view {6 accommodats fhe (_1.4%.}'..‘;. and camal labourers, they are,

'agaiﬁéé the direct t‘ecmwﬁ-mvt ﬂmmcres “nducted” info the tl\ﬂgg,méa'z‘l post
@ Group D cadre am‘i t%xe same mﬁf;eé be comstrued s -:m astomatic

entittoment fm‘ the G Sefmks to be ‘vamﬁﬁfe&; to varjous posty



Group £+ Cadre. They };ava refred apon the decison ai the _;xg}a:: Court 1 the
case of CC Padmanabhan and others v~ Director of Public leshuctions and
athers {AIR 1481 5C 64}. ?kd& order dated Ath July 2681 coupled with order
dated 16® May 2001, instruciions of the Government i ‘ru:gnrd to direct
recruitment i< that the same shatl be restrictad to 1% of the tatz? strength in the
entire cadré, and in & vear only 1/3°® of the vacancies shail be filled up by direct
recrustovent and that for this purposs screening Cammsttée"s recomniendations
stotld be.obtamed  The respondents have further referved to the dec'iséoﬁ of the

-Apex Court in Dhyan Singh vs St;tg of Haryana {2603) SCC L & 8 102¢,
wheress it wag beld that when a person &8 given appeintment by (‘mwmeﬁt
under a scheme, that am}ajm ent ot bamnyg part of formal cadre of services of that
Government, it is ddficult to hoid that the period for which an employes
reﬁdef‘e& hex —QEfﬁ'fyfe-. unider (he scheme shauid be counted for the pumpose of
pensionary benefits, and the respondents «abm ¢ hat-the GOY cannot chaim tat
fiey have a right to be promoted o a regular pest. That the GDS cannot daim
promoifon has alse been raéi‘emt—;;& by referring to the. Pudt Bosch Devision in e
case of Surjit Singh ve Union of lidiz and others, decided on 28% March 2005
by the Chandigark Bench, vids Aanewure R-2. Again, referumnvs liax been mvited

>’t'o communication dafod 10™ Septes: ber, 2062, vide :”mnexzxré B-4, wherein it 1s
ciearly stated that GD3S and Casnal Labourers and past4inie cusual labourers may
be cousidersd agamst the wacancies for direct recrptment subject to such

canditions taid dossm by the Drepartment from time fo time.
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E 16 34y G.A. Na. S83/2808 and M. A Ne, 4442968 i_fr fS} of the CATP)

[

: },&g_ie_a,_‘gg._‘}_’»‘_ '"%ie app,zmﬁia 4 m mzﬁmr. a2 ps‘eaeat‘v serving as G.D. Sevake
£ F @rnmmﬁ}u{tﬁ Postad Duvismon. | m%ermz af -:.he Rmzftmenti{aieﬁ, tivey are
é%i};;'s’%s%a Yor 'ps'amatim as &'ﬁ&p Boand o p;*esm& there 'zie 8 vac:ms}ie:; under the
fest vr - ée'sh which have baﬂn Aept e .%':%ée& o the grbgﬂ;& that screening
emm-w{:ee g zppmv;# i‘i‘ not heen g"mn, wherens m mte&fﬁﬁce with the
éeéi&im it .{";ﬁ_t No; 9773003 and 2’??5’2{%}'4' of s 'in‘mma}, as upheld in WP
{C) 38182606 and §958/2006, there i3 ao geed o }ima the nod fom the
Screening Committes ag these vacancies e to be filled bgf”way of promotios
:md screening comuiittes’s pcommeanidations are required only for fitling up of
fhie post 'ﬁg/ Direct Recrultment. In respect of Emaburians Division, fhis Tribunal

. hag pa«ﬁeﬁ an onder on tire avove limes i OA No. 34672605,

Respanéwté have cm%estatzéhs A ihe mode of recruthnest to
the post of Group D iz by way of Direct Reﬂ‘”& cment and taat with a «se'.r.
ts accommudate the aB5s. aﬁd casuat }'aboms, oy are, against the
direct mcﬁikfméﬁt&mdés} Sndcted’ into the ¢ agzsix pmk o Group 1 eadre
and the same cannot be constied ax an astomatic entifte eirvent 'f‘a:'. the GD
" Bevaks to h‘a. pmmored’ to various posis i1 Gmnp 5 Cadre: ‘Ti‘.‘ﬁey };aw
selied upon the decision of the Apex Couwrt i1 the case of {'TC ?mﬁﬂma’nhan and
athers vg Bif*ect_m' of Public instructions and at'hers {AIR 3922 SC 64}
Vide order dated 4th July 2001 coupied wx&l order dated viﬁmﬂay_ 2001,
mctmc%mm of %%se Gssemﬂeat s regard to re;et recrustment 1= that t}xe

{

same  shalt - be rostricted fo 1% of  the total aheﬁgﬁﬁ i6 the entire

cadre, and in a year only I/3™ of the vacancies shall be filled up by direct



recrutment and that for this purpose screenmng Committea’s recommendations
shonid be cbtained  Accordingly, i wax in 2005 that ene vacancy was cleared
by the screening committes and one of the CGramin Dak Sevaks had been
appointed 1o 2o far ag the past decisions are emcemad, the respondents have
mplemented such judgments on “case to vase basis only after gethng approval
fom Directorate.  Further, they have relerred to onder dated 31-07-2008
wherein it hax been sigted that 3 committes has been set up fo review the
optimisation scheme inireduced vide letter dafed 16™ May 2001 and a decision
% the cabimet level would be taken in this regard The fact of the GDS bemg
grantad saverance amoust ofs their becoming Emmp D emspioyess hag aiso been

spacified.  Agaia, relmance has been placed tpon the Bidl bench decision of the

~j : - it ol Fo s T N wath
Chtandigarh Bendh in the case of Suryit Singh vo Union of Indis decided on 28%

WMarch 26058,

16.35) OA Neo. 58888 and MA 77472668 wir #(5) of CATIP} Rules 1987 -

Two applicants have filed Gius O A "they are serving as GD. Sevaig in
Kagargod Division. Acwftiiﬂg to them, there are at prosest & vacancres of
Group D undér the 4™ Respondent which are not being filled up due to want of
clearmce from the Sa'eeﬁ;ﬁg Committec. However, the contention of the
applicants i that such a clearance is ot nesded i i case since the vacancies
ae not for direct recniubment 35 held 1 a number of cases, such ON Ano.
GTHI063, 11512004, 2772004, 346/2004 vic, Hence this OA.

Respondents have coptested the CA. Accordmg  to frem

the appointment of @ applicant is only i fhe nature of 2
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i emt:*azt and thay do not fmura i Bre 2 feedar grax%e i thie hramr*%j a3 Group 1 1

- the eﬁm ;m-:* in the mé.ﬁe kgam %ﬁey %vme rétied ﬂpﬁﬁ the deciion of the Full

,Eeucr of the uhmdrgarﬁ Bench m e No. 1633/2663. ;fagam, they have

’ ‘wfen ed to "he order aared 16%" May, 2001 smf 'mfér dated t"’“' ueptemi)er 2042

f‘:e D{)?Tf%&mfstm of Cﬁfﬁ'fu icdtions anid 3&"105?513%109 ;achﬁa}ﬁgy

-,(,

t— ;4 s o ,t "o e ‘( ’ e'
zvsnea{'we}y 7&>aﬁi the nature of gﬂumm;ent msé Eh* ;‘e«qmmmefxt of sm*eﬂmg

O 1{‘tz, claarance bafore G2 vacancies are fifled isp. -

16.36 }G_A e, 613} 2688 and DA Ne. 386/2 %Sﬂfn&er Rule ${5) of CAT{P

7 Rufes i?ﬁ’f}f The appis cants are hmmommz m anari:kmn ‘Divigion
asma} §m.&oam from - 01467-1992 wath: tmipmmv statisg havmg

beeﬂ gm%ed from 61-01-1996 vids Annexure A- } order dafed 15-83-1995.

Vide Anmesure A-2 onder dated 65-30-1989 t}:ey wers tredted at par wsth ‘

Group D personnel. Vide Annexurs A-7 order dated 3% March 19_99, in CA

& ‘*199‘} the respondents had” cmw;&‘z«i that the appuzrtmmis to Group I

- pest waﬁ}d be made tmm'ma} tabourers with temporary status e Hie

ﬁpé}‘ifaﬁtg on the basis of their semporify . Reédrustirent Rules for tive Gﬁmp B
posts i :;espaﬁz’:_cﬂ;s’ ogantration c?crzse into fome w2002, acconding
to amc 2554 of the vacancies which remain mhised atbar mcrwtmem
af ﬁaﬁ-&est estegory emplovees iv given fo casal labourers for thewr

absorption and the method of recnuitment for filfling up the vacancies by

Grantip Dak Sevaks and Casual Labourers is selection cum seaionity.  As

per Anmesure C, $ey are the semior modt a‘mmgst the femporary

status casual labourers.  As per Angexure A4 order duted 27 November

RPN

o - N
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2067, obtamned ﬁ*&m tha rasmﬁd-an!s under the 'Rig'hi to Information Ae{'
2065, 5 posts of Group D vacancies hava arison in the T vm:imm GPG.
Thers are in all 15 vacancies in the Trivandryss ("mrth‘ Piviswon including
f.he GPO. Subsequently, two more vacmcies at Trivaudrum GPO arose and
thus toers are i all 7 vacant posts at GPO, irxvmdmm ifthe above pods
i the entire Division are filled up, the apphcm?s are sure {0 be appomte&
under their 25% quota  Non fithing up of the vacancies is esmi o be dise to
fact of non recempt of the clearance from e Scree errmz Committee, as
aecor&'mg to e respondents, -&%5 the Group B ;}aﬁfsx are direct recruthnent.
: Ha:m ever, 'mia {)& No. 9732003 and GA 27 friad by casual iabemrs
of Imham the ahave wsue hia: been comsidersd :mt% the yame hdve been
upheld by the High Court in W 36182606 and WP 4956/2006 decided on
22%¢ Biarch 2007. The Tribunal in 02’&;1 15/2004 also heid that approval of
the Seresnmyg Committes is nok pecessary i suel: caves, vida Annexure A-S
As there had beer o further action by the respondents iﬁe applicants have
moved tig tribuaal for a direction m' the respondents to take rmmvediate steps
for pzmdtiﬁg the apphicants to Group U as the basis of their runming
senfonity against one of the exisling vacancies which falls under the 25%
qucta set apart for Casual Labourers under the Recruiment Rules 2002 and
such a promotion be from the date of thew entitiement with ai consequential

benefits,

Y I 'I'%mugh 6 zome cases reply has not been fited, ot the time of
arguments, cousnsel for the respondants have stated that the stand taken s the
reply in some of  the G.As i adopted m ali  the other cases where

a0 reply has been filed as the lfegal issue imvolved i one and the




-4
B

- cam and the Facts as contained in the ©.As are by and Jarge admiitted ones.

»

18, Seaier Counsel for fire applicants angited in cespect of the legal issue involved

and other counse] in respect of their cases adopted Bie same.

S IR R S : Pt
18 The senior comngel, cogently angued tre malter az wder:-

{2} That the contentions of the respondents are ot maintaimable fof, in w0 far as the

" contention that the posts are to be filled up by direct Recruitment, the same |

- airoady stands  rejected by the High Coust itself. As such, the seff same point

i

cannot be agitded here.

;
¢

© {b) That even 5f the objections/cantentions are maintainable, this Tribunal cannof,

atter the High Coust bas decided the issue, deal with the same issue as judicial

o digcipline warants that the decisiva of the High leurt s foliowed by the
Tribumal.

{c} if low provides; for any va'i%«:i reason, thal e snatter cAa be re-agiated by the
respondents and judicial discipline i3 also not hampored o the Trivunal  deals
with the issue again, then also, the devisson as arrived. @ the eartier Scoasion
alone could be possible as the provigions of ihe Rules clearly would go to show

that the posts that are to be filled up by G154 andfor Casuat Labourers do aot

Eattander Direct Recruthnent.

et I Asregards {aj above, the setuor counsel angued  that the case

of theé regpondents i« that soeening committee’s approval & a2 pre-

.

Py

e

-
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sequisite For filling ap the vacancies in Grosp 15 posts from amongst fhe GD.8, and

Casual Labsourers ag per the provisions of the Recruitment Rutbes, as these posis e

filled up by direct recruitment and provisions of (#¥fice Memorandum dated 16° May

2595 squarely apply to such p.t;s-és. T’?feeﬁs&.}y this veas the feswe in the carlier O.As,
viz GA No. 97742003, 115/2008, 345/2008 atc., of tris Tribunal, which have vividly
dealt with the subject matter md heid that wereeming somimittas"s approval for fitling
of these pasté s Group D xsnctmqumedai all. Onee this issue s“mm‘i eonclusively
decidad not only # the levet of this Tribunal, but even at the High Court’ }eve},”tha
respondents cannot be penmitted o reopen the e agan, as ‘owsdtructive res-
fudicaks’ stares af S}eir face. A number of éééisébﬁs havs ;i‘rééi; c;teé in this fegard by
the senior counxel. He has argued that fhe ﬁr‘:é:}i!;y; mcié&%’iméwﬁéss of jn{ﬁéia}

decisions eannct be tinkered «with by successive attampts & re-agitate the iome. The

ba-ogfe-siﬁg af‘mafterx wh:m have ;mee basn adjudicatad upost is bared 'a;« principies
of res judicata. A canse of action which results in a judgment minst Yoss it identity
and vitality and merged with judgment whes pronounced. I% canfot tberefaé,
survive the judgment rr gweme to another catiss of achm n the Sﬁms fasts An
earlier deeision may seem to be incomest if (he comt ;iﬂx‘% adted in ‘gaﬁmﬁee of a
previous decision of itg own or of a court of a coondinate juiiét‘xictim wdirch covered
* the case before it Hmv&r, a decigion sﬁri&n has becﬁmefizmi aﬂé binding on
the parties caanet be attad(ed ,bécause of 3 iﬁaﬁcrency of ﬁaftxesar t}ieeauﬁ had not
| tie benefit of the best argument. A prior &ecisigﬁ ”.6.? Tthe’ Tribwnal on
enticas  facts and lave binds ibe Tribuual on the same points of law i a later
case. Thus, thpse objections  are i;i)f: f;;':iifztakm%s%e - on the basis of the

principles of constnctive res judicatz

g -y -
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- genior Couasel in support of this argument. |,

b

9

2% As regards {b) abtwe. the senior counsel ?a*gued that m fac{, qm‘e t’ﬂe decision of

ﬁ're Tribuna) has been taen up betore &hc ngh Cfmn g ﬁ*ie hfgh Lmzt has' decided
the jesua, the order of ihre } ribitnial gots merg 2' with the jﬂi"h.mﬁfﬂ' of ihe High Coutt and
as guch, fue Tﬁbﬁﬂﬁi cannot in any evont deal with fhe samve issue again.  Judicral
disciptine warants that the Tribunal doos a0l reconsider t}se very smme iSgue 23 that

would amvuat to sittiag I appea? over the decision of the Righ Ceart. To substantide

this limb of arguntest aleo, the senior counsel relzed upos 2 nomber of dacizions of the

. Apex Court.

22 Assmimg without accepting that such a mamfderaiwn 1 psssxbie then agam,

the provisions of the Rules clearly show that the meﬁmd of filiing ni ’a‘ue pests by

. G.D.5. and Casual Labourers is NOT by Birect Recmsimeat and consequently, approval

of the scresming committee is not requied. Many &ecisiens have been cited by the

23, 'The cases retied upon by the Semsor Counsel are &8 u:xée"-

. {a) Somawanti v. State of Punjaly {1963} 2 S8CR 774, wirerein i has been held a2

undar: .-:

The binding effect of a deciston does act éepeﬁd HPOR i&%}emer a
paticular a"gamfm wug considered therein of not, provided that
~ the point with refersace to which an argyment was, w‘asam;&m‘h
advanced was actually decided That point has been speeifieally
- decided in the thiee descisions reforrad to gbove.

{5} CCE v. Alnoori Tobacce Products {2683 6 5CC 186, wsherem roferegce was
nvited to the followsng portson:

11.Courts shouid ot pz’aas refigree on decizions. Wit diScussing ox
how the factual situatien firs in with the fact situation of the
decision on which reliance ic placed. Observations of ww“s are
soither to be romd as Buctid’s Sworems nor ax provisions of i stafute
and that too taken ot of thoir context. Theze Gb.envzdms BuLst
de read in ihe context in which they appearta have been stated.
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Judgsents of courts ane sot b he construed s statutes. To
inferpret words, phrases end providons of a staltute, i sy - -
br.com recessery Jor judges to embark on lengthy discussions but
dre dizcusston is pwuant t explain end not fo defiw. Judges
ivderprel stalnles, they do nol jnierpret judemerts, They interpret
woids of statutes; their words are not to be interprated wuz statwes
e Londos Graving Dock oo ikl v. Bortox (AC af p. 761}, Lord
Meac Derreit observed: (411 5P LB 14 020 {ewphasi e susydied)

“Fhe matter connol, of codrse- e seftiad parely By *r&:fi;fg

:pfzrzrm Yerde aof Kf'r’e., Ji an though they were parwi of an
Aﬁ of Parliament and cppliirg the rules 0}‘" intermreiation
wn*»pm& therato. Tids is st ¢ d J.?z rat frons: e pront sau:p-ar

10 he given io the langsase acliv i’v veed by tha! wmost
distinguished judge...”

m

) Ustiant 9‘_ Indiav. Arus Kanier ‘Ray, (25863 1 B4°C 675 - Reference was invited

to the following passage s that judgrnent:

I Pha affect ﬂ'j Rude $ af tia_ Buies fodl to e corsiderad by iz
Lourt in twe decisions viz. Sewior Superintendent, RALS. v. K V.

Copinath end Raf Susar v, Union of fndie . The respondent ralied
Sirongly upon fi;e Following oigervarions wpovied in {’03"’3. FSCR :
S30atp. 552: {SCCp. 869, para 3}

Thee proviso to sub-rife (B however gives He g*”’*’“’"’ o

a5 eI'» onal Faht inihat i "‘\ o5 ab gpiien ig ae g{:ﬁvd"‘?i?ﬁ&.,; rgl
ty rekain ihe services of the employee Hi the expiry of the
periad of the sotice: it so cheoses & fervdnada the service af
any time it can do so frrliwith by pagmznt &2 him of @ sum
equivalent to fhe amort af kis pay ;;ths ailowances for the
period of Hie rotice af the swen rote gt which he was ér g
then: immedictely before the ferpiinction of Rz services, of, a8

the case may e, '{af the {_,er”nu by which sk nofioe folls diort
r** ona monkh . At Hw sisk of repolifion, we way aoke that Hu

operative words of the proviso are ‘e services of any sich
BOWermIRERE STVt AUl j be terminated forthwith by payment’.

- Fo put the matter in @ nutshail, o be ¢ .&-"c‘“"&'f’ the teemingation of
sewice ka& to be sinmdtaneons wilk ke paymant L e
anployes of whatever iz due to bin ﬁ"i* novd got pouse B
consider the guestion as to what would be the eﬁé{'t if thero was
a bona fide mistake as to the amount which is to be paid. The
Rede dows ot lend itself oy e interprefation St the
serminalion of sewice becomes effective oz soon as the prder is
served on the government .,er'.wz‘ i srespective of the question as
to when the payment die ta fiviis to be made. If that was Hw
intention of the jramers «of the 2Rule. the proviso
woidd  have been  ditferently wardad.  As kas

r

R aaw

Nty LECE I THLL RSP
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offer beer said hat i ‘the precize viorde used dre p;zsz' wnd
“sinaebisuons, we are bound 1o covsime therm in thelr ovdinary
senw’, ‘wul not to lndt phdn wovdz in e Adtaf I*mfia« sk By
C(s-zfrdpmnnm: af pn?f{,}', if it be policy, zz: to wﬁz risds pary

difier and us to which decisions mz“ vay e

This decision was ressdored on Februery 78
an order dated September 33, 1965,
that waa in question in Pt case. We vaondd
that B :z":ez:Jmmt hrouphit into Rude SE3MO wit Frow: \
1955, escaped the rotice of the Bencl that Jecided that case. me error
was subseguently corrected by another Hench of iz Court in the
d.mz.rzm in Rgf Kumar v. I'az fom of Iz, by stefime: (300 p. 34, pera 3,
CC (L& p. 198 para 27

L4

“Fhe affect of Hes amesdment is Hut o }r,mv 2, 1855, ax
&so an June 15, 1971, the date on which she appellant's
services were ferminated forthwilh it-was not obligatory
b pay to him ¢ sum equiveiant fo Har anodnt of his pay
und aliowances for the period 47 1he notice 4t ke pale &
which he was drawing them ,,fs.z:zwd:az‘eif before the
tarmination of the services or ax tha case ;:;a}' be for e
periad &y which such rotice faliz short. The government
aﬂmzrzr carwerned iz only entitled fo claim t’f? SUFE
herein before mentioned. Itz offict iz that the dyrz;;m'z af
thiz Court in Copinath casel irae m-'?gg" good faw. There
i5 ne doubt that this rule is @ valid e Fecause it i now
*.w,-':"" :ﬁu&r’fsé‘md it mdos muzde under e provise fo
Article 309 of the Constitution are legislative in charenier
and therefre can be given effect io retrupectively”

B

{&) State of Biker v. Kualtka Keeer, {2603} § 8CC 448, #  page 353

4. Thwe reasor whick hue been indicated b hobd that Ve decison in te

case of Rambeit Singh  was par incusiam i5 that i did not considar
the guestion a3 to whether the Consolidation AwiRorilies are courts

 limited juriadiction or sl Keuscs, an observotion was ssude that
the civil court while disposine of suits giler reviveld of their
Jurisdicion at the end of consalidation proceedings would merely
pass ¢ dacree i terns of decision m“ the Conaobidaiton Autleority. It
is cbserved thyi €é ‘*ﬂs where Jurigdiciion of tha avil court s net
barred in terms of Section #b) ur Section 37 of the Act, “the civil
court cannct ,mu a decree only' in ferms of decision of fhe
Consolidation ‘ﬁwﬂorzﬁeg affer revival of the suit. Whatever hes
been held or observed i . fry cuze of Rasikrit Sirgh may rot
eppearr ke be cnr'pr'* or mynt. zeem St be  apobut e
provigions  of the Act zmz et wonid rot be a velid
ground tohold that the carber  judement wew  rovdered




per bscuriam or Shat decision woukd sor be bimding on the Berch of a
coovdingle Jurisdiction. In Fespect of other poinis no reference has
been ruade o e Full Bench decision of Randerit Singh.

S Ar dhis jupcture W mary exontny e fo iv what cimuwmsthinces

qedsicn can be considered o have beow vendered per incusion I

Hulsbury s Laws of Z‘ nglané (ath &dr.} Vol. 25: Judgment and Orders
g\ g

Judiciad Decisions as Authorities {pp 397508, pare S7E we fird it
olrserved ebonl per incuriam as fillves:

“A4 decision is gives per incuriam v s count fies acted i

ignovance of o previous decision of it owe or o' court &f
coandinate jurisdiction whick covered the vase befare i, in
which case it pust decide which case ko foltow ; or when it
has acted v onerwe of ¢ Howse o1f Lovds dacision, in which
cese i must foltow that decigon; ar when the decigion iz
Bivar s égamm;zz.e af B resms of o stohde or suis hoving
statwlory force. A decision showld net be tredied as gz ven par
iacuriare, kowever, gmply because of @ defiviency of porties,

P,

or because the court hud sot the benefit of Hhe best argunwnt
, and, g3 @ ganeval rele, the r-'} cuses in wWhick decisions
showld be feld to e given per incuriom are Foase gfw ¢ i

N
§
3
8
s
™S

igrorence Of some inconsisieal stauie or b 7:
Even ifa decision of g Court of Appec] 5;:;:';:: ;":"z"”!'f&*ﬁ?""; CEHI
previows sdecision of the Houee q,f fords *i‘,} ,L )
nst fodkow ite previcus decision wwld

Londs to racttly e pdstcde ™.

Bivg.
T
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&
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ford Godard (J i Hulddersfehi Polive Authoritier case obsorvad
thei where & £ase OF -"'&!3,3 psid ned Besn Brovghl o 1P cond’s
atténtion end the court gave the decision in igneranze or forgettiiness
af the exstence of the case or stahte, it woukd be o Jodision randered in

per incurmant

t‘ e w dw of Hiin Coust meporsad in Govi of A é © &
'mmra}am g i Fas bew held as ﬂ:"!mvs. {SCC pp. 26465, para
l/;

“”'v"ér rule of per incuriww can be applicd whens o conss

mits {o consider g binding precedent of the savie conet
ar the superior cowt renderad on the swwe isse or
whare @ cowrt omils ko consider wiy stebdw whila
deciding that iszue. .. We therefore, find that the nde of
per incuriam cannot be invoked in the presemt case
Adorenwver, i case canroi e refrred to g lurges Berck
an mere asring aj @ party. A decizion By tvin J;sﬂgw hax
a Brding e.,.a:t ar anofher coordizate Fendk of bvo
Judges, wiless it is deswonstrated swd the seid docision
by any subsequent d:;m,gc m. Yaw o decizion ceases to
lajrfzg, down a correct law.”




Be

7 Zceonding to tha above decision, @ decision of Be coordisate Bench
may be zaid to have ceased fo be good law only if 5t iz shown ‘mf i i
due to any subseguent change tn law. ' C

{2} Sepudt af Post Gffivesv. PK. Rg‘:nézgm_. {977} 3 BOC w4, r-egg‘&i;xg the

stabug of 2 GIDS:

& ¥ b thus chear Bat ax rx*m dupnzrtvente agard ix < ot a
caswdd worker Bt he holds o pod undey ihe acz’?*'i?"i“".w,:wz,
contred of fhe Srate It is upparent frowe the ndes that the
employment af an p*tm deperinnenid apeont ix in w ok which
axigts “apar from” B person v 5 hagpens io Pl i af any
prerticidor Hnw. ??:i}f!.ghz Such @ post IS autside the remdar

. a4 . . 3 + .,
civil services, thare is no doubt i iz o past under S Sieto.
f-;’. } o~ 1".,"& et

2. o e ? ’ O Zoes &30 Fer E'rasreie
The tests of u civil poat Jaid down By His Cowrt in Eauck
§ ; o ba? der fhis eves
Chandra Dutte case are de*r}r?. safisfed e the AR ¢ ; e

extm depertimantal agc;ef.\.

{5 CC Podnonabinas v. Biredtor of Pubdic Instradions 1988 Supp

SCC 558

5. Prowsation fs Hus defined in chause {15} of Ruke £ of e Keratc
P S 2 " ~ N B ..
Sdate and Sl s,'d:'mf-“ Servicek Rules, i .‘ '
3 Y 3 - Al 'y - >‘ -
Fropioton” swans the appaitterent of « mevber af iy

category or arade of o sewice or g oy of ‘ww'w ing
-u?utf’(‘iﬂé’?&?!’)’ or grade of such serdce ar ciass”

his defisition fidly conforms fo e seoudng of “pesmction” ax

,.Vcrxf{x.\é’ n prifnasy pasiarce aad dlse as a torm froquis z used i
cases invalving servive laws. Acoarding ta it o person giready holding ¢
post wosdd have promotion if Be ix appoisted fo o ém}m Sast swhECH
seHghes either of the Dllowing hwe condifions, namely—

N

{i) that the pew post is in a lieker coteposy of e soessr servies or
class of service:

fii) ¢ i s st Carrivs @ ?:fgixazr prude 2 Har sansy service or cless

>

2

& It ix copunon gmwzu brot ween {a ;mm o et i i dnesianst s
the twg posts Welong to a‘h:» Seme sewice oF iass of service.
Apnlying the ahove fast, therctore, tutm 2 i wonedd (,nrénw thut the
apooirtent of on :‘:{uq & the poxt of an ARD woudd be o
prarsation if] (md enly if—
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u.,]}

3 T N Y 3 ook gl ie
Yk & e Bast a}‘ e AL ivaf o higher catepory Hras Bt af e KOS

{3 e post af an ABQ corries i dighar grade Sy that e;‘ ire FEAY

4

¢ e o £ Y A \ . gy ”'r',
i e of either of these conditions beisg }..{

an HE4 i tke pog of a8 AEQ wo wlw Tz
scarning of fre dause ahove regrronicsd.
8} & Raghove Kerup v. V. Anonthelacsari, {3007 4 500 37

. i Mddinadhpe Ryseck v, Hpam Susder Balder Huir S GFdsipE
obzarved as Bilows:

in construing o statule i {5 1ot e;‘z’f}“gﬂk?fe.h: to any roret
proceed upom the assimpdion that 1he e’s;»gssssss.urs: hax ?.%Mé

¢ mistwhe wnd even if there ix ""Hf:i? fufoct i Hhe
phrasedlogy vsed by the legisiagure, the court cannat aid
the e sfective p)zm:;mg 0! an At or aid and amend, or by
copstruction, moiw wp daficencios which am fef i fhe
Act”

8, N attempt is made in Stz oase o auid e subtract any word B
enly é{.ﬁé’."‘ reaging the oy p:m: s of the r”ua} 7»:&3.4-;5@11,%72
the resdi can e ool e 5
provisians of Bw Act ar the

indi {’J«rf GHROW, WES i ;m}'r’;dl ;:x'*v. R "zm}#:n

fazciaing & ?- e mast af feaher

.,
[

4 i‘t’! [N

{i; State of Rafastian v. Fatek Chenid Soni, {1996} # S0 56T

& The High Court, in our opinion, was s right iz bobfive bt
promalion can ondy be tn ¢ higher past (s By Fervice end appointsent
ta a higher scale ::vf an a?a‘ccer ?w;’a.u £ (he sume past does nad constitite
Sromofion. i the Elerd sense the w sxind f‘f&}‘}.'-""." mrrze "R advance
i ¢ higher position. grade, oF horenr™. Do @lso promotion means

“wdvencenert ar preferment in kenour, Sienity, rank, o gwi ", {ee:
Webstors Comprehensive &{’fm:mr" International ?*" g2 3005
‘Promy m’zor thus rat anly covers mant fo ktgéc«- -awe

“r
=1
F‘!
ho
oy
’\5

rask it also fmplies alvanceron far grade. };; service faw
. A .
aisn .."m’. axpression promehos” bes been s whoend ix e
. A A s B 1 P ~
and it has been neld that “promotion can be sitheric ¢

seale or ko & Figher post™.

-
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9 I Sofit Mohen B& v, Shwon of Ixdiat, the pay scefe of ol He

S
ey s A e

seistants in the Civll Secrefasial s Pripira wes Rabtil-d 3

baw g the mmwrzemmw' s}j fr-g ﬁ;e"&.m:’ Pay Corpission arnainiss
”

.

sconnd et SER A thn

ke the Govermnent of India the soulas were revised and 25%% of e
sasts wars slared in e Seleciion € *:w’a in the sonde of s 1803300 and
k) J‘ e A & — £°

the rest continued in the old pay scale of Re S+-1584. For the purpose of

£
3 v - Koot Fo s .
ﬁ'gf.{’c’: 1""'?‘r ue...é'guuf' uviu}r f’ir\:.\. i &3 wmw uﬁmf T tHOSe WEG
K
ot

uakifiod in B said st weso ogpaivted fo the Selection Gronds
AsFisiants in the Selection Grade une *Iz: Aszgistants in the oid puy scale

were daing the same tipe of wark, Tiis Oowrl observed fhat “provigion
af o Mawg..f ws Grode in the swee catepory of poses 15 not ¢ e Grsg”

%
7

and faat “a Selection COrade is intended o ensure that capable
sploveas who may At gef @ charos of prosofian on accowrt of
Heited sufels of promotions shondded nf Svest b P in the Selection
Grade to prevent Siagaation on fhe maxisuns of the sode™ and that
“relartion Grades are, therafore, craaed i the inferest of greater
efficioncy®, The Cowrt took note of the fxt that the busic fa» tcton
af wame of the Assistants 1 the ;sz—.z:'I ton (irgde scale was Senioriii-

Cins-ars whi !z is e of the teo or Siren prisciples of promotios
W z »3') accopied in He edmiziziration and, thesefore, the creasion of
Selection Grade in the categery of Assistants was wot open 1o
}fﬂtgé’[‘fi i that cose, Hwe Court fad proceded o the basis that e
appointment {o the higher grade amonnied 1o promolion,

24.Coungel For the f*a«pmdeﬁta angued that law doee provide %or reconsideraiion of
sasre abready decrded though # i an aexe eatmn to the gemeral primciple  As for
axample, w’“ﬁaf: a yudgmest 13 rendeved por lnmiriem, the same seed aot be

conswderad av precedent.  Apam, doctrine of mebsifentie 1z vet another gateway fo

deprart Bom precedent. "The coungel argued

2, Al

that $e Gvamaee Ol Sevalg do hold a
civit post but, such @ post ix ks i Hie ey vEEL Rervioas {as per the decssion

iz

Fenve, they camnof

A ne’

af e Apex Court s the case of P&, Rajamma, {supray).

ra

claim any promotion to the postof (houp D smee the post they hold  do

aot a8 wathin the hreraehy of service i the Postal Depatment.  The case of

camal habour ie stili wam\eﬁg%‘ﬁ-eyéa notbold any vl pust at all Hss brite that

promotion i generally understood to mean appuintarent of a persen of any category

2

or grade of a sgrvice or a class of service o 4 higher category o grade of such




by
gervics or clase. AS fo the axigtence of n Departmental Promotion Committes, the
counsel argued that a svere comstitution of Departmental Promotion Committes

canact conclisde the sewue that the appointment of GUS or Cavaal Labeur is one of

3

promefion.  Recradment Rules as a wiiole should be considersd wid they are clear

that vacsneses agsamst which the GDS and Casurd Labourers are considered are

—

vacancies for deect recruttment and nothing else. There 19 o guota zet apat

24,

direct recruftment and direct rearulisent ix resorted fo anly ta the event of chpibke

candidates not found to Hl up the posts from the otber categories snamenatad therem.

Merely becauge of respondents” failure to chalionge the sarlier judom ents, dopartaient
would not be ’n#rred from remistiog sibsequent cases imveiviag sim dar issue of
challenging subsequent judgments realizing the saousmess and the magnitude of

1eoie or s financial snplications.

i support of the contention, the leanad counsel for the respandents relred upon

e Following _gmmem -

a3

{ay T ?’ﬁzﬁﬁi'ﬁﬁﬁ%} e and Others v Directar of Pablic Indrretions & s {AIR
1983 3C s‘?‘!; . E
{by Lr:u:‘iaf Gegeral Rice Research Institute ws M. Dax {AIR 1995 5C 122)
TaTal j.-’:? ‘2

{c} Superintendant of Post Ofices v P.K. Rgaama {19713 8CC

{d} Union of India and otbers vy Hameshua Praxad, {1998 BCC {L&8) 347

{e) UVaiton of India and another va 8.8 Ranade {19834 sce 442

{f} Judgment dated 14™ November, 2608 in OF © No. 165/C5 m ihe ompe of PO
Hawans snd sthoss ve Union of India and a::t;z»m's.. ,

Ay Col. 8.1 Alkara {Retd} vs Govermment of Tudia {2006)

e
b
o
[
L4
$
vo¥
T
P

o &

{11} State of Mahiarashiva vy Diganvbar {1993 4 8CC 683

0]

{33 Usnson of India vz A5 Cangoii {20871 6 3CC 186

o
o



Ay

%

{5} State of UP e S,rmh:tfcqmc‘ imemsc.m{;‘}iki 4 3CC 139

s.,*-

{%} Munieipat Larpamtms of Dretli v Curronn Kanr {(1589) 1 8CO 5{)‘
A B ShamaRao w T of Pﬁﬁdxehem Af& %96’;‘ 3C 1488 -
m N B:zs‘gav.m Pidiai vx State of Korala {“06"4 13 8CC 17

{a} State ai' f‘i‘iffyﬂﬁa and offrers vs AGM ‘s«ﬁm@emeﬁt Sesvicas Litd {26085 § 2CC

i iy

Py

o} Ramesh Uhand vs Registrar cum Depuby Commissioner,

26. Argrmrents were hreard and docaments ,y:emwez; Counzel for resporedents in GA Ne.
323408 3:?3 33 5o submistteda j&f:%éteﬁ ’H}__Zi?‘ié'f*-x -1.@ hieh has 'si%a been scamsed Guough
2. Admitiedly, the refevant Recruitment Rule hos ance unagone u Eia.:iii’i"h m.mh':v in
the hande of e Tribunal as well as High Cowst and ?%e wmtapretation and decigion
i'?genm{‘ by the Trmum, as mn:l by Gga "h‘g}} t,ﬁm\:, has aleo st been chatjenged %33;
the Department bafore the Ape\ Court. o other wonds, ?375 s?ecis@aﬁ as remderad by the
High Court fas attained Sinaiity. And that decigion is Hrat for Flling up tha vasancies i
Group D pests tﬁmqigh the G.1x.5. and Casuat 1”@\.&?&& clearanc: from ﬁ‘se Sereamng
eﬁmrd #tee iz siot a pre-requisite.  Under these circumstances, noms iy & dhauld be held
fhvat ?}-e izeue iz no %mgef nzz u-fépnz Howaver: since, the ezl for i%w respondents
hias relied upon certain doctrines, viz. Docteine of gur imcniriam as vell a% sub sifentio it
- cannot be pmsfb. ¢ fo dismizg fhe case of t-. e ap,ﬁnm%« i & Ringhe sentence th at e
respondants are 'ps'ee'iuéa& to contend hm that the smefhod of recruitarent i the  case
of GBS or C«ﬁmﬁ i fS fiot ome of promiotian %zut m‘éy‘ a seit ofan  mdiction,
resembling the same colour as of a direct rae;ﬁifmeﬂt. At the came tamre, the

resistance by the applicants that judiciad discipline wavants that s Tribunal Joes



¥

28.

o

%
7 E

e

siot reconsider fhie case as the same would mean sithing in appeal oganst the judgment
of a superior court also canist be lost sight of Heece, in onder to anvive at a decizion
i respect of these (GAg, the followin, substantial question: of law - are te be

congigevad -

a) Whother the doctine of ‘ressuficate’ or “coustructive resfudicaht’ or stare
deciziz wouid apply @ these batch matters.

b} Whether the respondents are barred from rasing the self same contentions on
the same legal point, which stands concluded by virtue of the judgment of the
High Court? In other words, do the regpondents enjoy ‘any right to st right
what {according to them) was said wyongly in the past’ :

. - ) v

¢} Whether fie eartrer judgment ishit by doctrine of perincuriam?
&} Whother the earlier judgment swhit by dectrine af;mﬁ-sz‘fgfstﬁﬁ?

&) To succeed in these O As, whetiver it 13 sufficient for the applicants to prove that
the appointmen in question is one 'not falling under direct rocraitment’?

£ Whether o appointarent Sale under promotion”

£} I not under promotion, whether the appaintment Salls under the category of
dlirect recruitment?

by If the aracter of appointmrent does ot fit i either for praiotion o for direct
recruitment, how to hold the characier of thie sppointment?

$} Bven i the doctrines of reciudhiaa o vonstrative resfudivaty  or shires
decisiz 80 pot zpply, whether it wauld be goproprige for the Trbunal to mrive
4 2 dif¥erent conclusion thar the one already arived @ by i and up-held by the
High Cowt In other words, whuther a decision deviding from the earlier

<

decisions wonld be within the judicial discipline of the Tribunal?

Discussion on the above guestons

cammot but be st veference fo the

awbm issions made by the parties and the docisions of the supenior Courts. The same are

considered in the succesding paragraphs.
3

Answer to Questions {8) (¢} and {d)



102

25, The rerevant mile relating te recruitoient to group 1 pests as contased in the
Recruitntent Rulex, 2002 aotified on 23-61-2002 has been subje&e& to scrutiny upto the
High Const evel According fo the dectston, Screening Committes’s f*ecmsrsezgthtim i
wot escentral since the meothod of recruttment iz ome of pmaﬁm for which such a
clearunce from Serzenimg Commiitee is not a prorequssite. In view of the m“mvé, the
ganers rule i to follow the calier decigion f tie facts ara"aii}»:a’. 1t rag been held in the
case of Badar Singh v. State of }fzmja?a {19793 3 86 TRV, avunder:-

“Tha root of tne doctine of precedunt is Hat ofthe caves must be decided

afike Osly then it iz possibie to ensusre St Bhe court bound by & pravious

cuse decides the neve cuse in the same vy as the other court vould have

deridad it
30, At tve zame hase, yété%t"a';i'.}:er question asiges. fa Distributors (Borede) (P} Ltd |

v. Hnien of Indie (1588) 1 80T 43, the Supreme Cowt had obsarvad as under:-

“acizon, J. whe said ju 8is dizserting opinion in Masseckusatts v
United States T see nie reasove why | shoutd be consdeasdy wrong
ivdiy because I was uncensdansty wrong yesierday.” Loved Denning
ahar swdd b Hhe saome effect when he obgervad in Ostine v. Auwsralion
Mbatual Providest Society @ “The doctrine af precedent deey nat
compel Your Lordskips io follaw ke wreong polh uatil pou foll seeor
the cdye of i A" { Emphusis suppiiedt

2

: 37, “Res judioans”, it is observed in Co e Juriz, {(Vol 34, p. 743) “ie a ruke of univerga
tasw parvading evary well regulated systemy of jurisprisdence, and is pul upon fwe
grounds, embodsed ia vartous maxints of the common law ;.ﬁ:e ene, public pa}écy'aﬁd
aecessity, which makes it o the interest of the State that there shouid %:;'a aﬁ. .'
end to litigation — inferost ropublices ur sit futs B, the ofior, the ‘mréﬁifp

o the mdivedeal it he dould be vexed oz for the same couce —

.
DRRRRY
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repxy debet bis vexoari pro eadem causa”. {{moted i the judgment by the Apex

Court s Doryas ». Stete of 1P, {1963 F SCR I
32, Comstiuctive Res judicata is provided for i Explanation X to Hee 11 of the

Kk Loepocets nge 2IT g 0f eprd ., 5gn > X fiaecbig § v A o
Expiuraiton T provides Hait where persons Btigote bose fide in

respect of @ public ripht or of & privele #ight claired in common for
themselves and others, oll persans interested in such right shali, for the
pupows af Bis section, be deepwed o chzins onder Hie peraans so
litigating. It is cleur that Section 11 vead with sis Explanation V1 leads to
the result that @ decree pussed in suit instituted by persons te which
Exphanation Vi gpphies will bar further cloims by persens intorosind in
the same right in respect of which the prior it had beer ingituled.
Explanation VI thus iustrates one aspect of constrctive res fudicata™
{8es Almad Adws Sait v. M.E. Mokri {1964} 2 SCR 647 )3

33 Doctrine of Stare Decidiy {fo stand by past decismns} 18 tat whers a nile bax
bacome setthed taw it is to be Followed altiongh some possbie muonveniance WAV ZIow
trom a strict chaavance of i, or although o saticfactary ressos 2 wantiag, or athough
the principle and e policy of the nide may be qﬁeshmed Under Stare Decisis Rule, a
principle of law which has become setfied by a serres of decisions genaerally followed in
siciilar cases. This sule ig based on expediency and public policy and alfhough genarally
it should be strictly adbered io by the Courls, # s not uaiversally applicable. This ruls
of ghare decisis 12 not o mflexdble as to pﬁzc}ﬁ&a # departure ﬁmmﬁ‘am 145 any oase, but
# app}icﬂi*ieﬁ must be deermined in each vwse %x;, tre drcoretion of the court and

previous decisions should not be followed to the extent that aor mav be perpetinted

and grievons wrong may resufl. {fee Maktol w Manbhart ATR 1538 5 818

35, The  strking  difference  betwesn  Docinme of Res juficate aund

doctrine of Shute Devigiziz that the furmer apphics fo thedecision in te



it
v{i'xspnte; white latter operates as to the rule of law inveived Rex jzzd;‘c&a ‘m}m-a}igr
hinds only the parties to ihe litigation, while Sranr Dwisis h'm&.%-.war:,rﬁnes including
t%;ase who came before the courts i other cazes. Res judicara spplies to sl the
éézss’&s, -“:.r.;%:k%a‘ Stare docisiz iz brought into eperation only by the decisions of the

hsgher cowts. fhere dacizic operates & vace.

Evg ¥ E

35 in b’mgx& ?m}}mfuta Ca Lot v. Stde of 3z£?tmﬂ {1935 2 SR 643, the Apex
Court has obsarved av sader:-
in Hertz v, ¥ hmxmm {2 & U 268 Mr Jastice @gigﬁ:,z; sbesrved:

“The rde of sare decisis, ﬂmzmu ary farding 0 consistercy aid
wriformity ol decisivn, is vt sv««‘ls::wle. Whether it shall be ﬁ;ﬂaw&”
or departed from i a question exlirely withén the discretion of the
caust, which cgoin iz colled upes fo consider a question once
decided.”
24 Mir Justice Brandeis white delivering fiss dissenting upmwﬁ si Mssfringhon v.
Dewnes £Cp., (264 United States 219} thus -:‘.v"‘“‘.x‘a'd fisnsel! with regerd ta the
- propriety upan fhe part of the Supreme Court af éegattm& fom its eardier
doctrines if it has vome to cousider Hiose doctrines as ervonesss:

“i%e docirine of sure decisis sheuld mof d»ei’er us fom m*mnmg

that cage and those which follow i, The desisions are recent oges,

They have not been sequesved m. Th v have not created s rulbe of

propety aound which vested intemits %s&w' ehastersd They aifect

scte‘y maiters ot z transory nolure. O the other had, they aifect

serfousty thé dives of men, women, and c;mémeu ami the genaral

wellare. Stere decinis is ordinarily o wise rule of adtise. But #iznot~

a univerzal, inexorable command The i mwa.zces m wi;zch the Comt

has mss*eeaztia& #s agumiiion are many.”
25. "Fhee came beanrad Judge m a Jaese'stmg opinion i David Burast v. Coronads
04 & Gas Company{ 285 U3 393) rezserwﬁc’. he same position in the manner
following:. -

C“lrmr dactsis is net, Yike the rule of s fudicets, a usiversal,
mevorzble command”

Aﬁes- q m";’zéﬁg e paseape from the judpweent of Mr Justics Luston w
He 3 Woodmani 1912 AL 71 gbove oited the leamed Judse
pmcaauet’.;



igs

“Sizse dectsis 13 ssually the wise policy, because in most matters it
is more important that the applicable rule of law be settled than that
it be settled right.... This iz commonly true even where the erroris a
maiter of serious concern, provided carrection can be had by
legislation. But in cases involving the Federal Constitution, whers |
correction through legistative action is practicafly imposaibie, this
Court hag often overruled s earlier decisions. The Cowrt bows to
the lessons of uxperience and the fores of beltar reasoning,
recognizing ¢that the process of frial sad amror, so fritil ia the
physical sciences, is appropriate alza in the judicial function_.
Recentiy, it overruled several Jeading cases, when it concladod that
the States should not have been permitted fo exercise powers of
taration which it had therstofore repuatedly ranctioned. in casex
mvolving the Pederal Constitution the position of this Cowt i
unlibe that of the highed count of BEugland, where the pelicy of stare
Jevigs was formubated and iz staictly appliad to all Sasves of caven.
Parliament iy free o carvect any iudicial oror; and the remedy may
be promptly invobed.™ '

35, in the mstant cave, af} that we have to see is whether tie doctrine of dwry
decisis applies and if yo, whether the case comes within the excepted category ie.

waether it conld be deparied frem.

37 'the legal poit arpued by e counse! for the respandenis i the dostrine of tub
sflestiv. Retzance has been placed by the counsel for the respondents to the case of
Mumcipai Corporation of el vs CGumam Kaur {1939} 1 S8CC 161 and State of U1 P vz

Synthatios and Chemieals {19%1) 4 SCC .

8. in vx%zimh"a‘i;}e’z‘f Lorpr. of Bellii v. Gornom Kaur, (19893 1 SCC 342, the Apex

Cowrt has beld ag under: - _

11 Provounceissts af biw, which are not part of the ratto decidendi
are clasved vy obitey dicta and are not spthoritative, With oll respect
to the learnes Judge who passed the arder in Jamna Dus case and to
the learked HSule who agrend with i, we cannol concede that this

&,
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PrONIRans &f The &8 conjerring
i

Ot b5 buwsd to fotlow i I was defiverad withowt asgumart,

i reference i the reld

axprass power on the Musicipal Corporation to direct rervovel of
encrdchinenty frons any petdic plove ling pevinests or gaddic
streeis. and withowt any citation of uuthority, Accordisgly, we do 1ot
prerese 1o wphold the decision of the High Oourt beciude, B seghi
o 1 tha i iz vorong in principie and Qonend by fastified by the lerms
o thy relevent provisiens. 4 sdecision shold be 1realed aF giver par

o
<
E:
o
T

4

-Inouriam when it iy given in ignoraswe of the tierms of o statste or of

& e having the force of 4 stuista. Do jar ox the order shows, no

drgument was add nessed 10 the court on the guestion wheiliar or kot

I

aay direction could preperly be mude compeling the hiunicipal
Corporation to construct & stall ot the pitching site of a pavernent

sguaiter. Professor P Ritzgewdd, editor «of the Saltrond ok

Jurisprudence. 13th edn. explaing the vorcert of sub silentio at p.
£33 15 these words :

A decision passes sub #entio, in Hie facheival sense that
Fieis come 10 be aftached 1o thas phrase, whey ihe pavlicylar
point of luw involved in the decision is not perceived by the
court or presert 15 ity wind, The cewrt muy consciously
decide in fuveur of one party beceuse of point A, which it
considers and pronouraes upon. # ruly be shows, Bowever,
that logicadly the court should not have decided in favour of
Hhe particular parly uriess it aiso decided polnt B in Ais
Jevour.: bt point B vaus not argued or considered by the
court. [ such  clrcunstances, nlihough point B owas
logically involved in 1he jagts and alihough the case bod o
specific outcome, the decision is nat an quthorlly o8 poird
B. Point B iz seid to pass suk silentio.

124 Garand v. Worth of Pusiz Inl {43, Buwr only point argued waz on

1he guestisn of priovity of the claivment s deld, and, on this argument
being heard the court granted the onder. Mo consideration was
given tn the guestion whether o parnisher order conld properly be
e o an decount standing n the neune of the liguidalor, Waen,
thergtore, this vary point was argued in g subsequent case beidre the
Court of Appeal i Lancaster hotor Co. {Londori Lid. v. Bremitk
Lid, the court Beld fisdy not bowsd by its previous descision. Sie
Wilfrid Greerne, 3R, said that he cendd not help thinbing that the
point row plsed bad bean delibergtdy pussed subo silestic by
eosnyel In order that the poinl of substaie wight be tecided. He
sl on &3 Sy that the poist had to be decided by the garlier court
before it coudd make the ordar whick it did; nevertheless, since it
was decided “witaout argumert, without rgbioie to te craied
WwoRlY of the rule and withinit ary citation of gutharils™, it wis fd
binding wnd would wot be foliowed. Frecedenis sub wientiov and
WITROUT argumerd are of no romand. This rale has ever since feen
Jollowed, One of the chigf reascns for the docirine of precedani is
ihed o matter that has once beer fully argued wisd declded shoudd net
be ailowed o be reopened. The weighi avcorded to dicta veries with
the type of dictum. Mere casu] xpressions carry ro welght at all.
Not svery passing expression of u Judez, Bovever siinent, caxs kz
treated as an ex cathedrm statement, having the weight of authority.
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39 In State of UP. v Sythetics and Chonicals L1d, (1991} & SCC 139, the
Apex Court has held as under-

&Y. Does siig principle extesd and apply to o conclusion of ko, whick
wer weither raized ner preceded by any considerction. In obher
wards can such conclusions be considered as decluration of law?
fare agoie the Ewnglish courts and jusists Fave carved out on
excepiion lo the rile of precedents. It has heen explained as rule of
sub-silentio. "4 decision passes smb-silentio. in the technical sense
Fhot b come B be attached to Fhat phrase, when P pasticidar
point of law involved in the decisian is not perceived by the conrt or
Present to its mind.” (Samond on Jurisprndence 12th Bdn, p. 153},
in Loascaster Motar Company flovdon) Lid v Rrossth Itd the
Court did not fed bourd by carlier decision as it was rendered
“withiout ary argument, without reference to the crucial words of the
rule aoud without any citafion of B muthority” It wes approved By
this Court in Municipal Corporation of Delli v. Curnars Kuur.-The
bench held tha, precedents sub-stientio and Without argument are
af s manent’. The courts s have talen poooare 1o this pricc ol
Jor relieving from injustice perpetrsted by susiust precedents. A
dacision which is not express wind is mot fowsded on reasorns ror if
pracecds o consideraiion of issup cunnot ba deemed 1o be @ law
declared to have @ hinding cifect as is contemplated by Articie 141,
Urifornity and consstency are core of judicial disciptine. Ruf that
which escapes in the judemest without any accasion is nof radio

gecidendl, In B. Shaisa Bao v, Union Territory of Pondickeryy it was
observed, I8 iy Wrile 10 Sy thal @ deision 13 feiuding acl becasise of
its conclusions but in nogand to it ratio wid the principles loid
sown therein’. Any declaration v conclusion arrived wuthost
application. of mind or precedod witfiout any reasor canrot be
doemed 1o be dedleration of law or muhorty of @ seserdl saturs
binding as a precedent. Resirain? in dissenting or overriling is for
sake of stabifity and uniformity but rigidity beyond reasonable limite
ix inimical to the growth of low. .

Sty 3

NS LU

- B . . . :
St Eoe - - N S F

46, Itis tugto be seen noﬁv as to whether i respect %ﬁ*‘ the é‘ﬁf’%%éf decivions,
doctrime of sub-silantic does apply, to 2nable the respondents to keep away the legal
posttion ax  dectded therew and argus  afresh on I?.he S&NS issué ini the present batch
of cases. In their counter a3 alse in their arguments, the respondents had highlighted

onty the contentzon that the Trbunal was in error fso also the Hon'ble High ourt}

in holding that for GUW.S. And cawal labourers, appointment to the Group
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D post iv ‘promotion’. Many a decizion had been relied upon by the respondents
from C.C., Padmanabitan and others vs Director of Public Instraction & Others
{AR 1981 8C 64y Ffollowed by decision in Director Geweral Rice Research

© Institute Cuitack vs KM, Das (AR 1995 SC 12 and Unien of india and

N

another vs 8.5, Ranade {1995 4 8CL 382, etc, all Pocusing upon as fo what

promotion t@ According fo the respondexts. iz the earlier decisons, the
Tribanat (o for thal maier, the Ban'bie High {ourt) 4id not sppreciate the

faxt that recruitmaend 1o the Orogp § posts from smongst the QE}.S. o Casual

Labourers 3 not a promation byl of divect Recruiinaot and av sudh  clearance

fram Soreening Conmities iy a prevegnisice fvr filkng vp iae vacandcies in

Group D. We liave to Jiffar. For, 1 order to heid that the doctrmee of sub sensio
applies to a particular judmnent, it shouid be proved that the judgment bas set
considered a particwdar law:  Here, e concluston anyved at by the Tnbusal tat
reerustirzsit fo Group D pasts fom out of the G118, and serving Casual Labourers is
one of promotion and not direct rRemuitment 18 2 conscioas decision and after due
application of mind, and as such # capnet be termed as  “the particuier point of faw
imsolvnd i M dedsion iz sob perovived by Ba osart or present fo ity ssmd”
Eﬁéee@ a penizsal of fire dectsrong of iz Trdbuual m 2 2ardier cases vnild confirm

that st was not the case passed m sileetio but one of exammation ‘i exhonss’f

4% Simitardy, the eardter judgments cannot be branded as passed per incuriom

For, a8  held by the Apex Courtin tho sase of Punfab Land Pevolopmient
ared Redemotion  Corpr. Ltd v FPresiding Office £1998} 3 5CC 682, the
Latin Expressson  per incurion:  means  throsgh  inadvertence.  re I
Cthe  Cowt hazacted i igmomance of a  decisiom of the same  Court

or higher Court o  #f it has  been pmssed without cossidening
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the relovant statute. Nome of the above appires m that case. The Tobunal ax well ax
the High Court was conscicus of the relevant Rules and the very subject matter
revalved ronnd iy mterpretation of the relevant mxe and there hag not previously
been any decision on the pomt, izagad of which e Tribuaal has passed the earlter
ﬁ;f}as*s, which bave been upheld by fe High Courl.
42, Thus, snswer fe Questions {33, {3} and {g is- that ire principles of Res-
judicata or consiruciive Res judicadla 4o not apply & these cases. Agamn, there
belnng ne Gace in the decistony of any suck factor to held that the decisions are
per incriam, or passed in sub silentie eic., the decisions wonid not be kit by these

principtes.

43. Ainswg to Question {b): ra. whsther the respondents are » haed from FAISIg

the geif same points as rassed %ﬁ'&he eariter caos:

&4, Ta Union of India v. Ragluehir Stugh, {1969} 2 800 754, the Apex Cowt has
held ax undar:-

§ Fhe doctrine of bivding procedest hus the merit of proswiing @
cerainly and consistency in fudicia] decisions, and enables an wrganic
deveiopment of the law. besides providing assurance to the incividual as
g e consegsene a}j TresEctions W"?'mg part af his daily ujewm Ard,

Iwwjvw the rewd for a clen r a.: i corsistent enunciation of legal
principle in ihe Jecisions of ¢ ¢ '

45, Again, in the case of Bkorat Sodier Nigam Lid v. Union af Inding {2006) 3

SCC 1, the Apex Court has held as under:-

20 Fhe decisions cited have unifoensy feld Hut res fudicata does rof
apply in matters pertairisg to tax for difiz rent assessment years because
res [udiceta agpiies to @ear QORI TG ERleRaining iSies on the Same
catise of action whereds the cause of acrion jor exch assessment yedr is
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distinct. Fhe cousts witl generaly adopt an sarlier prorouncesent of
the law or @ conciusion of fack wnless there iz @ new ground wrged or
o material change in the jactual position. The reasen why the courts
have held parties to the opinion espressed in g decision in om
assessment year o the sameg opirion in & subseguent year is nd
Because of any principle of res judicate but becase of the theory of
orecodont or the precedentid vedue of the euriter pronouscenent.
Where facts and law in a subseguent aisessment year are the sams. zo
authority whether Guasi-fudical or judicdal cen generally be
parmsitted to take a diffarent view This sessdeto is subjoct only ko the
usual gateways of distinguishing the eariier decision or where the
eartier decision iz per incurian. However, these are fotters only on «
covrdinatt Bonch whick, failing the possibétity of avoiling af eithar of
these gateways, may vet differ with the view expressad wiid refer the
matter o @ Rerch of superior strength or in some cases b a Bench of
superior furisliction.

6. A precedent, thus, s not bindiag i it-was resdered 6 unomnce of the statute o
" a rule having the force of & gatute. In such crrcumstmcas, i ean be said that the matter
was decided g incurion: In order that a case can be decided per tncuriam, it is not
enongh that it was inédequatdy zrgued. 3 must have beon decided i sgnorance of a2
rule of jaw binding on the Court such as a stafute {Ses observations s Salmoend on

Jurisprudence, 12 Edition, pages 156 md 165).

47.  From the abave principle, however, there hag been & <light deviation in the
decisions of the Apex Court int the recent pat.  Coussel for the respondents in this
regands rely upon the deciron of tee Apen Coust  in the ease of Oaf B.J AW«:
(R.mi 3 v. Govt éf Fredia (2006} 11 8CC T8, wherein ﬁ'i&ﬁ_é&:i Lot hax obgerved ag

wxdes: -

A pastiodier fudgment of the Hiph Osurt nuy not be challimged by
ae Slate where the financial repercussions are neolivible or where
the appeal 15 barred by limitation. 1t may wlso not be chellerged due
to wegligence or oversight of the dealing wificers or on agcount of
wrig legal advice, oF on accownt of the hon-comprebension  gf the
Seriousness  or magnitvde o the isswe involved.  However

when sindlar  matiery  subseguenily crop wp ondike magnliisds
of tie  finenciat implicetions iy realised the Side is not
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preverzed ar barred from challenging the subsequint decisions or
resisting subsegueni wril patitions cven Rough judoment in ¢ case
involving similar issue was aliewsd te reack findlity b dic cuse {,;f'
aners O course, ihe position woudd e viewed difErently, if
petttionees pload and prove thet te State had adopied o “pick checnd-
choase” method only to exclude m’z!zwers on goenunt 9f wala fides or
wlterior motives.femphasis supplied

48, The above cheervation wos, o 2 re-aifiming tome, cited in 2 x.jbsequmt

devizicn i the oage of Unien of Indic vs A8, Gangell {2887 6 8CC 35*6

/

42 Smmsar observation of the Apex {owrt wag made by the Apex Cowt earlier also
i the cave of State of Mahwwashtra ve mgaww {1998} 4 SO0 683, wherein the i was

stated a3 ander: -

316.5e wre unalle o appredote Hw oljection naiaad ugzmm e
progecidion of this apwedd by the appellant oF oaer SLPs ;ilw i8
stmttar nadters Somefimes, as it wag skded an belalf of the &
the Srate u.wc:«mmuv- muzy sok choose fo fle appeds agaisst ce rfrzm
jku.‘ LS o2 1 1(* € .s.ugn Court resde 5'\4 i wiil pefitions when f}"""
Fre cons JP?'FJ ar vy cases ond sot worthwhile involing fhe

i -"vl*w:ar' fuarisdichen af Pz Court under Axticke 138 of the

asfituton, for welisg re irasmi ;emh for. Af other Eser, i§ ;s ahzo
fkh:?%% r tre State, not iy file appeals hefore Bz Court in sous

PAGHEEER O ot of e :;em-*m sdvice or sepligonc or imsroper
ootdnet of officers concerned, I (s farther pos szeh,J's.z gven Whare
SLFs e piad by the State gt jmg“* R o J e Higk Courd

such SEPE gy mot ho enfertamed by ths Oowst in excrcise of #s

dzscnztzmw;w Jurisdiction wnder Article 134 a, the Constitution

wither becasse they ere corsgdared ag issefioe «..z CESEE OF “fevr::zfmz
they are considered F cased nat irpvolving stakar which ey
adversdy  gfféct the interest aj the otate. Theefers the

droimstarcce of the non-filing o e apreals by e Siate in sene
smidar maiters or he rejection of some SLP5 in limine by this
Cotir in some sther simélor maters by iE5elf, in wir view, canne
be beld as o bar agwiast the Sune in ffing o0 SLP or SLP= in other
Simblar matten’y where i iy considered on behaif of fm* State thee
agn-filing of such SLP v SLPr and pursuing ifiem is fikeh 1o
seriously jegpardise the interest {fl the State or "»‘zﬁfw interest.
{en gﬁwa& supplied)
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56 Thay, when a paticular legal ivene has been decided mra pﬁr‘tic&ﬁ}r {arnien and

«

‘fra same, on not having besn challenged, has atainsd E'ms%.étg i the baws of e

-~

gabewy now provided by ﬂi‘é »Apex -{-Iéﬁ}t‘viée ﬁxe'ﬁizzwe seisions, there is 6o bar |

3@&3«‘ the State in u&féﬁﬁfﬂg the other cases on t*h»* sasme Tuves 48 & e.%'a_&éﬁdeé the sarler
case. To this extent, the respondents e certaaly r’ight w rmsiag the self same

contentions as they had raiced in the earlier 0. A

St i view of the above, answer to question {b) ie. Whether the respcnéeﬁts are
" bared iram r'anmg the gaif same cefxteﬁﬁens as they ﬁaé raised off t%se Same iaga} posnat
£ the earker oases, which %nd attamnad imaht; by virtie of the jadament of the r}:gh

* Court 18 thas* fare, in angwered mganw

52 - Answer to Question {e): Siice the requirensent of clearance from Screening

Committec s with Eereﬂee to Duroct Reorustment Vacancies oy, 8l that s to be seen

f« u%seﬁier ﬁm vacancias sought to be filed up are by wuy of Direct Recruitment or ot

Hesnee, 1S %ﬁkrmt i the qnp;sua:}t« p‘mvo &h.ﬁ' t%&e posix o %ie 5 ed&sp by GBS or
' Casaa} mem do net %A}arzg ter Direct Recruitment 'pwi'a'_ oo

i

S? Amwer to Question No. {£) to (h} -~ whallser thre wicancres fali under promotion

oF t{mec{ mm:s?r‘;em of nestiver ané if smedther, what wour i:é z}& the character of

such @pamtmen“_‘ The xﬁbiiﬁﬁ.c «s’sii e fae High Cout }i &if*em’}y held that
x«@wt&q e bemg ni“e‘d Y %w pﬁme:*mﬁ of GDS and \& ’iﬂﬁﬁf m&}um*ens g te
be }:ep i mind ‘hat i e eﬁr’fefg'%qes also, - %iie gmm'z* ipi‘sl’itm wag
' wheihers;ragniﬂg committes's appmw;%’i; w;en‘cm}” am‘i answer to this question

ties on the queation whether the posts are tobe fitbed by tire method of Direct

\



Recrugraent. Coupsel for the respondants s the m&én agusnieats szzbm sttad that the
more existence of DPC does not mom that the gesfs are £iled up by ;;fixnctim.
Becision by the Apex Court in the caze of 5.8 Ranade (1995} & SCC 462, hnz been
reliedd upon by the counsal in support of thus contestion. A perusal of the caid

judgment would go to show that the same does not aswist the case of the respondents.

For, what wag dearded therein was whetlier Commandant {Selection Grade) gives the

benefit of mereased age of retirement wadar Rule 9. ¥ dovs not deul about whether a
post is fifted up by pmm atron oF direct recruitment or what are the chasacteristics of
- promotian. ’fhaizgk nothmg mHich seed be said i regand & thg greston s the
Tribunal and ever the Honble High Coust has heid that the posts are fitled up by
prometion, yet, since in the conrse of angunsents, bath the sides laid emphasis upon
this aspect, tve same is discussed here keeptog i miud the judicral discipiine that the

decisron of the higher court is sot deviated

54, As stabed ecarlier, the schedule fo the Revrustiment f-‘.a’ac s of two parts and sonie
posts are filed up 100% by Direct Recrudmteni and some are ¥illed up 3068% by
promotion.  Fer Drect Reevuit Pasts, the DPC Is meant only for cenfirmation,
while for promotionad posts, the BPC is meant for promotion itself In so far as the
post i oguestion in these casew, as extructed abeve, vide Column Neo. 11 of the
schedute, the posis are finet filled up From fhe non-test cstegory of Group 1> and it is
only the remaming that are filled Bom emonyst GDS. mp{o’?‘i"o of the Femainmg
vacancies) and casial labourers {upto 25*;‘-‘&}.' If at ati ihere be any 'i!ﬁﬁ}ji‘a‘z’i
3

vacancies alter exhausting the sbove method, such vacancies alome @@ lo be

FiYled up by Direct Recrustment. Thus, when there is a specific mention sf Direct

L
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Reqruiﬁnmi for the residuat peﬁ;, it g”;ﬁ‘ an impression %hat the (iﬁﬁi" two modes
are nat by Direct Recruitment. Classification 'ef" recrutiment i t%fis regard séems to
have been made ag ig) from among serving individuais {i.e. non fe«t cafegory, GID.S.
and Casuat tabourers, the ast two cming sader fasting which éstegcfy) and (b} from the
open market. The latter {from open market} alore i gpec.iﬁeé as Diract Reorustment.
As to tire character of tie other mede, the Rules are sslent to reflect a¢ to whether the
samre is by way of direet fecruit or bywaj of promotion. Of conrse, ’:rom 51e functions
mandated to the DPC, it could ‘b&l}}:&}_{'{}h‘&{ the other made falls uader Promotion, as held
by the Tribunal in is earlier orther, a8 uphreid by the High Court. However, in the
absence of clear mrention in the recrutment fules, external aid has to be resorted to.
Administrative insfiuctions normally tﬁ% g the gap.. A fowr related instructions 4t thig

. juncture may clear tre cloud. These are as uader:-

{a} Whils impressing upos sl concerned az to the need fo hokd DPC on time, the
D.G. Posts, vide Ieiter No. 47-11/87 SPBI dated 25° Augusl, 1893 has stated ap

under-

DPC far @pﬁé}&fﬁﬂﬂ% to Group D

¥ has been reported to the Directorate that i number of ewcles, the
Departoental prowmolion comimnBiesr fhr ED BHgeaty to Group D i aot
being held in time. As the maxiann: age presorthed for promotion of ED
Agents to Croup D is 38 yewe, some of the ED Agents lost their chance
to got promoted as Giroup D it is. therefore, mquested that the DPCs for
promeciion of ED Agents to Gromp ¥ should be hold as per the
preseribed schedule, particulanty keeping in view those cases where some
of the ED Agents due for promotion are nearing the age of 5§ years as
prescribed in the recruitment rules.” {emphasis supplied) '

b} - Vide D.G. P & T fetter No. 34/1/60-5PB-1, dated 26% July, 1361 and

34/5/65-1 dated 30® Sepiember 1865, no medical examination
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t¢ conducted when the 4GD8 {Erstwhite ED Agents) and part time employees were
 appoinied fo Group C or ¥ posts i 13 partinent to pouwnt ot frore that the subject
suatter of this letter hae been indicated as, “No further gaedical avammation on

prometion”

£5.  The above memorandum would go to show that i so far ax vongideration of the
case of GDS to group 1 post, the same has not been teated @z by wuy of direct

recrultment.

56 One vmﬁre agpedf o De éqnsiéeaw{ ?mm s that recruitatent from amongst the
G508, and Casal L:dmnem;, iz baged ﬁfjv.‘ setection-cum seniority. Selection here
mioans a sort of {Htration proceas whersby ‘dw:e vho tk-: net fultill the qmﬂfﬁczﬁmg e
fiitered {for, there iz a singte senforily, vide clarification Mo. 2 in Dept of Pastz lefter
dated ¥ May 1991) and mmong those why fuifili the @ﬁﬁﬁim, sefeciion 1s by way

of seniority. 1t is trite that the question of seniority does not arise in case of Direct

»

Recraitment.
h¥S As the issue could be redricted to tire yuestion whether the posts are bo be

filed up by direct recrvitment ar mot theother muode could be any thing ele.
Yiotwithstanding the fact that the above OMs uxe the term ‘prowotion’ and sentonty
1 abes i‘ﬁﬁ‘{iédf‘a'& asa factor asvee other  aftendant aspects suchag
fixation of pay under FR 2Xa) et have  mat  been catered  for, the other
msﬂfé aead st pevessanly be ane of Promution & sirsct sense. Hence, it ig to ba

gees whother fhe otharmode ecould  full onderany  other recognized

mods of recruibmest than  promotion  of diveat  recruibment.
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58. - In fact, even prior to the current Recm_itment Rustes, 2602, fecmitme;zf to Group [x
_was taking place under the 1970 Rules. Sometimes in 1989, the Respondents had sgsued

a mudification to the procedure. While ronsidering whether part time casual labourers

%%

are entitled to Temporary Status ag firll Tinre Casual Labourers, the Apex Court hag
referved to the aforesaid modification to the recrustment procedure in respect of Group D
posts from out of GBS ete, The Apex Court has stated as uader in the ease of Seq.,

Ministry of Communications v. Suldubet, {1997} 11 8CC 224 35 unidler: -

“&. Fhe r*?;gpmzdc;zt,,. rawavear, have retied upon !..m"r dated }7-5-158%
issued by the Governwent of India, hfinisir ,J uf Cornpisicadions,
‘}epartnmr aj Posts giving a clurification regerding casual labourers
angi paritime cusual labourers. The need for the durificasion arose
because by virtue of the notification uaxed 24-2-108% the shedule
anvesed to the Indiar Posts and Telegrayshs {Groug ‘D P OS5
Recrudtment Bules. 1970 was amended, 45 & result o the anwignwidt
under the head “Subordinate Offices™ in lftem 1l the following entres
. were insertod in cofumn % as folloves:

“Ir the Schodub? annesed fo the Indion Posts and Felegraphs
{Groyp *D° Posts} Pecrultment Bules, 1975 under the heading
uubarduzaz‘e Of"’lce., i Item 11, in column . the e;:z.s'rmg entries

J&/x;/

%% Df rect Recrudimart’ shall be substiited by the Jollovsg:

By pwans u;‘ e intarview fram annxst ‘!zé' catezaries

wecifled and in the order indicaled belonw. Becrnittant Jkom
the next category is to be wade only when ro gualitied person is
availuble In the Hghar catagory.

£} Bxteadipurtmwntal apants of the ncruiting division ur
<

HEN BT TROERLES &

{12} Cosuzi Jubourers {fdi-tinae and pasttivet of the recruitin
division or uat.

4

fiit) Extradepartmental agents of neigltbourisg division or
unst
Bxplanation. —For Past Divison, the seighbouring

Fvigion will be Be Reifwey Muif Service Dividen and
Vicg vermd.

{1s) Nondnwesaof the 'Engploymwnt } Raxchnge *

?‘:’ms instead of 186% direa recruitment to th ese posts, the T SEINONS
who were described in i ms {13 2o fivd of that netification were given
preference por appointment. len
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(£} of tha potification rafers o cesudd labourers (ful fosze aned pari-
time) whe were thus given preference for absorpiion % fhe pods v

y 7

question. As a result of the qtoresaid letter of 17-5-196% it was
clurified {in pare 21 that all dadly-wagers workiag in Post Officesor in
RBeds Oifees and other offices set oul therein are 1o b tremted as
camal iubeurers. Those casuzl labourers who afe engdged Jor &
period of eight hours o day should be described us full-ime vaswld
labourors. Those casual Inkourers whe ave engoged Jor o period af
fesy than vight howrs o duy Shoulid bw declarad as part-time cetiiel

a

jabenrers. Al other osignations sheald be discontimgd.

2 i iz however, stated bofore us by the learvad voursel for Hy

aprellants thet the prorities for absception in Groue "D posts which
werz set out in the letter of 17-5-198% are still in force and thal part-time
canul lubourers are also entitled o absorption uz per the wid ldter. ...
they will be absorbed in accordunce wilh the pricsitles sd Lol In 4
laiter of § 1-5-155G provided they fulfill the <ligibifily criteria.

)

39, Thus, the term ‘metead »af 166%. direct secrumitment' appoaring @ the above
judpmient of e Apex Coust confimmasthal the mode of vecrsitment of m service percons
{pon test category Grimp T employees, G.D.5. and Casual tabourersy do not fall under
direct recrmitutent.  For, the term ‘direct recruitment’ obvicusly means ‘recruitment from

apen market. The distmction o differemce betwesn recrusttenent from open market and

recniitment rom amongst B G0.8. and casual tabudrers i thas clew. T tie absorptioa

of the lafter cannot be termed as fvirect Revusment  The Apex Court 1 the above

case did not mdicate that the n-service cavnstment s one of drect recrustment. This

distinguishes this case from the decision of e Aper Coust i the case D PPC

fory

Rawani, in a contempt muiter, decided on 64-11-2008 referved to by the counsel for the

respondents @ the weitten briek, wherain the Apex Uowrt deson

%

bed the regulaized

Joctars as ‘i garvice durect recral’

£8. Almost, 2 similar stuation {recoutarent lrom open smaket mad from in-
garvice  cambidates) occurred e ease of appomststent i fhe Orissa

Covernment Press. Therein, an ‘Appeitmient & Promotron -
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Committed was to deal with promotion and recrustment. The Tribunat eld that the
Commsttae's mmmm&iian s required for direct recruituent aiso. Tie Apex Cotrt
i that cartexf hag &e;& as-gader i tie case of Govt of Orissa s, Harapr aprasad Dax,

{1598 3 STC 487 -

“ It may be recadled af is stage Hiat the posts af Cogry hobders in Hra
Goverawant Press are bose level Tlass 1 ,sz}'*f‘”aw’ are peguined 1o b
tilled up by direct recruitment from: goett maket under Bules G and 11
i the Bules.
18 Fe ddso fisd that the Pribunad has not cor rently cornsirund Rudex %,
10 and 11 of the Bules. Fule % which refirs in the Corailiee is the
Appointment and Promotion Committzs which has to ded with
E‘}U.’!J}”&?‘S’ and recrutnent of ouly in-verdcs enployees. Fxles 9 e
1 ot the Orissa Governmerd Bovruitmert Bdes, 1675 deal with
recridtment of in-service enpliyess nd promalion of errpreveds; and,
m respect of the recrtitment and promotiod v? such apdoyees the
apintient and Prometion Committee has o fole lo fuy bl in cases
af direct recmitment jrowm the ope markel thw Appolrlrment and
Promation Commitiee does net oone Into the pletire o all and,
therafore, the Tribunel was wrong it holding zku the selection list
pmparad for divext recridlingid ]mm g muFRel was m;rz,u red to be
approvd by the sid Comamitiee cned i coudd xz«ewme a valid selection
figt only qrter it appeoid by the suld Corudl fee.”

61 From the above decision of e Apex Court, it 3¢ clear fhat the Apes Court has
distinguished betwaen direct recruitment on e one hand and i-ervice recrustment on
the other This, we can safely say that Whrest recrustaent’ 18 ome way of ¢ recrustment,
promotion 18 anther way aad there 15 an e Gate mode, ie. ‘recrutment of m-
cervice employees. The non-test categeory a3 well as app! teants fat! nader s categay.
Toia mode of recruitraent has the Shade of promotiuy rather thay drect recrustiient, as

conld be goen from the teminology used in vanous OMs cied above and aleo wiren

the question of senroriy is mmivaﬁ in smakmg e recrstment.
G2 it i to pestinent  fo  peint out here thal fhe andeavour of the

Covemnment i to absord  asmany OD8 ad Casesd  iabeurers as
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pass ibte. M was for this reason that when adequate number of Gramin Dak Sevaksin
the same Division are not avaiiable, aftempt is niade to consider Gramin Dak Sevaks
from ae m%;ﬂminm Privieions ag wetl. Fusther, even after Hiig p the 5% and
25% respectively when the s*énaining vacancies are sought to be fithed up by Direct
Recrustmest, i that method s}s*q, ¢ GDS and vasual labourarx may participabs,

vids note appended to the schedide Wi}eﬁ stich is the clear intestion of the

govemment, m cage there be any depletion in the numbor of vacencies, the same

would act diagonally opposite to such an mtention of the gééammeﬂt. Provisions of

43.

OM daled 16 May, 2001 warrsting limitation of vacuncies and strecaing
m'ﬁfntteesappmm cannot, therefore, be madhe pimab?e to vacancies m Group D

pasts to be fited up from amongst GBS and Casual Labourers.

Lastly, ths remaming qtie«han 18 whether &:e '} ribusal could discuss the issue

which hag once beas decidad by the High Court. In our hunble opinson since the
o P >

3. Ag are saaintasnable, as stated above, e Tribunal, being the const of first isistance,

has to analyse the facts of the case avd tefescope upon tha same the Jaw mvolved or

declared by the Higher Courts.  In the matant ease, o fact even m the eardier cages,

the guestion was whether ih& provisions of OM dated 16™ May, 2061 which insist for

‘chearance of the Screening Commudtes would apply wnd the o fi"i te High Court had

held that the provisions do not apply. That the postz are SHed ap by promotion ag
held by the High Court would be underdwod only to focus the point that the mode of

recrusbment }6{ ¥T by way of Threct Recvuibment and hence provisions of OM

gated 16% May 2661 would not soply. That  for and no further!  In the present

" cases also,  the findimg  hax been to the same extent. 'That earteer st was

held that the mode of recrutbment of GBS ete, . promotion and aow i
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13 ~istwm a3 Yins service recrustment’ would aot ¢ matter mudh, as ba{h of them aro in
zmdeﬁz threy being dﬁferent and dfsungms}m%ie from dsfec{ recruitment. There 18 80

| daviation or departuse from the &aeis'mﬁ x';f the High {faurt,

in view of t%:a above, all the O.As are atlowed i the fotlowing terms. 3t 18

declared that there is absolutely o meed to seek the clearance of e Peresnmg
ammm*e to £i}l up the vacunt posts in VArious Divicons which are to be filled ap

fmm out a?' G 3.5, and Casual Labousars as p&f‘ e provisions of the Recnuitment
Rules, .»_0{)‘? §w~?paﬁ;mt> are directad to take «m;#@tw acti @ L s'egmt}, %o that
. al} the posts, majority of which appear to ba atready 'n:mﬁe»:% by the G5
‘themselves working as wazdoors'fat extra cest, are duly filled Yo a few cuses {e.3.
Ok 118/2068), the caim of the applicants i that ey shoutd be considered %gmﬁst
the vacancies which arose at that fime when they were within fifly years of age. In

such cases, if the applicants and sim flarly situated persons were witfiin the age st

as on the dave of avaitability of vacancies, aotwithstandug the fact that they may by

A0 A%;e aver aged, their cases ﬁé%&ii}{% zﬁisa;' ¥ otherwige Yousd it be considered
subgact, of course, to thesr basng sutficiently senior Yor absorption i Grosp £ post IF
o thre busis of f}}éif' seﬁiaﬁty, their nanies 86‘&}&" not be comsidered due to
Vimited number of vacancies and semors dome could considered for appomtment
.aga'mst avaiable vacancies, the respective mdividuals who could not be considered
be mformed accordimgly Timve caleadared for e&npa‘iméa of this order ig mine

montis from the date of communication of s onder’



-/

b

{Dated, the 156 Trecember, 2868}

| {K.NOORJEHAN
ADMINISTRATIVE MEMBER
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Or. K B3 RAJAN)
JUDICIAL MEMBER



