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CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

XF 

w i t h OA.Nos. 

221/08, 402108, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08, 
352/08, 357108, 368/08, 372/08, 381/08, 399/08 1, 404/08, 405/08, 

406108, 407/08, 408/08, 410/08, 41210 8, 421108, 422/08, 436/08, 

437/081, 463/08, 524/08, 525/08, 560108, 118/08, 573/08, 
41/08, 583/08 618/08, 485/08 and 598/08k 

Monday, this the 15th day of December, 2008 

CORAM 

HON'BLE DR. K B S RAJAN, 3JDICIAL MEMBER 
HONSBLE MS. K NOORJEtIAi, ADMINISTRATIVE MEMBER 

O.A. NO 312/2008 

I. 	M. Raveendran, Sb. Sri M. Kuttan, 
Working as (ramln Dak Sevak Mail Man, 
Sub Record Offices RMS, CT' DIVISIOn :  

lirur 676 101, ResIding at Moothedath House, 

P0 Meenadathur, (Via) Thanaloor, 
M&appurarn - 676 307. 

A. M. Habeebullah, Sb. late M.A. Rahiman, 

Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DvlsIofl, 
Palakkad, resIding at Paisha MnzhU, 
218, Pumb Engine Road, OlavakkOt. 

M. Manikandan, Sb. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mad Man, 
Sub Record Office, RMS, ICT DIvision, 
Palakkad, ResIding at Moarkath House, 
Pre-Cot New Colony, Chedayankal8, 
Kanjukode West - 678 623. 

A Zakheer Hussaifl.,S/O. late M.A 1ahim, 
Working as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMS, 'Cl 1  Division, 
Palakkad, Residing at 3/78, Muilath House, 
KunnumpUram, Kalpathy, Palakkad. 

C.K. Rajith Babu, Sb. late K. Balakrishflafl, 
Working as Grarn'R Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr DIvislOfl, 

KannUr, 	nz '[ilakriS"rnat', P0 KuzhUnfla, 

Kannur 670 007. 
.7, 
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6 	V.K. Ravndran, S/o. late V.K. Knshnan, 
Working as Gramin Oak Sevak Mail Man,, 
Sub Record OffIce, RMS, CT DMlon, 
Tirur, Residing at Velankandiparambil House, 
(P0) B.P. Angady, Tirur, Ma1appjram - 676 102 

7. 	K. Haridasan, S/a. late Baskaran r4air, 
Working as Grarnin Oak Sevak MaP Man, 
Sub Record Office, RMS, CT Division, 	. 
lirur, Residing at Kundulli House, Ayankalarn Pa, 
Thavanoor, Malappurarn- 679 594. 

S. 	K. Chandran, S/o. tate Khasi, 
Working as Grarrth .Dk Sevak Mail Man, 
Sub Record Office, RMS, 'CV Daikn, 
Shorñur, Reskftng at tambamthodi, 
Muthallyar S'eeC, Shomur. 

V.K. lakshmanan S/a. late K. Kothelar., 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 1CT DiVISIOn, 
Olavakkot, Palakkad-2, Residing at Varkkad House, 
Muttlkutançjara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CV Ivishn, 
Palakkad,. Residing at UDC U Quarters, 
Near Police Station, Malampuzha. 

K. Pmarajan, S/a. Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Vadakara, Residing at Thana1', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, Sb.  labe C.P. Kannan, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Dwision, 
Vadakara, Residing at 'Swathinflayam', 
P0 Keezhai, Vadakara. 

12. 	K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, residing at Kadambath House, 
Kavalappara, Shornur. 

14. 	R. Rajashekharan, Sb. Sri. R. Rarnan Muthali, 
• 	Working as Gramin Oak Sevak Mail Man, 

• 	Sub Record Office. RMS, 'CT Div,sion, 
Shornur, ResidIng at Mampattukundu 
P0 Shornur, Pin 673 1Z1. 

I 
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15 	C.P. Abdul Majeed, S/o. Sri. C.P. Moidu, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DiVisiOn, 
lirur, Residing at Cheriyeripeediakkal House, 
PC 'Thekkummuri, Tirur -5. 

N. Balachandran Nambiar, Sb.  sate K. Kunhikannan Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Dlvs1on, 
Kasaragode, Residing at P&T Hom, 
Pulikunnu, Kasaragode - E71 121, 

Narayanan T.V.,S/o. late N. Padmarabhan, 
Working as Grarnin Oak Sevak MZiI Man, 
Sub Record Offlce, RMS, CT DEvSifl, 
Kasaragode, Resiciing at Thuluvan Veedu, 
Cheruvichery, Mi'a 	aarn P 10, 
Kannur - 670 306. 

13. 	TiC Balasubrarrznyan, S/o. tme iate Choyikutty T.K., 
aged 46 years, Working as Grarnin Oak Sevak Mail Man, 
Head Record OffIce, RMS, 1 CT Division, 
Kozhikode, Residing at Ponnamparambath House. 
P0 Karaparamba, Pin 673 010. 

19. 	V. Mohandas, 5/0. late V. Chandramenon, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, Cr Division, 
Kozhikode, Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

20. 	T.K. Venugopalan, Sb.  late T.K. Gopalakrlshnan. 
Working as Grarnin Oak Sevak Mail Man,' 
Head Record Office, RMS, 'CV Division, 
Kozhikode, Residing at Poonadath Daramba, 
-Near RarIchan Road, P0 Eraniip&am, 
Kozhlkode 63 006. 

(By 	Sri .0.V. Rdhakrishnn, 	Senkr 	Advocate 
S mt. X.Radhamanl Amma, Sri.Anon y Mukkath, 
Sri. K. Ramathandran) 

VS. 

SuperIntendent, 
-.-r 	,... RMS, l 	utv.on, Kozhikode, 

Postmastier Genera, 
Northern Region, Kozhikode, 

Chief Postmaster Genera', 
Kerala Circle, ThiruvananthaPurarn. 

Director General of Post, 
Oak Bhavan, New Delhi. 

Applicants 
with 	Advocates 
SrLK.V Joy and 
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S. 	Union of India 
Reprsentd by its Secrtry, 
Ministry of CommunicatIons 
New Delhi. Respondents 

(Bye  Advocate Smt.K.Ghrija, ACGSCJ 

2. O.A.. No. 221/2008 

G. Savithri, 
Casual Labourer (Tempnra' Statis) 
RMS TV Division, 
Thi -uvaianthapuram 36. 

(By Advocate Mr. Ssldharan. Chern2azanthiyil) 

vs. 

The Snlor Supenntndeflt 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Directxrof Past& ACCOUfltSf  
Kerala Cimle, Thiruvananthapularn - I.  

Union d India, represented by 
thief Post Master General, 
Ker&a Circle, Thvandru m-33. 

(By Advocate Mr. TPM Ibrahim Khan. SCGSC) 

3. O.A. No. 402/2008 

iespondent3. 

K.K. Umesan, S/a. Krishankutty, 
Working as Gramin Dak Seak Branch 
Postmaster, Pouthenpuzha, P.O., ResIding at 
Sumesh Bhavan, Mukkada P.O., Kotyam Dist. 

A.N. Viswanathan, S/a. tarayanan, 
Working as Gramin Dak Saak Mail Delhierer, 
Mukkada, Residing at Appukkunnel House, 
Karinilam PO., Mundakkayarfl 686 513 

K. Srerarnachandrafl, S/a. Ktisnnan Nair, 

Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnarnpflly house s. 

Vazhappatly West P.O., Chananassery. 

V.R. Mohandas, S/a. Raman Nair, 
Workiflg as GDS Mail Deliverer, Chikadavu PO., 
Residing at Vathalloor House, Kavumbhagam, 
Thekkekavala P.O.: 686 519 



S. 	P.M. AbdulMajee, S/o. niairiar ohrnrn&i, Working 
as GDS Mail De vererJMail Canir, Paampra, 
Residing at Paitipparambil Hous. Koovappaly P.O, 
Kanjl'appaliV. 	 . 	. 

V.K. Devadas, S/a. Kaunakaran Nair, Workmg as 
GDS Mail Deliverer, Theeth adapurart P.O., 
Riding at V&ipackal Ho&se, Chamarnpatha P.O.. 
Vazboor 686 517 

O.M. Eva, S/a. Mathew, Working asGOS Mail Deilverr, 
Krikkattoor Centre P.O.. Resdirg at Oilckara House, 
Karikkator. 

V.V. Phpio S/a. Varqhese, Working as GDS Mail 
Deliverer, AiapiaP.O., Residil at Vethçiavil House, 
Alapra P.O., Karikkattoar: 63 544 

V.T. Sosamma /o. ThOrnS CCk0 :  Working as 
GDS Branch Postmaster, Kanjirap&a P.O., Residing at 
Vandanathu Vayailil House, Kanjirapara P.O. 
Deagiii: 686 555. 	 ... 	Appilcants. 

(By Advocate Mr. P.C. Seastan) 

VS. 

The Superintendent of Post Offices, 
Changanassery DMsion, Ci&anasserV 

6b6 101 

The Postmaster Gthieral, 
Central Region, Koch 682 018 

The Director General of Posts, 
Dak 5havan, New DeIhL 

The Union of Thdia, kaprlaasenWd o its 
Secretary to Govt. of India,. Ministry of 
Communications, Department ot Posts, 
New Delhi 	 ... 	Respondents. 

(By Mvocatie Mr. A.D RaveencJra Prasad, ASGSC) 

40.A. No. 203/2008 

T.A. Sherly, 0/c. late T.X .Aueustne, 

GDS MD, Varappuzha Landing, 
Varappuzha SO, Aluva Division, 
residitig at Thaipparambil House, Thundathumkadavu,. 

Varappuzha P0, Pin 683517. 

M.A. Bavu, S/a. Sri. Aimu, 
GDS M, Neik::'le,Alailgad WI 

Aluva Division. Rsiding at Mal House, 
A%angaØ P0, Kottapuram-683 511. 
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A.V. Prakash, S/o. tate A. Veyidan, 
GDS MD, Asamancxr SO, 
Auva Divsion, Rsing at Arkadan House, 
Punnryam, Asarnannoor P0, P 583 549. 

K.K. Valsala, D/o; Sri. Kean, 
GDS MP, Alangad SO, Aiva fYvsofl, 
Residing at Karekunnel House 
Aangad P0, Kotthppurarn6835 1 J .. 

C.R. Ramachandrar, S/a. LateT.G. Ramakrishnan Nair, 
GDS MD, o'th KuthyathOth 
Puthenftkkara SO, Aiuva Dviston, 
Residing at Chuthkkattu House, 
Thaleekkar, 0henjamanad P0, N'n, 63578. 

K.M. Mohanan, SJo. The tate f4nyan, 

•GDS MD, Konorppilty, K"2.'mnIaVQ SO, Auva Diion 
Residrng at Kaithaithara, Vth, Ththappilly 60, 
Mannarn (Via) Pi 683520, 

K.S. Rajappan, Sb. late K.C. Sdharn, 
GDS MD, Gothuruth, 
Moothakunnam SO, ?k4uva Osio, 
Residing at ZoornuUpambu, 
Thekkumpuram, C ndarnangata m. 	 Appicant 

(By 	Sri.OIV.Radhakrishflafl 	Senr 	Advocate 	with 	Advocas 

Srnt, K.Radharnanl Amma, Sr Anton v Mukkath, Sri. K,Vioy and 
Sri.K.Rarnahandran) 

vs. 

Senior Superintendent of Post Offices, 
Atuva Division, Atuva 

Postmaster Generai, 
Central Region, Kochi. 

3.. 	ChIef Potrnaster General, 
Kerala Circle, Thiruvan8nthaPUam, 

4. 	Olrctor Generai of Posts, 
Dak Bhavan, New DelhL 

S. 	Un ion of India npresentec by it S€rtavv, 
Ministry of CornmunicatCiis 
New Delhi. 	 Respondents 

(By Advocate SrtT.P.M.lbrahim Khan SCGSC) 

S.O.A. Wo. 243/2008 

Padmakumar. I'.S., 
GDS BPM, 
Parandode P.O., 
Aryanad. 	 . * 	App1cant. 



(By Advocate Visrnu S. Cempazhanthly3) 

Vs. 

The Superffitianceit of Post Of ices, 
Thiruvananthapuram South Diwsion, 
Thiruvananthapuram 14. 

Ufflon of tndia, represented by the 
Chief Pest Master Gener1, 
0/0 the C.P.M.G, Kaa CICie 
Trh'andrurn - 695 033 

(By Advocate Mr. TPM Ibrahim Ithan, SCGSC) 

6. O.A. No. 263/J008 

Respondents. 

K. Rajan, 
GDSMD, 
Speed Post Centre, 
Thiruvananthapuram GPO 

P. Omanakuttan, 
GOS MD, 
Ayroor, Varkala. 

V. Madhusoodaan 
GDS MD, Vattappara P.O 
Thiruvanrc;apurarn - 28. 

G. Pradeep Kumàr,  
GDS BPM, Ayro*x, 
Varkala. 

5 • 	P. Asokan, 
GDS MP. Ayr,  our, 
Varkata. 

(By Advocate Vtshnu S. Chempazbanthiyil) 

Vs. 

1. 	The Senior Superintendent of Post Oftes, 
Thiruvanthapuarn Nov -Ui Dii.n, 
Thwuvananthapuram - 1, 

2.. 	Union of Irmia, lfl.0 hy the 
chief Pjt Master Generat, 
0/o the C.P.M.G., Ker&a Ce. 
Thinrwnthapurarn - 695 033. 

By Advocate S. Abhil&th, ACGSC) 

AppIcarts 

Respondents. 
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K. Rajendran, S/a. iae M. Kesavan, 
GOS MC, Koovappady, 
Presently woidng as Group 0 (OfficIating),.. 
Peru ntha'oor HO, residing at Veftyanattu House, 
Pezhakppllly P.0, Muvattupuzha. 	 : 	Applicant 

(By 	SftO,V.Radhakrishflafl, 	Senor Advocate 	with 	Advocates 

StK.Radhatrafll Atnma, ScLAnny Mukkath, Si.K.\'ioy  and 
Sri.K.Ramaclandrafl) 

vs. 

Senior SuperinTh2nt c Post Offices, 
Aluva Division, Aluva 

Postnaster Generai, 
Centxal Rjion, Kodti. 

3.. 	Chief Postmaster General, 
K&aa Circle, Tb irnvananthapu ra 

Dtxr General of Posts, 
Oak Bhavan, New Delhi. 

Union at India 
represented by ft Secretary, 
Ministry of Communications, ew Dlhi. 	Rpondent 

(By Advocate SttA.O.Raveandra Prasa'd, ACGSC) 

8 O.A. NO, 314/2008 

K.A Anlachan, S/a. Sf1. K.V. Antony, 
Woidng as GrarninOak Sevak Mail Mati, 
Head Record Office, RMS 	Dvisior., 

Ernakutam, Kochi-iG, 
Residing at Kodavasserry Howe, 
Haritha Ngar lThd, 

Kochi UniversIty P0, Kochl-682 022, 

2. 	P.S. Shahid,S/O tate S. Shad Hussan, 
Workrng as Grarrñn Oak Sevak Mail Man, 
Head Reconi Office, RMS EK, Divisicr- 
Ernakulam, Kochi-16, ResIdit at Vadakkath House, 
Koovappadam, Kochi -682 002. 

K.K. Siaji, S/a. late Kochapnan, 
Working as Grarnin Oak Sevak Mail Man, 
riead Record Office. Rr4S ElC: )Msion, 
EakuianL Kochi-1I, sding âï Kotothr Hruse, 
Nayarambalam P0, Koch-682 S09. 
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V.A Anandakumar, S/a. late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EI(' Division, 
rnakuiam, Kochi16, Residing at P4adathiparambil House, 

&oor P0, 'Thrippunithura. 

M. Srekumar, Sb. late D. Muraleedharan Nair, 
Working as Grarnin Oak Sevak M&l Man, 
Head Record Office, RMS EK', Division, 
Ernakulam, Kochi-16, Residing at Kanjili House, 
Near NSS Karyogam, Nayathade P.O, 
Anga mail. 

N. Radhakrishnan, S/a. late E.S Naravanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Offic, tHS 	Division, 
ErnakuIm, Kochi'16 1  Ridg a tdhfra' Nivas, 
Thinivankulam, Ernakularn ltrict. 

V.M. Ramani, S/a. Sri. V. Madhavan Piilai, 
Working as Gramin Oak Sevak Mall Man, 
Head Record Office, RMS EK', Divislon, 
Ernakulam, Kochi-16, Residing at 
Valamthodath House, Maradu P0. 

B.K. Usha, 0/a. late Krishnan Nair, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakiilam Kochl- 16, Residing at Kurlyedath House, 
Thiruvankutam.PO. 

E.V. Chandran, S/a. Sri. E. Unnikrishnan, 
Work!ng as Grarnin Oak Seiiak Mail Man, 
Head Record Office, RMS 'EKe, Division, 
Ernakulam, Kochi- 16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Road, 
Kaloor P0, Kochi-17, 

N.K. Nandaku mar, S/a. Sri. P. KrIshna Piilat, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS EIC, £)Mslon, 
Ernaiwlarn, Kochi-16, Residing at Parappillil House, 
Kadavanthara PD, PIn 682 20. 	 Applicants  

(By 	SrI.O.V.Radhakrishflan, 	Senior Advocate 	with 	Advocates 

Smt.K.Radhamanl Amma, SrLAntony Mukkath, SrLK.Vioy and 
Sri.K.Ramachandrafl) 

vS 

I. 	Superintendent, 
RMS 'EK Division, Ernaku1arn 

Postmaster General, 
Central Reon, KochL 

Chief Postmr 
Kerala Cird€, 
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4 	Director General of Posts, 

Dak Bhavan, New DeIh. 

Union of 1nda 	repre.ented by its Secretary, 
Mrnstry of ComrncatiOfl r 

New Delhi Rpndeflts 

(By Advocate Sn P. S. Biju, ACGSC) 

9 0 A No 345/200 

 C. Soman, 
GOS MP/MCI 
Murukurnpuzha Post Offce, 
Tri.ndrum 

 C. Sahadevan, 
GOS 6PM, 
Kattaikoarn, Trr.Jruri 

 V.K.Gop&<umar, 
GDSMP, 
Kilirnanoor, Tthandrurn. 	 ... 	Apphcants. 

(By Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

1. ' 	 Senior Surndentof Post Offices, 
Thiruvarthpuram Norch Dsioi 
Tbruvananthapurarfl 	1. 

Union of India represented iy tie 
Chief Post Master Gene1, 
O/otheC.P.M.G.ra*aCrC 
Thirunthapurm - 695 033. 	 Respódeflts 

(By Advocate Mr. TPM Thram Ithan, SC(SC) 

10. O.A•No 352/2008 

D. Mohan Des. Sb, P. David 

G-amilzn Dek Svak, MaI 
HRO, RMS IV' Diviscsn Thiruvanan;apurrn. 

C. Murugan S/c. 4. Ciaodama'L 
Gan'n Dik Seks, MU Man, 
HRO, RMS 1V Division, Thantapfl'arn-i, 

24/721, MeXukada, Thy&.aet POThvacirum 

Ale.ander, S/o. George, 
Gramin Dak Seeaks, Mall Mm, 
SRO, ymkliiL Marnoth Nram Ptth, 
Kathire, Pllick& 	KJam. 
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4. 	Gopala Knshnan V., S1. N. VnkataChala$'n, 
Grmin Dak Sevaks, Mail Man, 
HRO, RMS 'TV' Division, Thiruvananth8Pth)mit 
TC-23118013, Vaxhavila Vedu, vailyasala, 
Trivandrurn-36. 

H. Asok Kumar, 	Haridasan (iair, 

Grarnn Dak Saks, Mail Mai, HRO, 
RMS 1V' Division, ThirivananthaPurami, 
TC 48/193, (PRA 32), Amaruvia Vedu, 
Ambaiathara, Poonthara P.O., Thtndrtm. 

A Rema ev, t.qo Rma 1Fta ...  
Gramii Dak Sevaks, Maii Mafl, 
RMS WkJl 

Saraya Mv, Vk'&a, s 	 P.O,, 	dum. 

K.P. Sva prasad .. S/c. K.P. Parameswarafl Nair, 

Gr&nn Dak Sevaks. Mail 	SRO, KQttiyX(I, 

Kannattamadatim, KanjiranP.O. . 

S. 	A SaUm Kumar, S/c. AbdUil8r  
Grarnin DakSevaks, Mail Man, 
HRO, RMS 'TV' Dwist0t, TuVP: 
Manu Bhavan, Vailyavila Veedu, G. R. Read, 
oorattukala, NeyyaWnkara. 

	

9 	A Anil Kurnar, S/a. K. AppukuUaA i'air, 
Grarntn Dak Sevaks, Mail Man, HPO,- 
RMS IV' Division, ThuVananthPU, 

A. R House, Palottu Vila, Malayi-,) XIi P.O.,  

TrvanUrU m. 

K. Sree Kantan, Sic. M. Kr;hnafl, 

Grann Dak Sevaks, Mail Man, iRD, 
RMS 'TV' Division, Thlruvanatri., 
Krishna B'navan, Vataa, P.O... 

Tnvandru m. 

P.K. Anil Ku mar, S/o. Kutan Pl Ifial, 

Grarnin Dak Sevaks, 
Maj., Man, HRO, RMS 'TV' Division, 

ThiruvananthaPUm 1, Siva Vaflt, 

Vmannar, Ehukone. 	 .... 	AppcafltS. 

(By Advocaa Mr. M.R. Hariraj) 

1.. The Senior Superinwildent 
Railway Mali Service, 'N' DiviiOfl, 

Trivandru rn. 

. The Chief Pt Master General, Kerala Circ'e, 

Thvzndrum- 33. 

3. thn o Tndla, represnted by the 
Secretary 

 to 
Go.iernrnet of India, 4inlsr/ of 
Nw Deth. 	

... 	RespofldefltS. 

TPM Thrahim Kha, SCGSC) 



12 

11. O.A. 357/2008 

I 	Vayudhan M , S/ Unntaan 
• GOS MD, PuduppaH, Malappw'am 	 • 

scct R spin atMadakkara Husa, 	 : 
• P.O. PiduppUL Maappuram DisLcct 676 12 

! P Dvavan D/ V I Cat'apan 
GDS SV, lirur HPO, Thur, Rsithnb at yswarya l* 

iirur-1 

NX Svadasan, S/o. Late (. M&havan car1  
GDS MD, Vayakamw O, Vacr, Rsd 
at "armathody 'isi, P.O. Vayaknnu 1. 
Via. Valanchery: 676 552 

Sukwtara Prasad, 5f. Late 	'ari, 
GOS MD, codaca, Resth. a 	kk{ House, 
Baaranchlra P.O. cdaca Thprahgo. irur: 676 108 

S. 	P.V.Aravindakshan, Sb. Lat€ X. yayudhan Nair,  
GDS MD II, Muthr, Residing at 	 House, 
P.O. <aady, 4a0purarn 67 

Smt. A.P2i0kajakshi, O/. A. 	krihnan 
GOS 5PM, Karippo, Mpp 	 dcj at 
"Ambaava'y Hous" Post Funnathala Va Vaancier 
Maaç.puram. 

T.P.Sadanandan, Sb.  Latia G paan 14air 
GPS MD, 1b,vannur EDSO, Ma ppuum Dtstrct, 
Rskc at 'Thxrnchath Pararnbir, Toavannir .o.; 
Vaancheri, Flalappuram : 676 557 

LV.Kr&hnan, Sb.  N.V. PnQan 
• GDS MD, Eswaramarg&m, Tavnu, Resn at 

'Navad%vaapp House, P.O.Aeur, Thvanr, 
MaJappurarn thstrL 

C i( Knshnankutty S/o Lata 
GDS MD .6u PD, 	ppuram 	 sJing at 
'Cngnakkatti Hous, P.O. dart, Via. Edarkd. 
"a appu am Dst! cL 	 Appcants 

(By Advocate Mr. Shthk &A.) 

Union of India, rorasnb 
The CiiCi Postmaster Gerera, 	 • 
KraIa Cwci, Th 'andnj m 

The Suprntndnt of Post Offk 	 •• 
Tiur Dvison, Thur. 	 • •• 	••••.. • 

(By Advocata Mrs. Mini. ? Menom) 	 ....• • 
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12. O.A. 368f20 

A.Mohanasundaran Sb.  Sankaran 4au- 	 - 
GDS 8PM, Theakkad, Pattikkad, M&ppuram 
Dstrct Residina at Azhakath Hta TheakkadP.O . , 
Via. Pattikd, Malappurarn 679 325 

Mathew Varghese S/o. Vaghese, 
GDS MD, Kkundu P0 1  Manjeri DIVISIon, Maldppurarfl 
fNstrict, Residing at Kanangampath House", 
Kaktrndu P.O., Malappuram Dstrct. 

M.K.Abd& Ase, Sf0, Kunhali. 
GOS MD, Palemad 80, Edakkwa, Man jerk Dvson, 
Maappuram, Res4ding at Mun den pakka, 
PaIerrad 6.0., Edakkara, Maappuram: 79 331 

Smt. P.VanaJakumar, W1t.  K.S. Kamaakara,,s Nafr. 
GDS 8PM, Mxka 30, Edakkad, Mianjeri Division,  
Maappuram Distdct. Residn9 at Arnbaiaparambil.,  
Modaoka 80, Edakkara, Maappuram 679 331 

S. 	Ummar Pnthaa :  Sb. 
GDS MD, themraikat 60, Mekode, Mnjer 
Maappuram 0rct, Rak1rng a Munhakoth ota 
P.O. ChenrakkatIur, Aacode, Mappu 	 ... Apphcants. 

(By Advacate Mr. Shafik M.A) 	
'is. 

I. 	Union of Thda, represented by 
The Chief Pastmaser Gener&, 
Kera Circe Thvandnir 

2. 	The Superintendent of Poet Oftces 
Mjeti DivIson, Manjeri, 14,alaprpuratn 	 Respondents. 

(By Advocate Mr. M.M. Sai f4ohaied) 

13. O.A. W. 372/2008 
F. Saj., 
GDS MD, 
Poovathoor P.O. 
Paz hakutty, NedU mangad 

C. Sajikumar.  
GDS MP, Pemork4da P.O., 
Thru vananthapu ram. 

K. AnP Kumar,  
GDS MP, Kjarpira, 
Thwuvananthapwarn. 

V.S. Ajthkumar, 
605 MPJMC, 
P&kwia P.O., Thiruvananthapuram. 



B. Mchana Charidran, 
GDS BPM, \Iedvachn Kov, 
3aaramapuram. 

P. Sakthklharan. Nar, 
GDS MD, ruvamoodu BO., 
Nemomr  Thitruvananthapuram, 

 
7 	V. Chandm Babu, 

GDS MD, KoVkàkam, 
Ayand, Thatapuram. 

S. Sasikurnarr, 
GDS MD, Pchallor, 
Thfru vaimathapuram. 

R. Kurnan Saja, 
GDS SPM, KaUakadfa,  
Thiruacantbapuram. 

D. Watson, 
GDS MD, Ktthkode, 
Thiruvananthapuram. 

E. Vasaca, 
E6 CEPM, Amacha, 
NS2lda, ThIruvananthapurarn. 

K. f huxdanan cmai. 
GD MD, Kokkotta P.O., 
Arvitd ThruvananthapuraM. 

M. Gpakurnara Nar, 
GDS VIP, Peojappwa 3unct 
Thruvanantapurarn. 

44. T. Surndran,GDS MD, Chakfrtukoi 
Am av, Thru vthapwm. 

S. 	N. Murukan, 
GDS MC, KDkktt&a pc., 
Aryanad Thfru iananthapuram. 

S. Skumaran Nar, 
GDS MD, Cheoryakolla 
karakonavn, Thiruiananthapuram. 

N. Sornan, 
GDS OP14, Chmanixr, 

edumangad, Thiruvananthapurarn. 

D. Sanaran Kuttv, 
GDS MP, Sasth 	naam 
Thwu vanantapuram. 

K. Mianikantan Naw. 
GDSM 0. e 	noor P.C•., 
Vanad, Thiru vananthapw-am. 



D. Parameswaran Nair, 
GDS MD-i, Pozhiyoor P.0 
ThkrJananth, apuram. 

S. Schhana Kuman, 
GOS BPS, 1Ltayam P.O., 
Thru vananthapurarn. 

M Tha Post& Extm Dpmu mpkwes thon, 
Keoa Circle, Represented by its Cirde Secretary, 
D. Sanlran Iutty, 

GDS MP, SthnaIim PQ, 
P&T 	Thtruvananthpuram - 1. 	;.. 	Appllca. 

(By Advocate Vsnu S. Chempazhanthy). 

Vs. 

The Superintendent of Post Offices 
Th1ruvanwidiapuram South Dl vi.ior, 
Thirivananthapurarn - 14. 

Union of india, repnesentd by the 
Chief Post M,stir Geral, 
0/c the C.P.M.G. Keraa Cirde, 
Thiruvananthapuram - 695 033. 

(By Advocata Mr. TPM ibrahicn Khan, SCGSC) 

... 	Ppondents. 

14. O.k No. 381/2008 

N. Sugandhi, 
GDS F.PMr 
(avaayur, Moongode 
Thiruvananthapuram. 

M. Subeena Kumari, 
GOS 13PM I  
Poncanadu, 
Thiruvananthapurarn 

(By Advocate Vishnu S. Chempazhanthith) 

Vs. 

The Sefflor Supenntendent of Post Otfcs, 
Thiruvananthapuram florth Division, 
Thiruvananthapuram - 1. 

Union of Thdia, rpresened by the 
Clief Post Mastar Gener, 
Oio the C.P.M.G., (etla Cirde :  
Th iruvananthapuram - 695 033, 

(By Adocae Mr. TPM Ibrahim Knan, SCGSC) 

App 

espondents. 
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15.  O.A. No 399/2008 
A.V.Premaraafl, S/a. Late AV. ran 
GDS MD U Aroi, KallnUr 670 566 

K.KJyà S/a. Late K.C. Kurthirann r  
GOS MD, PaduvancheTy, Padarchira 670 621 

Ra'endran, S/o. K. Kurnafml f  
s MP, TaP, Kanrur: 670 002 

P.A. Gap akrhian S/a. P.K. Ayappan 
GDS, MP, Vellad PD, Va Akie z 670 571 

K. Suresh Babu S/a. K. Kurnaran,. 	' 
GDS MD U, Iñve% Kartur :670 614 

K. Mukundan :  S/a. Late Achutha Warner:  
GDS MD I, Aiyd PD, PaW.vam 670 143 

K.G. Radhakiahran, S/a, LaaGop&an Nair, 
GDS MD I, Manakadavu, Aakode 670 571 

S.T.Govindan, S/s. Late K.P. Narayanan Nambi&r, 
GDS MD U, Nadu vU 670 582 

K.TJ1. Balakelshnan, S/a. V. Knan 1ar, 
GDS MC, Thatturnn&, ierupuzha : 670 511 

M.P. V&anathan, S/a. Late M,K. Pararneswara ai 1  
GDS MP, Chempe 670 632 	 0 

ii. P.V. 3anardhanan, S/c. Late Kaeinan Kornaram, 
GDS MD 11, arveUw: 670 521 	0 

:2. 

 

E. Praanth, S/c. M. Knishnn, 
GDS M?, Kannur CVU Stton, Kannur: 670 002 

13. P.V. Sathyavath, D/o. P.V. Kunhraman, 
GOS BPM, 4anchetTy PD, 
Parassinikadavu: 670 563  

14, Parukutv.P.V, D/O. Appa K.V, 
• GDS MP, Pathvam 570 143 

K. Remeshan, S/c. Raman i'air P, 
GDS MD U, Kayyode, Ka&dr 670 621 

M. V;jaya Raghavan, S/a. Ra&lwean M, 
GDS MD, t<utth.o1, Tahparainba 670 141 	•. App can 

(y Advacate Mr. P.K.Rashanker) 

Unk,n of India, veaprearWa by is 
Seciear, DepattrznenLOf Pcs, 

Chief Post fastr Genera' 
Office of the CPMG, Kerala Cine, 
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Thin, vananthapuram 

The Post Mastr Genera' 
Nothern Region, KOzhikod 

The Supenntendentof Post Offices, 
Kannur DVjj 4. Kannur. 

(By Advoc3t9 Mr. S. AbhIash. ACGSC) 

• Q.A,No. 4'00 

K. Krishna Pil&, 
GDSMP, 
Neyatinkara Town P.O., 
Thiru vananthapu,ri. 

K. Unnlkrishnan Nair, 
GDS MD, Venpakal, 
NeyyaWnkara HO, 
Thiruvananthapurarn. 

(By Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

The Superintdent of Post Offices, 
Th iru vananthapu ía m South Divisjo, 
ThlivananthaDuram - 14. 

Respofldents. 

Appicaits, 

2. 	UnIon Of Intha. rpresen ted by the 
Chief Post Master Gener&, 
O/o tn C.P.M.G., ker&a Cute. 
Thiruvninthapuram - 695 033. 	.. 	Respondents. 

3v Mvocate Mr. TPM Ibrahim Khan, SCSC) 

171 O.A. No. 405/2008 
P.M. John, S/o. P.T. Mani, 
Working as GOS MD, Perooi, R.eslding at 
PokkidIyi House, peroorP;O., Kottayam 686 637 

C.B. Prathapkumar, S/o. Shaskara PIHaI, 
Working as GOS MD Mannanairn PM., Residing at 
Karathedath House, Arpookara P.O., Kottayam 686 608 

S. Prasannakurnar, Sb. Sankara PMaI, 
Workrng as GOS Stamp Vendor, Kaduthuruthy, 

at Lekta House. Ku araneoor P.O., 
Koayam 

4 	N.P. John, S/o. Paulose, 
Working asGDS MD Ramapura m.P.O., Residing at 
Njarakkattu House, Mthinad P.O., kottayam. 



IN 

Pi. Gopakrishnan NaIr, S/a. Narayanan Nair, 
Wxkg as GDS MD,. Kklangoór South.P.O, 
Residing at Punnav1U House, Kdangoor South, 

yarn 686 583 

M.S. 	n Pakjakshan Plair, S/o4Sukumaran Nair, 
ig as GDSMD/MC KumTanam P.O, 

Reding at McheñI House, manam P.O., 
Kotyam: 

A.). Joy, S/a. Joseph, 	1• 
vvot -king as GDS MD, Thuvampa4y.P.(1, 

at Ancharnp Hous, TuruvampaGY 
Neizhoor 636 512 

N.M Joseph,,/o.TMchate. 
Wokthg as GDS MD, Memuri, Resitflng at 
Njarakkatil House, Memur P.rO., Kottayarn 686 617 

K. Vdyasagar, /ó. C.K. Keappan, 
Workn.g as GD MD, Muthabatam, Ridg at: 
Kareeknnal House, Thiru andoor 
Koiayam 686 037 

S. shakurnary, b/o. NarayaL 
Wot1<ng as GCS 5PM, Chernu.P.O.., Residing at 
Kankumanga1rn, diempu p.b 1. V&kom. 

Il. C. Gpaa rshnan, S/a. dieappan thettar, 
as GDS Stn'p Vender, 3haranaganam 1  

Resdh' at (uinathu. House!. Kanam P.CL, Kattayam 

1. 	P. Ram e'ti. b/a. Nàrayaan 
Wol king as GDS Maii Packr, Mofflpp&Iy, Residing at 

rrbdy Haue, Monippally P.O., (ôyarn. 

ft B - Somasundarm, S/a. Bhas karan, 

Working as GDSMDIMC, Anthngaa.rn,. 
Arjoettimangalam. P.O., Kottayam 

M.G. Chandrashasan, S/a. Gpaan, 
Working as GDS Mai' Caniet, Kurinj, Resdin9 at 
Muthyankunne House, Kankannam, 

ellappara 686 586 

K.K. Jayachandran, S/a. Kuaran 
Working as GDS MD, U1fana. P.O. Ath nad, 
Resding:at Kandathinkara +ous, iflanad, 
Anthnad P.O. V  

(By Advocate. Mr. P.C. Sebastian) 
VS. 

1. 	Semor Supt. of Post Of&, 	
V 

Kottayan DMson, Ktiyn 666101, 

Z. 	The Post Master Genera', 
V Centm Reçan, Koch 686.18 

3. The Dacr Generai of 
• V 	 Dak Bhavan, New DeflL 

S. 

11.1 

7- 

1.13 

AphanZs, 
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4. Uruon of India, rpresentd by 
Secretary to Govern nent of Iid, 
Ministry of Cni±ans 1." 
Department at Posts, New DehL 

(By Advocat:e iw. Stbhash Syriac, ACGSC) 

18. O.A. No. 406/2008 
I. 	P.P. Radhakishnan, Sb. Prahhakaran Pilai, 

Graniln Oak Seva! Mail. Packer e  K arnasser Post 
Office, Ernakuain C4vkion, Ernakiiam 683 104, 
Resthn.g at Puthatath Marayil House, Ferry Road, 
Kaarnasery. 

Repondents 

She&a M. 3aseph, Gramin Oak Sevak Stamp Vendor, 
VtUta Post. Office, Ernakulan Division, ErkuIam: 
63 0191  Reskcrng at Puthlyadath House, Panangad P.O., 
Kochi: 682 506 

George K Varghese, S/a. K.V. Varkey, Gramin Oak 
Sevak Mall Packer, Matsyapuni P.0., Ernakutarn Division, 
Kach 	 m - 632 029, Residing at Kunak12hakkal Hoe, 
PannttAparamb%!, Idmpanarn, Emakutarn 682 309 

Indira.K.R, W/o. B. Muraeeharan, Gramin Oak 
Sevak Branch Past Master, Vadacode,P0, Ernakutam 
Division, Thrikkakara 682 021, Residing at Kailinga 
House, Kaaaassery P.O., Ernku!am: 683 1.04, 

Llssy .P.P, W/a 'Thomas P.V, Grmin Oak 
Sevak Branch Post Master, VadayampadY5.0, Ernakutam 
OvisoL PutencrdZ : 682 30 51  

K.K. Gin Kumar, 5/0. Kuppuswamy, Gramin Oak 
Sevak Mail Detiverer, Kothad, Ernakutarn Division, 
Chittor, Kochi 682 027, Rding at ixmi Nivas, 
Hanuman Kovil Road, Kochi - 27 

Lakchmi Devi. P, W/o. K.C. Ravendran, Gramln Oak 
Sevak Branch Post Master 1  Emor South P.O., Ernakulam 
Oivislon Eroor: 682 306, Reiding at Puilckal House,' 

Eroor South P.O., Eroor 682 006 

Elizabeth Koshy, W/o. P.V. E!dhcis. Gramin Oak 
Sevak Branch Post Master, Pjajirl Post Office, Ernakutam 
Division, Katamassery - 683 104, Residing at Venmany 
Villa,, K.D.P.P.O (KD P!ot), KatamasserY - 683 10' 

P. 3alaja, W/o. 0. Chandrasekflarafl, Grarnin Oak Sevak 

Branch Post Master, Edappally North, Ecnakularn 
Division, Edappaily North 682 034. 

Sasi iC.N, S/a. Narayanan, Grarnin Oak Sevak Mail 
Deliverer, 4adakavU 60, Ud yanperoOr Post Office, 
Ernakulam Division, Ernakuiam: 682 307, Residing at 
Klzhakkeveliyi! House, UdayamperOCr, Ernakijiarn . 682 307 
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Thomas.E.V, Sb. Varghese E.A, (ramrn Sevak Branch 
Post Master, Pizhata Branch Offikei ' Ernakularn Division, 

Chittoor - 682 027, Residing at EdthIi House, Pizhala P.O., 
ChiUor, Ernakulam: 682 027, I 

R.S. Vasa, W/o. P.N. Sidharthan, framifl Dak 
Sevak 5PM, Azheekai, Ernakulam Divlson, 
Vypen : 682 510, Reshing at Pa1uthezeth House s  
P.U. Radhakrishnan .P.P. Sheela M. )oseph George 
K Varghese Indira K.R. Ussy PP, JKX Girl Ku mar 
lakshml Devi P. ElIzabeth Koshy 1P. )alaja Sasi 
K.N. Thoflias F. Vthuvype, Ern&<uam : 682 508 

Rajendran.V, Sf.  S. Vankadachilan, Gramm Oak 
Sevak Mall De'iverer, Rajagiri Pqsflce..Enaku1arn 
Division, Kalamassery: 683 iO4, bsiding at Sopanam, 
Rajagiri P.O'., Kalamassery: 683 A4 

Chandran.K.i, S/o. Krishnan, Gra in Dak S€vak 
Mail Delh'er& U, KanjiramattDm.NO., ErnakuLam 
Division, Ernakuiam District : 682 315, Residing at 
Kallamparambll House, Kanj mam P..O. 682 315 

Thllakan.K.S, Sb.  Sekharan (Ia) Gramin bak Sevak 
Branch Postmaster, Nedu mgad. B. 9., Ernakilam Division, 
Nayarambalam : 682 509, Residirg at Kattooril, Edavankad 
P.O., Ernakularn 682 502. 

Saseendran.K.K, S/o. laman Kuju Kutt, Gramin oak 
Sevak Mall Deiiverer, Kaninadu.P.b., Ernakulam DivisiOn, 
V&iavucode P.O. :682 310, Residing at Kandoiumoolayll, 
Kanillnadu P.O., Valavuce, Ermikkulam 682 010 

Syed Suairnan.K.S, S/a. Syed Isrnal, Gramm Daak 
Sevak Mail Deliverer, Kumbatangi South P.O.,Ernakulam 

K.A. )ossy, Sb.  K. F. .Anthappan, Gramin Ok Sevak 
8nth Post Master, thellanam P.O., Kannamally, 
Ernakulam Divion, Cochin - 682008, Rpsiding at 
Kurisinkat House, Kadadvu) Andikkadavu P.O., 
Kannarnally, Cochin - 682 008 

Murugesh Babu.V.K, S/o. V.A. Kuhjan, Gramin Dak 
Sevak Kannarnaly,. E nakulam Division, cathln : 682 008, 
Residing at Vazha uttathll House) Kannamaly P.O.. 
Cochin : 682 008. 

Daisy K.A, W/o. Sebastian K.A., ( -amin Oak Sevak 
Branch Post Master, PUthuvype, Ochartthuruth, Ernaku Im 
Division, Cochin - 682 508, iesiding at. Kappithamparambil, 
Puthuvype P.O., Kochi. 	 ... 	Applicants. 

(By Advocate Ms. Rekha Vasudevan) 
vs. 

1. 	Union of India, m-presented by th 
Secretary to GovernmentoO India, 
Ministry of Communications, Ne) Delhi. 

41 
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The Chief Post Masber GeneraL 
Kerala Ctrde, Thruvananthapurn. 

The Senior SuparInbndentof Post Offices, 
Ernakul ;~: trn Div sio, Ernakuiarn. 	 RDondents. 

(By Advocate Mr. TPM Ibrahirn Khan, SCGSC) 

19.O.A, NO. 407/2008 

. 	 T.A. Prasad, S/o. Iate Kunjart Achuthan, 
Wcntin as C-rarnn Dak Sevak Mail Deflver, 
Pangada 60, Pampady SO, Kanjin3ppilly Sub Division, 
Changanassery Division, Residing at ThakIdiyil House, 
Pangada PC, Pampady, Kottayam, 

K.R. Sornan Naw, Sfo,  late Raghavan Naw, 
Working as Grarnin Dak Sevak Mail Packir, 
Kunnamvechoochira, Mundakkay Sub Divsian, 
Changanassery Division, Residing at Kizhakkepparambil 
House, Kunnamvechoochira K0ttYTh 

H. Asharaf, Sb.  late Hameed Rawthr, 
Working as Gramin Dak Sevak Mail Dèlivererr, 
Patlikkachira Kavata SO, Changanassery Division 
residing at Mangaiawkunnil House, 
Payppad, Pailickachira PC, Kottayam. 	: 	Applicants 

(By 	Sr.0.V.Radhakrishnan, 	Sentor Advocate 	with 	Acats 
SmtK.Radhamani Amma, SrLAntiny Mukkath, SrLKV.3oy and 
Sr.K.Rrnachndrin) 	 I 

Superintendent of Post Offices, 
Changanassery Division, Changanassery -68& 101. 

Potrnaster General, 
Centrall Region, KochL 

Chief Postmaster General, 
Kerata Orcie, Thiruvananthapura m.  

Dlrecr General of Posts, 
Dak Bhavan, New DeihL 

S. 	Union of India 
represented by Its Srery, 
Ministry of Commu&catians 
New Delhi. 

(By Advocate Sri.Sunil )ose, ACGSC} 

Respondents. 



0_04 No 408of 2003 

I 3 Samue' Kutty 5/0 Late, p 3om 1  

Gramifi Dak Seak MaiL DLLvei ci, 

Mannady, 3athanamthitta Divts0fl 
paihanarnthtta, Residnj aL Thachak uk thd, 
Mannady, Adocr, PathanamthittBf j-61530. 

2. P. Karthikeyafl Pi%a, S/c. M. Purus0tharnan Pm.3 
Gramn Dak Sevaks, Mail Can1r, CherukUlafl, 
Patnthitta Dvison, PathaattIt 
Re.sidinq at Abhilah Bhavat, Pch&, 
Pathanapuram pin-61306 	

... 	Apcants. 

(By Advocate Mr. M.R. Harira) 

Vs. 

1, The Suprrntendent of Pcst Offices, 
Pathanamthitia Division, Pathanamthitta  

The Chief Post Master General, Keraa 	le, Thvandru m-33. 

Union of India, represented by SecretrY to 
Govern rnt of India, Ministry of Ctt nUniCaOfl, 

Ne 	lhi. 	 ... 	
Resp0fldent 

w  

(By Advcxate .Mis. Aysha Yoiseff) 

410/200 

K.K.Rajafl Kutty,S/O.T.O.KUfl un1, Graifl D 
SevaF, Ayravafl Branch Omce, Pathananith 

Division, 	•Pathanarnthit, 	ReSding 	at 

KundOflUrfleathd, Ayravafl P.O., Pathanarnthi 

p68%91. 

K.K.Sa,S/0.KñShfl, 
Gramin 	Dak 	Sevaks, 	MaLi 	Deliverer, 

Naranammaozhy, 	Pathanalnthttta 	Division, 

Pathamthk Residing at 	nkaL i-louse, 

AdiChIpUZha P.O., R. Perunad, pk-689711. 

N. BaLakrlshflafl, S/c. Narayanafl 
Gramin Dak Sevaks, Katavoor, 
Pathanarnth$tta Division, Pathanarflthtta, 
Restdflg at MnaithU'VdU, Karavoor P.O., 
piravanthoor, P1n689696. 

4, K. Vijayan, S/c. Kochlka, Gramin Oak Sevaks KunnkX :  

Pathanamthitta DMsion, PatlrWlail Nt1AI Residitig at PaaanthoWt 
Veedu, KunnodC P.O., Viiakudy Viiage, Pir 6l SOB. 
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S. Than.<amm•a A.T., D/o. V.M. Thankappan, 
Gramin Dk Sevaks P.athanaMIMMEI Dvon, 
Pathanamthtta, Residing.at  Parakkat OUkal House, 

Nedtrnk'unani PM.., Nedurnkunnati, 
Karukenai.. Pin-686542. 

K. Ramachandran Piai, S/a. G. Karunakaran PiUai, 
Grarnin Dak Sevaks, Thadicadu, 
Pathanarnthitta Division, Pathanamthitta, 
ResIdrg at Devi Dersan Theva1Thoam, 
Thadicadu P.O., Ancha, Pin-691306. 

R. Ravindra Bakthan, S/a. Ramacmndra Bhakthan 
Gramn Oak Sevaks, Katthr, pathanmthitt7 Division, 
Pathanamthitta, Residing at Chakkattu House, 
Cherkole P.O., Pin-669650. 

Rajan far, s/a. K.P. Krshnan Pair :  
Gramirt Oak Sevks, Manampuzha, 
Pathanarnthitta Division, Pathanamthitta, 
Residing at Muduvarickal, Kadampanda South, 
Moor, Pin691553. 

g. Sathee-sh Kumar, S/a. C.T. Kesavan, 
Gra rnin Oak Sevaks, Kozhencherry College P.O., 
Pathananithitta Division, Pathanamthitta, 
Rdi at Chandayil Hosue, 
Kozhenchery East P.O., Pmn-68641. 

10.P.R. Sasi, S/a. P.. Raghavan, Grarnn Oak Savaks, Mampara, 
pathana nthttta Division, Pathanamthitta, Residing at Edarnuriyit 

Miny&puzha,MakkU2hi P.O., Pin689664. Veedu,  

K .C. ocalachandran P4air, S/a. Chandrasekharafl Nair, 
Gra Oak Sevaks, Eappupara, pathaijamthitta D%sion, 

Pathara i,thitth. 

Aji Ku mar V.A., S/a. Achuthan Piiai, 
Grarrün Oak Sevaks, Etanthoor, Pathanamth . ItM Division, 
Pathanarnthtta, residing at Thekkethil, 
Etanthoor, Pn-686643, 

1. K. Navab, S/a. P.A. Hameed Sahb, Gramin Oak Sevaks, Uthimoodu, 

Patbanamthitta Division, Pathanarnthia, Residing .tThadathil House, 
RanI'%y P.O., Pn-66672. 

14. Sujtha K., 0/a. Krishnan Kutty. Gramin Oak 
Sevaks, EdamUaka1, Pathanamthttt Divsin, 
'athanamthitta, Residing at Ettivila Veedu, 

Piathei P.O., Pn-691331. 	 .... 	Appllcafl. 

(By Advocate Mr. M.R. Hariraj) 

Vs.  

The Superintendent at Post Offices, 
Pathanamthitta Division, Pathanamthtlta. 

The Chief Post Master Generai, Kerala Circle, Thvandrum-33. 

> 
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3. 	Union of India, represented by Secretary to 
Government of India, Ministry of Corn iutücatkx? 	 ...•. •.... 
New DelhL 	 . .... 	Respondents 

(By Advocate Mr. PA. Az&, ACGSC) 

22, O.A. 412/2008 

1. 	P.C. Anilkumar, S/a. K.P. Chandrasekharan Nair, 
Grarnin Oak Sevak Mail Man, SRO, RMS TV OMsion, 
Kottayam, Residing at Kizhakeppazhoar. N.S.H. Mount 
P.O., Kot yam: 682006 	 S  

2. 	S. Satin, S/o. P.N. Sabu Gramin Oak Sejate- Mali Man, 
SRO, RMS, TV Division, Kottyam, Residing at 
Kattamparambil House, VeIoor P.O., 
Pampady 686 575 	 .... 	AppiiCafl 

(By Advocate Mr. M.R. Harwaj) 

vs. 

Senior Supdt. of Raliway Mall Srvce, 
IV O*vision, Trivandrum - I 

The Chief Post Master General, 
Kerata Circle, Thvandru m 	- 

Union of India, represented by Secretary to. 
Governmental India, Ministry of Communications, 
New Delhi. 	 ... 	Respondents. 

(By Advocate Mr. TPf4 Ibrahim Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bhaskaran, S/a. late Aryan, 
Working as Gratriin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pafflkunnumne3 House, 
P.OPuthupady, 'fa Tharnarasserry, Catcut 

2 	Rajamma Raghavan, .0/0. Sri.Raghavan. 
Working as Gramin. Oak Sevak Branch Posimater, 
Puthur P.O. Kovally-673 572. 
Residing at 'Karapapoyil House, 
Omasserry Pct, Koti.ivally, 	icut-673 572.. 

3. 	Vinod 3ustin.M.K., Sb.  late Benchamin t4.K. 
Working as Grarnin Oak Sevak Letter Box Peon, 
Caicut 1-IPO, Residing at Marakkattu Poyll House, 
Vemmadukunnu P.O., Cakcut -673 012. .. 
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4. 	P.Arunkumar, S/o. late Raghavan fair, 
Working as Gramn Dak Sevak Mail Deliverer, 
Koathara p.O., .Calicut, Relng at ParanattU House 
(Gokulam) P.O. Kolathara, C&Icut-673 655. 

S. 	C.M.Issac. S/o. sate Mathew, 
Working as Grarran Oak Sevak Mail Camer, 
Nenmenikunnu, Calicut, Residing at Cerakathottathil 
Narnbi.koily, theeral (Va)-673 595, Kozhikode, 

Manoharan.K.V., S/a. la Ca&nni, 
Workg as Gnn Oak Sevak Mail Packer, 
Arakinar, Residing at Thodukapadom, Arakffiar P.O.. 
Calicut-673 028. 

Vsswanathan P.T.; S/cr. iat Rarnanktitty, 
Working as Gramin Oak Sevak Branch Postmaster, 
Thachampoyd, ReskIing at Puthentheruvil House, 
Thachampayil P.O., Thamarassery (Via), 
Cailcut-673 573. 

(By 	Sr.O.V.RadhakrIhnan, 	Senor Advocate 	with 	Advocates 
Srnt.K.Radbamani Amma, SrAñtny Mukkath, Sn.KVJoy and 
SriK. Ramachandran) 

vs.. 
Sailor Superintendent of Post Offices, 
CalIcut Division, calicut673 003. 

Postmaster Generai, 
Nôthern Region, Catic.ut. 

Chief Postmaster Genara. 
Ker&a Cird, Thwuvananthapuram. 

Director General of. Posts, 
Oak Bhavan, New Delhi 

S. 	union of India 
Represented by its Secretary, 
Ministry of Communications 
New DeIhL 	 : 	Respondents 

(By Advocate Smt. K.GIrija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	K.P.Ravindran, S/a. Sri. Parangodan. 

Working as Gramin Oak Sevak Mail Cartier, 
Naduvattom and acting Postman, Catisseni - 679 536 
Residing at Kizhakepurakkal House, 
'flruvegapara PG. 

2 	K.Unkrishrian, Sb. late K.Kail, 
Working as Gramin Oak Sevak Mal Deliverer, 
GS Sadan, Perur, Ottapalam-679 32 
Residing at Varnyamparambil House, 
P.O.Perur, Ottaialam. 

pa 
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&aravanan, S/o. late, Rarnan Nal , r 
GramThn Oak Svak Ma( Dever 
Perngode1  prentiy wortdng as acting Group b, 

Thth&a-679 534 
RSdn at Manalath Hcus, P.O.Kaukkod 

Va Ciailsserv, P&akkad Distrkt-679 56 

M.Paryan S/o. Kundia, 
Gramin Oak Sevak Mail Defiter -II, 
Kaimirapuzha, prsntly working as actng Psan, 

Mannar<kad-678 582, ResIding at Mundakwmth House, 
Karthrapuzha P.O.-678 591. 

K.C.Chathu 1  Sb. late Thoompan 
Grarnn Oak Sevak Mail D€l'verr, 
PrsetIy working as .acting Postman !  Srkrishnapurarn 

Residing at Kanattuthody, P:OSr kris!apuram-679 513. 

G. 	ftV.Chandrasekharan, So. at Krisna Variar.M.V. 
Working as Gramin Oak Sevak Mail Dverer 
krktmkunnu678 605. 
Rtig at Metevarlyamr Kai<itThkuhrU PO. 

7. 	K.C.Thankappan, S/o. iat Peeiakan(an. 
Grarrun Oak Sevak Malt Packer, 
Kanniampurarn79 104 presently working as 
AcUng GroupD, Ottap&am HG, 
Festhng at l(uzhtkattil House 
Kanniyampuram P.O., ottapalam-fi79 104. 	 Applicants 

(By 	SC.V.Rahakrisman, 	Senr •0 Advocate 	with 	Advocates 

StKdrnl Anuna, SrLAnny 
0; Mukkath, Sri. KVJoV and 

Sri. K. Ra machandran) 

vs. 

Superintendent of Post OffIces, 
Opalam Divtslon, Ottap&a-679 10 1, 0 

Postmaster General, 
0 Northern Reion, Kozhikude, 

CMef Postmaster Gir 	 0 

KeraLa Ciccte, Th uvan thapam. 

4. 	OcrGenerasts, 
Oak Bhavan, Netili DethI 

0 5 	UflOn of India
0  

Represented by its Secretary ; 	 0 

Mrnstry of Communications 
New Delhi 	 0 	 ; 	Respondents 

• (By AdfOCate Snit. Mini R Menon, ACGSC) 

'4 

do 
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25. O.A. NO. 436/2008 

Srnt Ly Thomas, )/o. Easo Thomas, 
GDSSV, aykm ftO.., 
Rescflng at Kakklzra Thyi, Kaprol M<t'r 
Keshapzffm P.O. 

Sri. K. Vayan, S/a. S. Kuttappan, 
GDSMD, VeWyar PM., Resding at Sreeknth, 
Vettyar P.O. 

Sri. K. Gopaiknshan, S/a. Kunchan, 
GDSMD, Chocitherovu,resillng at Kott.il, ChinoU 

Sri. P. Gopalaknshnan, S/a. Parameswaran, 
GDSMD, Pea, c'esding at ManappallillVadakltc5edtill, 
Pea, Thattarambaam P.O. 

S. 	Sm, t. P.S. Sreekumari, 0/a. Svarama Pifia, 
GDSSV, Ma'eik.a H 0, Reiiding at Ei.kadU'' 
Thekkethfl, Kanthyoor, Thattaramb m P.O. 

Smt. Sudharma G., 0/a. Gan, 
• GDSMP, Kare akuanara, Residi 	t Chakkumm 
Vadakkekandathl, Rarnapuram, Keerkad. 

Sri. S. Chandran Pflai, S/a. Sukumara Pai, 
Muthukuam South, ieeslding at Mapirathta 
Kizhakkethil, Muthukutam South. 	 .... 	App3icants. 

(By Advocate Mr. M.R. Hariraj) 

The Superintendent of Past Offices. 
MaeEikra Dvsion, Mak, 

The. Chief Post Master Genera', Kera{a Cinhs, 
Tñvandru m-331 

Union of India, rpresnted by Secratary to 
Govern 'nent of India, Mini-sLry of ount.4tiafl, 
New Dii. 	 .. 	Respondents. 

(By Advocate ;4r. S. Abhilash, ACGSC) 

26, O.A.No.437/200 

P.K. Rarnachadran, S/a. Kachukwiu Kittan, GDSMD. 
Mthoor Retding at Puthnchkay, Piakan 
Thinivalla. 

S. ?dayan, S/a. Sankaran, GOSMO, Pandanad, esdng at Kaati 
House, Vanmazh y1  Pandanad 	Chengamw. 



M.T. ]ayakumar, S/c. Late. V.K. Thankappan PilIaI GDSMD 

Kuttur Resdng at ChetIymadathU Mnjdi P.0, ThirüvaU. 

V.I. Vijayan, S/c. Knshnafl )anardhanafl ;  GDSMD, KarikuzhyB.Q., 

Resdng at \Ialflkandathll, Karlkuzhy P.O,,ThaavadY AlpPUZha 

S. K.V. Rajan, S/c. K.P Vase Panicker f  

GDSMD, Malakkata,- msiding at Kumnpoli 

Vanrnazhy, Pandanad P.O., Chengannur, 	... 	AppUCan- 

(y Advocate Mr. M.R. Haj) 

"5' 

1. 	The supenitendentof Post Offices ,  

1v& 	Dvson, ThruvaUa. 

2. 	The Chief Post Master Geflea1, 

Kerala Crde, Thvandrum-33 

3. 	Un ion of India, rpresentd by S:rery to 
Government of India, Mlfli$tfl Ol GOnUflCat0L 

New Delhi. 	 ... 
RespondeflS. 

(By Advocate Mr. T.P.M. Ibrahirn Khan) 

27. 	O.A. NO. 463/2008 

K.G. Subcnyafl, S  
Sb, the late GopaJan Cetty, 
Worlong as Gran'n Dak Sevak Mail Dverer, 

• 	NenrnenkkuflflU 80, Calicul Drn, 

Resid1nç at Kakkavayal House, 
NeiidWnflU P.O., AppHcant: 
Via. Cheera, Pin -673 595. 

(By 	Sii.O.V.Radhakrhflafl, 	Senior 	AdvOcate with 	MvocateS 

• 	Smt,K.Radhamafli 	Amma, 	Sri.Antbny 	Muk(ath, Sr*.K.VJaV 	and 

Sri.K.Ramachandran) 
• vS. 

Senior Superintendent of Post Offices, 

Calicu1 DivilOfl, Caiicut-673 )Q3.. 

Postmaster General, 
Northern Reçion, Cahcut. 

• 	3. 	Chief Postmaster General, 
Ker&a Circle, Thiru tanathrpurTh 

4. 	Director General of Posts, 
Dak Bhavan, New Deiti'li- 

Unfanofindia. 
Represented by its Secretary 1  
Ministry of CommunicatIons 
New Delhi Respondents 



(By Advocate SrLT.PJ4.Ibrahim Khan, SCGSC) 

28. O.A. No. 524/2008 

R. Udayan, 
GDSMD, 
ChttatumukkU P.O. 
Thiru ananthaurarfl 

S. Reghunathan Naw, 
GDS MD, 

rcorpara P0, 
Pctthencod, 
Thiruvananthapurarn 

(By Advocab2 Mr. Vishnu S. ChempazhanthiYil) 

Vs. 

i. 	The Seniorguparintendent of Post Offices, 

Thiruvananthapurarn north Division, 
Thiruvananthapurarn 1. 

2. 	Urnon of India, represented by th 
Chief Post Master General, 

0/o the C.P.MG., Kerala Cirde, 
Thtru'vananthapuram - 695 033. 

(By Advocate Mrs. Mini R. Menon) 

29. O.A. No. 525/2008 

1; 	S. GopaAakrishfla Naik, 
GDS 6PM, 
Efnad B.O., 
Kurnble MDG - 671321, 
Kasaragode. 

2. 	K. Vasu, 
GDS MD, 
Ramdasnagar B.O.. 
Kudlu SO - 71 124, 
Kasaragode. 

S. Shankaraflarayafla, 
GDSBPM, 
ShirthaQi{J BO, Kudtu - 671 124, 

Kasaragode. 

N.P. Slvarama Shetty, 
GDSMD, 
Kumba MOG -. 671321 
KaragOd'. 

AppiicantS. 

RespofldefltS 



S. 	B. SIridhara, 
GDSPI  
F'eia S.O. -, 671 552, 
Kasaagode5 

6. P. Koosappa Gowda, 
GDSMD, Kakkebettu BO, 
Muheria SO -671 543, 
Kasaagode. 	 " S  

(By Advocate Vishnu S. Chempazhaithill) 

I. 	The Superrntendent of Post Offlces 
Kasaragode Post& Dbisio, 
Kasaragode. 

2. 	Oman ot mntha, represenitad by the 
ChIef Post Mast.r General, 
0/c the C.P.M.G., Kerala arde, 
Thiruvananthapurarn - 695 033, 

(By Advoca 14r. TPM Ibrahim Khan, SCSC) 

30. QA Ncr. 560/2008  
V.K. Mohanan, S/a. Kunji Ayyappan, 
GDS MD, K&u mathara, lrinj&akuda Division, 
Residing at Varlyath Parambit House, 
PuThenchra P.O, Pin-680 682, Trsur5 

Radhlka K, W/o:Ramachandran, 
Madaana, Resdi'ig at Koonezhatfj house S, 
Metiaia P.O., Koungaur, Pfl68O 66S 

T.G. Ra hakrsranan, S/a. Gorac, 
LB Peon, Residing at Thekkedath House, 
Annamanada P.O., Trissur. 

C.M. Subramanian, S/c. Madhava C.K., 
perinjanawn, Re5Idit9 at ChE fl.;ra 1Odi, 
Padiyoor P.O., PIn-680 695f  Thssur 

S. 	Shanrnugian K.C. r  Sfo Qrra, 
- 	Kapanngaam Beach, Residing at 

Kalathedath House, Pennianam 
Trissur 680 686 

(By Advocate kPir. M.R. Harfraj) 

Vs. 

- 	App cants. 

.5 	Respondents. 

-1 1Union of India, reprented by Secretary to Government, Department o 
Posts. Minst' of Corn municaton, New DethL 

2. 



The Super1nttndentof Post Offices, 
lilajatakuda Divson, Ir.njatakuda. 

The Chief Post Master .Genera 
Kerata Cid, ThtrunaithapuatTh 

(By Advocate Mr. TPM brahirn Xhan, SCGSC) 

31.0.A. No. 118/2008 

K.I. Kuriakose, GOS Mairnan, 
Sub Record Office, R1tway Ma't Serve, 
Kottayam. 	 . 	ApPCaflt. 

(By Advocate Mr. Siby I. Monippaliy) 

Oman of India rep. by 
Che1 Postmaster Generat, 
Keraa, Thvandrum 

The Superintendent, RaHway Mail Serve, 
Tirii*vandrurn Division, Trandnrn 	. 

(By Advocate Mr.Raveendra Prasad A.D., ACGSC) 

O.k No. 573/2008 

P.V.P4ahanan 
S/a. tate Neetakandan 4,. 
GDS MC, Keehiltam, Perumbavoor SO, 
Residing at Venchathikudy House, 
Keezhiilarn P.0, Perumbvoor, PIN :683 541. 	 : 	AppliCt 

(y 	SrLO.V.Radhakrishflan, 	Senor 	Advocate 	with 	Advocates 

SmtK5Radhanatil Amra, S0.AntQy Mukkath. SrLK5VJOy ad 
SrLK.Ranachanran) 

VS, 

1. 	Senior Sup ntendentot Post Offices 
Aluva Division, Atuva 

stnaster General, 
Centfat Region, KochL 

3. 	Chief Postmaster General r  
Kerala Circle, ThiranthaPi, 

Director Genera' of Posl, 
Dak Bhavat, New Dethi 

S. 	Union of India 
Rep sented by its Sectary, 
Ministry of CommUnitations 

Delhi. 	 RpondeeS 



(By Mvocate Sri. TPM Ibrahirn Knan, SCGSC) 

33.0'.A. No, 41/2008 

T. Sreenivasan, 
Sb. Sri. K. Chandran Nar, 
Grarnin Dak Svak f4ail Man, 
Sub Rcon1 Office, RMS, CT Div*icin, KRO 	c.zt 
Prsenty officating as Group 0, RMS. Ci1, DMson, 
Residinç at "sreepadmarn', Thattsril 1ose, 
Pantheerankavu POStr  Cicut49 	 Appilcant 

(By 	Sri.O.V.Radhakrishnan. 	Seikç 	Advocate 	with 	Advocates 
Srnt.K.Rdhamani Amma, Sri.Mti 	Mukkth, StK.VJoy and 
Sn.K.Ramachandran) 

VS.. 

Superintendent, 
RMS, CT Dviion, Kohikode, 

Postrnastr Generai, 
orthern Region, Kozhikode, 

Chf Postrnastr GeneraL Kerala Cu, 
nvanthapuram. 

Dirct,r Genera' of Posts. 
Dak afhavan, Ne Dethi. 

Union of India, rpFsentd by its Secret3ry 
Mnistcy of comr m4tsOn, 4et Delhi. 

(By Advocate Sri. TPM Ibrahirn Khan. SCGSC) 

• 34. O.A Nø 583/2008 

K. H. Meera Sah th.. 

	

• 	GDS MP, 
Vadasserykara P.O.,. 
PatflanamthiMi Dstnct. 

K.). Somasekharan Nair, 
GOS MP, 
Madarnom P.O., 
Padianatathitta Dlstict. 

 
- 

 
t- r T. H1..,rnas,. 

	

• 	GDSMP, 
?.1t...__.•_ 
}_ ._R)F1 t  VdUdSSWt9(W, 

Pathaiarnthitta Dititt. 

Respondents 



M. Kcxthuraman, 
GOS MP, 
Pazhakulam, 
PahanamthL.a Dtstrct. 	.. 	Applicants. 

(By Advocate Vishnu S. ChempazhanthiY) 
Vs. 

The Sup&ntendefltOf Post Offices, 
Pathanarnthtttii Postal DvtsQn, 
Pathanarnthtta. 

Union of Tndia, represented by the 
chief Post Mast#ar General, 
Ofo the C.P.M.G., Kerala Crce, 
ThIruvaanthapUram 95 

(By Advocate Mr. 1PM Thrahirn Khan SCGSC) 

O.A.No. 618/ 200 

I. 	K. Rajasekharan tlair, 
Casuat Labourer, 
Thwuvananthapuram GPO, 

ruvanan thptaram. 

2. 	K. Ramachandran lair, 
casual Lzbouref, 
Thwuvananthapuram GPO :  
ThlruvaanthaPUram. 	 .. 	AppUca; 

(By Advocaa Vhrw S. cmpanthU) 	 S  

Vs. 

. 	The Sernor Post Master, A. 

ThiruvanaflthaPUra) GPO, 
Thruvananthapurm 1. 

m;s Sernor Superintendent of Post Offices, 
ThiruvananthaPUrat iorth Division, 
Thir,ananthaPam - 1. 

Union of India, represented by 
Qief Post Master Genet, 
Keraa Circle1  Thvandrucn33. 	. 	Respondent3. 

(By Advocate Mr. TPM Irahirn Khan, SCGSC) 

36, O.A. No. 485/2008 

1. 	K.K. Ayyappan, S/o. Kunjrnban, 
WcrklflQ as &arnin Dak Sek Mailtiver&, 
Vaiayanchragara P.O., Resitg at - 

KauvarnP 	iouse, Vala y chiraniara P.O. 
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Respondents. 

Appilnts:. 

K.R. Saskumara, S/o. Rambhadran 
Workg as Grarnth Dak Sek Mail Deilverer,  
Pezhakappaily, R€sidIng at KaniankottH Hcjse, 
PhakappaU P.O., Muvat±upuzha : 686 674 

N.P. Varghe f  Sb. Phipcse, Wariking as 
Graan Dak Sevak Mail Dver&, Pe2t.ka4.paily, 
Resdn at 1ar3ya House, Ninari P.O., 
Mutattpuzha. 

(By Advocat Mr.P.C. Sebastar) 
vs 

The Snor Supat. of Post f ices, 
Auya Division, Auva 683 LOl 

The PostrnaserGenral 
Cetr& Regor, Koch 662 018 

The Dkctnr Gener& of Pasts, 
Dak 3hava, New Detht, 

The Un&rn of India. Represented by tie 
Secrry to Govern inent of India, 
Mmistry of Comrnuncatons Department 
of Posts, New Dciii 

' Advocate Mr. TPM thrahim Khan, SCGSC) 

37. O.A. No. .93/2008 

M. Ashokan, S/o. K. Nayanan, 
GDS MDJMC, Mayipad Post, 
Kasargod Disthct 

K.M. }ose, Sb.  M.M. Mathew, 
GDS MC, Paramba, Kasargod Disttt. 

(f3 y Ad vocat Mr. P. K. Rav Shan ker) 

.vs. 
I. 	Union of India, represented by Its 

Secretary, Department of Posts, 
ew Dthi. 

2. 	Chief Postmaster Generai 
Office of the CPMG, Keraa Cide, 
Thiruvar.anthapuram 695 033 

Postmastar Ganeral, 
Northern Cirde, Kozhkxie. 

The Superintendent of. Post Offices, 
Kasargod Division Kasargod. 

(By Aivocate Mr. TPM Ibrahim Khan, SCGSC) 



ORDER 
HONBLE DR. K B S RAJAN, JW)!CI L MFMIK 

Before pungng into the facts of the case n each OA it wouid he 

appropnate, at the very outset, to focus upon the s&ial issue mvoved in 

these OAs. 

2. 	In the Posta' Department, there are various (3roup 0 Posts. Earher, 

there exied the tndian Posts and I eiegraphs (Cass V posts 

Recruitment Ruies, 1970, whith have, by the Department of Posts (Group 

D' Posts) Recruitment RWes. 2002 We notifiraon dated 23 January 

2002), been superseded. The said 2002 Re itmen Ruks prcMde for 

the methods to tiil up various Group 0 posts. Ihe scheduie annexed to 

the Ruks fs in two parts viz 

(a Part I.,  Posts of Cirde and Administrative offices; and 

(b) Part a: Posts of Subordinate Offices. 

.3 	We are not concerned with the former, ie. part t, but orUy with the 

tatter .e, Part II and here again, the reievant posts are as contained in 

seiial No. I under that Part of the Schedute, i.e. Peons, Letter Box 

Peons, Mai' Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate 

men, Attendant-curn-Khansama, c$eaner in Ma Motor Seniice and 

Pump-men (, These beong to the enerai Centra' erce ,rour Y Non-

Gazetted posts carri1ng the pay scaie (V CPC) of Rs 

3200. The education at and other quafffimations regutrea for direct 

recruits is Middte Schod Standarti Pass for a with resirabIe 

> 

quafications specified for some of the posts, such as Atendant-cum- 
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Khansama, etc., Probation is for two years. The method of Recruitment 

shall be m the mame! pecifed below:- 

test shall be held to determine the working, eligibility of 
the candates holding the post pcified against SL.N2 fr 
tilling ip the posts. In case the suitable adidates are not 
founi to fill p the posts by such test the remaning posts 
shall be filed up by the method as specified below: 

(i75% of the vacancies remamir.g uiifilled aiter 
recruitment tronl employee S U Lt)flid zd S..N. oZ 
shall be filled by Gramin Dak Sevis of the 

ecru..tmg )risc'u or .ut 'sber 
occur tiilmg which by ( ranun 	yaks o the. 
neightxur.ing .Dwsion o Lmt V se1&t!Ofl-CUm- 

seniority. 

(ii)25% of the 	 after 
recTutment of empiovees iuerdtoned at SI.No.2, 
such vacancies shall be 11kd up by selectioit-cuni-
semority in the fo1owing order 

(a) by casu1 l2hourers with temporary statrs 
of the recruiting division or unit thihng 

b) by fuli tUYLC casual labourers of the 
recruthng division or wit failing which. 

(ci 	b fall time c:suai libourers c4 the 
neighborng division or unit faiIig whuch 

(d) by part time Catal Labourers of the 
recruiting division or unit failing whidi, 

(in by direct recruitment 

EcpIanation: 1. For Po*I Divin or Unit, the 
neithbounng ED. 

be 
shall be the Railway Mail service stb L'il\ on and 
vice versa. 
2. The remeitioned test shall be governed by the 
instructions issued by the Central Government trom 
ime to time." 

Reference to Si. No. 2 in the above rirovon means the post of 

Chowkioar I Watchman / Saaiwail s venger!GardeneriM thi Water- 

man' Bhisti/ Mazdoor/ Flaniat) (1lea.ner' Rest House Attendant! 

Battery men! Ayah Lady Attendant) / Mchanical Worlunen /Hy 



Hand Peon I cars. These posts aiso cariy the 	e scale of pay i.e. Rs 2550 - 

31 2000 

4. 	The coi sition of De art.menta !romotiori ( mmittee has been as prsccibed 

in column No.33 of the said schedue and the same is as under 

(i,) 	VO2! 	èc'Oroup A. Pter n 

ai Another Group A or Group B p0 •einher 

officer as the station or in the region as 

A 	(3roup 	B 	Officer 	froni 	Te1ecomMember 
Department at the station or in te Region a' 

The composition of DPC in PTCs 	hail be as 

ICIIOWS 	 -. 	
. 

vice Priucipn  

00AkninisrsLioflOffice5 	_ - 

(iii A (iroup B Oflicier of Departs 	rt'ofTIeoori Member 

at the ctatioWDistrict as  

5. The Depar$mt has issued an office Memorandum dated 16 M, 2001 in regard to 

filling up cencies &in tmd the method of Dcec. Recruitnint and according 

to the same, approval of the screening committee was made a pm-requisite for filling 

up such posts. The said M iorsndum reads as under:- 

- O'-u Mi,Mur.A'd;U 2 

Sub: cpinmisation 	hrect rec •thncnt c cposts 

The Finance Mini - hie presentnig the Bud'et for 2001-2002 
has stated that a[t requiren- skits cf r crutmeut will be .scrutiñied to ensure 

that fresh recmihnent is 1ia' ied o I per cent of tmtal civilian staff rangth. 

As about 3 nec cent of s flretiie every year, this will reduce the manpower 

by 2 per cent per annum achieving a reduction of 10 percent in five years as 

announced by the Prime ister. 

1.2 	 si e kpenditure &etorms Corn icssion had also condered the 	issue. 

and had icomn2ended that each Ministry/Depa4nmeflt may formulate 
Annual Direct Recruitment Plans through the mechanism of Screening 

zn 



38 

2.1 	All N11111striesfDapartments are accordingly requested to prepare 
AnmiaI Direct Recruitment Plans covering the rtairernents of all cadres, 
wiiether managed by that Minishylflepartment itselfor managed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undertaken in each MiniryiDepartment by a 
Screening Conunitteeheaded by the Secretary of that inistryiDepartin eat 
with the Financial Adviser as a Member and jS (Admn) of the Department 
as Member Secretaiv, The Comm ittee would also have one senior 
representative each of the Department of Personnel & Training and the 
Department of Expenditure. While the Annual Recruitment Plans fbr 
vacancies in Group B. C andD could be cleared by this. Committee itself4  in 
the case at Group. A services, the Mnuai lecnutment Plan would be 
cleared by. a Comm ittée headed by Cabinet Secrety with Secretary of the 
Department concerned, Secretary. (DOPT) and Secretary (Ependlture ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that dlrei recridtmit does not in 
any case exceed 1% of the total sanctioned strength of the Department. 
Since about 3% of staff retire every ye, this would translate Ito only I/3 
of the direct recruitment vacancies occurring in each year being filled up. 
Accordingiy,.. direct recruitment would be limited to li3 of the direct 
recruitment yacwies arising in the year- subject to a further ceiling that this 
does not exceed 1% oithe total sanctioned strength of the Department. 
While examining the vacancies to be filled up, the iimctionai needs of the 
organisatinn would be critically examined so that there is flexibility in 
filling up vacancies in various cadres depending upon their relatiw 
firnctional neaci To amplifr, in case an organisation needs certain posts to 
be filled up for ty/sec ity/operaionai considerations a. corresponding 
reduction in direct recruitment in other cadres of the organization may be, 
dane with a view to restricting the ovrall direct recruitment to one third at' 
vancies meant, for direct recruitment subject to the condition that the total 
vacancies proposed for filling up shuid be within the 1% ct4lIng. The 
remaining vwmcias meant, for direct recruitment which are not cleared by 
the Screening Committees will not be filled up by promotion or otherwise 
and these posts will stand abolished. 

2.3 	While the Annual Recruitment Plan would have to be prepared 
Immediately for vacancies anticipated in 2001-02, the issue of fihIing up of 
direct recruitmn ant vacancies existing on the date at issue of these orders, 
which are less than one year aid and for which recruitment action has not 
yet been fialisel may also he critically reviewed by MinistiyiDepartments 
and placed before the Screening Comm ittees for action as at para2i above. 

2.4 The vacancies finally cleared by the Screening Committees 
will b..fih1ed up duly 	applying the rules of reservation, 
handicapped, comptionaie quoths thereon. Further. 
dbiistrative Ministries /Depart.ment Units would 
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obtam before hand a No Obiecton cert.6cafe from the Snrpins Cell f 
the Dkqxalraent of Persofffiel & Tr nm rector G'rl, en1oyent 
and Training that suitable pers.n:i an not avaikthle fir appointment 
aganat the Posts tneazir for direct recruitment and only t:herafter place 
Indents for Direct Recruitment. Reernitiag agencies wäutd a'so not 
accept any mdeats ;thich are not accompanied by a cermcate mchcatit 
that the sne has been cleared by the concerned Screaniag Committee 
and that. suitable personnel are not available with the Sw plus CO!", 

i'he other MAdes Of rendtrnt ndwlin that of 
prethbeI ih the Recrttitment PIe/Srlce Riie iou1d, howi, 
continue to be adhered to asp per the .pro-visionw, of the notified 
Recniitnient, RuI&Servke Ruies. 

ilie Provisions of this 011Ice Meu ndum woal be applicable to 
all Central (3ovemment Ministrie 	artinent' Oraniation including 
Ministry of Railways, depatiment of Fost, department of Telecom, 
antonomous bodies cthoilv or parthz frrmcad by the Governmeiit statntoiy 
corporation/ bodies, civilians in Defence and non/combatised nosts in Para. 
MiLitary Forces. 

All Minis Dep1ments are requested to circulate the ordem to 
their attached and subordinate off', autoncn ens bodies, etc under their 
ahnin1iati 	controL 	Siries 	of 	adniinisraijve 
Ministriesii)epaitmentg may ensure that action basd on theae o&'rs is 
taken wifftedIately 

In view of the fact that the remaining vaeancies of Group 1), after recrthbnent from 

non teat category of Group D employees mentioned a t,  Serial No. 2 (of Pat tI of the 

Schedule), are tenable by (iD.&. and Casn Labonrerç at. the prescribed fYefefltage 

ct 75% and 25% respoctmvehr, c4ien the vaspcmdleats did not take up steps to fill up 

such vacancres, a number of GAs were f'ded etre the Thbrria1 Some of the O.Aa 

were tiled by the GJ1):S., wtnle some other y casual abourer. ibese GAs were 

allowed and chen the. respondents had ten up the matter before the flo&ble High 

Coumtthe High Court alier due cc isi zahois uphehi the decision of the Tribunal and 

thus, dismissed the writ petitions. The details are given in the succediiig paragraphs. 
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7. 	OA No 97712003, OA 27312003 	OA 11512004 we fed by casual 

abourers and the decision of the Tribunal, allowing.th.3 O.As had been upheld by the 

High Court in WP 361S/2006 and ('VIP 4$5612006 decided on 2746  Mereh 2007. The 

Thbunai in OA 1112004 also held that approval of the Screeningommitta is not 

necessary rn such eases. OA 34512005 and OA No. 263 of 2006 wcre tiled by (mm 

Dak Seks ønd these OAs have also 

Vide Order daled 7 October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as under- 

41he question that arises theratcre tor eonsderation is whether he Screening 
Committee's approval is mandatory for, filing up the posts with reference to 
the Recruitment rules. No docurnentaiy proof has been produced by the 
respcndents to show what is the niaiidate of the Scnensng Committee if.nd 
to by them. It has been a ted that Screening. Ceratnitees approval is 
required for tilling up the vacancies by direct recruitment. Forr the reading 
of the ruies it appe.irs that the iling up of Group D pogrs by the method 
prescribed in CoLumn 11 cannot be conatrued as the method for direct 
reciuItnient as direct racruitu t hap. been prescribed as an alt:eniative method 
only if the above procedure faiied. This the method of reciuitinent folkod 
appears to be in the nature of promotion only. if that be so, the policy 
tOBOWCd by the respondents br appoinbuent of Group I) on'y with the 
approvel of the Screening Comm itte is incoirect. It has reited in .tilling up 
only limited vacancies on reenlar basis and fiuing  up the rem aining vacancies 
on ad hoc basis from the GDS and has creatd a sittiation where ai the 
vacancies got to be manned by GDS only leaving out the ether 25% cateomy 
of Casual Labourers from csideration. This is certainly discriminatory and 
in vialatinu of the prescription ci the Tte ritment rules. 

10. 	Coming to the applicants in these OAs, it is admitted by the 
respondents themselves that the aplicant n QA No.27712004 belongs 
to the lirat preferential categoiy and is the senior most and eligible to be 
ippointei it: is also thuitted by the respondents that the applicant in 
(IA.97712003 is second in the list. Therefore both the apolicants are 
eligible to be considered against the 25% quota for Casual Labourers 
and belonged to the first prefrential category rnong the •  Casual 
Labourers ic Rill time casual labourers with temporary status. Since 
the vacancy position has not been c1ewiy stated by the respondents we 
are not in a position to compute the actual number of vacancies which 
fell within the 25% quotato Arotach the applicants beiot&g. However, the 
clear position that has emerged is that t here are posts which the 
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pondentic had not filled up on regular basis but wiikh are being 
in anned by rnking i&t term app ntments from the .GDS. In oirview 
this aotion of the respondents. is contraty to the Recruitment Rules and 
thmfóre illegal and discrimrnatoiv and that the applicants should hwe 
been considered against the 25% quota availabie to them. However, we 
are not in aposition to accept the argument of the iened counsel for the 
applicants that the O.As -wa covered by the decision of this Tribunal in 
O.A. 901/2003 WhiCh Wa51taIuLrLg to the applieabiht of upper ae limit 
of 50 years for appointment to the C-z -oup-D posts ift the p.ccTuemerit 
Rules and not to the question of filling up the quot:a eaimadced for casual 
labourers 

I I. 	rf 	
the applicants have pnyed fic -  ceitain other raiief like 

incement. bonus, GPF contribution and other consequential benefits these 
are not pressed during the arguments and therefore have not been 
considered. 

12. 	In view of the above, we hoid that the om icson of the i epondents 
in tilling upthe sibstantive vacancies in Gioup-D which arose in Kollam 
Division in accordance with Anaenxiire A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group-I) vacancies available (yer-wise) against. 25% 
qu$a for Casual Labourers in accordance with the Recruitment 
Rulei2002 and to appoint the applicants to these posts from the date of 
available vacancies vith an consequential benc.iits within aperiod of three 
months from the date of receipt of a copy of this ordar. 

9. 	The above, decision Um challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High COurt by Judgment dated 22 March, 2007 held as under:- 

The petitioners iercin are challenging the common judgment of the Ceitrnl 
flffl5j1. Tribunal in Q.A.Nos.9772003 & 277/2004. Short facts 

.1e.ling to the case are the following: 

2. The respondents in the writ petitions we working as Casual Laboun,rs 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them as Group D against 25% quota set apart 
for casual labourers under the relevant reciuitjnent rules 2002. The 
respondent in writ petition No.3611S/200$ who is the applicant in 
O.A197712003, has been doing qw-eeping work in the otlice of the Senior 
Superintendent of Post. Oftkes, Kollani Postal divisIon Kollam She 
was appoinad as a full time casual labourer with effect. from Ll.1997 
and is continuing as such. The 1)epartinent has confond temporsiy 
status to him in mp1ementation of an eiiev order passed by the 
Tiibunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A.277/2004 was conferred with 
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temporaty status with effect from 2.5.1999. in both cases the respondents 
claim thf iight frappomtment agart 25% vacancies of Coup I) posts 

3 The Tnbiinal in paragnths 9 wid 10 tittbe order, aftci coasi'Jermg the 
couieitions of the:paities, found that the met1dofreciuitment provided 
in claims like these, is in the. nature of oromotion and it is not by way of 
any direct recruitment it was also found that the contention raised by 
the petitioners that' appro ,,ral of the Screening Committee is mzidatoy 
for filling up of the posts, is not con-eeL The Tribunal, on an inalysis of 
the relevant column of the z ititment niles, clearly found that the 
casual labourers who are entitled to be considered for promotion was lefi 
out from being promoted, resulting in discriminatory treatment The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall wider the 25% caieoiy set apart for casual labourers. 
This being a finding of fict, it cannot he interfered with in prcceeding 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said fuidhig is perverse. 

As far as the claim of the r spndeats fr promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
OA.27712004, the respondent in Writ. Petition No.495612006 is the 
senionnost. eligible to Sc appointed and the respondent in vit Petition 
No361&'2006 1? the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Tribunal directed tha petitioners to fill up the substantive 
v~wancies- in Gonp 1) which arose in K-ollurm Division in ac':ordance with 
the relevant reerwtntcat rules and to appoint the respondents to those posts 
from the date of vacancie& 	 V 

The main contention raised by the petitioners is that. prior approval 
of the Screening Comm itteè i a must for filling up of the vacancies and 

• 	also that the method of recruitment is only by' way ci direct recruitment A 
• 	reading of the recmitrnent rules will show that the contention raised by the 

petthoners that only,  direct recruitment is the method, is not correct. Apart 
from that, they are not justifie4 in contending that prior approval of the 
Screening Committee is required, n. the same is not provided under the 

V  recruitment rules. The finding rendered by the Tribunal that the 
respondents who are appbcants before it are ent itl .ed for promotion, is 
therefore perfectly in onter. At any a-ate, the vie tak& by the Tribunal is 
not so perverse warranting interfernce by this court under Article 227 of 
the Constththon of India. 

Hence, the writ petitions are dismissed upholding the order of the 
Central Administrative Ttibunal.' 

10.. in OA No. 11512004, the Tribunal by its order dated 2 December 2005 held as 

under- 



"6. 	Noi6en it is mentioned in the above rilles that the method of 
reuitznet is by way of direct recruitment. Aceo'ding to the rules, the fjct 
method to be followed is by a test to detenaine the eligibility of the 
canthdat holding the post spcifed in the rules and in case suitable 
eandkiates are not foun4, the rem Pining posts shall be flledup 73M44by UDS 
of the Recruiting Division:or Unit failing iiich by ODS of the neighbouring 
.f)tvision or Uvut by selection euni gjorr and 25% fl-nm casual labourers 
uttder ibur sub categories tuel, (1) te poray statue, (2) fuil time 
labourers of the recniitinz di'ision. (3) full tine casual Wour of the 
neighbouring di'iskn or unit lülmg ;hich by (4) part time casual labour in 
that order2 

.1.1. 	The above decisinr of the Thbuna was upheld by the Hon'bie High Court in 

WP No. 22818/2006by ijudgrnt dstrd 2 	207 in the following words:- 

'flerefre, the Thbtmal was right in holding tile Casual Labourer have got 
a claim in respect of 25% of the vacancies remaining unfilled after 
recruitment of employees mentioned at aerial No.a and such vacancies shall 
be tilled up by t'election earn seniorrtv in the ,order men inned in that column 
iteW The contention raisedbv the pet ioue. therefore tlls to the ground. 

6. The Tribunal was right in holding that Mnecure R2 rlied upon by the 
petitioners cmnot have the efibet of modifving the recruitruent ruies The 
relevant recruitment rules do not provide for any clearance from the 
Der,ar'trnental Screening Comm iftee. If at all there was a ban. it was 
limited to direct recruitment vacancies going by paragraph 3 of Annexure 
R2. Hence the argument raised by the petitioners in that regardwas also 
reeetet rigbtk by the Tribunal. The Tribunal has only diieted the 
petionera to zssess the adhid number of vacancies and fill them up 

ordiru to the recruitment imks and conider the applicant in his turn in 
acconhince with the preference provided for in the said ruh: We find that 
the view taken by the Trixmai is not perverse inentiug interference 
under Article 227 of the Constitution of India. 

1. 	Therefora the wit p'etitnn is disrnssed." 

12. In yet another cas& OA No 346f2)O5 this Tribunal dealt with the same subject 

matter arid passed an elaborate order on 	e operative part of the said order is 

rth reproducing here as undef 
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I 	On a wioeorne m luig t the cums pei1aiim to the 
electic and mode of recruitnent a pravided in the scheduie to Part I 

of these rules . it can be reasonably concluded that. the scheme of 
rcniiinent envisaged only "prom otioc?' by 	ecI-cum 
initially from the categories as mentioned in the categoy 2 in achedala 2 
and in case such categories are not available by the. same method of 
"seethen cwn 	rity' from the categories as mentioned in col. 1I f 
the Reruitmeit Rules in wconkmce Mth the pe ntae as etipulated. 
Only iianv of the above methods fajithe provision had been made in for 
"dinct recruitmeoL" Since the tenndireet recruilment" is specifically 
referred to in the Recruitment Rules with reference to failing ;ich 
clause as a last resort, it. would he a natural corohazy tutt the rest of the 
procebire should be construed a,7 pronotion. This view is flrther 
fortified by the provision of the Recruitment Rules relating to the 
considerthon of the DPC and afro by the method of s1ectoft prescribed 
as dection corn senio.Titf. in a case ol' direct rec itnient there is no 
s.eope for seniority. Even if there any ambiguity in the Recruitment 
Rules, a barmouious inteipretabo of the various pms1suus in the odes 
has to he undertaken and on that basis we had come to the conclusion 
that the selection of GDS under the 75% quota and also the selection of 
Casual Lal iurers under the 25% quota would fall under the eategory of 
promotion only. The orders in the OAs rerred to sopn .ani as 
cordirw.ed by. the Hou°ble High Court rekde to patt- üne w d full i.ime 
Casual Labourers under the sane rules who qushlied. under the 25% 
quota However, the principle whether the met.hod of lection 
direct recruitment or promotion would remain the same for both  the 
categories. We therefra reiterate our earier view. In this coutext, 
adverting to .Amtexures R.4 and R-5 orders of the Full Beirh of this 
Triiunal refbrred to by the respondents, it is seen that Anneaire R4 
order that the points relerrod to the Full Bench were whether the 
appointment of GDS as Postman in the 25% seniority quota is by wrg of 
direct recruitnent or promotion. The rules of promotioi to the post of 
Postman are entirely different from the rules in quesho, m this (IA. 
Therefore, any reliance of this has no basIs. 

12 The second aspect is whether for filling up the existing ,eavancias 
the approval of the Screening Comruiitee is 'required or not. The answer 
to this question flows directly from the decision above whether the posts 
are to he filled up by direct recruitment or by promotion. It is clear that 
Annexure R-2 memorandum of the Depaitment of Personnel and the 
instnuctions contained therein was limited to direct recruitment 
vacancies. Para 3 thereof is specific in this regard and this wes' a1rei4 
dealt with by us elaborately in our order in OA. 11 5120(t4. Therefore  the 
reliance of the respondents or; the Memorandum again has 'no basis and 
only shows the reluctance on the part of the respondents to accept the 
settled teqal position, it is no doubt. tate tbit it i. the prerogative of the 
Department to take a conscious decision whether, at any point, of time the 
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vacancies mising.should be flkd up or not They can take a conscious 
decision not to fill up a post on the existence of a situation. While 
accepting their reliance on such a ratio in the judgr eat of the Honbie 
Supreme Cowt in AIR 1991 SSC 1612. It is aso trie that the cowt 
lbrther observed therein: 

...Jowever. it &,es not mean that the sate has the licence 
of acting in an abitry manner. The iilon zicA to flU up 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up. 
the State is bound to respect the comparative merit of the 
candidates as reflected at the recn.atinent teg, and no 
discrimination can be pennitted. 2' 

There is no auth stand taken by the respondents that they had taken any 
,such decision not to fill up tba . posta. 

13 The applicants have claimed that there are 27 vacancies, the 
rpondeats have now stated that front the yeat 2005, 29 Posts we 
lying vacant of tiich 8 Qroup-D posts are to he abolishe& This is a 
decision within the anthoriy of the depaitinent and we cannot find fbult 
with the same. However, it is not clear whether this recommendation for 
abilishth.g the S posts was accepted & ..he conipe.ent .ithority. In any 
case, the respondents hare admitted that there are three ptMs vacant at 
present but they are nuable to fill up ihose posts since the cearauce of 
the Screen inn Coinna itee is awiited.. We have alreatv held that the 
approval of the Screening Committee is4 not mandatory for iillinç up the 
wacant ps.ts by pi-omotion in accniance with the Reenjitment Ru1es. A 

csion Poi abollishilkV, the posts I is ro b dis ui.Jied uorn a dee sio 
for getting the clearance for filling up. While aho1ishng is apennanent 
measure, obtaining clearance is a tuporerr restriction irnpa'--ad. by 
certain instructions. In this case it has been ibund that the restriction 
would operate oniy in the case of dire I recruitment. Therefore, it is to 
be reiterated that such a clearance thut the Scn;ening Committee is not 
required to go ahead with the filing up of the thee vacant posts 
admittedly svrdkble in the Division and the Screening Cotumittee can be 
apprised of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excLuding applicants I & 3 in accordance with their rank 
and seniority under the 75% quota set apart for Grarnin Dak Sevaks 
under the Recruitn.ient Rules 2002 withon wiuting for clearance of the 
Screening Committee and to promote them according to their eligibility 
and senioiiy against the available vacancies. It ab'll be done within two 
months from the diite of receipt of this crder The OA is disposed of as 
above. No costa" 
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13. 	In fact earlier, the Full Bench of the Chandigth lenith in (1k No. 1033/2003 

framed the foliongqttestions and answered as contained hereunder by its order dated 

266  May 2005:- 

"Applicant Sb. Swjth Singb fded this case pnyuig for the foilowmg 
relief: 

(i)This io&bie Tribunal may be piea'ed to ,  call for the entire 
record of the case. 

(ii)After perusal of the sante, this Hon'bie Tribunal may be 
pleased to Issue aropris order or dite.tIon as t may deem 
fit in the facts and circumstances of the case for counting of 
service of the applicmt randered as FDBPM from 739 to 
73.94 as a qualifing service for the puose of deteining 
his pension and other retiral benefits. 

iii)This Hoble Tribunal mxy further he pleased to grant any 
other appropriate relief to the applicant as it m: deem fit kin 
the facts and circumstances of the case in the interest of 
justice, equity and fairplay. 

Finding that there iis a legal question involved which required 
opinion of Full Bench, the matter was refewed to the Hon'ble 
Chairman, CAT, Principal Bench, New Delhi. After obtaining orders 
from Honble Chainnan the Full Bench head the fillowing points of 
rct'erence: 

Whether th post f 	l)partmenc Branch Past  
MN ast.er being a feeder poet for further promotion to Group D is 
a public post? 

Whether the service rendered as EDBVPM folhd by 
promotion as Group I) employee which is a pensiOnable post 
can be taken into, considerstion or the purpose of datemiining 
as qualiling service for the puspose of pension and other 
benetit. 
(ia) Whether the. view taken by a Division B'nth of this 
Tribunal in 0Aio.231HP/2003 (Ratan Siigh Union of ,  
iudiaand others) decided'n 4-42003 is correct view? 

The Full Bench has answered the legal questions refed to it in the 
following manner 

(i) Extra Departmental Agents are holders cf Civil Posts as has 
beet held by the Apex Coert iu State of' Asam &• 
Others v. Kanak C 1hanra Dt;tta MR 1967 SC 
8$ as also in Superintendent of Post Offices 
nd others v. P.K.Rajarnma and others,. 
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977 3 CC 94 but their appointment to Group D is not by 
pronotion but only by msumtAwnt. 

The service rended as Ldra Deptmeetal Branch Post 
Master even if followed by a ointment as Group I) is not to 
be reckoned as a ialdvtng srviceforthe purpose of pension. 

OA.NO.23a'HP/2003 (Rattan Smgh vs Union of India and 
others) was correctly decided. 

It is dear from the oleadings cf the applicant that he eks 
declaration of counting his entire service as ElM w.e.f. 7.7.1989 to 
7.311 994 to be counted as oualifing service for putpoe of pension 

'and if not entire service at least hail' of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Singh v. 1301 in 
OA238Pf2003 on similar circumstances and facts as pleaded by 
the applicant in the prent case has taken a view that srvices 
rendered as Extra Dapn1nienthJ Ageit (including EDBPM) followad 
by regular appointment as Group 1) cannot he reckoned for 
coputing the qnaIiir.ing .service for pension. Ti'e Full Bench has 
held that view to be con-ect. In these cir imsiance the claim made 
by the applicant is not tenable under the 1wz.7. in the judgment m case 
of Rtan Sinh (eupra), the Beuch had taken into 	idetation the 
previsions of Rute 4 of the 1964 Rules applicable to the ElMs which 
clearly lays down that the EDAs are not entitLed to any psiouaxy. 
benefits. At this stage, we would like to male reference to a recent 
judgment of Ho&ble Supreme Ccnnt in the case of 1301 and others v.. 
Kameshwer Prasad 1998 SCC (L&S) page 447 wherein the system 
and object of engaging ElMs and their status was considered and 
adadicated upon. It has beea held that P&T Extni. Departmental 
Agent .(C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaxy proceedings against EDA&• Rule 4 thus 
will have its tidi fce besides what the Full Bench has held in the 

ference made by this Bench in the case of Kamewar Prasad, the 
Supreme Court held that EDAS are government servants holding civil 
posh, getting protection of aitieb 311(2). They have explained as to 
What is the nuLure of such appointment n pare. 2. of the repot which 
we are reproducing below for understandia the same, 

'The Extra i)epartinentai Agents system In 
the Department of po&ts and Tekraph Is in ogie sInce 
1I54. The object underlyin. it AJI,  io cater to postal needs 
of the rural comnmities dispersed in remote areas. The 
system avails of the services of schoolmaster, 
shopkeepers, landlords and such other persons in a 
village who' have the faculty of reasonable 
standard of literacy and adequate means of livelihood 
and who, therefore, In their leisure can assist the 
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Bwtmet h 	o ganfd 	tii 	nd otaI 
serVke u& muist ug o 	rr4 e mmiffi n 
pisH nes, thro* 	ae of impt cconits 
rn4 dE1e4eice to 	sinim p 	Jwat forn Ut1*, as 
prlhed hy the d rnent foi he rpose." 

in vies; of the ndnp i covded by the Ftdl Benci and the 
points of law decied by it and the opiaion expresslqdVy the Honbie 

Srenis Court as menuoned iboe sc t1nd that his 0 A has no 
in eiiL Applicant cannot count any part of his eiiice rendered ns.  
EDBPM for Joining it with regular erices as Ciroip I) for 
computig the qualifying sanvicas for perion 

• Leamed cae1 has appeared inthe conitlithe late and at his 
request we had given him i1je oion to address WgzMknls .. as he 
dosired.. We had pronou.need hi th open court that this (IA stands 
dipoed of witont mentionfug Wiether it i s being i3liaued.or being 
dismissed to enabk the karned counsel th árgu on whatever points 
be wanted to address he±in the thsposai of the (IA to be foflowad 
by the detailed or4er. We, 	si reconi with san he.iit that be i*is 
failed in addreis any further, a uments cepi 	he mentioned at 
the Bar that the iphciit fell short of ter ,eari of 111.13 regular servce 
ky merely thzee montk 1v hile having been selectedaR a Grout t) 
on regular pSt, the respondents had failed to give him posting 
orde immediately Had they given hun regular appointment1 .

Jaimediitely after has selection he would have had ten years of 
q"ify 4qg S%V1CC Lfl.AtUg hiu elbie for peiistonaiy bntñti The  
court ciii have compassltrn tor,  litigants but cannot go against the nile 
to giant hun the benefits i%'ii unLer tate rules cannot he given If 
he is short of the requisth. length of ervtce thti court cannot fill up 
that gap Being, not posesced of the nquisite lengt.i of eer'ice one 
cannot find fault with the actions of the respondents in denying hin 
pn4vbnary bencfit, 

Before narting, tC may  make re1ererce to a1tier judgment 
an the ease of Dnyan Singh vs. State of daryana. and enters 200.I 
SCC (L&S) page 1020 in which it was held that a person who is 
given appointment by Govt wider a geheme, that employment not 
being the pail, of finai cadre of services of that Govt. it is difficult 
to hold that the period for which an employee tendered scrvice under 
such scheme could be counted ±oi the puronse of penqimay benefits 
In our opuuoo s den' of F!) s and thea eng gmnenl is definitely 
lrtvdqr such a ci1eme and th perorrn tht Aluttle-S, no1  as ramber of 
any formal cadre of the C eniral Govt 

}or' the re'isons diseicc'ed al 	is 0 A is diem issd No 
order as  to costi 

I 
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The aforesaid d csion of the Full Benth was relied upon by the Respondents 

and ti Tn un.ii m it order dated 2-11 -2007 observed as under:- 

"...Suias1s Annexure R-5 order on t}e Pull Bench the pu 	reference 
were as foflo: 

(1) Whether the post of E±ra Deozt; ual Branch 	tmaster being a 
feeder post for fiuTher pronotion to group-fl is a public pest? 

(ii) Whether the service re fered as .E)BPMhowd by promotion as 
Group-fl enpkiyee which is a niowble post cn twe takeu into 
consideretton tor the niupose ot det ninrg as qu 1yuç servtce for 
the pwpose of penslan and ether ieti? 

(ill) Whether, the view taken by a Diicion Ranch of this triiunai in 
OA. NO. 83iPJ72003 ttn Siugh. V. Uuiou oi ludia taid 
others )decided on 4.4.2003 is correct view? 

ence the legal question rcien'ed to the Full Bench vas whether the 
service rendered as an EDA can be considered as qua1ifiing service 
for purpose of pension on the ground that it is a public post. it is also 
an entirely unrekited issue and the Recniitment niles fot the post of 
Group-fl 4üch is under consideration in this case ;ere not covered 
by the thove judgment. Henct wdo not find that as far as this issue 
is concerned the stand othe respondents is legaily àefensible and the 
tatter has tdreA,  been iettled by other elier decisions as 
coafinned by the Ho&bfe High Court. 

In yet another %VP { Na. I 14.6i2Ot7 in which the .kepondents were the 

Department (relating to (IA. No. 32Ii20)4) the Nigh Couit in passed the following 

order:- 

'i.se1 j'3'r the rpo;dents nthcmIi1M thit M:e point raind in this case 
,:cc've,rd  
3ólSi2OCió rtaflng that &:Ig Cocn;nitee s s net ,zccsaIy 
for jiThng tp i1e po.s by 	of pm/nor o 	i t 
ded'slon as to how nwy potz are to be filied Ly i2y 	omotio. 

Writption is disposed qfas thowt. 
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A. 

16 	it vivks with the above hack grnd, the  anphca ts m the pe*ent set of 0 As haa 

aporoached the iibuna prr, mg for a th th 	po on to the resndents to fill up the vacant 

posts in Group D against the quota of GDS/Casuai libourers as the cas may be. The 

brief facts of the case ineach o?the ibova OAs is given in the succeeding.paragraphs. 

16i)0A .Nn. .118/08: The applicant sworicing a GruninDak Sevak Mail Man 

m the Sub cord (Ice o Raly Mail ervce, Ktavarn He fulfillS the 

etc for being c sderd fw appotntment to the Group 1) post. 

He tucuad fifty yez as on (U 42 4200& According to the applicants, the 

• respotAmts ought to have c6risieleive. t1he case of the apphcant for absximption 

in GTOUp D post against the. cancy siich anein . 2005 but they had not 

considered it s y now that the respondents a e-.takingstep to .II1 up the 

• vacancr The prayer of the-applicant in this OAis that the applicant should 

be considered for absorptioi. in group D. 	. 

Respondents have contested the O.A. Accor ing to them, vanancies that 

arose in 200 had already been tifled up by considering the GDS vAin were 

to the apolicant us the iDvson. In the orzer o enionty the applicant 

stands at Serial No.12 and his seniors were considrad kr appointment in 

prefnnce to the applicant. Since his date of biiii is (U -1 2-1956, he has cnssed - 

the ae of 50 yean as of 01-12-2006 1nthabwa cirtumetances in acordance 

with CPMG letter dated 30,  ApriL204, cases of GDS over 5yeTs cairnot be 

consuiered for recnntment to the Group D post 

( 
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16. 2) 	 and M.A. No. 3z'noys uir 41S) of CtT(P) Rdi197_; 

App.'irs. 7 in srber are wimiang fit Maya thviso as Grmin Dk &wakg. 

	

Then 	ari rem amng mdr the AIu Postaj Divioii, f'or want of 

of the creenwg Cumin itee as i&bnced by neure A-2 letter dated 

O3-44Oa &ch a C arance is ot a1 all r eded in view ut' the 	ft1 by this 

	

ibu 	in ('1A No. o)77 	nd 2Th2u9. a 	 th High Cmrt in 

V.P.tC) No.361 8/2o$. 

Rdt have cikd the A. Acwchn to them the deisinn by the 

Apex Ceart m the case '0 1 ,  PtL .FiEJu wiit 	is 'wths.zt 	IiFtZ 

Aknmedabad .rnd  tw1jerr with C.A. N& 1 O3?19, .nd th"uon P f;dia and 

iethr 	 Do,u' 	(2tii3j 8CC (L & $1 J.I is vecdAc that the 

dpartmenf has fhli Inn is to ancod or odifs the rue of neut etc, and 

ia this case approval of the srening committee is eentia1. This decision has 

been taken as a part of an ntiativo to rednce exnenctjtiire and bring down revenue 

.*p.1 	•. 

6.3) )Ae. 221!2(D& The app. 	 R8 31) &vaks in 

Thnnm (Noiih) [)ivisiun. At prcant there are vacancies of Group D wider 

the 1 Resppoudpmt ., but the san e uire iot been filled up on the ground that 

screening commiftee had not appnwed the vacancies forI fMing np. Such a 

c1earnnc is ;.iot at all needed in view of the decision by Cu.,; Tribunal in QA No. 

77i20(3 aid, 271V2O{ as conknned by the }hgh Cuiwt in WF.(C) N.M. 

36.1 i2OO6. 

espondents in their ccncter stated that the applicant does 

not poess the 	mimmum .re&utred qualification for 	being 

considered thr 	appointment 	to the post of Group a .cruitment 
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:Rth *ovide .for the requisite qua ificatio.ns u this .regard vde Annexure R-i. 

The seniority of the applicant has also been questionecL Vide Annecure R-2, 

screening committe&s recommendations we ffqlured to fill up the direct 

recruitment vacancies and such yacancies are to be restricted to 113m of the 

vacancies in a year and overalf it thouId be restricted to % of the total posts in a 

cadre. In tct after the chaned scenario, ia after the judgments d the Tribunal 

and of the High Couit in the O.As and Writ Petition as re&ned to above, the 

matter is under exnioation be P6qm Dliwtorata asjdm, general order revising 

policy decisinsi has been received by the re pondnts so fr Again, it has been 

contended that the applicant woind he considered for appointment to the Group D 

post (non test categoiy) accordinto her seniority position as and ven her turn 

• 	comes. 	 • 	• 

16. 4) OA No. 243 of 2008: The applicit is. working as G1)SBPM in Trmdrun 

South Division. His grievance is that the respondents are reluctant to fill up the 

Group D post :th,m the Gramin Dak Zevaks, despite ieeruitment Rules pràviding 

(r the same. He has also ferred to various decisions of the Thbmal and the 

High Cowtto hammer home the point thai approval of the sciening cornirnttee 

is not at all essential ftr tilling up such posts. 

Respondents have filed the reply in itkich they hive stated that there are 

IS v eancies available in the division and approval of the screening comniitteeis 

essential to fill up the same. It wis in 2O(.S that o.k ranre sgivem for only 

one vacancy in 2&&)3 Whlih stood tz.11e4 Un thm among the G.D.S. 

Anneoire R-,t contains the list of vacwcles in variousdivision vvhich would be 
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filled up af'er raceipt of the apprçwa. of the Screenmg committee. After the 

deeiion of the Tribunal and the High Coumt in ewn ca.esj  the ecenaiio hitherto 

te ha derone a change and t'he matter nd efcmd to the Pota1 

threct.orte iàiinng (he matter and ür tin a deciiu in aamullation 

v.ith the :irit of Per -ne1 

 

W. Training. No puy deci'ion ha o far been 

taken by the i)itrmte tn th reaz-d espmdants have ahe refacred to a 

communIcation dated 25 April 2O08 s4iich providee for eumentent of GDS 

over 50 yea under ext. cost arumgement gamt the vacant Group nan 

poat. 

16.5)OA No.. 26V208 and MA No. 304t 	lnl 

199,11; The Applic nts.nre ftrning !Li Grnin Dak SeVZOR uider the frsf. 

kepoutteut i.e. the enior Super tendent & Pose Cfca, 	vandnmm North 

Their Sem-ratify poiton in the gradation list i itpectivaly 3, 55. 

M. 124 and 142. 15 vwmcfemqul (iroun f" nt a a hich ara 

tenable b the (am n J)ak Swaks, wbercas the n• odat have not been 

{akng any steps to fill up the same on the gocind that appro of the 

5raaum Comm ittae i awaited lii iict, these vacancies are not direct 

reccimeot vacancies and as such scm-aniag commits commiiatims 

we not at all required as held by this Tribuna' in a mimber of cases, i.e. OA 

No. 901/2003, 977/2003, i 15/2004 smd 346/2(.95. Ibe High Court has also 

upheld the decision oftheThbtmal dejudgmen in WP (CN'. 22g18é2006 

decided on 22,'—'Marcfi,' 1 200T The applicants have, theiafore, sought 

for adirectmon to the respondents to fill up the vacancies in Gcnp 1) post m 
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accordice with the Recruitment Ruie, 2002 from arnont the &amm Dak 

i66YQ 	 'The ipkxit, is sentiy w*iting as (hmip D (officiatingin 

f'emmbavoor Head Post Ote. }le is awher aptx d M. E.DM.C. In 1979. 

His rank ifl }ie senrty hsi of GD.S. in Ahwa ?oik I)iion is 134. There 

dew ' acies of. Group '1) pts. es'e have not been filied up by the 

respondents due to their miseraceived I pression that they belong to Direct 

Ru.ifment and c1eacnce from Witt 3reefilAs Coin mttee in accordance with 

letter dated 16 May 2001 would be required, wiieens, as per the decision of this 

'176bun-al as also the High Court s  vide oitr' in OA No. 90ii2003, 937/2003 and 

I 15t2004 as also j id nent dated 222,  March 2007 in WP(C) No. 22818/2006, 

these pts ae filled up by p motioi tnethoti hence 'this DA seeking a 

&rection to the fasp nnt to c the case 'of the applicant for reguk 

promotion as (3riip I) onderthe 15% quota as perk nttment Ru'es. 

Rpondents ha'e contested the O .A. According to them' prisions of 

OM dated 16 May 2001do applto the case cfThepplicant. They have further 

invited the atteriton of the Thbnnal to the decision of the Ape).,  Cotut in the ce 

of R U. Js*i s. 4cc,uiitu G ri,!2 W13,) 2 S(C 62, wherein it has been 

held as under- 

"Questions relating to the 	titntin, pattern 	'dature of 
poats, cakkess, CWegories, th,ir 'eiiption of 
qlifications and other candl6kwia o service including avenues of 
promationsami entena o he iulfilled :kw sicb promotions pertain to. 
the ltetdot pohy is wtttun, the istve dtscreion and lursdIcLtori 
th the state. subject, ot cot trse. to the inn tatlons or trctioas 



envisaged Efl the Constitntion of India and it isot r the stan{oiy 
rihwaI, at my rate, to dnvt the Goveramant to have a pathcular 

method of L-ecrultrnent or eligibtilty riterta or avenues. 01 prom otton 
or Iftip"m, itself by snbtituting its views for that of the State. 
Sindiady, it is well open and widlüL the v pety of the State to 
change the mies relating to a service and alter or amend and v-aiy by 
dditn/subtaction the qudficatioos, ehgibilily eritetia and other 

conditions of service incbidmg avenues of promotion, from time to 
time. as the a nimstrativ e gencias may need or cesritata. 
Likewime, the State lby app -pnate mtes n entitled to armalgamate 
depaimnts or buurcatc dearimeats into more and coaiititmte 
d;thrent cnteormes of posis or ca&-os by mndem1hrme turther 
d's'1'icktcn t)hUrtW1I 0 :w itiol a e- 1b&ttl 

anc resirucaire the parer aot ire a orm. 01 service, as may 
be ,reitrod h-nui tmme to- tnn m.v n himume the exm1nm ca&eaposts 
.iad creating new inre/io' There IN no nthi n any enmpleyee at 
the State to c'aim that mles overming contons of his service 
shoidd be forever the anme as the are when, he entered aaMce for nfl 
ptnposes and occept for euriztg or s' guding rights or ballelts 
k'ady earned a:caired or accrued at a paitiiculaw ptt of time, a 
government servant has no .rigtit to challenge the authority of the 
State to amend, alter and bring into force new mires ralating to even 
an existing servics 

Respondents have therefre l  prayed for dai of the OA. The 

q,pplicaut has filed bar join&r iIterafring the reontantien as in the (14 and also 

inviting the attention of the Tribunal to the decision in the case of Arnrit La! 

. CC1. ii 93) 4 S(V 7, 14, ccherein the Apex Court has bald as iwder: - 

'We 	 serve itat ;*e a citize'u angr*tveJ bi 
ti 	,jf £t 	 tit has a'pel the 

ort and tauc' a da'clarar!on of law u-i- k;s;avow ot/-zers.. 
in 2&t ci rc stazuceç thoudd IV ahi lo rei: o, 1i p,.-,m of ,  
responsibility o( the department corzcrzed and to expect that 
thy wtl1 be given the beize?t uf'  this d daration witlmxt the 

ad to take ttz rgne*wez to i&}.r!: 

16.7) (14 No. 31V20{48 and 	A. .Nii. 425/200 	&r 4 (5) of the CAT 

(P) Rules. 19: 	The aptiicants hereth. 20 in number e 

) 
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serving as Gramm Dak Se'aks in. RM.S CT Division Ko2thikode, some of 

were initially appornted as Casual bourers and later on appointed as 

GramM DakSevaks. Their daim is that they should be considered for 

peinbnent lwmiflst the 75% qiioa. tr Group 1) posts. They hwe relied upon 

the decision 1w this Thbwial in earlier (.)As. vtz OA No. 977i200, 

2Th2(3O. • Ii 512004 and 3462O0S 	some of chitth were upheld by the 

HIgl 	urt. R peicts aa i'eid upon the FII i4et6 d isi3n of the 

in OA No 103312003 to roneud tha Gretm 1) posts no 

being promotional post. for killu up of the vacancies, deaince from the 

Screening Committee would be ezy macb tsentiaL That the posts are to be 

filled up by Direct Recruitment is evident from notification dated 10th 

September, 2002. As per 16 May 2001, there shall be a screening under 

opbmihan of Direct Reenñtment to Civilian Posts... 

iejninder has also been tiled by the applicants to hammer home their 

pocnt that the pos$s are to be tilled up by promotion and not direct recruitment. 

I6-8)WL No. 314/200 and MA Na. 42/2448 u/r $5 of the CAT(P ) '.Rules  

1997: The applicants, 10 in number, were int.iaiy engaged as casual 

Isaimilws and later on were annointed as Gram in Oak Sevaka Mail Man 

in head Record Oflice, RMS, rnakularn Division. There are in all as 

many as 22 accies in Group 0 posts, which could be filled up on the 

basis of seniority (and the applicants fiw'a in the seniority hst vine 

Annexiire A$ at serial Nos. 9 to 14 17, 18, 20 and :24. .ba the respoodenta 

are reluctant in filling up the same. Reason given i .s that clearance 



from the Screeng Comnnttae hs not been obtained. The applicants contend 

that such a clearance is not at ai - 1 eey in view of the decisions by this 

Thhune in a nurrilher of cases, as up ted by the ffrjh Court in awcasei 

Eg: C)A 901/2003, 93712003, 11312004, 34612004. 

Respondents have contested the OA. Acccining to them, the vacancies 

are to be filled up by way ofthct recniitmeut, co&dhe sen from other dated 

I O Seprembsi; 202 wiiich stated Grvnir Th* vak caat gabcrirer.and 

pW Ifmi? &z'it /kwrr may ft: 	 agur th zw7d?zfi,r dirct 

fêCfWtJWt SW'JJCt to Ld C thtE1 	 tht! LA? 1ti?i! fwr tEim! to 

tim' Thus, the applicants canmA he pi-onoted against te vacant post. The 

Apex Coint in the case of Stte of I & K w Shiv Rain Shaima (1999 Sec 

(L&S) 80) thserve4 that it is pennissbte to the Gwernment to prescribe 

niles/guidelines in the matter of appointment r pcoffloWfl fom one cadre to a 

dillerefit one. The Contral Seivwe Group D(ion Gazetted) is the last Qrade 

among the categories of the Deptmentai employees and as such, the caestion of 

pr'motwn does not arise because pronioton can be given only  to incnmbent 

occupying positions within like categty of posts. Guidelines have been 

'lar v.ide order dated 16th May, 2001 for tilling up of the vacancies 

and these cnot be igncwad. Obviousy, positioning of cvual labourers as 

Group I) cannot be considered as prornoton, since casual ourers are not 

holders of any post below group 1) psts. If this be so, it cannot be that (1115 

would be conside.nd on the basis of pxmotiou as the post of (1115 purehr 

being on *ontract 'basis cannot' fonu any feer cagoiy. As per the 

decision of the Apex Court in the cas of P. U - Joshi w Acconotant General of 
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1ndia the Thbariai cannot dircct thc ra-sp(indentIR to fill up fhe ,  posts before a 

policy tiecion is fommiated &j th 1) ctrae J ments reied upon by the 

ppcants did not take into consideration the twt that (iDS we outside the 

purview of the orders connected with 'ecnthentto &TaEtfTWPtItI pocts. 

169) (IA N. 345/2008 and MA 454?200ner RuIe4j5 ôfCAT(P) Rules 

'The appcant is at pot woulci.ng as Casna! Labour. in RMS TV 

in leans of the Re uitneei Rules. 2% is znaked to be fi}ed up 

from among the caua .abourr.. When the apphcant staked her oum she was 

mlormed that she would be cc sidered ax and vten ocr tcrn ases. Despte the 

existence of vacancies and the apicnt etigibki. sie nad not been given the post 

on the ground that the screening conimittee had nut approveil the nncie-a 

nch a clearance is not at all needed in view tfth decision by this Thbtuud in 

OA No. 977t20O3 and 271 ,2004 as confinned by the Bigh Court in W.P. No. - 

361 812406 	 - 

i6.1OOA Na. 352/2008 and MA 458/2008(Under Rtth 4(5) of CAT(P) Rules 

The applicants paseuty ccing as GD 	MÜI 

Man 

 

in RMS Tnvandruiu - DII.V(Sil-M, were 	pomt-ed to the services 

dfuing the piOd fiwn 1, 991  tO 199$ 	TheY tfl 'ChbIC for 

consderatio.n for prom otica -as (roup U agains 	21 • cancies whIch 

remain unfiiled due to non .cieaiance by the Screening 	mi{lethereas 

such a dc ranc-e s notac all needed in view 	decsio by this Tabunal 

in (IA No. 971 12003 and 27ThJ4. as conihmed by the. High Court 

in W..P(C) No. 3618120<k Or(L-rirs (IA No. 3412OO5 also covers the 

1.41 
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toe applicants as they we ndart stud as the applicants in the 'id 

OA. 

Respoudents hava contested the QA. Accrdirg to them applicants No.4 

and 5 filed OA No. 93311996 before the Tribunal for efimclifig theesondents to 

grant temporary status of Group D to them, but the Tribunal by its orer dated 

09-01-1998 pernütted them to withdraw the application and to submit 

rentation to the ChifPMG. Kearia Cict'le cio was directed to consider the 

ame and nass a sTom.1-fing order, teprsenta1ions so submitted were can?iIffly 

considered and a speaking order passed, rejectg er daim, %rsde Cird Of.ke 

dated 	 As per e Govaimm,eut orien in eant orrlv after 

receiving the ceararrce i-om the Seenin 	ittee that vacancies could be 

filed and tougti the racmitiment IMk prolVide for urduding GDS and CcisuaU 

Labourers in (3n,up D posi, they cannot be (rested to hae been promotod -as 

the post of Group D is the lowest iing in the birsrdiy of the Centrji 

Goviert and thris there can be no prncriotson to the•1owet. nmg. Decision 

in the coe Of CC. .Padmaaat,ban and others vs Dfrethw of Public 

1ni'rrcton artd others (AIR 1981 SC 64) ha been relied upon by the 

re sfpp ort dan ts, in regard to the diintion of the term, 4prt.otion. Further, 

GuS. Cannot he corlere4 as pait of the formal cre of services of the 

Posai I)eoartnrent. They ar-c gocren t by a cen%pkc and separate code, 

rnierit, coiuluct and dis imaY p eodmgS. And. as kn as their 

employment is under a separste scheme not heing a part of the 

for eadre of .  postal Deptneut, they cannot be treated to he in 

the 'sane service' or 'dass of service' theraby eotithng them to be 

onsid'ed for pmmotioci! in its kgal sense. Thepreference given 
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o then w wilt as to the ca.0 	oltrars Is 	th a. view to enthe them to 

getvagalw appontment and m.th nispolMment cinnot he treated as 

Reiance has been placed upon the Full kench DecisIon of the Chanchgath Beach 

of the Thbunat in OA No. I033/PW2003., decided on 20-  day of Mrvh 2005 

d roas ierd the fok,wIng q astons as r rence an azwwed as extracted 

her nder: 

( 	%ther th post f Extra D. hi;itai Branch Post czstr batng a 
fidorposiforf.trther trornoria to (rop D is apcpnt 

Ib; WiMther 

 

the sctvce reth 	ic RT)BP.M tio;u by 
C 	D erqployee w 'J 	 £J 	mt e6in be 	into 
consxdern2oi t,r the purrose of tr,ninirzg as quakrymg serwcc Jor the 
piupo& of sion 	oti:r 	ftz? 

c) Whether the sew taken by a l)ivison Bench of this Thbunal in OA o 
231P/2O(3 (attan Sinh vs Unio of India nd others) decided on 
4.4.2(3(13 is conct view? 

Decson on the abiwe r erenc ad ctnn 

(1) Extra p.IIfPnFIIil Agints ar irs f'C 1po.ts has keiz 
1y The 4x Cnrt 	e fArn & OThsvs Kaak 	DW 
AIR 1967 SC 88$ a: iil ; &prmnUrakmt of Oci cud etherz 
vs P.K. Rjrniw cud i'thrs 19 772). SLR (8C)  226. hW th?Er 
appof?trneJt to Grol4p D is aotbypromoiion but oniy by reaitme,t. 

(Ei 27i sMc indand as Extra Thpartietitcd Branch Po.t aster 
en if foL!owbd by oi11,rent as Groip not be reckoned as 
qjJiIrzgsericeJbr the prpos€ qr,ensk. 

(tEl) (IA 	2/P 	(Rizow,  z Stngh vs Dnkw2 of indEa and ot1ier) 
way co"ct1y deeEde4. 

Again.. refereie has been invited to comrnuetion dated IO 

Senhe2; 2002. ride e,un k-4. eiin it is cterhr stated that 

GDS and Casud Lun and patt4ime cua tounts nijr be eonsided 

aanst tht cis flw direct menwmeflt ject to such conditits 

laid down bio the Deparnent from bnie to time. It has also been emphasized in 
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the counter that 1ns'nwtion of the Goverment in rejard to dwt recsmtnent is 

that the same shW1 be retrIcted to 10 of dia tota4 strength. in the 'enlire cadre, 

and in a year only 1/3rn of the vacwicIe shall be filled up by direct recruitment. 

16A1) OA No. 357,1448 am! OA 36*IG idth M.A. 463/2008 and M 

The applicants in these cases, 4io are wrksng as GDS in the 

department since 1979-80, chum that they we entitled to Vpoillkment on 

seniority cuni fitness basis to the extent of 7% of the vacancies to the post of,  

GroupD. IOcanciesof&oupl) intheTinwThvinand8uiManjeri 

Diision are avaiable wiuich have not so far been filled up due to absence of 

cearcce from the Screening Committee, c4ereas, such a clearance is not 

es.ential for filling up the vacancies as these not meant for dinct reo'uitment. 

And, aina4, such a ruling has been spelt out by the Tribuna' as upheid by the 

}lon'ba Hib Court. As some of the applicants an nearing 50 years of age, 

they reptsented for the vacancies to be filled up but there has been no action on 

the part of the respondents Hence, this OA. 

Respondents have contested the OA. According to them, the vacancies 

do need the c1earince from the Scncning Committee and it would be only after 

1ceipt of clearance from the screening committee that the vacancies would be 

filed up in accordance with the Recruitment Rules. The rank iii the seniority of 

the apnlIcants has also been quested by the resp dents static that there are 

sernor* to them too. As per Annexure R4 order ot the nodal Minitiy, i.e. 

Minisby of Peraonnel, Public (evances & nsinn, Dept. ciPersonaei & 



Traininjz O.M. No. 2//2001 PlC dated 161  May 2001 fresh iecniiinents shall 

he unitei to .1 % of tota' Cvfkan vkasf Stran'th. Direct R rtrneni wook be 

IIId lip oiy to tha tent of one-thi'd t h' vacarwias isiug avery year'wth a. 

w tc rethit 	the strength n 	t'y 	 In o far as the past 

arz concerned, th 	p,ndeus have in emtd such j m.'nts on 

	

"ase to ase basis onv ai'ie-r gefin 	prod fnMu Direc&orat'&" 

16J2)OA.N. 32148 anil MA N. s5/2008- WR 4(5) of dle  

'Rules. 198' The app ciwts are woAcing as (3ramin flak Sevaks in 

Trwan&iim North Division, hang been in serw-e from the peñod ranging 

I 7-'2. Their cemonty po.iton, ide Annexure A-i has also been 

cr'staflized Vide Mneure A-Z, 20 vaccies of Gronp 1) posts are to be 

filled up and these, aceordrng to ReCflfltffint Ru'es are to be tilted up from 

the non-test eategoiy of other Group D empoyees and remaining varcmcies, 

iiany, shall he divided as 75% zi 25% to be filled from among Eiimin 

flak Sevas and Casual Labonre respetivay. Any 'cacaney remainrng still 

tinfillee, wouldbe thmc,m open to direct recruitment In fka, all the nttwa 

20 posts are h -aim managed by CiD..on mazdoor basis in addition, 

there we S. more Vacancies in the Trivannim South Divsion Respondents 

are rhidant to tI I up these poet's on the assumption that these are 

Direct Rnutment wwaacws 	fiir 	i+ approval of the screening 

cornnuttee is requsred According to the decision of this Tribunal in OA 

No. 	90V2003. the- posts to be fiHed 	up fre-n aniong Gr.mm flak 

Sevaks are not tiire-d r 	{ntent prs and as sió app ova)taf tnemmening 

A, 
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riot a pre-c'equiiite for .ithng the posts. Other decisons of this 

Benth vtz other in OA No,. 97'2O03 277J2Y4. ll/20O4 hne a3so been 

rfend to in ths CA. The FwtrididO Ort A"M11itsaeat v order dated t6-&5-

20 I .uId be applicable wh'e te iciintuect s. im dint recrwtment b 

and the ce of the ap 	z'th &eq'notfalila thtt cegory- The applicants have 

also ret}ITed to the tact that the orb ot tht i binai this i-eard have beeo 

upheld tw the 	ble thg} t:ont ot 	rakL vide orfer m WPf No. 

221&2Ot6, vide Ani jitire .A-4 1 has tutherbean sted that yet another order  

of the Thbunal is in CA No 34(i2tY5 iipect of RMS EK Division Which 

went in favour of the apptican thareuL Though the applicants tUed 

eprseatatinns to the respondeiits the saiie had not been onei.deret The 

Wfiewts thus, '1123 prayed for a dn'ecbon to the respondents to lilt up the 

aforesaid 20 poets in Tiivannn NocTh Division fmm in accoittance with 

recnitment Rules iportioning 75% of the vacancies and if the applicants 

found eligible aid suitable on the basis of senionty and fitnei, to accommodate 

them ninst the vacancies 

Rpondente have contested the O.A. Acewdcig to them, the vacancies we  

be card by screening committee and the one vacancy that ww 

cleared i.s kr 2t)05 whic had been filed up by a LIDS BPM. 

Thso a'e at pnnt I Grozp I) vacancies viic are manned by 

engaging willing LIDS uci&r kxtra Cost Angerncat The applicants 

cannot claim proniotion aii the posts they hold cannot be said to 

be in the same service under f'ostai I)enartment Refrence cs mate to CC. 

Paàianabban & othei vs Director of Pitbtic I AIR nictione and others  

I8i Sc 64, which describes the rni prernotiouJngSefflertt of LiDS cannot 
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be equated, to that of any regu'ar post in the 1)epaitnent of posts. The 

GM1.111 	 are gownied by a e nplete and seprte cede goveniing 

thew serce. conduct and d cphnary proceedings. The respondents have 

iürther n3f'ired to The order dated 16 May 2001 of the Min ishy of PersonneL. 

s'ide Ane.ure R-1. Fwthc; they hwa referred to order dated 31-07-230. 

it has been stated thiat a zotsuaitteea ha been ef np to .reew the 

optimisation scheme introduced Ade, 1eter dated 115 May,  2i01 and a decision 

at the bnetk' would be taken in this regard. it has ilso been submitted 

that in the vroke of,  various decisous if the Tribunat as upheid by the High Cout 

of 1evaia, due to chan d enario, nte matter has been taken up with the Postal 

i)ctofe from icre decision is rited. The rej..Jcmdan g have furthar 

fernd to the decisun of the Apex Cowt in Dbyau Sinti vs State ni Hayana 

{2.tO3) 5CC L & S 1020, wherein it u held that when a person is 

ien apnomm ant by (3wemment under a scheme, that eruloyment not -being 

pact of kciat cadre f ser f that C ernmer4. it is difficult to hO'd that 

the enud for whuh an employee rendered his service under the scheme should 

be counted ic the purpose of peomiiamy benefits ad the respondents submit 

that the GDS cannot claim that they have a rigivi to be promoted to a regular 

post. That the GDS cannot daimu promotzor, has also been reiterated by 

n.tning to fh& Full Bench Decision in the easer of Surjt Siugh w nionof 

India and others, decided on 2 Mirth 2005 by the Chandigath Bench., vide 

Annecure R-3. Again. referce has been invited to communication 

dated 	10h  September. 2002, ''ide Annexure R-4, wherein 	it 	is clearly 

stated that C$I)S and Casual Labourers and pact-tine casual labourers 
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may be conideced against the 	ances tw du'ect recnutmt subject t such 

dteci laid down by the pntnert mtime to time. 

i6.13 	 1/2tO8 and MA N. 4 	(n'r 4(5 of the ATQ) 

: Two phiatts have fThd this OA. They we at prent etving 

a Cin m 1)ak Sevaks under Sr. suparintencient oepost Otces. 'Thiandnim 

(North). 'The enionty posthon of Ow. appkants is ectis'ely 41 and 65 in th 

.hiiy 2005 list vde Mnexure A4. There are 18 &oup I) vaemcies available, 

while the number admitted by the espondants is 15. side AunexureA-2. These 

vacancies have been kept nnfThed for 'vant of 2ppova1 by the screemng 

committee. AU these posts are maraged by engaging (141)5 on nizdeor 

1xvis-Accalyfing o the applicants, there is no need tr such denrmce from the 

sCreefung commiltee as held by "be Thbnnal In QA No. 901/2003, 2003 )  

115i2003 and 346/2005. These v ncies couid be fiied up in accordance with 

the Recruitment Rukç whereby 75% Of the vacancies culd he hued from 

ongst the Grxiiia 1)ak Savaks on the basis of suitability cnui seniority. Hence 

this QA praying for a direction to the poadeuts to take immediate steps to fill 

up the vacancies as per the Recrn tnwnt Rules. 

Respondents have contested t;ie O.A. According to them,  vide order 

deed 4th July 2001 coupled with order dated 16 May 2001, intructione of 

the Government in regdto direct racimtment is that the same shall be restricted 

to 1% of the total strength in the I 
entire cadre, and in a. year oa1y 

1/3m of the vacanci es shall be filled up by direct recruitmeat and that for this 
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bpse Scvnng Cornnttte 	reomi ndatios thonkt be obtained. 

Ac u 	 one 	any is hrd by the screefling 

com.mitte and e of the {iram Dak 	ks had bøei apoL tnso far as 

Lha 	 the .rpnt bwe implemented auth 

judrn en; on "CaReL toCage 6airis tnv afhr geitirig.arwa to 	rerat. 

No 	eraI case 	o q: tk .11v i)r 	rate. The rpondet 

hem 	rno take i&peident.det:iioii.. 

16J4 Q4jo. 9/2S M.ANe. 42:1J20 &mider Ru'e 4(51 of the CAT 

P) 	i7 	The vipphewts are Aswi.91 no nt Kaunnr T)ivision as 

• Eram in Dak S'ak There are .16 Vi fit 3$ :01 (nup 1) ganat .bich the 

appicanta a:t titkd to be andtei• The; istance of the respondents is 

thi d4ie 1t ion reoeipt of ap rod horn the Srrerna ( ornnittee the cances 

nffld not be filled ttn %Jjereas.. aLq held by the Thonnal in OA No 73 2(0 and 

277 ot' 201(4. as conlinned by the Higb Coust such a requirement is not the're ior 

e vacant nosts as tbe bar is apphcabte only in reapectf ; neies tmder direct 

ncneci1. The i picants we. trere. come up in this OA {ir a4r tion to 

th spondeots to er th rcases For Thing p  the vacant p tsf(iroup 1) 

on 	ilarbaas. 

• 	Rpondenca have onsted the CIA on Je oasis of the order 

dated 10 Mav 2001 as per which direct reciuitmen should be resfricted to 

one third of the tobl www6es and that vancies arisinz in 0. 4 deyear could 

be ilied up Only upto 1% o the ot 	D R 	 Apprtnial ti the 

Screefl ing Connittee to fill upThe above posts is rnandatoiy There are 77 

other GDS In the Division senior to the 9th  Applicant. Even if it is decided to 

(A 
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fiI up the vacancas, fl the 	*annot be 	dated in view of the 

f.wt thai Of,1y 7% of the jucancies cou'd be filied up by (JL)S and fir.ther, thec'e 

required o he due community rep : .tation as per ruka 

i&1$)SLA. No. 44V2tMt anit M.& 	/2ItttIutr 4(51 of the CAT(1) 

The appheant are aij,  Gram in 1)ak Sevaks working for the 

past more than 25 years. AppbeanL: 2,4 5 67 and 9 are  MS  Mai Dehverers 

chile Apphcant No3 is Mail Padcei They are senior most In the GDS 

Ctganasseiy Division ehgible for promotion to Group T), vide Auneture 

A-i extract. According to the Arniectwe A-2 ntitnient Rules, the 

eduabonal quatitkations as for direct raellui ts are not insisted for promotion. 

Since 2003 as many as 11 vacancies of Group 1) we iwailabe, which are not 

being fifled up by the fesporukntts on the ground that approvid of the 

"CE enrng committee in accovTance with the Ministiy of Personnei G.M. 

dated 16th  May 2001 has not been receive4, werea& such a clearance from 

the cening commtha is not required as held by this Thbuual in GA No. 

97712003, GA No. 11 5 ieZ0 	Anneure A-S } and other similar cases. 

Vt to Hcg Cout 	u: 	of WZP 22 9./20{6 wa also 

invited by the applic-inti (The nigh Court f in that held 

that "the YrihwL!: waz riJt in iifg '/e.? camad lak,urers have got a 

dain in rp2ct qf .25 oj SLihCie5 r;nauti2g fl1d afrr 

r.2Cri/JtfTh!'it of e.i iyec 1'1t!e 	1it iId .M. 2 (Thd zuehr WJ.FC!tZ :iiail 

p r zeie.ction i 	i i,1iiv i Me order ; 'ntiôneti in that 

.Wflf2. The khgh Court has tho held that An;u R2 iithd tpon y 

thpib.o;r$ cwziot haw tie e.t e,f f;dtyng th recrii.it,nenr n.th. 
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r!c17ti1n.t nd do otsd 1r wn capaia fk,m the 

JELflm&n.ta.? 	'ewthg 	if tt U flr 	wu:, it i'cs 

t Lct r::itP7i2nt w 	isig by pItx  

	

the res .d.nit mciilde that the cut ticii 	the 

apphcaots that they are entw most t eoieL In a tabrkr qtatzment they have 

icaied the rrtty ption. There are 11 g'oup ) mnces in the Division. 

As per rv,crukment niles, the posts are o be 11had up not by potion and this 

tct bas not been bnught to the notwe of th i3 Tribunai in GA No. 115J20(4. The 

Apex Court in the case of,  State of J vs Shiv Ram Shuma(1)!)!) (L&S) 801) 

observed that it is penn isthhh to the Gowrnment to prescribe i e'guide1mes in 

the matter of 	tment or pornotm from one cadre to a different nue. 

Annexure A-2 Re 	cent Rules wsre issued on that basis and the apphcant 

anoot erge the wisons of Rliies nd Reguiations whereby selection 

&he tare of GDS to (raup ) not by premotion Group ) posts are the 

, 	
us 

Efra.Ipartaenta1 emp'oyees unique oniy to ce Dipatment of pol as we'l as 

casual kbottram are tm&ad as feeder pno. in give tIem ar, opportimity to 

becocue Goverarneot ants, and recnitin cats wz to be ac aide as per the 

revcsed Recruitment Rules 2002 for the 'ancies cland by the Denartucent 

yeariy as per the existing gccidebnee no cecruihuent hrmu ed as per GM dated 

16 May 2001. The ODS is a septe cato!y and is entirely different from 

reguiar cadias of the Dopartme .flic appoiotmc-nts of,  GDS are on contract 

has .Wheu a (MS, is recruited as Group 'J)' be 19 givea severance amount of Rs 

A 
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20001- after joinrng the departmeta poet. 91e service iindered whik rking 

as GD has no rekition with the pent of Group 'TYto xvhieh the (30S is med 

and the noun mm gwen on aL anuni. Snze the seiection ox GDS or eaua 

ébourer as Gmp D' c wy liongh riühnent cwa the Scr.3nmg 

em ittee is reqnind I or 1iLlin p (3rou) f) pts as per neur R-2 order 

thted 10 May 2001. 	The Tribunal'courtg have paed severRl orders 

inif3rent 	es 

 

acconi, ng to fhoir 	imstiah rneri. 'The i',ondentshae 

npecttkUy obeyed the nrs and acted ammillniy. Scnce appro of the 

Screening Committee is requirsd as per order dated 16th 	2001 the 

pondents cannot de'iate from the poiwy of the Govermneut, but as 

sinuly in va inns cases çotut has issued nrder, res-pondeviL.4 have snuTht 

drectionsfn,m the DirecthrEe ni view of the changed scenario consequent to the 

jgments. Judgments ift O.As prodnc'ad by the applicant cannot be taken as a 

to be applied in all similarly sitoabd. The rendents have 

unpemented such Judgmentg on a case to case b only afbr gettrno appil 

tho the Di toiate.. N, arneniknent of the Groan D Reciuitnieut Rules has 

been made by the Department so far. As per the decision of the Apex Court in 

the case of }'tJJ  inshi and Otheig, w Accountant GeneraL Abmedabad and others 

with Cw Appeal No. 1Of)3 o1 196 and Umon ot intha and others vs Basudeba 

Dora and others (003 S(,*C(L&S) 191), this Tribunal cannot dinet the 

rspcmdonts to fill up a post befoi a policy decision is foimulated by the 

Directonte. 	'Ibe 	jtzdgment rerred to by 	the. ,  applicant6,  did not take 

into Considenatilml the fact th.t GI)S are outside the purview .of the orders, 

connected with 	en; to departmentaL poets and hence they cannot be 



promoted dwacty to the Group D civil. post canying de fulitz sca'e of pay and 

also tht GD Seaks & not come udedhe pv of Fuudarnntal Rules. 

16.16) 	OL. .i±L_&MA°. 53 	 4 

() oitte CA'f11Rutes ia: The ppicaut ciprenty ung as GD 

Se'cs inTr'andnim South 1)isoe; u t€nis kec tmerd Ris, they are 

eligible for pronlotAM as Group 1) nni there we Pit present 25 vamlcies , of Group 

1) under the 1n re&'pondent. However, the same have not been filled up on the 

groun that socivefling committee had n6 ll. vprovedthe vacnthes for .f31ing np 

The TibtanaI in a series a'cases hO!d th. approva' of the screening committee is 

not necessaiy in respect of posts, iess they we to be fiHed up by diiect 

rniltrnent. Such twàers in CIA No. 9'7/2003 and 277I2)O4 h been upheld 

by the }Iigh Coiut of Kerala in (WP No. 361g2006 and WPC No. 4956 of 

2006. Sun ik1y in repect of E Jcukn divisiou. ibtuel already .hed in 

CIA 346 of 2005 vchichl is in faur of the anplicaitt in that OA Thus the 

are bound to fill up the post through Gi'niin flak Seks, but no 

amount: vouid be paid by the applicant. 

Respondents have contested the O.A. on tbe basis of the orthr dated 16th 

May, 201. As due to the decision by the Thbunal and the High Comt, the 

scenaria had undergone a change, the matter has been referred to the Directed for 

their fi decision. They have also reflected. the seniority psi$ion of rious 

athcant:s and zowen&d that as per the sta.ement givCn iii the reply, the first 

applicant: woild he able to get his ture only .  after 14 above him stood tansferred 
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'The appcant has filed his rejoinôc, Iry rhch he 1w annexed the total 

vtancy position obtarnsd fixun th e responkteflts under the RT1- Act, 2005, as 

per whtch, the total mimber of vacancies is teuty (20). As regk seniority 

it has beei statet in the rajoin& that out Ot'20 vacancies75 '% thereof 

tO be amiaitd to the (11)5 WOU%d corer idi the app caute. 

OA No. 405 of 200w and MA No 537 of 24*9 1ufr 4(5) of the 

CAT(P) Rules, 1q87) 	Th ,  appkcants e Gramm t)ak vaks iciáng in 

rm PoGtal Division- Appuinn 1, 2. 4 to and 13 to 15 aie (1[)S Mail 

Deh*eras, while apphants No. 3 and 11 am Stamp Vendors. Applicant No. 10 

is cdcmg as (11)5 Sub >ost Mas(er and Appicat No. l 2 is a Malt Packer. 

't.elying upon the senoi4ty of the (iD.S. vide Annexure A-I and tie teciiiitineit 

Rui5, 2002 vide Mnexure A-2 r.ad with Ao'e A-3, the app rants hay 

to the C4reup ) posts against the sixteen ckar (kup 1) 

vacancies vide Mtnexure A4. Applicants rely upon the d szon of this Bench 

in OA No.. I 14/2004, vide copy at Mnexure A-S and also judgoleilt of the 111gb 

Court In CWPNO. 2281812006- 

RespondtS ha'a contested the O.A.AccwdiflS to them, as per 

recniltsnent niles the po$e are to he iUed up not by prcniotion and this fact.has 

not been bught to the notice of ftis Tribunal In OA No. 13/2004- The Apex 

Court ui the case of State of & K w 	am I 	Shanna (199 (L&S) 801) 

.bid that it is p tnlssdil to the Gwernment to 'escitse niles/guldelines in 

r of ap pátthient 	or cnotion from one the matte 	
cadre to a different 

one Asinexure A-2 I.ecmitmeOt Rules were issued on that basis 

and the applicant cannot 	aienge the 	prosrisiouS -. 

It. 
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Rules and Reguhlions 412fl3by con jr the the f GDS to Gronp D IS  

iot by F°°- Group 1) pot ire the .encr.sy caie o any Gtwernment 

Dtthient, the GDS which ire a cat . goiy of Extra Depixtmental emporees 

unique only to the Depwient of pot ae 'well a. aI 14MUrefs ire Ireated GS 

feeder pooL to giw them no oppothirty to become Gosiemient Servante, and 

• 	ntrnenLc ire to be mnde as ner the r-;vied ecieot ue 2002 fir the 

nt'ies declared by the Deptment warly a per kie exi$ing cehnes on 

neruItment ftnnuIated es per OMaXed 16th  Mac 2001. A,ex Court cases have 

tho beei rehed upon. 

1618) O*5i and 	62V 	On the 	e line a'c in OA 402M 3 

pants have clailuedidentleal relief and the same contated by the ispdts. 

j' •  44 of 	M.A. Na. 

The appficanLs 20 w. oumbare (of VAIOM 10 belon-9 to OBC 

categoi) we cdthig as Grarnin Dak ;Seks in the Ernakulam Division. 31 

vacancies in Group 1) post iflC in E zakuam Diviiori All these have, been 

pesently occupied by Grant m Dak Se'aks: on etia. cost hsis. fhese have 

been kept: miiled for want ot pcoval t-m the Screenng Cmitee 

hereas. such an approval is not oessaiy in these s in view of the 

decision by the ibuiial in 977/2003, 115/2004 nod 346/2005 as 

upheld by the High Court. Heice this CIA wth a Pf yer1w a. drec ion to the 

reupondente to fill up the vacxthes as per the 202 Ries. According to 

respondent, the nature of appoñitmtnt as GDS being 

contratuai 	in nature, they 	do 	not figure in 	the 

cadre in which the Group 1) po'&t i 	contained. And, 



prerntn !tt one cire to a dtherent cadre is not peiu. s{e as per the 

'aid docn tw the Avlallc Court in the cas' of? &ata rf J & K vs shw iam 

Shanua (1999 SCC ()L & S) 801). Agthi. w per 16 May 2001 

seco 	comm ftee's approval is essentiaL 

623) OA 4{1Z{H3I and MA 32{ (u 415) of CM11) lUiles. 1987): 

Apnts in t}is OA, e poyed as &amin Dak eaks are under the 

atninistrive evah011 of 1,1t Sp cndent of Post tWces, Chassey 

Dicision. They are' aspirmts 110 Groun I) posts in 	ce with the provisions 

of the evaot R niitmnl ltnies, 2007 ide iineure A4 	rmg to them 

er an I dear vonies of Griuo cadre' remaining uaflPee, on 30-06- 

The.e have' not been 1d uP as: the anproia o the sa'e'enuig omrnittee 

is wite'zi H we've't; 'according to the app cant, in view ot the 	isioo by this 

Thhuna in OA No. 	O{ and 	9/2 	and 346/2O05, 

ic.ies need not have to haw the provat of the Screeinny; Conm ittee' 

as the same is are required only for direct iimeot The decIson of he 

Thhmmai has also he'n noheict by the }4ih Court in \VP 22i 8i?Ot6 (in respect 

am OA I 15I2(k4). As such the acants have pmyed for a direcon to the 

cpondents to take suitable action hr fithn up of the v2cant pests in Group I) 

.tcotn out of the (ID in accoidance' with the 

Respondents have 	coat ested the GA According to them, 

even if no amnrot of the seenini 	conunittee is required, in 	the 

instant cas& the 	app$icants 	ud not b ebgihk tv 

 

11cniitrnent 

to Group F) as these ha''e' aaqsad the ae of SO years and the aa 
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lifil  for the (IDS for consitiarAi c6l  for the po.ct of Group Ds 50ye. Again, 

the rapondents haw contended that the decson in the  cae of State of J & K VS 

Shiv Ram Shmina. (199) SCC(L & 5) 901 dearly spes out that there is no 

ndefeasible iight to be promoted Agthi, as per order daed 16tgh May, 2001, 

filling up if the vaeancies are to be redricted to 1% of the overall trengtb and 

ooy oneAird of the vacancies conkt be filled up in a.year. Puther the tenu of 

app ,inhnent of the applkant wouM g t show that the same is in the nature ofa 

cotrt. in view of the ato, the p&ents haw prayed for disniissal of the. 

O.A. 

16.21 )O.A. No. 408/2008 and MA. No. 540/208 uir 4(5) of tbeCAT(P) 

Rules. 198$: 	The applkaits2 in numbei are wo-king as Grainin Dalc 

Sevaks in Pathanamthitta Postal Don. R 	itrnenf Ruies procide for 

corn &rthon of the CiDS against &wip 1) posts, cterea<' the mspondantta, 

depita clear Vacancies (20 in number) are. not fithug up the same on the 

ground that approval of the scnening couinittee isessential, How, siith 

an approval is not eàenbal in 'viaw of the d sions by the Tribunai in GA 

No 17/2003, 277!2004 and Thgh Court judgment in W.P. C,  No. 3618/2006 

qud 45612006. in reect of kniam Divisi on, oier in GA No. 

34612o0$ is relevant. Appiicants being similarly situated, they are entitled to 

the benefits alr(v gm ited to the ii,  CaMterpats in the other Divisions. 

Respondents have contested the GA. referiing to the order dated 

10 May 2001,, 10 September, 2002, Fli 	l3enchjudgsnent decision of 

the Chandigath Benchmmrnm in GA No. 1033/2603 and 	have 

also stated 	that at 	a 3 	level 	committee 	the matter 



wod have ta be di'ned aa%t a decision taken in vievr- of t•e judgment of the 

I414i Court hoMing that the posts we ed up not by direct reciuitm ent. 

16.2210A No. 414W200 	 th eCAT 

19 The appiicants, 14 in mumben are presentiy working as 

(frtmni Thk sev&s ,  in the P thonamthitta Poa1 Division. Acxg to 

them, in tenns of the Rec inen; Ru'es thesr a ehgible Mr nromctiou as 

Uroup D. The'a are 17 incec wiii aresa in 200$ and 2007. GD.5. 

als are offriaticig on ed ent system in these posts. The posts have 

not been fitted up on z'eu1ar bais on the gmtmd that C zriee of the 

Screening Committee is still aivmited 'Approval Of thu Seniug Committee. 

accoryling to the app'tiets, is not essential in these in view of the 

decision to (JA No. 97712003 and 277/200& s aoh eM by the High Cont in 

WP(C) No. 3$18/2036 acid WP(CI '%Ma, 4956/2006 as also obe di vk4iou in 

OA No. 346/2001 Hence. thur O prainc or a direction to the pondents 

o consider the case of the app ants for appoin:ment to the Group D posts 

the 35% quota of the Vazamleg remuuing tiff .fillm after filling up the 

uo's from amongst: the nofl-test cat egocy. 

Respondents have in thew reply submitted that in 	of the recent 

judgments of this Trbunal and HiØ Court to the affect that appointment of' 431) 

to Group 0 is tot by dirct e-n ILUf kiy prmnohon, t ceenano 

has undegcine . and Ole nat:r stants refewed to Dn'ectorate for 

taking a. decision in cons 1t*.ion with the ministiy of Personnei and 

No pthcv decision has so far been taken by 'the 



76 

threctorate in this regard and farther ns tion€ are awaite.d. If the deparinieñt 

has to go by the verdict of the Triinna/High Corrrt. than the macimum age 

fä 	will lose k signifficance and all the elibe GD5 heow 60 years will havv 

to be 	dered for pr iotion to &onp 1) cathe. }eration applicable to 

OF3C ould also not be availabk in srch ataation. R ondents have referred 

to 1ie etter dated 31 4t7-2008 wberern it as been stated that itlas been decded 

to .et no a high povr conmrttee to ceview the staff' requirement taking into 

ount ontourcing as well as uc of T, as elan e mptioas tkeefrom and the 

Recommendations of the Comm ittee1Cnet ecretnrv wmld he ntrtained and 

then pbced before the Cabinet to decide the continuity of the Stheme as well as 

eption. 

'16.23) OA. Ne. 41V -2008 and MA. Na. 541.12008 u/r4( af the CATQ) 

.n1ec, 1986: 	The appicants. 2 in icoer are py crrking as 

.Jak Sevaks in the RI& TV I)wisron. Accorthn to them., in terms of 

the Recruitment Rriles they are eligible for prenintion as Group D. There are 

19 acrcies ikh ise in 2006 and 200t 

 

Thepost-shave not been fdled 

up on regular basis on the gromd that clearance of the 5creening Committee 

is still aiitet Approl of the Screening Comm it:tee, according to the 

applicants, is not essential in these eases io view of the deciiou in OA No. 

97712003 end 27712004, as upheld by the High Court in WP(C) No. 

3618/2006 and WP(C) No. 4956"'2006 as a'so o the division is DA No. 

26142006. Hence, this OA nnr.irn for a dinectIOP to the respondents 

to ensder tire case of the imliethts for ppoinmneat to the 

Group 1) pods in accordance wiLe the provisions of the Recririieri1: Rules 



Repdeii 

 

have conteted the OA. AccorcJin- to then there to 

of thY being promoted to Group f) as pr rnt1on woud ts;ean promotion 

froni a ioww po.I in the me hrchy, as hekI by the Apex Cow$ in the 

C3 3 C.C. P 	bian &. Others vs t:'irtor of fubP 	imti jj 

otherx AII{ 191 SC M). The r pontants hve tbtther rei.arrd to letter 

dated 14)7-2008 wierein it has 	staced that t matfer has been refeired 

to the Mithstiy for a &CSEOn at the higieat eeL Chandiath Benth Full 

fIentth judgment in OA I03312(O3 has ao been reIed upon by the 

respou&an&s. 

1624) )A No. 4211108 and MA N. SZt{ (&r 4 of CATP) R1 

_ 	The appliewits (seven in u Embers) are wwiang as Grams, Th* 

Sevaks cornug under the atie v -ontval of 	Ceicut Division. 

Acehn to em. there are as my as 18 ciear 	ices Group 1) posts, 

wch have not been fted up due to 	of ait'anee from Scromialz  

as 	a-oas don .t the }us ad te High Court, 

fd 	up of ttea p& wider the. 	 Rues such a 

iroin screeung oee -e not require1. cne this OA or a reden to 

the i-espoodents to fill up tie vais in Group D posts on the basis of,  the 

Juitrnent Rules, 2O2 -ocn among oc'. 

16.25)OA Na. 42V28 and MA N. 52j0 (uk 4(5) of CAT(1) Rutes, 

The 	swen eppiants *n this OA are woñcing as 

Grniu Dak Sevaks coming under the a 	ire control of SP. 

(thin Dioa. Aecordug to theiu 	there are as many as 

9 cLr 	vincies in Groiu' D posts, 	ich have not 



been ±1ed np dwe ta  want ofe 	nre from Screenmg Committee, wiiereas, 

a per 	i decision of th Tribina and the }igh Court. for filling up of 

these ooAls w,d'ar the 2002 Recniiinent Rules, such a clearance from 

scieening committee are not rqffired. Hence this GA for a direction to the 

respond-antR to fill up the va rcies in (iroup 1) posts on the basis of the 

J.. ties, 2002 th,m among (iDS 

16.26)O_&. No. 436/200 anit M.A.Na. 57k ,100ft n/r 4(5) of the CAT(?) 

Rules. 196: The pcans, 7 in numbe are prasenfy 

woting as Gnn .t)ak ;evaks n the Mavehkara Postd .Gision. 

According to them; in teuns of the Recrnitmont Rues they are eigibie for 

promotion as &oip I). There a 17 vacancies c4iéh are in 2006 and 

G.D.S. thFiciáis are officutthig on extra costs syatem in these posts. 

The nosts have not been filled up rn redar basis on the groun that 

clearance of the Screening Committee is still awaitsL Approval of the 

Screening Committee, according to the applicants, is not sential in these 

cases in view of the decision in GA N& 97712003 and 27712004, as upheld 

by the High Court in WP(C) No; 361/2006 and WP(C) No 495612006 as 

also of the division in GA No 2631-12006 Hence, this GAs'ayiug for a 

threctton to the respondents c:o corvsj&r the 	of &he anplicants for 

appontrnent to the Group 1) pos in aecwdane with the p w.isions of the 

Re neat Rules. 

Respondents ha"e contested the OA. .Acccnding to them, 

the natmie of appointment of the applicants as ({DS being one of 

contractual in nature, vide speeimen ppoinlm cut order, they do 

not figure in the eafre in wbich the Uroup I) post is contaisicd 

(A 



AnEL p1wnoto Mm one cadr' to a diièc'en cthe is not perm iibe as per 

the frw laid down bvthe Azex Cois1: in the ease ofStat, of I & K vs shiv 

Rum Shnma (199 SCC (L &S) 801). Aaifl.. ms per 16th  May 2001 

.nienraidum scraning 	it.s ar:wa is essef I 1,fai- 

16 . 2Tj OA No. 7/24 Land 	 Wr 4of the CAT (1') 

;leç1$ 	The applimts 	 are presenth/ nkin as 

Dak evaks in the nvaPost 	on A ordin to them. in terms of the 

Rulas th 	re elig"I f,i oonioton 	(n,ip D Then arc 6 

ances 	arose in 2ô06 and 20 7. (iDS. o cia}s are Officigfing on 

nth tem in these post The oos haw not been filled up on re 

on the izmand that cence of the screening Cee is still awnited.. 

of the Sinug Coinmstee, cciding to the applicants, is not 

ZISSIaTAMI in these cases in view of the decision in OA No. 97720()3 and 

277/2O4, astiphek by the High Court in WP(C) No. 3619,42006 and WP(C) No 

49%12006 as aiso of the division in QA Ne.. 346/20(J5. Hence, this OA pniying 

fir a direction to the respondents to consider the case of the - apnlicants for 

- 	 apointinent to the Gnnp 1) posts in a 	lance with the provisions of the 

Recruitment .Rues 

i62)OA No. 46Y2f343: 	The 	can is working as Cicai!nin Dak 

S'vzk Mail .D weter inderthe a 	ccthw ontil tt the !nt .pondent. 

Ha is an aspirant to 63 -onp I) post in 	dance with the 'provisions of 

the rehvnt Recruitment Ru'es, 2O 	vine 	neuie A-t According 

to  the applicant, thei are 18 clear vacancies of' GMup 1) cadre 



rematning IffiffiffeA as on 30O6-20X9. Thee hve not been filfle'dtioa the 

pproa of d e streenlng comneis alrvmteti 	atsng to the 

in i of *e decsson tw t fnbllnal ua A No 9Th2003 and 

1 . M2&14. OA No. {/2003 nd 46I2taO5. thsvaancje need not he to 

iwe the approval of theSinenmg C-3m1uttee as the snme Is ore raqnred 

Thr direct recnitmentl rm deiin of t} Txihitha has ao betn iphed 

by the fligh Cot'jn WP 2281&i2u6(in respect of ()A 113/20041. As such 

the apphcant has pyed ftw a. direction to the pondents to take suthib3e 

action fri)ling up ófthe 'cant posts in Group flfroEn out of the G.D.S. ii 

acconance with th IUIs.. 

Respondfflt.s have contested the 0A: 	Accordu• o them, the 

iant's date if biith herng Dcembej-, i5 he ,idd he con,petin .5() 

yeaby D mber, 200& His enior't;- io thetofCiDS is4! in the division. 

A4 tbe(L are o tside the pivu- off iiifent ru3es o. d posts, 

the éppornt Of (31)8. t Group B cannot be considered as proinotzon. Approval of 

the screening cominittees o1inehr in accoMwice with Annexure 1.-1 

inn catutiø dated Ii May; 2(M. Here. the plicit is. not entitled to any 

16.2)OAL Na. 524/2flftl nd MA.N. 6S5/2{S(u/r $5) Mthe CAT(P) 

Rules. i97 

 

Two applicants have ifled this 0A. 'ii arelat present sewmg 

as Gram in Dai Sevaks under the 	Re'ponderit, i.e. .Sr. Superintethitint of 

Post Oftces, Thvandrum North;. The seniority posthon ofie app its is 

rasectivIy 67 and iO in the My 245 list videieure A4. There 

are 1GrotpD vancies 'aable, tile the number admitted by the 



isspondents is 15, ve AnneunA-2 These Vn=6eq have been kept 

uniH.ec for si of 	rwr by 4MFC 	 corn ittee. A ll these posts 

are ma2ued by cngaing (iDS on n rbasis. Himvever, there. is no need 

for such ciearance fi.rn the scraening committee as ed by t1'e Tribunal in 

OAO. 01I2003, 977/2O&3, 11 5/2)3 and 34612005. 'Theee vacancies 

coald be filled up in ac rdance ith flie cruithnt iues wiereby 75% 

Otie vacancies tcukt be fi lled 	anongst the Gram in Dak Sevaks an the 

basis of suitability cum seniority 	ence this OA praying for a direction to 

the respondents to take. immediate steps to f ill up the ieancie as per the 

Recruitment Re. 

	

1&3()OANo. 5f/2({t and MA 	fu/r 4(5) of the CAT(P) Ru1e 

197 90  Ia. 	 ThO. SiX aOpIiCantS hm are Woi*alg as Gfmin .Daic 

sk und the Srindent of:t ( 	Kasaode Postal DiVision. 

They are 	 c:t f the (ITIS. At 	se t thern 

VIAC-naciesy •  of Group I), wiich couid i filled up by  prono(ing the 

pcaots. These posts are naned by the ocily on mazdoor 

bass.The cancies have been ke- unfilled on the roaad that screening 

committee's approval -has rot ivn. heres in eccorance with the 

	

OA No. ii3 	9O3 and I. i5/2 	of this Tribunal, 

there is no need to have the no 	eu the S 'eenici Committee as these 

vacancies are to be filled by way p notioo and .reening committee's 

ommeI1atoEIs are required only for filling up of he post by Direct 

Recniitment in respsct of Enakuatn Division 1  this Thbunal has passed 

an order on the above lines in OA No 34612OO 7  Decision of the High 

Court of Kerala in WF(C ) No. 228 a12006 has also been refened to. The 
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• applicants pray for a direction to the respondents to fill up the vacancies as per 

• the 2002 iecnHtznent Rulesfrom among the GD.S.. 

Respondents have contested the (l.A. They have contended that the 

•cantentiàn that the applicants aie semor most amongst the GDS cannot be 

accepted as the selection fof-apxntment to the cufre of (iroup L is made on the 

basis of seniority ewn fitness and after holding a ily 	tuted deprfrnental 

Pmotson committee. The eight eanc•es have been kept unfilled due to the 

1ct that the screening committe&s iecow*n lations are not available.. As per 

the DOFF O.M. dated 16 May 2001, vacancies inter ella of Ckoip I) cannot be 

fihed up without cearanco fren tie st'eening committee. As reganls decision of 

the Trihuna and Higii Court, compiance has been made on case to ease basis 

oniy and since the actions on having enmg rirniltee's ciearance have 

not been modifi, &ections have been sought from the Directorate in view of 

the changed sceiwaio consequent to the recent judgments of the CATIHigh 

Cowt 

16.3 1)9A No. 541124111*: 	The applicant ws appointed as ED 

Mail Man e.f 19-O-191 under the RMS CT' Division, Koâikode. 

Since 04-01-2008 he has been asked to peifoim the duties of a (iroup 1) 

in 1RO, Kozhi9kode wbich he has been pefnning. There are as many 

as .1.9 dear vacancies as on 30-04-200 uner the RMS CF' diision, 

Kozukode awaiting apprnval of the Screening Committee as per Annexure 

A-3 order. But approval of the screening committee is not essential 

in view of the decisions in a number of cases, C. (l.A. No 90V2003, 



all 

971/2003 and or&.r in GA 115;04. The 1at oner e. order in GA 

I 15/2004 has ao been noheld by the Hth Cont in WP No. 22818/2006. 

The Recuitn!tMIt Rues med 2Q2 cierk! prormdafkirthwse posts to the 

extent ot 75% ot the cancze re ammn wthlieo ater thanstmg the Non 

test catejoiy, betruj tilled up trom among th€ AiJS. I-fence this u.i4.. 

kespodents have contested the GA. They have n!ied upon the full 

Bench decmion of the Chandigarh }3neh iii GA 1033j2W.1 d ci&d on 28-03- 

2005. Ministiy of Personnel GM thted I6 Mw, 2001 and Ministiv of 

Comrnuniatmons and iT. G14 dated 	 -09-2002 to swport their 

cocitenhon that the 	wcies can be fded up on'y after obtaining the sreenmng 

commzttees recomm eniations. 

1632)OA N& 560/2018 and MA No. 745)2008 u/r 4(5) of the C4Ljj) 

Rules.1986: 	The apnIiit 5 in numbers we p'esent!v s±ing 

(ii'arnsn Dak Seaks in the Thiruvalla Postat Dmiismon 	Accrdmng 

tce themn in teims of the Retr nent Rules they we elithe fwpmumnotmcn 

as Group I).. There we 8 vacancies ith arose in 200J. 2007 and 2008 

(31).& officinis we offwiating on extra costs system in these posts 

posts haw not been filled up on .rular basis on the ground that 

desrance of the Screening Committee is still awaitet Approc'al of the 

Screening Coinmdtee,accrdmg to the applicants, is not essecmtia in these 

cases in view of the decision in GA No. 977/003 and 27712004 1  as upheld 

by the High Cowt in WP(C) N$618J200$ and WPC) No 49562006 as 

ais of the division in GA No. 263/2006. 1oce. Uns GA oriwing for 

tA 

a. mirection to the respondents to consider the case d'the applicants for 
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appointment to the Group 1) poots Sin accordance with the p.rovisionc of the 

lenent Rules: 

163) ()A No. i200g: 	The aoplicant i Ilinctioning as Gram in Dak 

Sák Ml 1)el 	hill W und the aItcuthe contsn of Senior 

Supermtendant of Post Oflices, Ahwa Thscisiou.His saffimity position in the 

Disiit is 146. He is an aspirant to Group I) pot in accorthnce with the 

pisions of the ast Remiitment Rules, 2002 vide Mn.ure A-I. 

According to the ,ikant, thore are 9 clear vacancies of Group 1) cax 

ninaithng unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is amtd. However, according to the 

app'icants, in view of, the decision by this Thbanal in OA No. 971'2003 and 

11512004, DA No. 90112003 and 346/2005, these vacancies need not have to 

have the approval of the Scmening Comniittee as the same is am Mquired only 

for direct recnmiment. The deasion of the Tribunal has aiso been upheM by the 

High Conit in WP 2281g/2006 (in npect of GA 11!/2004). As such the 

gr"icMik has prayed for a direction to the r pcizdentsto take suitable action for 

killing up of the ccant POFN in Group I) fi-MI out of the G.DS. in accordance 

with the mules. 

Respondents ha contesed the (IA. According o theni, The mode 

of n3cnñtmment to the post of Group I) i by way of Dmrect Jtecruitment and that 

with a view to accommodate the (iI).S. and casual labourers, they e, 

against the &rect recnmirnent vacancies, inducted' into the rjukir post 

in Group D ca&e and the same cannot be coned as an automatic 

entiUement fiw the GD Secs to be 'pnmoted' to various posts in 



Group D Cadre. They have relied uii th deeiion of th Ape Court in the 

case of CC Pa&MM611W and others v Direethr of Pabtie h,s,iwtong and 

others (AiR 11 SC 64). Vide order dated 4th Juiy 2{01 cnipk3d with or& 

ded 16 Maç 2001, ins mtions of the Government in regard to direct 

inthnent is t at the aame sliati be restnctad to 1% of the total strength in the 

entire ca&e., and in a ysaronly 113 of the vacancieer thrnll be filled up by, direct 

recruitment and that for this pwposa screening Comm itt&s twommendations 

shul4 be .obtamne{ The pindents .hai further referred to the decision of the 

Max Court in Dhyan Srngh im State of thnjana (203) 5CC L & S 1020, 

wherein it was held that when a pnon is givi appointment by Government 

under a sthern& that emhyment not being part of fonnal carire of services of that 

Grrunent, it is dIflin1t to hod that the period for which an employee 

endered his esvsce under the scheme skould ba ct%int-ed for the purpose of 

penionarv bonafta,and the r ouderit submit that the QrfX3 cannot claim that  

they hare a ñght to be promoted to a regular posL Tlat the GL)5 cannot claim 

pnmotion has also been reiterated by ref. r -i to the.Puii .Bth Decision in the 

case of Surjit Sinh vs Union of itiia and others, decided on 28 March 2005 

by the Chandigarh %ch, vide 	 refererme has been invited 

to communIcation dated 1 101  September, 2002,. vide Annexure R4, wherein it is 

cearly stated that WS and Casua' Laho&!rer and part-tune casual latourers may 

be cottaitiored against the vacatwes for dwec( recrcntment subject to such 

conditions laid down by the Department from time to t'iine. 



1634) O.A. No. 53/2 and M No. 744/2(&r f) of the CAT) 

Th 	4 w, nnbe e py 	G.D. gevakg 

ftaPos 	 in :teons of the R 	tuee. they are 

for 	tiOO as Group D and preeot there mv g  cac ie tinder the 

ft r 	dents wiuich has'e been kept wzfflted im the gc-ound that qexaefling 

cnmi$ee'e apprwni has not been gnn. Ardwaregs -0 ae'th the 

in GA No. 977i2t3 and 2Th2(4 of this  Trihana) )  as upheld in WP 

(C) 36 /)(6 and 495612006, thei is no ne -eti to have the nod from the 

Seing Comm ifee as these andee we to be .tilhd by way f promotion 

- mr  and seenrng conitnitte&s recorinendion are rqed only for filling up of 

the post by IT)irct Re tniect. hi respe oiEr kuarn Dbision, this Thbunal 

has passed an oieron the above !hes 215 GA. NO. 3462005. 

Respondents have cted 	O.A. The 2T43 of recruitment to 

the post d Group i) is by viy of Direet Recrakment ,  and 1012t with a view 

t, ornmo&e the GIlS. and taial iabourers, they are, airinst the 

dmt re.cmitmentcancies, 'ndueted' into the regui poet i Group .D cadre 

and (he sanie cannot he construed as an antoinatic enti0ement for the GD 

Se -aks to be pmmotedl to vvIous posts in Group I) Cadre; They have 

ilied upon the decision of the Apex Coint in the case of CC Padmanaithan and 

• 	others 	Diictor of Public I tructions and others (AIR 1981 SC 64). 

Vide order dated 4th Mv 2001 coupled with order dated 16Y May 2001. 

instructions of.  the Go rum-ent in regard h direct recrustm5it is that the 

ne 	shall 	he restricted to 1% of the tmtai 	strength in the entire 

cadre, and in a year enh' 1/3m of the vacancIea thalif be filled up by direct 
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i- ciiiitnient and that 1c this p pose screernng Committee's recommendations 

should be cibtined. Accoidingly, it was in 2005 that one vaeanq was cleared 

by the creening committee and one of the Grum Dak Sevaks had been 

qoint'ed. In so far as the pat deessinna are con cemed, the raspwdeflts ha'e 

m.piemeuted such judgments on "case to case basis only alter getting approval 

from Diactorta. Fufther, they haw referred to onier dated 31-03-2008 

vvfiefein it has been stated that a icomirittee has been set up to review the 

opiiniion scheme introduced vide lefter dated 16 Ma' 2001 tid a decision 

at the cabinet level would be taken in this rcarL 	fact of the GDS being 

severance amount on their hec€min Group I) pvees has alsu been 

spfed. Again, reliance has been ptaced upon the fid4 bench decbion of the 

Ctiandzath Bench in the case of Suijit Sji ye Union of india decided on 

March 200i. 

1635) OA -Na. 51&09 and MA 42008 &r 4(5) of CA .PJ u1es 11 

Two applicants have filed this OA 'leey are serving as (ID. Sevaka in 

iaaargod Divisioa According to them, there are at prt i vacancies of 

Group D under the 4th  Respondent which are not belikg filled up due to want of 

circe from the Sireening Committee. Howr, the cout ion of the 

applicants is that such a tharance is not needed in this case since the vacancies 

are not for direct racnuhnent as held in a number of caet, such ON Ann. 

97712003, 11512004,273/2004,34612004 etc, Hence this GA. 

Respondents have contested the O.A 	According to them 

the appointment of the applicant is only in the nature of a 

Ilk 



d they d ot fire i the feede 	in th hierm 	as Gup I) 

th t 	th cad 	Again, ty ha[i'èhed upm the cn of the Full 

Bench of the hdigach Henh in Oa No. 103312001 Aain, they have 

refen ed to the order dated 16 Ma.. 2001 and i der dated 1 O' Septem bei. 2002 

the iXWTiMiinsrv of Coctio cd Jnnnation Technokgy 

spethey about ttje nature Of 	Lmertt and the ument of Semening 

mmittee's d 	rnce befo'e the 	cies nre {'illed up. 

1036)Q.. N. int MAJO. 	2(1)nder uk 4(S) of CAT(P) 

ii1e% 3987) 	The appIicairt are fin oniuin Trivandrum Division 

as casual lab inr' fram 0f.O3-i 992 with tnporaiy status basing 

been granedom :01-01-1996 ide Mnerure A-i other dated 15403-1996. 

Vide Ainexure A-2 order dated 5-10-1999 they srà treated at par with 

Group Dpersonnel. Vide Annecure A-7 order dated 3M  March 1999. in OA 

611999)  the r pondents had committed that the 	mnienL to Group I) 

post would be mane from casual lahamem with temporary status like the 

on the basis of their SenioniNm- - kkmlibneit Rules for the Group B 

posts in r ondents oganithon came into iwce in •2O02 according 

to whici 25% of thencies wiuich remain unlilled after recniitment 

o non4est category employees is gicen to casual lvbowvm for their 

ahsorptior• and the method of recmitment for filling up the vacancies by 

(4ramin 1)ak Sevaks and Castai Labotrrers i seectiou cam senioñty As 

per Amexure C, they am the seciior most amongst the  temporafy 

status casual labourers. As per Mneure A-4 order dated 27 November 

(A 
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2007, obtained firow the respoixdants under the Right to 1athnnaton Act, 

2OGS, S posts of Group I) vucwcies have arin in the Trvindrum GPO. 

There a in all 15 aucies in the Tr ndnnn (Noitht: thvion including  

the GPO. Sub*equentIy, WOO more mancies at Tñvandnsn GPO arose and 

thus there are in all 7 cant posts at GPO, Trandmm. tf the above posts 

in the entire Division we f1fteC up, the applicath are sure- to be appointed 

under their 25%, quota Non filling up of the mcies is said to be due to 

fact of non receipt of the Cleamoce from the Scraenin Committee. as 

accoi1ing to the pondnts, all the Group 1) posts are direct recniitm ant 

Howewr 

 

'"'ib OA No. 97?i203 arui OA 27142()03 filed by casual labourers 

of Kollarn the above issue had been and the ama have been 

upheld by the High Cnz;t in WP UUW2066 and CWP 456/206 decided on 

22fl4' March 2007. The Tribune! in OA I 15/2004 also held that approvat of 

the Screening Committee is not ney irf such eases vide Annexure A-S. 

As there had been no IluTher action by the pondens the applicants have 

moved this tnbnnal thr a dimction to the respondents to talce immediate steps 

for promoting the applicants to Group I) as the basis of their running 

sewocity against one of the existing vacancies 4ich fafle under the 25% 

quota set apaxt for Casual Labouren under the Recruitment Rules 2002 and 

such a promotion he from  the date of their entitlement with all consequential 

benefits. 

7. 	 Though in some cases reply has not been lilad, at the time of 

gum ent 	cunse1 for the respondents have stated that the stand taken in 	the 

reply in some of the (iAs is a&pted in all the other cases where 

reply has been lIeil as the legal issue involved is one and the 



saint and the facts as contained in the 0.As 	by and hrg'e admitted ones. 

18. 	r ccl for th appticants argued in pet of ti !egal issue involwd 

and other cotmei in respect of their cases adopted ie same. 

iie senior counsel, cogenty aTfied the matter a 	ier 

(a) That the cø*entiors of the r ondents are not m ainfaim6le foi, in so far as the 

contention that the posts are to be filled up by direct Rec itment, the same 

already standszejected by the High Cowt itse!f As such. the self same point 

camot be ittedbere 

• (b) That even if the objectin contentions we mamtainable, this Thbunal cannot, 

aer the High Court has decided the issu deal th wi the same 	as issue judici e, 	 al 

nte that the decisoi of the High Cowt s fo owed by the 

Thbunak 

() .f aw p odos, fr any vaiid reason, that. the w9ter cim be r 	itated by the 

respondents aad judicial discipline is alse 	hampered.i he.Tribuuni deals 

with the issue again. tben also, the decision as ied.at .the eher occasion 

alone couki be p.ibe as the provisions of the Rules c!early vtdd go to show 

that ti'e posis that are to be titled up by GJ).i an&or Casual Labourers do not 

fiAll wider Direct Recruitment 

• As regards (a) above, the senior counsel aiued that the case 

of th re.pondcnts is that 	imning commttee' a'od :j 

I 

(A 
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requisite for ±iliuig up the vacancies in Gp 1) posts from ongst the G.D.S, and 

Casual Lb uxrs as per the provisions of the Rec i'ment Ru'es, as thmse posts re 

filled up tq dired recruitment and provithons of Office Memorandum dated 16 May 

2001 scomaly app'y to such posts. Pely this swAs the issue m the eailier O.A, 

!iiz OA No. )77/203 115i20O4 34S/204 eh. of this Thbun4 which haw sividhr 

dealt with the subject matter and held that screaing co rtte?s approval for filling 

of these posts in Group D is not roqa red at all. Once this isne stood eonduthely 

decided not only at.the level of this Tribunal but e%;eu at the High Court' level, the 

respondents cannot be penni$ted to reopen the issue again, as 	trctir tvr- 

judicata' staros at their (ce. A number of &ci;ions have been cited in this regard by 

the senior coun-eL He has argued that the finality and conclns.iveiess of judkial 

decisions cannot be trnkered irifffin by ccessre henipts ba re-igitate ffie issue The 

re-opening of maIten whichhave once been a4ludgeatad upon is bazred bypnncipes 

ofresjuii. A cause of action cdiscb iesuks in ajudgmea nust li its 

and vitality and meied with judgmedt whei ponounced. t cannot therefre, 

survive the jwgrnent ni- give rise to anoth casse of tion on 	amefcts An 

cachet decision may seem to be inctct if the conit had acted in ii,rarce of a 

pyeVlou5 decision of its own or of a court of a coordinate jwisdichon which covered 

the case befoic it H,wever a decision which has becomefiiia ll and binding on 

the pities cannot be atta&ad because of a deficiency ot omfies or the court 'ad not 

the benefit of the best argixnenL A prior decision of the Tribunal on 

identica' 	facts and law binds the Tribunal on the sanie pOints of law in a later 

case. Thus. these objections are not maintainable 	on the basis of the 

pi-mciphs of ccstrnctive ree judicata 

r 



9-121,  

A regan (b)abwa, the senior c iet argued that in fact, once the decision of 

tha Thbuna has been tccen ui before the Thgh Cowt and th e  High Cow't has decl&d 

the issue.the Ofdar of the Trthinal gets merged ith the judgment of tht High Court and 

as su the Thbuna cannot in any 	iit deal with the same issue agam Judicial 

dpline 	that the Trbunai does not: iwonsider the veiy swne issi'e as that 

amount to uttiag in appeai owr the decision of th;a High .Cnrt. Tosubstmtite svould 

this limb of mSuffien t also, the senior connsetreted upon a number of decizions of the 

Apex Cort 

Assxniing without accepting that such a reconsideration is possible, then again, 

the ,rovisu,ns of. the.Rules dear'y show that the method of filling of the posts by 

and Casual Labow is NOT by Direct Reccuitinent and consequently, approl 

of the sreenthg committee is not required. Many decisions have been cited by the 

senior Counsel in wppartofffiis ariimenL.., 
0 

.23. 	The caas relied upon by the emor Cozsel are as 	er: 

(a) S00102wmij v. & 	f.Pji963 2 SR 744ere.in it has Iwn held as 

The binding effect of a decision does not depend upon v4ther a 
pxtic4ar wgument wiS rnnauleret thesern & nor, prnv'd that 
the paigut with 'etersice to siich ' arment wis 
advanced was actually decided.. That point has been 	icaliy 
decided in the three deciiions rthrrd toabove. 

(b) CCE v.. Ainoeri T ibacco Preducts.(23$4)6 ;CC 1..vdieren rtrence was 

-. 	invited to the following poti: 

11 .Cowts thoid itphzr rd1wtt ott 	i -that: witiit d&,tig .a 

to hw the fact 'iwJ tIt tkin fit: itt th t fiwt :t aUoit of the  
dcison on which reiiance r p1aced Obrervioizs of crts are 
izeEtker to hv I?aS as Etdid' t ory,is itor aspnivisios o a vapdW 

aid that too Wvq ot of their co,taxt; The:e 1A25 m.ist 
be read in the context irz whtch they zpjar to have been stated. 
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qf,  ct:i.'rtr wv c# 1i b cortrtt'd flF Stahites.To 

	

terprct word 	nd poz of a ,tahstc, tnay 
bcorn rwce ayJbrfuag€; to nthar on lengthy as usstots but 
D,:L, 	is niwt to txpthi,.v wd not to 	Juik 

ret 	v rLLi 
?i".tatut; their 'c1 ai: not to ba ntrpMd 	atutes. 

M Lo;:don Graixg Thick Co. 2t v. Horto;i (AC ttp. 761). Lord 
obtd: 4J1 ER 

 
P. 24 -L I pJu: 

1ji niattr cw,io! ,fcour - be tthd n.re!h by ttiwg 
tiw p/rna wrba of Wille L. a £hJi The' re p  of a 
Act of ?ar?airent and appinng the rt2e&' of iniatIor 

thiamto. ThEs is ,tyt to d tract foi;2 tiw gr&at rikt 
to be giwia o the lang d by that xw st 
dstirfs/thiciJiuige...." 

(c) Unimi of1IL&1 v. Aru.n Kgrntrr Roy. (1986) I SCC 675: Re ric was invited 

to the foil crng Pmuap in thjnnt: 

I Z 77;e q4pa of 1de 5 of thc ijs M it, t 	drd by tkL 
Cow ,f two decton$ viz. 	 V. 

Cepithjrd ;i Kr th 	i'zth. The r 	.'rknt iied 
t,gIy upon the fiiog orvz pom?d tn (1972) 3 SCR 

530 atji 5S2: /E:CCp. 	. pri 3) 

The 	vi Jo 	-ndi (b) htr givesIhm 	 Ui; 

th/fl il 	Opi 	the 	e? 
to 	&e rw q the. eioy h: th e.çri y o; tfhi 

rod of this otce:.:t!t co 	 mthaIo the rwce at 
LZ' Wfle It can do 20 	i4Itfl bv pOWfl?nt to /un w1a s,irn 
eqiivaL2I:! to the arnost of a: py pilLs witmwces OA6P the 

F' 	 •. 	
1 

the?n i 	,atcZ te/bT tht 	 ijfj;ruZ .er'ic or, a 
tile cize may r for the potnj by. winsch. I ilceJa;& Jurt 
fow rnoth . At the ñ -  / 	t&wc 	note that tiu 

operative vrdi of the mvio 'the zervke of aty such 
gowf7;inent wrww.t may teiiiiated /orthwrth by poyment '. 

Thpit th #;atter In a :utâll, to be c1w the ter ttIofl of 
ervke has to be sinndeous. with the pay ne.t Lo the 

ellplop",  of wkate,er is •i to him. trot to 
c$der the qw-saim as to *aJ woid be Vhe effect f there Aus 
a bona fkk nzitaie as to the amount which ts to be pahL- The 
Rule do.', .Wot 1eid Et2?1/ to the it 	.011 that the 
tr1!ice bcoes tjeeiIve £L S 	tTh od' Is 

on the gvermuvf servant i rrsped:ve 1 the question as 
to wwi the raymei.t di.e. to hth.is to be made. tr that was the 
intention jf the fra,ner or the Rue, the pro'iso 

have been thJfeInti4i 	iiL Ax 	has 

t 
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O/2!li h.?efi said That 	the pivrI 	,,* is air pthin and 

	

we e bod Lo 	w if'eir, z" £ez -  OrWy 

	

, 
4ViII not tO flitP.iWi 	Yc2' Ffl V ACt ol I iVftifliIt 1r 

C(2idPTaPOPc ojii 	/ it bea to wc 1i 	!mlv 
derai as to wzch eciiay 

This dckdon wax re;dr&d o' 	rary 3 	 i:ii vc2iiiy f 
ar order dWedSetenr 25. 196 	 £h' 	wden 
that 	Lii 1Lt3tI0ii /F L*FLC(L. 	hi: x obrw. th 	rct. 
that th' z"ueniJmi'iut r1.ut into Rmfv 5 (11)#'~)- ,\j 	3 
I 9ó5, e.czped the rotice oy uze Bench uzt ecuie th cac. lie rrnr 

X2 	a7Lcnt.y correcA' y wth.r !uth 	ih Lkrt m thi 
derL -io ii Iaj Kwmzr V.. Tith q1Ivittz by ir: /3CC p., 14, .pvii 2 

CV (L p. 1 99, pari 2 

"ThE iaffict of thialmodiment i that O!z May 3, 

	

aL o Juje 15, 1971, the 	av whkh, the a Jta,'t 
services re temI,zatedjàrthwiuh it:vs not oh7gattry 
to pay tO him a SUM equividimt to the amoM qf pay 
wd ailo .e&' Zr the period tfthE aotice at 	rze at 
which he was dmwng th€ni wnedzatey b/ore the 
talio ofThe ervic.z- or zs the case may be far the 
period by which ch not;se faus snort. The government 
.rvwzt cLw&:eriud is aith' 'iit1,d to ci!aim the  
herein bctre merthoneL Thr Wfàt L that the dciion of 

Mi4v CorI ire CopiiaM cse1  i;iw toiggoóJ i' Th' 
is 110 doubt tiwf this ride is a vdid ide ecast i 

	

2i eb/hd tha.t ide: ; 	i;der th proW'i io 
Artwie ?0c ofth/4 Co Uato. are I i$ktie in chicier 

	

W. A. v4re can be e.ver 	ect ic 	r-:ctivey.'. 

(d)&aL'jfrihar. 	kaA'o2IA93) S8CC448, t page 453 

4. The raror, ich hs been indicated in )oid that th dcciithwi flu th 
case 4t Ramkrit &i:gh 	per 	rivu is tkatit did ot co.stder 
the question uS to wke.ther the 	iidthon Aahoru 4V courts 

rTh?LitedjLLthdiction or ;iot Heme, an 	r'arion 	ruuade that 
the civil coA.rt ik dth of uW qzler revivuz'$ of Their 
(raicton at the end of consIidZiorz proc igs 4W nzerety 
j,zss a d.zcree in t jmw, of decision of the $,nohEda;km Atiarit. it 
is obiered thui es wkierp j diliiy of the cvU. owi is sot 
barred in terms qf&x timi 4(b) cr &ctk'n 37 ot'the Act:.  "the civil 
cowt cuvunot pa.cs a decree oiuiy' in iein of dEo'. of. the 

noMatc ithorit1es' after rvivai of the sit. Whatever iw. 
or obsetved in the cc of Rwi*ift £ngh ruuay ;wt 

uwjar to be 	rrect. or nii. 	. to be .anbu.st the 
prions 41 the icr bzit trat wouid not 	a wthd 
gmmi to ...-hoja- truci.t the earL-er prri;e 	 rei de red 
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r bcthwn or that deciwn iidd uiot b biuidthg on the &th ,a 
ood!m&e id1ctu. I ra f other poi ri&ce kcz 

bavi midi' to the iU &ch di:o.. cif .iv,ikrit gk 

.t this jwi _'M' %V u1ay 	 i wuat cimw?twuces a 
cv be c sdre t' hat been &vd per c4a L. 

tdthur ' Laws oJ Engkvzd (4tI i'dii. 6: Ju menf a.td Ordcr: 
Judicid L\cLu; as ti 7-9 an 575 ) i jkd it 
&2W?d thw4pr rU 

11 
.4 deciEou igi per i,icwwn 	t aurt ha acted ii 

ii prios dcto 1'ii o or jq. t'a con' of 
cooth12ate ii1viuchou whch coeid t!Ze ca tfOn! 11 W 

which C.22 it mu2t decide which casm,  to ,fiuiow; or whei it 
1a$ &..ted 	orwwe ofa Fibuse of Lord dciv. intch 
ca it 	i;&w that th.itwi; or wci1 the  

iuu 	}fdfCe! 	the timi of a tati.te or rile hiug 
statutory fi,rne. A dec ion 2hcud not be trea7d a given per 
uicam hwr. 	p4y bu cf a 	ci*y q1i-tie 

or becw thi! court had iot *e te;etht of The bert a;gunzt 
, 	a.-j it gerri .ie, the oy 	e5 it wh. c1 -io 
.th7u!d b fz1d to ,e veu rr 	'arn are iIro giwwci.a 

tgnu?Ce J.S'O' init 12'awfou or £in:ng ahority 
Ev 	-ii 	cJ the Qrt 	pZ 
prewo dt-n-von of ti  &ze Of ioi. be .rt ejLpp'f 
i7Jtt IIOW 	tP WOiZ 	 araJ 1'e the  

_Lo;iz to vctify Ei 	xtcb. "-. 

Lord Uo1ard, i. i,u I die! 7eM Jice Ati caire obr.d C  
hz 4.e ta or 	ki not 	 the 

attentwn and the amrt gave the crion in igne or joefWne$ 
oft he z&Aepry cJw ca -  or itahite. it wmdd be a iion rendered in  

p'ri.rwwram. 

in a d,cLkn of this- 	iprd in Gost. oJ  A. ? it 
been heW wjôUow: (CC; 26445. pw 

Hq 'per uwr cczn h' applied*1wre a crnr 
oUs Lo conider a btr4igprece4€ q/'the court 
or the peror coiut reudered ari the sw7w ie or 
where a coz.trt omit: to conxider wvy tatuk? thile 
deciding that iszue. We, ti?, find  that the nde of 
per £ncuiain cwnot be nvtthd Iiipre.wit ca 
Morwe, a case ioi be r fenvd to a 	fieiuh 

on twe zthr1g oj j arfr A decLcon by t& Ju 	ha 
a cinwrg effirt on wzoher 	rdiit &nd f two 
Ji.ige wu: 

 

it i: de,wtt''d EPtZI wv swid ecu w 

by any bee.nt changin aw or ateciacm. ceasag to 
laying a correct ta 



96 

AccoMinvo to the ahosw dcciiun, a ikcion oIt' coordimve &,ch 
my be d to hvc ccazed A .I. be goci Lw 	f it show that it i 

to wzy ubeatent chattge in kw. 

() &pdL qfPt OjJr '. P.A. Rfr;trnz (17) 3 8CC W. rgding the 

GI)S 

4. it E hI.L3-  d&cEr tsat a, txbi kmzn 	hd zit i mit a 

Law utk' hJ h iOi 	t 

cac1ra f A-w 	it 	qjam'izt 1161t  tho2 r7th thtt t1' 

	

of m  	E 	 Eeh 
. . 	 .,J.. j 

ri 	 csr 	 .tr 	i 	sr  jAY 
jicdr tthjo. TL&h-  sai* a 	IrS,  autz~-w-  tbv 	zr 

	

ç 	 r c • 	 i- 
'r2, 	 __ 7 .' 	... 	L.. 	?. .. 

	

t'):' o a t ,i% 	t?- :w. ç7,rç 	 sr'. 

Ciw.dra Du.tta rou.c. ar  cLirv1 	tIz*d th the 	 .'1 t1i 
tx!rn d 	wtai wIt 

) CC PzdLwLo1,wIL - s. Thrccr ;F Polilie in rgtit,ng 1.980 Sikop  

Sec 66 

. !q!oth .jr E*i djimd E, 	11) oi.J;th of thi! Xnzâ 
atc and Fth?r atf' &•ic' Rde. ]3Y& 

!J2' cZkJ.t.;hift f a 	 y - - 

	

tgor or 	of a 	or a 	cf erke a 
!uftr cthory Or rfcd o1ch rk or ss.  

Tkis dfi,itie 	fidiw 	 ,f: 	•- as 

	

tood i cwdina, 	aei a1 aLzo 	ten .ft4 ed . 

case.,  trvavI, 	aws. Acc.rth to it aperm iz5 itoa(t.g a 
pJt s*,dd have a pmwvadma if`hv i:r tit1d to a; theY Th1 which 

cithor of fiiiovig t c ifto ??W!y-- 

(1) I-ha; tihi !W pt Lc EF a Idgkr igoiy f the 	rvii- r 
cta ojerice; 

(U) ;) aewpoc-; 	a hihrsude th th- ,,Iv s&l arr vicel- oF 

& It is twymw gwid 1&ti 	jafl 	at th the i;!tant u 
the t pot .iog to the iwne i'ie or dd& c.f -erice. 
App1yig the abow t. thw h theal it iddflEow tha; the 

ortm-rt f ' H4 k- the paat a AEO t;d be 
pm'tion / atzd onZy F-. 



(iz 	t.r AED ii 	 czt "orv iic' tht fw HL-. 

P) the p tfi AHO 	1:: hrgith tkzci tt fxt 

f.ihr t'!' 	rditE,': I .thgj 	!! 	 of 
.unt 14 	 l' 	4EC)  

ile daui 

(g) F 	£gnp c. V Anw 	i4J(17 scr 7,. 

;, 	 Jiyzixk . 	 Eder J*thr fiir rLthigx 
vd a$iowv 

"fr CO. 	t2 StA it flOt C 	t tWI cw't 
th tor tJJ hiJ md 

i F3z'h vvd &Vi if,  tht 1: soi;e digiwt in the 
pbraeo1ogyvwd by Thi iu.r; &P CO&VT c'vnot dild 
tiw dejatz ephra$zn t wz Act or wd amend or 
cohctki, 	i 	 c 	 h:$ i' th 
Act. 

Xi twimW is nak ic thiz 	 r E$m:t wy rd 
oy fttdi the tw P~mki  SiOV,sQi!he  ik .kiy 
th-le r'-i41t cv vd td:t i:V %? t iv j EF? 
prr of th 4ct ar 

haTcitf 	vmz to pmwJ 
rai:;zisig 	tJot thptf t  aiFel 

(h) StalcilfRythi,i v . Fatá L7twd&ni (J.6) I SCC 2 

S. 2')z* E)gk Ciiri i 	 t; ;rt 
p-mm""t'ar, can 	to a igherpot n t &1C: CJd 	itiwt 
ec c higher scaie ofvz ojicr heldi;g thc 	post 
piuoon. in the itraE m' the 	tnii&it: 	/o izdvarax,  
w 	herge 	or 
acemePt orpr4rment in '-'cw; z;tv. rLtk. or gcde. 
ht" Co wJwmrzc a 

PzotLon this 	only cowr2 a 	.ivent to hzgn'r potzon or 
twk ct €th -, LIt i1ywztmerzt to c Jr nxd ]ii rvc Mw 
iLs th pro pm1i ' 	 bei. 	rtood E h 	!e 
and it iuv &cn hZd that preinotzon ca" i 	r to a hIg?r pa 
awle or to a 



in £tht MFu 0th v. 	on tf a. te v xae o( the 
tv2! i;z the! Cvi? 	retanat W I rip;i.a 	 and n 

ba f& ro endaw ofte c4.*nd Pay. Coi on apoie& 
fr th Gc-cvrent olInth the 	 'Led and 25 cfth 

i? the 	 i' thj 	2 

tle rez, conc n the ol pay scale j 1s &i-l& ir heppos j 
.,.-.... 

X:4.I 	t ?(4ILJfl 	ut 	 u ,u 	ZZJ. 	tt 

qthfid 

 

M. th •:aid 	 th 	in Groth.. Tit' 

zt in 	Select;n GMale wd th 4.sisfrnt in the oid ,ay scale 

qi 
 ri 	th 	Epe ct wr 	CL!.f ;frv!d at 4't?2u 

' 	Crc. & in. tiw =-pe te'P Of 	 Ot . 7 

ma! da 	 tJie L inteae. . enre that 
- 	4 o na TJ 	t a rwx & 	roI r o, accoa. ' 

•iiU€d thrt J'rP2Otion 	121 tiZt /1F 	 th th 	Jctio 

to prwnt 	tün ot the mi.thnwn f The zcile and tiut 

	

'r tron 	i th 	hrt 	grrrzhr 

Cy Thc Court wok note qfPwfiraa that the rit for tion 

üjm of the 4Lzwu& lo the iecton Grade aale t& eniorZy-
cwi-nrit w'iich is o;e of the two or three te 

&Jy wccp.'d n the ad itrat.zon ad, the 	the ereaIon f 
lecton G;de in the category of stants was not open to 

challeig&i I;; thrt ca; the Crt h ad 1 	OiF the a' thaP the 

10 the hither grade ointd topronoiion. 

N.Cotm%el.r thhe r onden cud that 1aw %ker pr6lVd& 	 of 

iue arw klaclfie& thodh it iq an 	 Mit to the 	 c'a pepa Ar fof 

enpk, ci a jnei. 	r&-i p MLIiFhP th 	me 

çnt A-gam. dodrcj t 	 othc tey tt 

&pvt Iro2n pr3e<3&IL 1 	nne 	.d th 	e 	 wak do io1c1 a 

post but 	a post Lr oabEde fix, rr,iar 	 { ag Der the &6910fl 

of the Aex Couit in flhe ease of }'.K, 	aiirni (npr)j. 1-ece 	they cannot 

dairn any 	motn t th post e$ (ip 1) since the post they hoM do 

	

fpef.l. 	I Ile c 

cauaI hib.xu-  fs.. stth wo'e as they eta notd any iI pn t at afl. R is frse that 

pnnotson s enraiy tortood to inonpptient of a peron of any eategory 

or vda of a sice or . class of ice to goy r'ae of such 



or das As to the ex *eme of i Dnenta 	&ioo mmitt'a. the  

cotu, 	cud th a m em COVAautuwl of Iep:mnfa Pimotioi Cmmitte 

Canzo& conudo the uu 	the 	 isthnt of GU or Caui Labour i one of 

proznoio 	±einect te: a t wote 	cder 	id they are 

that vact aint -ct;th th (iDS and {ua 	uram ar 	dared are 

os for &ie-ct F lim3nt and nhn ee Th.r vq no oota et aait for 

direct Iventksmalit and diract 	r oited to miqy ia the went f -i}a 

camfida)"asnot found to -fill up the posts trom the other catzgon 	wed thvii. 

Menlybecause ofraspnflAenti ,  faiJn 	the rrjent, dpart;tent 

woud not be han-ed frou restm 	bquent caseg .wohiug im iar ue or 

giug subsequent juneat za 	ouue antt the magmtuaa of 

isme or it fr 	nupiton. 

25. 	b uppcit of the ontentoii, the framed owe for the rpondens rthed upon 

e I 	udment- 

() 	d otb 'c Dint of PbhC 	 FL s0ms (AIR 
1931 Sr 64) 

(b iica Geuetd Ree Reeardi I 	v K.M.. Ua AU& 995 SC 12} 

(e) per ntoJent o1Pot Offkes PJ<. tjmrna t!)77)3 CC 314 

Union of nda and othen Ksh .Prad, 99 5CC L&S) 44?  

on ofIn&aan 	tkerv! S.S Rat 	5;4 	462 

(.0 Jdm dad 14 Nmbr, 2(s0 in CF Noc I6i in 	c cfPPC 
Rawpurs and 	vg Umm afl;ndfa and 

Cd PJ. Akkaa Retd) vs Gow5mne ofda (2O{6} 	CC 70 

State of Ma ars*a w .)i.ganibar (19) 4 5CC 683 

on of ida w A. S. Gango (2• 5CC 166 

t 



	

u) tathU.P. 	..'iYflthetiC5aild L 	i;t4i1 4 :CC 13k) 

(k) Miniccpa Co catioci of I}dThi v QMniain Kaur (i9) SCC 10' 

	

a 	vs U.T. fPondiithenAfR 167C 14O. 

	

 

gar3avay. 	vs State of Kn'a1a (2($4) i3 SCC 27 

State of azyana and cfkers vs AGM t4anaam eat Seniices Ltd (2O) 1 5CC 
510 

anesh Cand vs Reisthrcuici putyt mini 

were he-d and t ,eiirnent peieL Cuie fo* i 	uenf in OA No. 

	

42L:Og 	io suhniitleda. wrth!n a umct. c.btth has io heeii sanaed througk 

21.Athttedy the rdevant 1aiitm ant 	once Iffldlenzone iu -hciaJ scnitinv io 

the hands of the Tribunal as svAll as Higb Court and th. ;th and cision 

titer by the Thbucial, as uthad by the Hh Cout as also t been Challenged by 

the iieuarau ant hetora the Apex Court In other words *ha decision as canderd by the 

High Conit h,99 ataine hnaiity.. Acid that decision is that for kthng up the aies in 

Group Dposts thmugh the (3DS. and Caua I bour's. dearanca from the raanng 

eonim ittee is not a e-eq ite. Under these rcumstances, annually it shoald be beM 

that the r 	is an kngerr im. Hwer. since, the unsd for the caspoadeiits 

has rcthad noon certain dnd -iines. viz Do ae of 	c:LFm as el a th riitio it 

cannot be Owsible to dins the ce of the pphcants in a singe aentence tht the 

ar pradudad to confandhere that the method of 	tment in the case 

of C1DS or Casu 	hibour is not one dprnivatinbtst oay a seit of W. induction. 

rasembing the same colour as of a direct racnii{mant. 	At the san tiime 	the 

rosistaiwe by the applicants that judiciat disciphna vscrants that ti los Tribunal does 



not nconsi-er the case a the same wu1d mean sithog in appea gnmst the jument 

of a sop ror court 	oot he hst s,th of. Hew in order to arriw at a dthioft 

in resp. e2 the 	the foiin 	bntia question. f iaw are to be 

COii±- 

t4?beth r  the dochine of t -ftdicata7  or 'c 	cEiv 	-i.EcaAf or tat 

decir wouid appiy M these batch mater 

Whether the rptents am hrred From raismg the selfane contentics on 

the Smae Ieg.1 oiit, which 4ds concluded by virtue of the judgment of the 
High Conrt In other iwards, do the reporuknts enjoy 'any right to set right 
sthat (accating to them) cs said mrngly in the past' 

Whether the aadierjudgment is hit 1w doctrma ofpr-incurrw? 

Whether the ear1ierjument ihitby dodrine ofb.ktio? 

To sitceeed in these Q.As, whether it is sufficie,4 for the app!ian to pivw that 
the anvintmeat in question is one not falling nuder direct reciuitment? 

f Whether the appointment fiAls wrpmmotion? 

g) f not under p 	44her t" ap1 tmect dIs under the categoy of 

dre 	tnet 

Ii) If the rnacter of xfmoinfinent rke it fit in either for pr. otin or for direct 

tineut, how te-hokt the .ra*er of this appointment? 

) Ecea it the doc(rmes of ,diu or 	rtie! r.jsikata or tnr 

deci sis do rot apply, whether it woald he appropriate for the Tribunal to atrive 
at a rlifferent conclusion than the oe already arrived 	y it nd uphe1d by the 

High Court. In other words, 	tter R.  dsciskr deviating from the earlier 

decisions would be within the judicial discipline of the Tribunal? 

29. 	Discussioii on the above 	cannot but be wih raferance to the 

submisüons made by the parties and the isions of the upenor Couth& The same 'e 

considered in the sucteading p graphs. 

Afl%Wt to Qestons (a (c) d Id) 

/11 
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2). 	The Ievmt rule rlatnig to rec theit togrop 1) posL as ctmtaiued in the 

Recruitment Rue 2(U2 notikied on 23-1..2002 hm been sut!jected toscriitiny.pto the 

.Jgh Cit hL According to the thcisio, screening Committee's r nmenthtion is 

not entia) since the method of recruitment is one of promotion for c4iidi such a 

from Sening Co iittec is not a pre-riisite in view of the above, the 

g43ner rule is cto  follow the emiiardeciqlon if the facts ar? ahke. It has 1 	heid in the 

case of Badzm Singh i. State qfPiutJd (I7) 3 8CC 	as under;- 

'Th' root tfthe doctnne fj 	Jwrt s thaxt like 	smut be dedded 
dike. O'1y then it I iibk' to ennre at the conrt MU M.,  b 
Cise deades the rzew case P. the swn 	y as the aMer caw 	have 
d.cdd it 

At the same tune, yet andther questim nse. h DktrUjuters (Throdti) (P) Ltd 

Y. Uairwi tilndia. (193) 1 8CC 43 the Supreme Coust had 	as  undar- 

Idul ;iEd 	;E 	u'tig 	liz- 	 v. 

I see un rtasti p4n .1 s:ordd be cwz.sdniuv wrng 
iv'i#y bu.e I was wt sthasy wrwtg yerd.." 

.oid w th :ari& 'tfict whez he aberwd th Ostime v Awrdiwt 

Mtid PJct Socity The drevitse af precedent thses Yzat 
cnwr1 Your Urmipx ifdkw lkc wru.tg pth u.tiJ yt 11I er 

- 	.-# 	_u','.  
1. ri I t.'j. 	 sAt;f 

. ".1-jdkxta", : is obsered in CspirJ&fi (VOl 34, p. 43) "is a rule of uainal 

lavpervtng evy vefl vega)ed system of jnrispi1unce, and is put upon two 

groun, embodied in vre-ous maximsof the mrnon Ix.V ; the one public policy and 

necessity. 'ich makes it to the interest of the &ate that there should be an 

end to htigatior - inteia tiic ut it ftni liiwm; the othe; the hoMthip 

on the*diival that he should be vexed twee for the same canse - 

r 



,eg; dtht bL- vzzari pri ztm c&tsf. (Q4Io.d111i the judgmiit by the Apa 

Cwt in Thwr*xo . &g fP.UI621 I S(k S 

.judwta is 	 for in 	 nahoi )C1 to 	I of the  

; 	•rk ,.* 

Wai 7 prkwiJes thzt 	t'p 	i;ir 
fz p:thc. nght or ja pi&-' ht r'd M commm. fir 

dwinsdivez a"d ,t1thrc. all per;ts ins i;z &i.ch :ht 	jr the  
PZ tf thrt1oi, bt 	;, cwi; ica.r th.i 
lUfgaag. Ifisekar Uat cto U 	'ith Epl 	'P7 kads to 
the ,ridt thzt a decrele Paxsed iz .zdt tthted by perwons to which 
ffotEo, J IVIVies will bw &rtiwr dai:rn b 	iti'ö in 

riit i 	€a r *ich the prior U hcA beer ttu ted 
ExF,lawtionVi this: ithtnite 	aect fttiw jzthta" 
(&AwdAd,'n &Zit v. M& Mokkr4(79&Ij 2 SCR 64 )L 

i)ocrine of stare Weidx o stidb past 	ision is that s4 v--va a .nze hft- 

beecoxne seitkd taw it is to b foknd athoih some t4-th1e inconver,en oav grow 

th,m a stñct o 	in*e of it, nc 1thon0 a satsfkfy ien is Wan ting, oc athob 

the princi ple. and, of the ide may he queshoned. Under Stare i)eácis RnIe a 

ormciple of aw ciich ha become settied by a 	of iskms ceoally followed in 

sini ilar cses This rule is based on ew ind pdic picy and hoiigi geierahIy 

t shoaM be strictbr &ere-d by tbe Conr&- A 	wrsaliy app.hc-ài& This nile 

of slae decisis is nt so ifffl exiWA4 as to nchide a depriii1re thereArom in any case, but 

its çp1ication must be d mned in eszii, ie 1w the discretion of the court and 

dthions showhi l not be tbllowed to the eterct thai er1r mw be peqet'*ad 

and nevous wong mayresut. (See .Maktul 	1anbhii MR 1959 SC- 

The 	striking diffrence bAhwasi Dadmie of 	judiccthz and 

dotiirie of -`ttz A'ith is that the .;er appie€ to the decision in the 
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wtue ater operates as to {:he nde of law .iiwok'ed. Iz jii.dicchi nonn'aBy 

hinds only the patties to the lifissfion, vkile Stv Atth bmds e'erro1; indiiding 

those 'vho cirne before th cowts in other eases. .k jWicizta applies to a1• the 

cotts, hth Stare cisis is hntiht into operation only by the disMns of the 

hiber coirt's. aare dL'nTrz tes at o%:e. 

35. 	In RaW& Ihnimamay Ca Ltif Y. Stde of Bfihar.f &) . SCI &I the Apex 

Court has obserid as nner:- 

:ln J/e!, •. WOOdfl,rn (2 	s 2ts) Mr :sLs obed 

'The nd' of mw.,v kciç ttt 	 to a:ifz 	my wid 

rnr'j ' 	"v 4kth1e V'(tzIer it thoU 
or denarted 	rs- a qteht'w t?rt !Y wrth th 	crtwr qfth 
court which igcit i.r cidltid pc Al CMS1AVr a p.etho oc 
ecdei" 

Mr Jntiee 	neis WIiIe d 	his isenting opinion in .ithiigMn v. 

Dacoi &Co., ('264 U a AP, it State 8 2I9 i U a dhineWwith iid to the 
propriatv anon the part of the Supreme Curt of departing tiom its earlier 
dte zf t has tome to oisiter those aic ie 

"ie dercne of ;Dizre di& sieaM id ter u .in wrrnhn 
that case mad those which follow it. The & iiinw re veiit ones. 
Thoy hare not been aeed so. isev sae not o-eatet a rue ol 
propett 	and which vested ites ha cted. They affect 
soIey mattcrs of a ranstory uvdum On the dthmnr frzaid, the 
serionsy the; i''as of men, wou 	and *thiidren, and ffiz. general 
wlf. Stare deci is rdinariy a 	rate of atiou. But it it2 not 
a twivsoal inexorabe comm and.. The instances u iith the Coui't 
has M'Snk4anied its asitioa are many. 

The same leaimtd  Judge in aieoting opiinn in Drv:d UPnL'f V- ia ,)M/ka&3 
CMI &. Ca Copa,iy(2 5  US 193) reiterated the se potion irk the manner 
following:; 

"anz declth is not. tike the nde of 	jk'ta, a univaf 
ineoraWe 	au1. 

After qnotmg the passe from the juds 	of Mr Justi Lnston in 
w!9L. AC 1O 	 tL th eaed i4e 

pcied. 
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dEz/ is nsiah, the wise .po;iv, bause in riost matters it 
is iore impoitd that the applicable rule of law be settled than that 
it be tted dght.... This is connuonty true even *here the error is a 
matter of Swims conni. pcwided eiection ci be had by 
tegistation. But in Qwes involving the Federal Constitution, i4iere 
corretion through teistative tion is practically iniposatic, this 
Couit has often werniled AS erlier decstoiis. The Coiw4  bova to 
the lesmons of experience and the iorca of better rsainng, 
recognizing that the pro of trial and error, so frwtfül in the 
physical scieuces is appropriate also in the judiciat fnnction 
Rcnt1y. it rruied several ding ca&s, chien it czisiudad that 
the States shoald not have been pennitted to exercise powers of 
taation which it had m3toton repeatedly santhoneEt. In cwex  

voLvin the Federal C titution the position of this Cowi is 
unlike (has of the higttet coa of Eziglazat, hve the pelic; of agwv-
dvizrzr 

 
w kbcmnlated and is stflC&iS' apphd to all dmNes of cases. 

Parlkent is free to ouect any iudiciai eior; and the remedy WTf  
be nromptiv fl\vQked 

In the instant case. Al that we have to see is Whether the doctrine of itae 

dess applies and if o, whettcr the iase cornes withto the excepted eategery i.e. 

whether it cnld be departed frsn. 

The legal point wjywiif by the coniei 	the 	on dMs the doctrine ofth 

ztio Reliance hea been placed by the counsel for the r oudeuts to the case of 

C.  
4"Deffil vs (3nrnam Kant l 	I SCC 101 and Stah of ILP. vs 

;ynthetws and Cliemieals()94)4 SCC 

& In Miadpd Cvrp& qFI)dki i. GAri L (1 9) I SCC Jill, the Apec 

Conct has hhl as tin&r - 

11. 	ceimntr 4f)ixw. irci: rtv ;t pirt qt the nitio decide,nii 
obitr dda and oi R41 ,ollvespea 

to the kairzeiJdge who pasrd the oier ii Jthnna Iks cax wd to 
the imed Js4g -  who agreed MA4 hi i -  canioi wede that this 



Ift 

E bowed to 	o:c EL It 	 thud 
j_t / - ci i ih 	po - 	Zw 	rriT 

	

pa wr at the Adufficipat 	 di tt rnzova1 af 
fi 	pUh pIt ir pa 	 pLc(ic 

and Voui airy Cizations i' Jhjiy. A'c aing!. 	do twt 
ij 	 '1 	flip : 	 U 

to w; thai si is WPOng it,  pricip1e wa iv't b'fti'ujk'd by the teps 
,HhW 	Wt 	 A d sion *ad te IjVWW Li 	Lw!r 

iiam when it i 	in ignYran Ofthe ter sf a aite or 
Iyjg iJe jbIV8 '1i stai.th 	th fde ~-  SIOWe,  rO 

a.'w,et was alo the ow on the eso 	er)r nol 
ay 

 

di rwt.on cou/d pperlg be made co pdllftg the Mnicptz1 
cwpoiyutifon Zo consui a stall at the piZchU site of a pwenent 

atter. Pr/èssor P.J. Fuzgemid, edIto - ;f the 1nod n 
Juri,aence. 121h ednt. eplaim the co,weptf sub sik,tto at p. 
153 i these wcis 

A Jecision pas.r sub 4knti in the .ch/!ica1 sonsm,  that 
has cone to be 	hedzo t&i phrase, when the par!lcul4r 
point of iaw involvet,44 in the dethbn is not'perx1v& by the 

wt oi p,nz to its iinL The cowt iy £ious1y 
decide in fiwour of one party tse fpoint A. which it 
convd,v wldpfon wcwe5 7pon.Ii may &e O:F, hovver, 

'that !oiaTh the zwt sh,nld 
 

not have dcdi jiivour i' 
the particular party iniess It also decided point F) in hth 
Ji'vou; but point F) 's not atgu& or cmuri&md by the 
court.. M ck anct:. aithu.'gh point B was 
logcaiIy tnvoled in the fiwts aM although the case had a 
zpecific outcne. the decision IS not .an iot on Oiflt 
S. Paint El is sahi to pass sub sileptho. 

12J'.n,  iwI s Worth olPevis lid: (A;). 'ho only point argied m ix on 
the erwsl i jun o/ priwity oJ'Me cimw! 's det. and, on this awnent 
beng lie arci the court vt& the onkr. Nb conzdw.twn s 

iven to the qaerion wtzether a garnishee order xidd properly be 
made on an account aapdipg in the nane f:he I datoi When 
thedi,, this very point zs argied in a subseqient case bii the 
Court 4ppeai in Lancaster Mtor Co. (Londoi) Ltd. v. E'rernitlz 
Ltd the court held iiseif not baund by its pivioas d:ion. Sir 
Wlfr!d Greene M .L, said that he cccJd not he.p .thLning that the 
point now riised had been delEberazeiy passed sub sue-nib &v 
coun.yd In order that the point of ithstance might be dec!dL He 

ni on to say that the point had to be decided by the eath& court 
b1jrci' ii could ,naJ.e the o,der whi;i it dId; n verthd 	U it 
was dcid "wUnod a,ufrnent. wuhour 	ince to th 'rucith 
iiortL qftlie rule. and thour any citolion i'ath Uy . U was not 
binding and would not be )N;ow-w. Pcedent sub llenio wI 
witwut argwent are of no inen1. Z1I rule has ever -iiCe cei 

fi,Uowed. One ol'Me chi/'reatmsfir the doctrine, fpredeni is 
that a master that has once- been Jülly aff  aid decided should not 
be aiod to be reopened. The weight accorded to dicta varies with 
the type ofdictum. Akm caal presons cwiy no werlgkt at alL 
./4,x,  cveiy passung expfessk,n oJ'a fidge-, hover eminent. car,  be 
treated as an ex cathediu tatn ni, having the weight ofawhority. 



101 

39. In State Of UP. v. Syatkdiff trsd C7:thth Ltd, (191) d SCC 139 the 

Apex Court thim hd ant 

41. 	'ipn,m:iot.e tm1 aizd wey to i EzL -Ef ifJi 	Jk t 	 Jz 
eiThr razaor pceded !y 	ctx. in other 

wo 	cwt such cotzcluiof'2 be 	as dth.zraj?cxz 	iaw 
/ 	izgaiis tJt EizglLth courts wd jx.th-s kaw czwd ozt &xi 
ev"epilon'to the ride ofprecederas. It 4a been 	as rule of 

	

-siIenZio. '.4 dcci5/OIL pE2ss 	iktio. i the tecImicd 
that k cm & 

 
be aitaciu'd M i-hat phra, wiwn 1-hp prticJ, 

point of law izvolwd in the deciv.on is ILOZ percthdN thecourt or 
preze,et t its mind. (zhmrLd on .0 pr4&knce 12th EdIL., P. ]5). 
Al L caster MoIr Q jj; c 1Lwdon) Ltd. v BimIth Ltd nw 
Cowt did not fee) bound bearlIer decisLon s it s rded 
without any argwne* thiut nce to the crccia1 wimis of'the 

rule .!zld uihhoje aiy citaio, qfi* auth{y ft zs iwd by 
this C,w't in Municipal CoTmWiom Qf Delhi Y. Girnam Ka-The 
Lëi-uJi ijeld zhz, recede,irs SU.-slltio WId wirhiuz gmen$ iTh2 

tfm,  /nw;z&nt. Tht? couttz Mus has tx;2 m1mursc to thizprThcije 
jbr eIiewxg frova injtice per'm2ted Ly utj preca(eis. A 

	

*n ize is ,wt 	iji.d is tfiwded on r iscw mir it 
on c 1dvtim of' issue cizniot be de .edto iw. a iaw 

decIa,d w hae a bndin.. *jèct as is 	enpiato by Article 242. 
Un/fr rmty and c nsst.ncy am &ore ofjudi 	djine. Tht thrt 
*icii ecpes in nw iudgn&12i-  Mifhamt arvy 	 rath- 

0, zw,a &5co . ?h:ion 2rpitory qv 1 icrr it Kus 
ohsrw 	 a 	 S1 '  

• 	Its co 	sons but in 1ieanj to itg-  MPY0 avid tiw Pr cpi& JJd 

	

!hereii Any deciart/o 	' 	wiusicm arrive4' w/thow 
apDlicat1of of mu;d or ftJ'cedi without ar-' nmtsum caot be 
doonvi 1a b dthaAon of law or awhority qf a iera 

inthng as a precxient. Rerimind in a entuzg or overnwng i.)or 
L'e of thii- and umjonsty but igidtty beytJnz reasonable knuts 

is inimical to the growth qfla 	 . S  

	

. 	 . 	,. 	 • 

40- 	It nt thus to be seen now ant to vAletijej.  n rect of the earior dios, 

dOct -firle of s 	ie;ziio does app'y, o en-the the . poidents to keep accy the 1ega 

ddd therein and irgu athith on the snne issue in the pxsent batth 

cies. n their ountr a a'so sa their a ments, th npondent bad hih1ibted 

k-  the contentlim that the.  Trbiia w in enm- so also the Honbk High Court) 

in hoidig that for CiL)S.. And cmual labounam, pment to the (3nup 

Ir 



HIS 

1) pof i prornthon'. Masy a dcii had been relied upon by the respondents 

fran C.C., wanabhin and otherc V-S Directhr of Public InAmetion & Others 

(AIR 191 SC 64) followed by detion in Dreetnr Geøenf I&e Reearth 

htitute. Cuttack vs K.L Da (AIR 1)95 SC 122) 2nd Ththrn of iidia and 

another vs S.S. Ranade (19) 4 5CC 467- et 	af foz-as-Ing upoi as to vhat 

pronoton a According t*7 the repondeut, 	the eark dechkn; the 

Trfttuai (ir for that iattr. the hi&J fflØt Court) dtd wat appredate the 

fast that r ntitnttt to the Grow 1) 	from -=onga th (D.S. or Caia 

ot a pr motiot ht of thret Re ticit it a udt 1earawe 

from Streeng Committee is a fix fflng up the vacaâes in 

Group D. We have. to t1ilfar. For, in ter to hoid that: &, doctriffe of ith ik;tht 

apphe to a prtwuhar judment. it sfiouM be pritd that the judgment has not 

cooidured a partcuac )ai Here, the coachrion nived at by the Tribuna' tirat 

rinitto Gnup I) post.th,n out of the GD.5. a&d sefving Caua LabouraY3 i 

one of promotion and not dinct iiitment is a coioas dcisiti and after due 

application Of mind, and a such it nno be tetmed a hJ Ecfthfpobt qflaw 

ipvdv;d th ba d&dioIE kr ,t prd'ivd by 	rf or prif to it; I,EFFd. 

pd of the dec ons of Uth Tru; ui the 	caices weuk 

that it sas not the case passed in ;1sto hut em.c. Of exarninatoa i,s rts 'I 

41. 	Smiay, the enHier judgments taunot he branded as pass dper i;ci.cthznL 

For, a 	heM by the Apex Court in the' 	of Ptu4/th LvLd Dvthiiist 

and Rtdawthci Ccrpn Lti r. hndUig Offi (199!1) 3 SCC 682 the 

Latin Epsion pr inczr;am 	neans 	through inad'eitence. 	i.e. If 

the Couit has acted in .ignonnce of a 	tisuin of the same Court 

or higher Cowt or if 	t has been passed wthotit consideñng 

ell 



the r}ent t'thit None of the abow appixes rn this 	 The Tribunal ag well a 

the High Court conitas of the,  rb?vant Ruiee amd the very subject matter 

nvolved round theteqnhthon of the velommik nte vn4d there Ina not pnwiowy 

been ay &6 11;: 16a on the point, iira o biC1i th Thbth hnt ped the earlier 

orie, which have been upheld by the High Couit 

Thus, answc, to (ies$ien 	(l) mi1 e; is tbat the Prindples o f R- 

judIcata or cew$r.cthe Res jvdivAa do uot zvpilry -ia these es. Agn, there 

bdug no irace h the ded&Uns of ay sueh faczar to hold that the dedslons are 

per üturirn, or pawed in seth sikn& tt., the k&hns wonld not be hit by these 

prhtipks. 

Anster to Quection (h): i.e. whether the res ndent M-e haired from nusing 

the selfene point3 as uee! in the elier cae: 

44 	.ts ZJ,th 	oykdii v. A1g7r;&1- Sthg, (198 	2 'cC 754. the Apex Court h 

held a 

9. 7ie dtrE; of !E;&ng prcJwt !tr the nzer.t cj.f' p?5J!otmg 

ci wd cnirtcy t: j4tc€J deion wi4 bt w 
devpiner.t qf the k 	&spvwrg si.&ce to the mavdua1 a 
10 ti'. 	qt ra 	k-iV1 / hLsdaAy 4i)S And. 

the need Jor 4 cMw 	0n 	CULZI0? ti £ega1 
p41e h! Ihe 	of2 C(. 

45. Again, in the caite of ilhtirizt Stvidfur Mgtim Lttt v . Union of ind4(2896) 3 

&CCI, the Aper Court hahek1 as 

2(2 7ii deiry, cthd have 	i2id iIwt -ji.dEcatx Jc,ec ;wt 
ppfv rn inatet 	rtszuz g tt fri ' ir 	7i' i(f afi&r't VeCLr oecaw.' 

j:Cta appsto 	 : n 	thu U 	m 
cause t..ctoi w ev the cwsc o:i zct n Jot ewfl 	s.ret;t year s 



IIt 

dLti;ct. 17w coai will gIJ2eraily adopt an elarliorproiunce;mmt of 

The law or a co chic fJ4'aCt wie there L a new gro4nd wged or 
a nw.tertal ch.an&e tr, the factual poItio;. The te=n wiy the courts 
iuwt? ?w2d mxrhres to t?w opinion eptied Im a in one 
asime.vsnienl year to the sane optnion L'i a subsequent year is not 
hecazz ol'any rrfncir,1e ol res judicata but b ause oithe theor' ef 
er&cedì'pJ or the pr dential value of the earRvr proammexmalt. 
Where jézets and law in a subsequent sessment year are the swn; no 
authoniy whether si-tttdda or /udiai ca rally be  
rerm:ttth to take a i?fJreat view This nn&te Is s.tL/ect only to the 
usual gate.zys qf d inguishing the ewqier decision or where the 

thr decision Lper I urlanz. Hmemver, these are jthrs 0/71.y on a 
emnli.-saw Bv nch which . fabg me m),ziNfl -ky ofascwh of ezilwr o 
ViCST gyç fniy yet OeF &M the wew epr ssea anl refer the 
matter to a Bench ofsuperior strength or in sri cases to a Bench of' 

OFJLT1JICJTOfl. 

4 	A pr edent. thus, is,  not bn}disg if it -was renr'c in ignoince dthe statute or 

- 	a re ha'ing the force of stahite In sueh cr 	staneas, fi t can be said that the matter 

Vc5 dcidedper in cIthirnL 

 

In as-derfliatacasecan be ileáitted er incurhn. itis not 

enengb that it wm ivatqu4dy argntt. II nnt have been decided in 1gnornce of a 

ni'e of law. binding on the Court such as a. statute (e obsertions in Sahuond on 

Jepudenee, 12 Mtior.,pei 150 &d 169). 

47 	From the abzve principle, however, iiere has beeu ii slight deciation in the 

dinn of the Apex Cocnt in the iecet p. Counsel .fer the pandents in this 

regas c'eiy upon the decision of ttie Apec Court in the case of Cd. B.3 Akkara 

(Rrti) s. Giwt ofhi1(2Øt6) ii scc 78, Miemm the,%t-es Cour has ober'ed as 

!Efldef: 

A 	rjognzimnt'the High Ce,urt nary not be diallenged by 
Sate where the fina4wtal 	ons ure neihx or eAhere 

the appeal lr barrezi by limitatlon. It may also not cia'ilengcd due 
to nnlfgence -or oversight oj'the dealing qtIlkwrS or on accowit of 

rong legal advii% oron acwi'ofThe n 	twisIon f the 
seriou.ess or magnitude 1 the issue tnvoAe. 	Howe'ei 
wlutz .i#iWar ftaUmrsulusnth drop up andth s 
if 

 
the fitwndal lp!an. L-c ra.liss4 th 



ill 

preented or /trped from dllpiig the sabsequaa dedshms *r 
rs11n 
inkhzg sliffilar issue was athwed 20 rack fltds bt the ew 

(1' cr tJe pflo wdd k 	w'd JJen!!y. if 
pit1o;r pkth.i rz,id prasto thzzt t& z1ate had adopsd 
choe ' ."hod oIy.tQ exclude pe1fler$ or, ar 
dtrfor ?tL/emr,hais 	ii1; 

4. 	The iksi obction w' n a e- imng ton 3  cid in a subsequent 

the 	 of Fnoft ofindh vs A.S. Gang.t t2 	6 SeC 196. 

49. 	'Smullar abwswatim of tha Apex Court %ag madc bthe Apex Courtarlior also 

in 	of Ztat. 	thtra w D nthar (1995) 4 CC 6&3, hcM the 

unbr:- 

16. ; 	waM! to 	rit&? The ob,'ctEo, 	agaht the 
p rosxCUPOP, t5ffh f -  ppea1 bi the appdtriz or cier SLPi J!Id 
thz/Jar ;iLter. &mUrne.ç z it 	tatd 	bJw!fofTh E1tat., 
thil ZM11 4? Cke'crt may ot c?zti to fik 1pp!ai: e,,wtxt ccrtain 
jt of te Thgh. Court rd;i ni writ pedgtwwr when th*y 

tnzvzr 	 oiip 
o thEs Court udeir Anh'ai 13.6 qf the 

rtit;ji, jar 	'c r ir4.rai tp. Af other timet it L tho 
Jtthk? kF th 	riot t fik nxtL hthr thi: Coi.trt hi 
;atter 	own of'm; , _er 	or ,iLi,-ce or i,rwr 
cw),it of j ice; 	 it J hrosik; hWJ *'vei. ere 

) 	 ( 	A 
ZiL )fl 	3j 	itist! (2  

chPi 	r hIC ct rtdiPi?d y tt 	in 	cie of itz 
dtctLonary p.rtdtcion iinkr. Art& 136 q,[ the Cttttion 
eithr 2ZL4 lhev any C 	firthi ax t:iw 	Or 
ZJfl! 	idered 42Z 
actvr..w4y cWect tie nte#st of the Qtae. i3Thr the 
drwnstan cc of th e nt -jUhzg cf thc €qipeals by L4r Stae n syne 
sLmilar mter a the rejecJiiin of smn e SLP.. in Jimuep this 
Court Ut s,,,te *her siniktr m€te,s by sc/ üt our view, cwmal 
beheldimahw . FSLJh. other 

sns where i i eolt5ided n Le1s&f qf tJ e tc tiul 
fihiz ysuth SLP or :Liand pursumg thcm Lr !.Ucy lii 

srioy j prd1se the thcrc c" the ?4te it iviblic Inferal. 
hei5 5pphd) 
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5. 	cen ap 1ithr eal issue h been z1etded a piicalarfaRlhim and 

the same, oi ot hacing een  chg. his tueI fin y.  ou the basis of the 

g-ateway now 'provided by e Apex( ut vide the aboe & ,isiins, there is no ba 

agamt th. State in ding the other cases on the shoes as Ii dthnded the earlier 

case. To this extent the respondents are certainly right in rtnsing the self same 

ten Ofl5.'4 they had raised in the earlier OAs 

5. 	In view of the above, answer to question (b) ie. Wbether the rdentsare 

barred from raising the self same contentions as they had raised on the same legal point 

in the eariier cases, -.chich bad attained finality by viciie of the judgmer1t of the Thgh 

Court is therefore, in awrwwod in negative. 

32. 	Answer to Quetan (e): Since the requ 	of cnce from Screening 

Committee is with reference to Direct Recruitment Vacaweie only. all that is to be seen 

is sether the vacancies sought to be filled up are by my of Direct Racruitmeot or not 

Hence, 
it  sufficient if the appbcamtsprove that the posts tohe filleup by (3. 1113 or 

Casual Labourers, do not belong t irect 'rn quota 

53.Answer to Q estion No. (f) to (h) '- 	th'er the stcancies fall under promotion 

or direct remiIhnent or neither and if uethec, cchat veuld be the chwacter of 

such zppointment The Tribunal as wells the }igh Court has alneady held that 

being filled up by pmmottkiiv iar" GM ani Csual Labctwens It iq to 

be 6pt in mind that in the ectes ako th pim question s 

whether screening comniittees approvai'i essential, and atiswer to this question 

on the question c4iether the posts 'am ta be filled'by the method of Direct 

10 



A. A. 

Rrcnt. Counse' for the raspomdwts in the wntten mmuReuts submitted that the 

moie existence of DPC &as not mei that the nosts are fiied up by prnotin 

Deciioft by the Apex Cowt in the ease of SS.Ranade (1995) 4 SCC 462, has been 

relied upon by the counsel in support of this conteotion. A pei'usl of the said 

judgineM wuld go,  to show that the sanie Aws not assist the case cf the respondents. 

For, MIat was decided therein was &thec Commandant Se ecto GrJ&) gives the 

benefit of i eased age ofretiemeut uudcr 1.uL 9. lt does not deai about whether a 

post is fiied up by pnmiotion or direct r oruihmnt or 'c4iat are the chitiactefixties of 

promotion. Though nothing much need he s in to this t1flestion as the 

Thbunal and even the Roa'ble }h Court has held that the posts are fiuied up by 

prnmotion yet, thn3e in the connie of aftnts, both Oro sIdes laid emphsis upon 

this aspect, the s discussed here keeping in mind the judicial discipline that the 

decision oftheugheccowt is not desiatei 

54. As stated eadier, the schedule to the lZecrultumat Rnlc: is of two parts and some 

posts are 4filked up 100% by .{)irect Reciuitmeut and some are tifled up kOO(,m, by 

promotion. For Direct Reciiiit Posts, the DPC is meant only for coniathrn, 

vbiie for pi-eimotiamd posts. the DPC is rneaot for promotion Itself lii so tiw as the 

post in question in these cases, as extracted above, vide Column No I I of the 

schedule. the posts are tiret filled up from the non-test categofy of Group .1) and it is 

only the remaining that 	tilled iIocn isnongst G.I)S. tupto35% of the remaining 

vacanciei) and casual labourers (upto 25%. If at all there be any unfilled 

vacances afler exhacistlag the abow niethod, such vacancies alon re 

filled up by Direct Recruitment. Thus, when there is a specific rneotou of DIrect 

C;  



Recnnment for the rsidai Posts, it 	an imresiei that the other two modes  

re not by Drect Reruhmeot. Cii& on of cc i&inent in this cgard seems to 

have been made as (a) .thm ansong serving ithividuals (i.e. non test categoiy, G1)S. 

and Casuai labouram, the last two coining mider failing ititth categoiy) and (b) th,m the 

pcn markeL The latter (from open market) alone is specified as Thrcct acntitinent. 

As to the tharacter of the other mode, the Rtdes are siimt to reflect as to wiethr the 

same is :bv  wiy of direct Reclult or by way ofpromt*iort. (F conrse. thm the functions 

inandated{o 

 

ate DPC, it. cou.ldbeheMthat the othem efallswiderPromotion, asheld 

by the Thhuwal in ts e'1ier order, as zip}ied by the High Cotut Howe, in the 

absenee of dear mention in the racniitcucnt rules. external aid has to he resorted to. 

Aiinistratii'e in mtmons nonnaHy filh.mp the M. A few related mstmctions at this 

jtmnctw'e may d thecloud. These are amnder:- 

(a) While impres'snig upon all concemed as to the need to hohI DPC on time, the 

D.G. Posi, vide let* No. 4-1 1/9 SPBJ ds(-d 25' Auust 1993 has stated as  

under- 

9WC for poirthnent to Group D. 

It has been renorted to the Dircforate that in nnmber of eireles, the 
Depatmtai piution it tb ED Agett to (ioup I) ii aot 
being held in time. As the niaxhmn age serihed forprinnutkn oUFLI) 
Agets to Group II is 50 years, some of the El) Agents lost their chance 
toct. promoted as Group ii It is, therefi.re,nqüested that the DPCs for 
promotion of EI) Agts to Urup 1) ibo'1d bu heM as per the 
prescribed .schedule p ticalariy keeping in view those cases ere some 
of thc ED Aenth due for promotion nr nearing the e of 59 years as 
prescribed in the recruitment rnles" (emphasis supplied) 

(tx) 	VideD.G. P&TktterNo. 34,ul/6Q-SPB-i, dated 20 Joly, 161 and 

3415/65-I dated 30 September 1965, no medieal examination 

r 
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is 	 dd whan the GD (E t iile ED Agents) arid pa tini 	ployees were 

appomted t -  Group C or 1) posts. it to pint out he tht the subject 

matter of this letter has been indicated as"Na iiuthe niedca1 eam iation on 

pr1if 

the above niemaiidum wtuld go to siow that iu so f2w as com ideration of the 

case of GD5 to group 1) post the sanie has aot been tieated as by way of direct 

recruitmeni 

One niore aspect to be cons derd hor is that rec.ruitrieut from amongst the 

(1D and Casud Labtiwei's, is based on selection-cnin 	iorit 	Selection here 

rnean a sort of filtration 	cess whereby thiso who do not fulfill the quaiitiations are 

fittered (for, there is a sinte seniori$y,, ide clavifiction No. 2 in Dept ott' Pts' letter 

May 1991) and =OAR those wbe fu1iil the qualif ictim.eieian is by way 

of seniority it Is trite that the  qnestMn of seniority does net arise in case of Birect 

1ecriintnt. 

As the issue could be rericted to the question whether the posts are to be 

filled up by direct recruitment or not tbeother mode could he any thing else 

Notwithstanding the fitt that the abwe OMs use te tenn p n orion and sioñty 

is tho con idere'd as a factor ice other aendant aspects such as 

ithon of piw under FR 22(a) et, have not been catered tbr, the other 

mode need not necessarily be one ot P ,motiori io strict serse. hence, it 15 to be 

seen whether the other mode could till nn4ec any other regied 

mo of recniihn ent than promotion or direct recniitntent 
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59. Infat, even pror to the cun-ent Recniitment Rue, 2002, recnütmeot to Group I) 

's takiig place under the 1970 Rules. Sometimes In 1989, the ResponnL had issued 

a m9dification to the procedure. While considering w 7bether pt time casual labour 

are entitkd to Temporary Status as fhU Time Casual Labourers, the Apex Court has 

referred to the afore Sai d "a odifl cation to the nc iitmut procedure in respect of Group 1) 

posts .ihun out of G.D.S etc., The Apex Court has stated as under in the case of &q. 7  

hi isfr nf Cnj,u uthithu- c. &idwbi (1 '97) ii ACC 224 a ur4er: 

Th2 r 	IItk;!tZ /r, wwwor, have ,eEiid qii i a 1ter dated 2 7-5 -1 8ci 
i2d y th Got of J, M'nisz 	/' cicazio 
Department qi' Pots giving a ckcrijlca.tionegarding casual ia&cwers 
and patt-tiin cwl lab wers. Th net-dfiw. the dwijication a 
te a 	ty w rte r th nuti 1l at' w dated :4-2- 	'h' bedule 

to the Jndiw Posts and21rch (Gz 	D' Posts. 
MeCrLatineit Rules. J5r70 di Pe air'rt 
wader the 'head "bwt1tnate CJk' in JIePYI Ii the th/lowIpz entries 

4 inserIs in cawin 9 asfbllows: 

ir the &thedath 	exei A, the li2diw.i Pot.- and Telegraphs 
(G 	D' Posts) ?.ecu1wnt Rth J97 wdr The headlnj' 
&d&ntinate (ics in item 1!; in coiwnn 9. The existing entries 

Direct PitevuUment shdl be szthstilated by thijMloving: 
y means of an interview from an am st the' cones 
citled and in the order ii.dkId beto 	ecrnent 1on 

time next catsory isto e nmacte onty wren no qual J;s4person is 

or 

aaIlaMe In the higher te,'oy. 

II) Rxtr partn:J a;mr 	feei ting 
m th: 	cz re '•mL 

(it) Casurzi-  labourers d-t;mne dx;,a;; of i*e rcaiitE;tg 
or 

(iii)' hxtr 	riiutmnentcd &'ts rj/thom.rris 	ion cr 

—For Post Div ..i,n, The neighlYLriwe 
be the 	MiJ &re 	 il 

vice wrs. 

(ix) .MI?LIJE so the Rnqv;ne;mt Exdiw2ge 

7 Tlims, bsUadf1iYi% &-tra rerakin ent to th are patç the ,tnzs 
who re descrthed in items ( to 	ii'thai 	fication were g 
pceir appoinbnint. Item 



i&#cati;i rjrz M cai.uxi 	 (fu/v;? w:dpart- 

vmo tio er thx ger prJrece j'r ahUo in t& os 

questin As a restdt qf the çfbresczhi 'etter q1 ?7-5-19 	it IINg 

ckrfld pati2 that all 	-gs wo*ig t 2-1osi (J/J1c or in 

ks wd other oflcts Z tmj t&,win are to 	trat a 

ial 	 Tho& -  auww lrrr 'Gw cr 	;•r at 

pr!od [eight hots a day thodd be dewna Jüi1! 	ta1 

ur Tho cciil üwrS 	i 	 fr a period f 
than eight hr& a day s*mJ4.1,  £ 	L-iai a j-t/ 

%Ow 	4ll vil!r 	diOr thd 1e 

It L; hiei iiteJ 	u by t;hw, ka2FmJ 	fir th 
ae1la.Us .th th porUies ft'r acto' i' &o 'D pots wihth 

we 	t cra in the letter oil 7-5-1 999 are aWl it 	and thatpat-tin!e 

also tti 40 aSOiIU 	ptf2' X1Ud  

they will bw abrbd In accodwwe WU14 the pLk.'&' L iJ h? the  

iUerii 71989ded thyfidjllJ the eitgibtly cflterkL 

59. 	Thi 	e tafmiithd of 00% frt inim 	earing n th thov 

j3mert off4fe Ap Cowt eon mtha& tLe mode &i'ecuitmeat ofn samice.,  peon 

(nan tect eeoy &onp D mp yees; G.D.. and Cata bow'ei) onot fall under 

drect cerwtnienL For, the tnn tiet re in1 obviy man nent from 

Open rnake'. Th d sction or dfference beeen raentment fmm open market and 

rentmen th,m anionst tbe (U)S.. and 	 is thus de. The absoiptioa 

of the }altier cannot be teniied ag f)ired 	irnent Ille Apex Cut i the ab.we 

not ndte that the in-ervi%e 	ment s me of direet rcflhitment. This 

dthe this cage irm the deon of th .Ape Cout in th cae Dr, PPC. 

Rawini in aontenpt m'etter, eeided on ( - -24 cfired o by the cone for the 

epondent n t Iten bif, 'rMn the Apec C$. d czihei the reti2ed 

doctors 4i m 	dwect recn'. 

$3. 	frJmost a similar stuati (ret li'om üp 	iaiot and roin in- 

servie cantit4ats) oceurn!d 	of appotmen in ne 

(Jwnuneot Pre. Thereia. an  'ApIp 	 MIction 	- 



Comrnttee vs to deal with 	otin and reinmant. The Tribunai held that th 

Committees 	is rq dtortii:'ect ren thiint ao. The Apex Court 

i that ontextha held a.undar the casi f GL f{kLia s. EwWrtlSUd Da 

(10) 1 SCC Jq7 

... It wzy he tcaUi!d at 	 th fld $ag iliat 	pist of thj'y hoiimrii th ti 
Goet Pc are b level 	Ill po't a at reqi d to be 

.1I1kZ tp ty dit recrwtme!ztfrom pet nw.rAet wader Pulez I L ,  w 71 

[the 

i.L 	atofif2d that the Prthw . hac,ot cori'ctL 	;d Ri.dt 9. 

10 wd ii ithe 	Ride 9 L.Ch rf -  to the C 	IIMe the 

Appoitmetzt and Promotion Cómnzitt whch has to dxd wzth 

ih wtd 'imøt otiiil in- Wce eipkye &id 9 nd 

/ tfl* Oru,a (ow'rnm L R wnt kith j 	i.0 w 
lo 
iaz un -iC &r4 kei and p11)mouP oJ 	OYtt a 

in rzct of the rwiuutrwnt and piomw ian,  ol' cfl em,ioyee the 

4i1ent and P n&tion Comm!itee 	a 	to p4) bid in ce 

£1 di red recitm Jn she Olvg  mwAt the poftUPne)21 and 

Proinctlw L inU1e does tWi ce Into the pide at dl an4 

Lherejbre the Tribwul ts in holing that the seléctio 1iS 

piparedfir dIrti itdInenZ jin oien mw*etIus •'iqi red to be 

approwd by the &'aid ( iztee andU *odd become a vdid edion 
&t ody qgtt pmd b the &d ComnIUee. 

61. 	Prom th ahwe deiion of the A;ec Coast, it ic clear that the Apex Coast ht 

dnühdbetween dniect 	uitmesst on the one hand and ill -Sey-vice on 

the other. .;•ç4  can say y tst drc .renr i 	C 	of rz.a  

promotion is another wity nd there i an int-emmediate nioth ;  i.e. recraitmarxt of in- 

esvke emp yee. The non-test categomy 	a app ant thli wider this categocy.. 

This mode of re sisitment has the shade ofpn,motion thec than dirCC recn tniesit, as 

could be seen im the tenmimok used in 'a,ons OMs áod qbava and aLso 

the question ofiiorty IslavolvM in making the recrotmerL 

61 	It 	i 	to peinent 
	

to 	pc,sn Will hero th-at~ the e.-nikavour of the 

Clovenimeat is to cthsoth as many {3D 	nd Casna 	bourers as 



I I 

possbh. it t'as for this rean that s4ien a uate number of Gram in 	revaks in 

the same Division are not avaihib}e, affempt is ma±e to consider Gram in flak Sevaks 

from n hbourin Diisions as v,'tL Futh'r, en after filg up the 75% and 

25% r ctiveh when the rnaimng vaeancies sought to be tikd up by Direct 

Recniitment sri that method aiso the GDS arid casual labourers may paticipa, 

vine note v9pandad to the schthile. When such is the clear intethon of the 

giweminent, in ease there be any depletion in the number o1 vacancies, the same 

wouM act diagonally opposite to such an intention of the gtvernment. Previsions of 

OM dated 16 May, 2001 xwmting linitation of 'eancies and screening 

mitt apwal cannot, therefore, be made applicable to vacancies in Ciroup I) 

to be zhed up from amongst GWS and (asual Labourers. 

63. 	Lastly, the remaming question is whether the Tribunal could duss the issue 

which has once bean decided by the lhgb Coint In our humble opinion, since the 

(lAs are mainlainahle, as stated above, the Thbunal, being the coEnt of first instance, 

has to analyse the ficts of the case arid telacope upon the same the law involved or 

declared by the Higher Courts. in the intt case, in fkt even in the earlier cases 

the pJe&cJn wa& whether the wovisiow sf OM dated 1 May 2001 vL ith insist for 

clearance ot the Screening Committee wouldapply and the }Ioifde High Court had 

held that the prwisiuns do not apply. That the posts are filled up by promotion as 

held by the Hi}I (-*ourt watild be understiod only to cns the point that the iiode of 

is Nt/F by i at f)irect Ke iitment and hence ovisions of Oi 

dated 161  May 2001 would not ply.  Thai far and no lurtherl In the present 

cases also, the finding has been to the same etent. That earlier it was 

held that th mode ofrea'aihrient of GDS etc, is promotion and now it 



as m s'erViC'a nitinent' cnd .at matter mud, a both o.t them an in 
shown

andew, they being differwit and ds uishable fr 	ctriitment. There ino 

deviation or depaitun from the deis ion of the }bgh Court. 

64. 	In view of the ahwe, aft the O_&s are ahed in the frAlowing tenns. it i 

Aiedwed that thcre is absolutely no need to iTeek te lCkMIMIce of the ereening 

Comm i±ee to fift up the mant posts in iriou isins jidi are to be ffted up 

from out of GD.S. and Casual Lw as per the provisions of the .aecniitmeut 

Rules, 2tO R pontents are directed to take suitabe artion in this regarxt so that 

all tle poits, majority of wiith appear to be already rnnned by the G.D.S. 

thns'elves W(if og as n iors1at extra cost, are duly fiflet In a few cases (e.g. 

OA I I/2()t), the eiaiin of the apphcantr is that they shotdd be consired against 

the vacancies which arose '4 that time when they were within ñfty ye of ag'e. In 

Mchcases, if the applicanLs and simil'ar4y Situated peiocis were iithin the age limit 

as on the dare ofa ilahibty of vacancies, notwi tanding the fact that they niayby, 

now be over aged, their cases ioiiid 1 if otherwise ioad ht, be considered 

subject, o w'e, o thewbemg stdy se uoi-.torazi piion in Group .1) post If 

on the basis of their seniority, their names could net be consjdend due to 

Lnnited number of vacancies and seniors alone could considered for appointment 

against available 	ncies, the rtre in ivizlnais who could not be considered 

be infunned accovdingly.Time 	adared for compliance of this irder is nine 

months from the date of communication of this orks 

V 
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