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- CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

with CA Nos. - . L

221/08, 402/08, 203/08, 243/08, 263/08, 260/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/C%, 381/08, 399/08, 404/08, 405/08,

406/08, 407/08, 403/08, 110708, 412/08, 421/08,.422/08, 436/08,

437/08, 46308, 524/08, 525/08, 560/08, 11B/08, 573/08, -
541/08, 583/08 618/08, 485/08 and 596/08,

LA

Monday, this the 15th day of December, 2008

CORAM:

'HOM'BLE DR. K B § RAIAR, JUDICIAL MEMBER
'HON'BLE #iS. K NOORJEHAN, ADMINISTRATIVE MEMBER

b

0.A. NO. 312/2008 -

M. Raveendran, S/o. Sri. M. Kuttan, ,

Warking as Gramin Dak Seval Maii Man, ,

Sub Record Office, RMS, 'CT Division, = o e
Tirur 676 101, Residing at Moothedath House,” ...
PO Meensadathur, {Via) Thanaloor, »
Malapouram - 6756 307.

A. M. Habeehullsh, Sjfo. late M.A. Rahiman,
Working as Gramin Dak Sevaic Mail Man, .

Sub Record Office, RMS, 'CT Biviston, .~
Palzidcad, residing at Parisha Manzhil,

278, Pumb Engine Road, Olavaldcot.

M. ﬂani!@ndan,,slo. lata P. Sivasankaran Nair,
Waorking as Gramin Dak Sevak dail Man, . - -

Sub Record Office, RMS, 'CT" Division, . R . -

Palaidkad, Residing at Moorkath House,
Pre-Cot New Colony, Chedayankalai,.
Kanjukode West - 678 623.

A Zakheer Hussain, S/o. lata M.A Rahim,

Working as Gramin Dak Sevak Mail Man,

Sub Record Cffice, RMS, 'CT* Division, . . . -
palakikad, Residing at 3/78, Muliath House, :
Kunnumpuram, Kalpathy, Palaxkad.

C.K. Rajith Babu, Sfo. late K. Balakrishnan, =~ = . . -
Waorking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, *CT Division, .
Kannur, Residing at *Balakrishnan’, PO Kazhunna,
Kannur 670 {07



10.

i1,

12.

14.

.K Haﬁdasan,‘Slo ‘iane askaran Nair

L

*‘u.“‘
et

Sub Record Offica, RMS, 'CT’ bswsson» i -' o
Tlrur, Residmg at Ve!arkandiparambz! House

Warking as Gramin Dak'Sevak pMall *x?an |
Sub-Record Office; RMS;(‘CT‘ Division, *t
Tirur, Residifig at Kundulli chse Ayankaiam PO
Thavanoor, Ma;appﬂram« 679 594,

K. Chandran S;’f) *abe Khasi

Working as Grainia Dak Sevak Matl Mar,
Sub Record Office, RMS, 'CT Division,
Shornur, R.esidmg at P’ambamthod

“Mumalwar Street, 5%,omgr

V.K. Lakshmanan S/fo. tate K. Kathelan,
Waorking as Gramin Dak Sévak Mail Man,
Sub Record Office, RMS, 'CT Divisian,

Olavakkot, Palaldad-2, Residing at Varkimdﬁ House,

Muttilailangara PO, Palakkad - 678 594,

b L N
P. Sivasankaran, Sfo. late U.. Pachamappan,,. N
Working as Gramin Dak Sevak Mail Man, . -
Sub Record Office, RMS, *CT Divisian, ¢ .
Palakicad, Residing at UDC I Quartars,
Mear Police Stanon Matampuzha

K. Premarajan, S/o. Sti. K K Kumaran
Working as Gramin Dak Sevak Mail Mag
Sub Record Office, RMS, 'CT Division, .

Vadakara, Residing at ‘Thanal’, Pocmur'ﬁa,ﬁ ol ,

Vadakara -673 104.

C.P. Asokan, Sjo. lata C.P. Kan'nan,- .,‘.‘:
Warking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT" Division,

Vadailara, Residing at ‘Swati'umiayam

PG Keezha,, Vadakara

K. Vasudevan, Sfo. Smt. K. Narayamamma
Working as Gramin Dak Sevak Mail Man
Sub Record Offlce, RMS, 'CT Division,:
Shamur, nasiding at Kadambath House
Kavalappatra, Shomur. . :

R. Rajashakharan, Sfa. Sti. R. Raman Mutha'h
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RIS, 'CT Dl’ﬂbiﬂﬂ, PRI
Sharnur, Residing at Mammtmlamdu,
PO Shomur, Pin 679 121, - e

. - i e e .

. V.K. Raveendran, S/o. !aheV}K Knshnan | W

I3
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15.  C.P. Abdul Ma}eed S;o Sri. C.P. Moidu, -
Working as Gramin Dak Sevax Mail Man,
Sub Record Office, RMS, 'CT Division, :
Tirur, Residing at Cher ayenpeediakka% House R e
PC Thekkummuri, Trur-5. | A

I

16. . Baiachandran Nambfar 5/0. late K. Kunhnkannan h.au -

' Working as Gramin Dak Sevak Mail Man, S L e
Sub Record Office, RMS, 'CT" Division, , '
Kasaragade, Residing at P&T Home ESRTCAR
P.mskun_nu Kasavagad,e 671 121 L

Ve

17 Narayanan T.V. , Sjo. late N Padmaﬁab"xan
Working as uramm Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
Kas:»rag:_;oda, Residing at Thuluvan. Veedu,
Cheruvic‘wery, Mathamangalam m, .
Kannur - 670 306, g

i8. T.K. Belasubramanyan, S/o. tha late Choyikutty T.K.,
aged 456 years, Wworking as Gramin Dak Se-.vak Mau Man
Head Record Office, RMS, 'CT’ Division, ) ",
Kazhikade, Residing at Ponnamparambath nnusa 1
PO Karaparamba, Pin 673 010 ' v

19. V. Mohandas, 5/o. lata V. 'Chahdféméhan e
Workmg as Gramin Dak Sevak Mall Man, A
Head Reccr*d Ofnce RMS ‘CT‘ Dmsmn

; S

‘‘‘‘‘‘

Katc}'enkunnu Pokkunnu PO Kuzh;kcde 673 013

20.- T.K. Venugopalan, 5}0 jate T.K. Gonaia';c'ishnah;, .
Working as Gramin Dak Sevak Mail Man i , o
Head Record Office, RMS, 'CT Division, R S R
Kozhikode, Residing at Poonadathnaramba, o R
Near Rarichan Road, PO Eramspa%aﬂ S
. Kozhikode -~ 673 006, » S Appl%canﬁs oo
(By ~ Sri.OV. Radhakﬁs%man Senfor Adwca*e .f wigh Ad\totaﬁes
Smt K.Raghamani - Amma, Sri.Antony 'ﬁui{.e:ath  SFLK. VBay and
‘Sri.K.Ramachandran) T : '

. N . : . ' . ¥ioooe
o . T - .

1. , Super!ntendent
RMS, 'CT* Division, Kozhtkoﬁe ,
. . ‘ ..'"." - ,
2. Postmaster General SRS
Northem Regn:m Kozhikode,

3.  Chief Postmaster General, S
Kerala Circle, Th:ruvananmapuram. .
4. Director General of Pos:s,,f
. Dak Bhavan, New Deihi.

o e Ame e m e A an o i

e i e i e g A e

o g 2
[ h -

e = . e R R |



5. Unmn of India S
Represented by its Secnetary, I
Ministry of Communications . S
New Delhi. © 1  Respondents

{By Advocate Smt.K.Girlja, ACGSC;

0.A. No. 22172008

G. Savithr,

Casual Labouray { Temporary qtams }
RMS TV Division,
Thiruvananthapuram - 36,

{By Advocate Mr. Sasidharan. Chemnazhanthivil}

T Ys,

1.  The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

2. The Director of Postal Accaunts,
Kerala Circle, Thiruvananihapuram -1,

3. ' union of India, represented by
Chief Post Master Ganeral, 1 SR L Lo
Kerala Circie, Trivandrum-33. ... . Respondents.

* {By Advocabe Mr. TPM Ibrahim Khan, 5CGSC)

3. ©O.A. No. 402/2008

1. K.K. Umesan, Sfo. Krishanikutty,
Warking as Gramin Dak Sevak Branch

.. Postmaster, Pouthenpuzha, P.G., Residing at
~Sumesh Bhavan, Mukkaua P.G., Kat‘tayam Dtsi: :

2. ALK V:swanaman S}o Narayanan, :
working as Gramin Dak Sevak Mail Deliverer,
© Muldcada, Residing at Appukkunnel House,
Karinilam P.0., Mundakkayam : 586 513

3. K. Sreeramachandran, Sjo. Krishnan Nair,
working as GDS Mail Packer, Changanassary -
College P.C., Residing at Kunnampilly house,
s{azhappaﬂy West P.0., Changanassery. :

4. V.R. Mohandas, S/o. Raman Masr
Working as GDS Mail Deliverer, Chukkadavu P Q
Residing at Yathalloor House, Kavu mbhagam,
- Thekkekavala P.O. : 686 519 *
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S -

P.M. Abdul Majeed, Sfo. Nainar Mohammag, Working -
as GDS Mail Deliverer/Mail Carrler, Pa!amp*a,ﬁ X

. Residing at Pa;%;pparamml House Koova;}paty P.G.,
Kanjirappatty, o . RO

V:K. Devadas, S/a. Karunakaran ﬁiéir, Morking as
GDS Mail Deliverer, Theerthapadapurarma PO, - .
Residing at Vakpiackai Housa, Lhamampag.al PO,
Vazzhoor : 686 517 : |

0.M. Evo, Sfa. Mathew, . Working asGDS Mail Dallverar;
Herikkattoor Centre P.0., Res dmg ati "}:u,if.axa House,

- Kariideattoor,

¥.¥. Philippess, S/o. Varghesa, w@rkmg as. ué";&' Ma'i L

Deliverer, Alagra P.0., Residing af Vallip sav:i House,
lapia P.C., kanx«cat*cor 84 544 B
V.T. Sosamma, Lol T‘mmas rhdc%:a ‘»%arkiéxg as. . .
GDS Bianch Postmaster, ¥aujirapara PO, Residing at

Vandanathu Vavailil House, Kczn}srapara P. G

Devagiri : 686 855. - . ... o Appiicz;t;;::.
{8y Advacate Mr. P.C. Seba.stilaih;)., Lo
o VS, .

The Supermtendentof Post Cffices, f,

" Changanassery Division, Cl wngmzaswry

Pin 686 1(;1

"'hn Psstmashar &enerai
Central Region, Kochi ; aa.; !:318

The Uirector General of Pasts
Dak Bhavan, Ny Delhi.

The Union of india, Repraseméﬁ i.’W s .
Secretary to Govt of md@ Ministey of :
Communications, Department as‘ Fasts

New Delhi . . L Réspeﬁdems‘

(By Advacate Mr. A.D. Ravaendra pea.‘gag,gsssq

4.

O.A. No. 203/2008

Pt

h¥)

T.A. Sherly, Dfc. late T.X . Augustine,

GDS MD, Varappuzha Landing,

Varappuzha SC, Aluva Division, -

residing at Thaipparambn House, mumathumkadavu
Varappuzha PO, Pin -683517 .

.A. Bavu, Sio Srt A:mu,

GDS MD, Nearkode, Alaapad SC,

Aluva Division, Rasiding at Mutivngsl House,
Alangad PO, Kotapuranm-683511.



6 .

3. AV, Prakash Sfo late A. Velavuﬁnan

GDS MD, Asamaunnwor 50, - -
Aluva Division, Residing at Amekaf}aﬁ haus
Pummyam, Asamannoor PO Py s>8;» 549,

4. K.K. Valsala, Dfo. St Kezan .
- GDS MP, Alangad SG Aluva L’a‘fmx)n,
Residing at Karekunnal House, co
Alangad PQ, Kcﬂap;:mamoaw“,

5. C.R. Ramachandran, 5;«3 Lace”*‘(a ?aﬂaknshnaﬁ i&asr
GDS MD, dorth- mmeyamw@, - B R T
puthen velikkara SO, Altva Division, T o
Residing at Chumsfkatm House,

‘?‘haieﬂmara, Che ’ﬁaﬁﬁd pe, Fin . 683578, -
6. K.M. Mohanan Sio. 'ﬂt@ ate "‘%ap'v{m S
GDS MD, Xongorppilly, Koorammavy 30, Aluva Division

Residing at Kasthamara Yakatlh, ”ihtﬂappi’!? B0,
Mannatn (Via; Pt 68:;:;40

7. K.S. Rajappan, S/o. late K. C &w'wﬂd’mmv
GDS MD, Gothuruth,
Moothakunnam SO, Aluva Division
Residing atl E:oomu!*ampaz?mbu, _
Thakkumpuram, Chendamangalam. s Applicants

{By Sri.O,V.Radhakrishnan; Senior - Advocate.. . with Advm,ata

Syt K.Radhaman!  Amma, - Sri.An ony mmu«, . Cu. ix V ch

Sri.¥.Ramachandran)

VS,

i. Senior Superintendent of ?csst ’3ffaf‘es,
Aluva Division, Aluva

2. ?osm’saster Genearai,
" Central Region, Kochi.

3. Chiaf Postmaster Ganerai
- Kersla Circle, Thiruvananthaputa
4, Director Generat of Posts,
Dak Bhavan, New ue:m:

5. Union of India represented by s %@;fdm%‘
Ministry of Comnunications

New Dalhi. '> : A R@g’ggj-ndeﬁm '

(Bv Advocate Sri.T.P.M.Ibvahiin r(fs&ﬂ. at‘:f“SC}

5.0.4. No. 243;2@33

Padmakumar. 1.5,

GDS BPM, ‘
farandode P.C., L
Aryanad, ) ves Apphicant.

'I.P

g ="

ant




R L . e I

{By Advocate Vishnu S. Chemparhanthivil}
Vs,

i The Superintendent of Past Offices,

Thiruvananthapuram South Divisioh, -

mimvananthagsuram - 14,

2. Union of India, renresenbed by the
ﬂ‘uﬁf Post tvsast&‘ Generaq o
| Gfo the C.P.M.G,, Katala Circle,
Trivangrum - 693 033,

{By Advocate Mr, TEM Ihrahim Khan, SCGSC)

6. O.A No. 263/ 2008

i. K. Rajan,
GDS MD,
Speed Post Centre,
‘mnuvananmapuram GPO.

2, 2 (}manakuttaﬂ,
GDS MD,
Ayroor, VYarkaila.

3. V. Madhusoodarsan Pillai,

GDS MD, Vattappara P.O., _
Thiruvananthapuiam - ?° _

4. G. Pradaep Kumar,
GDS BPM, Ayroor,
Varkaia.

5. P. Asolar,
2DS MP, Ayroor,
’slarkaia.

{By Advocate Vsshnu S. Lhempazha“ms 'ﬂ}
Vs.

1. The Senior Supearintendent of Past Gm“ea,
Thivuvananthapuram Roeth O umsm
Thiruvananthapuram - 1.

2. Union of Indls, represeanted {)4 the
Chief Post Maat&gr Generz!,
Clo the C.P.M.G., Kerala Cuvia,
ﬁzxzuwnam_hamra_m - 585 433,

{By Ad vacdte Abh ﬁmh ACGSC}

Respondents, |

- Applicants

Respondenis



on

7. O.A. Na, 280/2008

. Rajendran, Sjo. iata M. Kesavan,

GDS MC, Koovappady, I

Presently working as Group D (Ofﬂciating}, o

Parumbaveor HO, residing at Velyanatiu t‘iuubﬂ, S R
Pe&akkaapcﬁy P.O, Muvattupuzha. . Applicant

{By Sri.O.%’.Radﬁaknshnaﬁ, Séﬁvbi’ , Advm:ate L ws?h' Advocabas
Smt ¥.Radharsant Amma, Sri.Anteny - M kkam, ﬁu K V. Jov aﬂd
Sri.K.Ramachandran} : . ‘ Bk ; .

1. Sanior Superintandent of Post Offices
“Aluva Division, Aluva

Fostmaster Ganersi,
Central Region, Kochi,

S

Chief Postmaster Generai
Keraia Circle, mituvananﬁwm.{mm '

w

4. Director Genaral of Posts,
' Dak Bhavan, New Delhi.
. 5. . Upion of India
representad by its Secretary, T
Mzme%ry of Communications, Hew Dethi. @ ~ Respondents

{By Advocate Sri.A.D. Raveendra Ps'.afsad ACGE

8. 0.A. NO. 314/2008

L K. AAmachan Sfo. 5. K. v &ntony,

j Working as Grarmin Dak Sevak Mail Man,
Head Record Office, RMS "'EK’, Division,
Ernakulam, Kochi-16,

Residing at Kodavasserry House,
Haritha Nagar Iind, :
V‘Kocm University PO Kochi-682 022.

-

" p.S. Shahid, S/o. late S, Sﬂam:} Hugsain,
Working as Gramin Dak Savak Mail Man,
Maad Record Office, RMS 'K, Divisian, .
Ernakuiam, Kochi-16, Resadz;‘f* at ‘vacaamam r‘owe- e
Koovappadam, XKochi -682 002. S

K K. Sba}: S;o late Kochapnan,

Working as Gramin Dak Sevak Mail a‘xara,

Haad Record Office, RMS "EX', Divigion, :
Ernakulam, Kochi-18, Residing &t Kolothar House,
tiayarambaiam PO, Koo hi-682 509.

W2
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4 5
Workmg as Gramin Dak: Sevakxfﬂa:! Mah > £
Head Reccrd Off ce, RMS 'EK‘,“ﬁw;smn ' H
AN

Angama!x
5. N. Radhairishnan, Sfo. late E S fia: 'ayanan

‘Waorlking as Gramin Dak Sevak Mall Man,

Head Record Gifice, RMS 'EX’ . Division,

Ermalkulaim, Kochi-18, Residing 2t "Athiva' Hivas,

Thxmvanku!am, Emakmam i‘}e«.mr

7. V.M. Ramani Sio, & V. 'v!adhavan ”:Hasr
Working as Gramin Dak Sevak bail Man, i i
' Head Record Office, RMS *EIC, i‘;iviqien,-l L e e
Ernsiaiam, Kochi-16, Residing at T
Vaiammodaﬁx House, Maradu PQ..

8 8.K. Usha, Dfo. lata Krishnan Nair, .ol '
Working;as:Gramin Dak Sevak HMail Man; <o2 - m
Head Record Offica, RMS 'EK', Division, e
Ernakulam, Kochi-16, Residing: at: Kuﬂyajad‘“fﬁwée, ,
Thsruvankulam PC. -

3. £.V. Chandran, §/0. S1i. E. Unmmshnan
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS ‘EK', Divistan,
Ernnkulam, Kochi-15, Rasndmg At Radha Nwas,
Mariidal Parambu Kadavanthasa Road,
Kalour PO, Kocm 1?

n!’.‘f el

-.*A_‘ 5
e
3

PR \

ig8. HN.X Pﬂanda;kama., S}c. Sri 2. Krishna P’ias
Working as Gramin Dak Sevak M2l MEF O
Head Record Office, RMS "EK’, Division, .
Ernakulam, Kochi-186, Res:dmg at Parapgs!iii House,; -
Kadavanthara PO, Pin 682 GZ 1

(By Sﬁ'c'vf'-‘inadhakﬂsﬁnan, ‘. Semcr- i Advaiie
Smt. K. Radhamani’ Amma, SriAntony Mukkach
Sri.K.Ramachandran} R . RERDTET N i

i. Superinbendent,ﬂ
RMS:IEX™ Division, Ernakulam.

2. Pastmaster General, e e
Central Region, Kochi.

3. Chiaf Postimasies uawm%
Kerala Circle, Thiruvananthapuis m,

&



1. . Mohan Das, Sfo. F. bavid,
Grain Dak Sevaks, Mall Man, )
HRQO, RMS "1V Division, Tniruvananbispuram.

2. €. Murugan, 5/0. ¥. Choodamani,
Granin Dak Sewvaks, Mall Mag, , :
HRO, RMS TV Division, Thiruvananthapuram-1,
247721, Melturade, Thycasl PO, "e'fi"i:,'xias‘e,{ii“;;f{{é,‘.1' _
3. Alaxander, Sfo. Georgs,

Gramin Dak Sevais;: Maéi b
SRO ya’f‘_ mi 'n-li"

1
4. DBirector General of Posts, P
Dak Bhavan, New Delhi, -

5. Union ot India  represented by its, Sec”etarv
Ministry of Communications ) Lt :
New Dathi. ST S Respondents

s

(By Advocate S+i. P.S.Biju, ACGSC)

3. Q.A No. 345/2008

s

L. Soman,

GDS MP/MC, -
Murukumpuzha Post Ofﬂce
Trivendrom

2, Q.,:Sahadevan .
DS BPM, :
Kattailcoam, Trivendrum

3. V.K. Gopakumar,
GDS MP, . , , |
Kitimanoor, Trivandrum. o Ew : ... Applicants.-

*'( 8y Ad V&ate:-’\!sshnms ':zChen‘fpazhant%wfﬁ }

Thi ﬂ.z.év&i;ar;s:na;.mra;r« ni::}r‘m g;su:aza:‘t,
"hzmvanan IRDUTEM -

f{:!mm of, mma representad ay fay i
Ci‘ui:f Pos 'ﬁaster Ganeral,
o tha P M Yarain !‘wiﬁr&

&
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Gopala Krishnan V., Sjo. N Vankatachatam,
Gramin Dak Sevaks, Mail Man, _
HRO, RMS TV’ Division, Thiruvananthapuram-1.°
TC-23/18013, Vaxhavila Veedu, vai syasaia

: Tnvandmm-"s ' _ o

H. Asok Knmar 8/, Harktasan {3a§r
Gramin Dak Seveks, Maii Man, HRG, .
RMS TV’ Division, ‘r‘himvanan“&aparam- i,
TC. 48/133, {PRA 32), Amwmru vita Veedy,
ﬁmaaiarnara F&mnﬂ‘tara £.0., Trivangrum, -
A Rama davi, 5fo. Ramaiks ishna Mitat,

Gramin Dak Sexfaxs, pimil Man, HRQ, -

T RMS VTV Division, Thinues nanthi ”‘ﬁi‘“ﬁ* RIE
Saraya? vas, ve;mea;a, Chals f:z 1 Trivant vum

7. ¥.F. Swa frasad, Slo. K.P. Parameswara"s i%air ‘

ummm Dak Se\tcks, Mail Mzn, 3RO, ¥oltayzm,.
Kannattamadathii, anjiram ?.{“., ef.g.’}‘{"f‘t!&m'

A Salim Kumar, Sfo. Abdulia,.
Gramin Dak Sevaks, Mail Man,

- HRO, RMS “TV Bivision, Tmrwarénmawram-z;

Manu Bha\'an, \s’aizya\fzta Vaady,; G.R. Roed,
Corattukala, Neyyatinkara.

a, A. Anil Kumar, Sfo. K. a&ypakutﬂw ssmir

 Gramin Dak Sevaks, Mail Man, HRG,
RM3 TV’ Division, Thiruvananthapuram- 1
2. R House, Palotty Vila, Mataymaﬁé 2.0,

Trsvandrum

18. K. Ses Kantan Sio. K. kmhnan
' Gramin Dak Sevase Mail Man, HRO, . .. .
RMS TV Division, "‘%’simvananmammm«i

Krishna Bhavan, Vatiaw!a, ,m.u naia .0,
Tnvandmm S

11. P.K. Anil Kumar, S)‘a Kuﬁ:aﬁ ?:Has,

Gramin Dak Sevaks,
Mait Man, HRO, RMS YTV Division,

Thiruvananthapuram- 1, Siva Vilzsat,
Ven mannar, E*hu&eone A

(‘Bv Advocaba Mr. BLR. i_-iariraj) v

1. The Semcr Supwnﬁendent o

Railway Mail Service, TV’ Division,
Trivandrum.

2. The Chiaf Fost 3% asber Gerera% Karala Circie,v
Trivandrum- 33.

3. Ynion of Endia represerbed by the 3e..retarv w ,
Government of Indla, shnlstry of wwmunsraﬁm, 8
Naw Deathi. . _

{Mr. TPR Ebramm Khaa, SCGSC;

t e o|é‘\"‘ Loat

. Applicants.

' Respondents.
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11, O.A. 3a /2608 - -

1. Yalayudhan M., Sfs. £3nma£a*s '
GDS MD, Puduppaﬂz, Masa,)gu:??s‘ :

Bistrice, Rasiding at Madakicara. hnuse, w
.0 Pus:su;;pa li, Maiapgwwam D L f:"xa 1@2

2. I8 Be"avam Bfo. V.1. Lhamaaﬂmn A L
GRS 8Y, Tzsu: HPQ, Tirur, Residing ai ‘ﬁ‘;iézwa;'gfaf‘* : C
Hrur- 1

3. ¥.K. Sivadasan, S;a tate K. Matthavan fair, :

GDS MD, Valivakunny B0, Valand , Residing
‘at “Narmatth ﬁd»,f Hougae™, ! P AL Vabiyakunnu,
Via. Va!anr:hen* 1 &F6 532

4. Sukumara 9;'“" d, Sfo. Late K. anial, s
GDS MD, L.Ddaa.éz, a&ul‘:g ab ¥ '. kst House,
Beeranchira, P.0. Caaaca., f‘ﬂ ipean g »3_ ?:: 1{3

5. PV, Aravmﬁd&:shan S/o. Lat»a K. b‘@éamswﬁ "éan*

GDS MD 11, Mw’m, es:umg Bt “Parindhi wamw* :‘%Q&h&:
- P.C. Kalady, Malappuram : 5?‘1’ 3%”’ )

6. Smt APankajakshi, Dfo. A. Kunhikrishaan Nair, R
GDS BPM, Karippol, Malappurar Disuiet, Residing at
“Ambaiavally House”, Post ?&.nnat&a%a Vsa Vaéaamar",_
Malagpurar, ‘ L

7. T.P.Sadanandan, 5jo. Late Gasa?au MNair, .

GDE MD, Tolavannur EDSO, v’iaiag}pmaxr; District, _
Rasiding at “Thoonchath Parambil”, Tol Slavannur F.G.;
Valancheri, Malappuram : 6?5 55: Lo ‘

8. N vxrif"'man Sfo. 8.V, Pangan,

GDS MD, Eswaramangalam, Tav-_mm, Resizding at
“Navadivaiappi House, 2.0, Athalur, Tavanur,
Mmapguram Districl

2. C.K Krishnankutty, Sfo. Late Hadi, |

GDS MD, ¥lari PO, Malappurain District, Residing 2t
“Chenganakkattd House”, P.O. #iari, Via. Edarikikode,
Malapmuram District. . .o Applicants.,

{By Advocata Mr. Shafik #L.A.)

-«
L.

s

: VS,
Union of India, rapreseated oy
The Chief Postmestsr General,

Kerala Circha, Trivandrum -~ o

The Supearintandent of ?ust thzces
Tirur Division, Twur. . - . Résponden

(By Advocata Mrs. Mini B. Menon}
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12. O.A. 368/2003

1. A.Mohanasundaran, S/o. Sanikaren Nair,
GDS BPH, meiakkau‘ Pattikkad, Masappuram
District, %mmg at Azhakam House, Thelaikkad P.6.
Via. Pattikad, Malappuram : 67¢ 325

2. Mathew Varghess, Sfo. Varghasa,
GDS MD, Kalkundu PO, Manjeri Division, zviaiap;;uram '
District, Rasiding at © Kaﬂaﬂgam;}athwﬁ Housa”,
Kalkundu P.G., Maiappuram D.'qtnct

3. M.K.Abdul Asees, Sfo Kunhali,
GDS MD, Palemad B0, Edakka:a Manjert Dw.saon
Ma%appmam Residing at “Mundeﬁmﬁaxkaé" .
Paiezaad 8.0., Edaldkara, Malappuram : 679 331

4. Smt. P Vaﬁaiakuma"t, Wio. K.S. kamnaka:aﬂ #:a:r
. GDS BPM, Modapuika BO, Edakkara, !ﬁaaqerz Division,

Malappuram District, R@eidmg at Ambataparambil,

Moéapmka B0, Edakiara, ;viaiappuram 87% 331

5. Ur'smer Poonthaia, %;a 'mﬁamm-ﬁa

GD3 ¥D, Chemmakkatur BO, Azeakor'e, Mau}eu Dwzs;m, E

Malappuram Distvict, Residing at’ HMunthaort! ste .
P.0. Chemrakkattur, Araacmia_ zﬁ@gappu:am

{By Advacata Mr. Shafik MAY

. : ‘ NS,
i. Union of india, raprasented by
The Chief Postmaster General,
Kerala Circle, Trivandrum

2. Tha Suparintendent of Post Offices -
Menjeri Division, :v’!an;en, Malappuram B e

{By Advocate Mr. M.M. Saidu Mohammed)

13. 0.A. No. 372/2008
1. F Saii.,
GDS MD, :
Poovathoor P.O.,
Pazhdkuwg, Nadumangad

2. G. Sagékumar,
GDS MP, Percorkada P.O,,
Thiruvananthapuram.

3. K. Ani Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S. Ajithkumar,
GDS MP/MC,
Pulluvila P.G., Thiruvananthapuram. -

Appilicam:s.r

Respondents. -



pot
4

i6.

i7.

14

8. Mcohang Chandran,
GDS BPFR, Vedivachan Kovii,
Baiaramapuiam.

P. Sakthidharan Nair, e T
GDS MD, haruvamonduy B, O., .
Nemom, Thiruvar ,an*hapuram :

V. Chandia Bab o
GD5 MD, a{cem %am, S i
Arvanad, "*}‘:smwaﬁant’*aaumm s AT

S. Sasikumad,

GDS MD, Pachalivor, o
Thirgvennathopuran.
R. Kumari Sallaia, §
GDS BPM, Kalizkada,
Thiruva mﬂtuamram
GDS ¥D, Kedtakede, .. . .
Thir b«aﬁ&ﬁﬁxapvram.' oL T T
E. ":z"?i ada, s
GD& BPM, Amachal, . . R
}(aim;:ﬁw- . ;mm»a*&anﬁapu*a”},, - et
¥, Msdhusoodanan Phai,
DS MDD, Kokkoiteis 2.0,
Ary x_ ‘%%smv&nanuﬁaﬂur&m
ConEkumara Hair,
CEZD% MP, caiagag:.zra Juaction 2.0, .
Thiv jvananh aadi‘am
T, Sune ;3’ i, {;{}5 M’) Chaskot“axx'maw ? 0.,
Amaravita, Thiruvananthapuram,
f. Murukan,
GDS MG, Kokkotela P.O.,
ryanad, Thirtvananthapuram.
8. Sreakumaran Nair,
GDS MD, _Ch?nravako:i Q.
Karakonam, Thin 'aranmapamw.
M. Scm
GoS 3? 'f &."!Umma’)usﬂ’
#ommma:zgad Thiruvananthapuram. o
£. Sankaran Hutty, _
GDS MF, Sasthamangalam: PO,
Trruvananthapuram.
. K. HManileantan dair,

GOSMD, ‘siyannooy PO, Ca o REL

vallanes, Thiruvananthapuram.




p

28. D, raremeswaran Nai,
GDE MD-1, Pozhivoor PO,
Thirgvananthapuram.

21, 5. Sobhana Kamari,
GDS BPM, Rettayam P.0O,,
Thiruvananthapuram.

22, Al Indis Postal Extra Departmental Emplovaes Union,
. Keizlz Circle, Represented by is Cicle S x&tarv,
D. Sankaran Kutty, :
G«JS MP, Sesthamangaiam 2 0 : : XX
PET Houss, 'msmwnanmapa"am »'1. oL Applicants.

{8 Advocata Visinu 5. Chempazhanthivi)
s,
i. Tha Suparintendant of ?o:,t Cttices,

’F:Szwananﬁm;wwm South Division,
"ﬁemvanaﬁthapuram - 14,

e

Union of Indis, rapresentad by the
Chief Post Master General,

Cjo tha C.P.M.G., Kerala Circle, B :
Thiruvananthapuram - 595 033. ... Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

14. O.A. No. 381/2008

e

N. Sugandhi,

GDS 8PH,

Kavaleyur, Moongode, ‘
Thiruvananthapuram. -

2. M. Subeana Kumari,
GDS BPHM,
Ponganadu,
Thiruvananthapurai s Apnticanis,

{By Advocata Vishnu S. Chempazhanthivii)
V5.

1. Tha Sahior Superintandent of Post Officas,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

Union of India, represendad by the

Chief Post Master Generzi,

Cio e C.A.N.G., Kerala Cicle, S
mimwn&nt’;&;}ufam 893033, e - Raspondents,

o

{By Advacate Mr. TPM Ibrahim Khan, SCGSC)
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15, O.A. No 389/2008
i. AV, Premaf‘a}an Sf0. Lata AV, Kf;}raﬁ
GDS MD 11 Arcli, Kannur @ 670 568
2. ¥ ¥ Jayan, Sfo. Lata K.C. Kunmraﬁ“an,
DS MD, Padu a{anchersf, Padaah ' 870 6'71_,;.
. Mo
3. Raveendran, 5/0. é(.'%(‘aimaraﬁg, o
GDS MP, Talap, Kanour ‘-.6?‘0 Q02 .
%. P.A. Gopaiakrishnan, s;u P K Abu'ang}ar
GDS MP, Vellad PG, Viz A&am}d? . B70 571

5. . Surash 8abu, Siﬂ K. }\amaran, .
: GDS MD 11, Liiveri, Xannue : e? 614

6. ¥. BMukundan, 5/0. Labta lg.t.ﬁih.ma z‘bar tar,
GDS MD 1, Amr:l PO, Pativvam : 670 143

“d

K.G. Radhakriashnan, S{a tate Gopalan ?éasr
GDS MD I, Manakadavy, ma:{ada n”ﬂ 571

8. S.7.Govindan, S/o. Laba ¥ P arayaran Nambsar

GDS "‘li} i, %&adu vit ; 670 582

£.7.8. Baiakns:man S;‘a Y. kf'ismaﬁ fiai '

GDS MC, Thattumma:, :‘hampuzh;s 670 51

W0

10. M.P. Visansthan, Sjo. late H.&. 7
GDS MP, Chemperi @ 670632

"am'iswaraﬂ Hair,

o
S e

S

P e TR

R B

11. &Y. lanardhanan, Sfo. Labs Kannan %{ﬂmm'am,,

GDS MD 11, Karivellus 1 676 521

12, E. raqaﬁt;;, Ska. M, Aﬁshﬁm,

GDS MP, Kannur Civil Stallon, Kannur ! 870 002

i3. P.V. Sat thyavathi, Dfo. P.V. Kunhiraman, /
GDS BPHM, Hanihery PO,
Parassinikadavu: 070 583

14,  Parukutey.P. Vv, Djo. Appa K.Y,
GDS MP, Patiuvam | 670 143

15. K. Remashan, S/o. Raman Nair ,P, «
GDS MD 11, Koyyede, Kadachiva ! 8§70 821

16, M Ef.}ava Qaahavan, R& havan. M, R
GDS MD, m.umgi, mupazazrzba 570 161 < Applicanis.

{8y Adwocata Mr. P.{.Ravishaniear)

. V5.

i. Union of Indis, mnreeram byits
Secrelary, Depariment of Posts,
faw Dahi =

2. Chia i’e}s’ Hasher ,zeﬂera%
Offs‘_e of the CPMG, Kerala Circle,




X

W

17
Thiruvananthapuram

The Post Master General
Hotharn Region, Kozhikode

The Superintendant of Past thc&c

Kannur Division, :(amzur -« Respondents.

{By Advocata Mr. S, Abmia'sn', ACGSC'}

16. 0.A. No. 404 /2008

1.

id

K. Krishna Filfial,

GDS MP,

Mewa‘tmrcara Town P.O.,
T?xmvanaﬂtnapuram

K. Unnikrishnan Nair,

GDS MD, Venpakal,

Mewatﬁnka”a HO, : :
mxruvanaﬂmapuram A Appiicants.

{By Advocate Vishnu S. Chempazhanthiyil)

Vs.

The Supewntendent of Past Offtces
Thiruvananthapuram South Dmseon,
Thiruvananthapuram - 14,

Union of Incia, reprasanted by the

Chief Post Master Genaral,

Gfo the C.P.M.G., Kersla Circle, : .
Tmrwaaﬁﬁthug}uram -8%53033. ' Raspondents.

{By Advocata Mr. TFN thrahim K‘haﬁ, S5CGS8C)

i? O.A. No. 405/2008

Lo

:E,&

P.M. John, Sfo. P.T. Mani,
Worldng a¢ GDS MD, Peroor, Residing at
Pokdddiyil Housa, parcor P. 0 , Kottayam : 6§86 637

C.B. Prathapkumar, S;'o Bhaskara Pskas

Working as GDS MD Mannanam P.G., Residing at

Karathedath House, Arpoolaara PO, k ttayam : 686 508

S. Prasannalcumar, Sjo. Sankara Pilai,
Working 2s GDS Stamp Vendor, Kaduthuruth ¥,
Rasiding at Lelkha Housa, Kumaraneloor PO,
Kct!:ayam

M. P ichn, Sfo. Pauiose,
Working asGDS MD Ramapuram.p. 0 Residing at
Miaraidiaty House, Anthinad ».0. Kattayam

[Frov St




i4.
is.

{B‘g. Aerrncnte ?ﬂ:.*. p.C Sabastzam

g
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Ekﬂshﬂaﬁ Nasr, S[a Narayanan ;‘4air
s GDS MD, Kidangoor South P.O.,

£ Punnavelii House, é{ssaﬁgoar South,

yam | 688 583

maran &ém.,
! am P, Gw

Residing at ?»%@:heﬁ% Hﬂuse_, ff‘\'f-‘ _
Kotzavam ' ‘

A.3. oy, Sfo. }aseprx Lo
fwri{‘ng as GRS MD, T?muwmgad;f,-..‘
Residing at Anchampil House, "”'mwaﬁpauy

Heizhoor | 686 812

M.14. Josaph, ‘sge Michala,
Working 55 GDS MD, Memuri, Residing at }
tHarzkicattil ,H:-sus:e, Memur £.O., Kottayam @ 686 617

K. Yidvasagar, §fo. C.K. Kaiaﬂ;:\aﬁ

g &5 GDS MD, Mumambaiﬂm, R&sdmg at
tanel House, Thsmvanmaar

w1 H86 037

.

. lshak d’”‘é&i’}*’ Bio. %‘iara';faﬁa Hilai,
5 GD3 SPM, Chemg}u B, Q. %s;dmg at
-';z“ega;ﬂm Champu P.C., ’s.f'a;

ES uz}s S:amp Vendor, E:‘saraﬁa*gaaam,'

;a Narayanan féair

«‘?x

%amppaiiy £.G Kattayam

M.B. Somasundaram, S;a Bhaskaran o
Working =5 GDSMDMC, An}mm:*zangaiam
Anjoottimangalam P a., Katta yam.

M. Chaﬁﬁrashasaﬁ Sfa Gﬁmiam ‘
E&i}rwng 25 GDS Mail Cartier, Kunm& Reszdmg at
i %:"sgre»r«,(unﬁe’ Housa, Kasmkaa‘nam
“\*mféaz,f};za*a 686 586 g

§ BYH ﬁanéran S;‘a ixﬁm&?‘&ﬁ :
Working as GDS MD, Ulianad.P.O., Ammad
R u andathmkara Haissa U %aaad

v

V3.,
“‘-i:’: Supdt, of Past Officas,
Tayam DWZ&%O"&, z{f}m?m - £867101,

The Post Mashor Genera%
Centrel Reoion, Kochi : 686 018

J

e Ui’:ft?ér

tor General of Posts,
Dk Bnavan, New De!m.

ait Packer, Eviemg};}aﬁy Re-:sdmg at.

¢ Kunnathu Hm:'se, Kyanan#,%_”_,&.-, Kottayam.

“applicants.

5]



x

1%

4. Union of India, represanted by
Secretary wo Govarhment of Indle,
Ministry of Com msemca‘wﬂs ) - .
Depastmem of Posts, Hew Dethi,. ... = Respohdents,

(By Advecata tir. Subhash Syriac, ACGSC) |

18. O.A. No. 405/2008 ,

1. £.#. Radhaksishnan, Sfo. Prahhakaran. Pstids

' Gramin Dak Seva! Mail Packer, Kalamassery Post
Offica, Ernakutam Division, Lmakn%am €83 104,
Residing at Puthalath Marayz! ﬁmzse, Farry Rouad,
Kalamasery. SRS

2. Sheals M. Josanh, Gramin Dak Savalk Smmp Vendm‘,
Vytila Post Office, Ernakulam Diviston, B raziular @
6832 D18, Residing at Putmyadath ’-iou:e %’anamaﬁ £.0.,
Kochi . 682 566 '

3.  George K Varghesa, S/o. K.V, ‘Jarkey, Gramin Dak
Sevak Mait Packer, Matsyapurt 2.0., Ernakulam Division,
Kachi - 682 029, Residing at’ ?('mamkazha:(&.ai Housa,
Pannw,zparambz mmpanam Er naku!am 682 308

4, Indfra K.R, Wfo. B. Mura!eednaran Gramh Dak
- Sevak Branch Post- Mastar; \!w)acouﬁ 2.0, :ma*{uiam
Division, Thrikkakara™ 682 921 Res:dmg at Kaﬂmg&i

chae Kalamassery P, G Emakuam 683 104,

5. tissy BB, Wio Th znﬁi’"ias o \! Gramin {}ak :
Savek aram:h ?*sL E*‘astez ‘%adayampaﬁsr B. Q., Ernaxulam
{}w,s%ar Puhemmz 682 308

6. KX G wmar Sfa Kuapuswamy, Gramirt Dak
"Sevak Mail Deliverar, Kothad, Ernakulam Division,
Chittoor, Kashi - 682 827, Res‘d*rm at Laxmi Hivas,
Hanuman Kovil ??aad Kech;

7.  Lakshmi Davi. P, w;o. K.C."Ra‘veandran., Gramin Dak -
Sevak Branch Post Master, Froor South P.O., Ernakulam : ‘
Divislon, Eroor ; 682 306, Residing at- Puhckas House
Eroor aouth ?.G,, Eroior 882 008 :

8. Elizabath Koshy, W/o. P.V. E;dm:se Gramin Dak n
Sevak Branch Post Master, Raiagiri Post Office, Ernakulam
Division, Kalamassery — 683 124, Residing at Venmony

: \!ii!a,, K.D.P.P.O {KD Plat}, Ka! massery:— 683 109 '

Q. P. Jalaja, Wjo. 0. Chaﬂdrases:ﬂaran Gramin i}ak Sevak
Branch Post Master, Edappally Norih, Emaku!am
Division, Edapp&%%sf North 1682 934,

i0. Sdes .8, S}o ﬁéaravanan Gramsn Dale Savak Mail
Swema, Hadakavu BO, Udaymn;:emor Post Office, o :
-mak&s lam Division, makuaam 682 307, Resziding at _ Gl
Kizhakbavelvll House Udavampesom Emaku!aa' 682 307 o . ;




ii.

12.

i3.

14.

15.

16.

17.

i8.

19.

20.

1.

28

Thomas.E.V , Sfo. Varghese E.A, Gramin Sevak Branch
Post Master, Pizhala Branch Office, Emakufar Division,

Chithoor - 682 §27, Re&dmgat Edathit House, Pizhala P.O., .
Chittooy, Ernalulam <. 682 027. AP AR

R.S. Valsa, W/o. B} Sidharthan, Gramin Dak
Sevak SPM, Azheakal, Ernakulath Division;- |

Vypean - 682 519, Residing at Paruythdreth Héusé_.f.

?.U. Radhakrishnan PP, Sheala M. Joseph George. .

K Varghese Indira K.R. LissyP.P, K. Girl Kumar
Lakshmi Dewvi P. Elizabeth Koshy P. Jalaja Sasi _
K.N. Thomas E. Vthuvypa, Ernakulam 1 682 o8
Rajendran.V, S/o. S. Vankadachilam, Gramin-Dak ,
Sevak Mail Deliverer, Rajagin Post Office. Emnakularm.
Division, Kalamassary : 683 104, Residing at Sopanam,.
Rajagin P.G., Kalamassery | £83 104 o
Chandran.i{.K, Sfo. Krishnan, Gramin Dak, Sevak -

Mail Deliverer 11, Kahjiramatom P.0.] Braalaiara -
Division, Ernakulam Distiict. 682 315, Résiding at . . .
Kallamparambil House, Kanjiraraitom £.0. : 682 315

" Fnilakan K.S,-Sjo. Sekharan (Iata), Gramin Dak Sevak

Rranch Postmasier, Nedumgad.B.0.; Emakylam Division ,
Nayarnmbalam : 682 509, Residing-at Kattoosil, Edavankad
P.G., Ernakulam : 682 502. : e

Sasesmdran‘.i(,}{,' S/3. Raman Kunju Kattg,,{ssfamm--{}ak.

‘Savalk Mail Defiverer, Kaninadu.P.O:, Emakuiam Division, .

Vadavucode P.O. 1682 310, Residing at Kandothumoolayll,
Kaniinacy P.O., Valawucode, Ernzkutam I 682 010 .

Syec¢ Sulaiman.K.S, Sfo. Syed Ismail, Gramin Daak
Sevak Mail Deliverer, Kumbalangi scum.P.o;,Ernaku£anz

KA. Jossy, Sfo. K:F: Anthappan, Gramin Dak Savak

Branch Post Master, Chelizram P.O;, Kannamally, -
Ernakulam Oivision, Cochin - 682 008, Residing at

Kutisinkal House, Kandakkadavu, Andikkadavu p.Q.,
Kannamally, Cochin - 682 808

Murugash Babu V.X, Sfo: VA Kunjan, Gramin Dak
Sevak Kannamaly, Ermatkadam Division, Cochin + 682008,
Residing at Vazhakuttathil House, Kannamaly P.C.,
Cochin : 682 008. S

Daisy K.A, Vifo. Sebastian K.A., Gramin Dak Sevak .
Branch Post Master, Puthuvype, Ochanthuruth, Ernakulam

. Division, Cochin — 682 508, Residing at Kappithamparambﬂ,
SR “ Applicanis.

‘Puthuvype P.O,, Kochi.

{8y Advocate Ms. Rekha \!asddei;ars)'

VS

_ Union of India, represented by tha

Secratary to Govermnment of India,
Ministry of Communications, Hew De’!hi.

N
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2.  The Chief Post Master General,
Kerala Clrcle, m‘zm\éananmapm*am.

L

The | esnior Supembendentof Post Ofﬁc&e R :
Ernakulzra {)wzmefx Emaku!am ﬁ’ © .. Respondents. .-

(By Advecate Hr. TPH Ibrahim;i{h_gq, scascy o
19.0.A. NO. 407/2008

T.A. Prasad, Sfo. iate Kun}an Achmhaﬁ :
Working as Gramin Dak Sevai Mail. Deizqarer
Pangada BO, Pampady S0, Kan}:mpmﬁv Sub Dw:s:o'}
Changanassery Division Rasiding at '{haksd:yi! H:mse
Pangada PO, Pameady, Kcﬁ:ayam

e
!

2. K.R. Saman Nair, Sfo late Raghavan 938!:‘

Working as Gramin Dak Sevai Mail Paclear,
Kunnamvechosochira, Mundakkavam Sub Divigion,-
Changanassary Division, Res:dmg at-Ki zhakkepparambd
‘House, Kunnamvechocch:ra Kc“nayam

H. Asharaf, S/o. !aae Hameed Ramher ,
Wcﬁ(mg as Gramin Dak Sevalc Mail- Detwerer
allikkachira Kavata SO, Chawgana“sery i)msmn
,resid ng at Mangalawiunnil House, - - o RIS
Pavippad, Pallickachira PO, Kattzyam j:;,.g A;_rpiicants

b

Smt. K. Radharaam - Amma, . Sri.Antony - Mukketh, ,' SHLK. \{ Boy Jand

3 Sri. K. Ramach. *ncr‘n} S S 4

1. . Suparzmendant of- Pcst Gfﬁces ' :
o Chanqanassery Dz\nau)n, Changanasserg 686 101

i 2.  Postrhaster Ge,nersi-,
- ' Central R.egiion Kocht» '
3. Chiaf Postmastar Genera% v
Kerala Circle, 'Imruvanamhaputam

. 4. Director Generq% of ?osts,
- Dek Bhavan, New Dethil

5 Umaﬂ of India .
" represented by its “-ecreiz:rz. ;
‘Ministry of Cemmumcamns S S
i‘éew De!ht oo S . .- Respondents

{B¥ Advocate Sn Sum} Jose, ACGSC}

{By Sré.o.v.aadhakrishnan, " Sanior '.Advccata. veith.. Advcca&s



20. O.A No.408of 2008

R T

¥,
Y
e

1. 1. Samuel Kutty, Sfo. tata, p,,’}é%ﬁf’i"\

Gracin Dak Sevaks, Mail Detiverer, A
Mannady, Fathanamthitta Division, el
eathanamihitta, Residing &t Thachakoitukizhakethil, LR
mannady, Adoor, pathanamthitta, Mn-621%30.

. p. Karthikevan Piiai, Sfo. M. Puryshothaman gial
Gramin Dak Sevaks, Mail Canier, Cherukuiam, ‘
pathenamthitta Division, pathanamtaitta, DU
Residing at Abhilash Bhavan, Anchai, - (o
Pathanapuram . Pin-691386. . ., . - L Applicants.

{By Advocate Mr. #M.R. Harirai}
s,

1. The Suprintandent of Post Offices,

- pathanamthila Divis‘iaxi;Pat_hanammma‘., P

G

2 ‘The Chiaf Post Master Genera%,‘kera%a Circle, L,Tri;éar;ds‘&'m'~33. -
3. Union of India, represented by Secratary to -
Government of India, Ministry of Comimunicatica, + ' .
paw Delhi. UL+ L. Respondents.
(By Advocate Mrs. Aysha Youseff} R

21,0.4. 410/2008

1. ¥.¥ Rajan Kuily, S}‘Q.T.{}.Kuﬂjakﬁﬁjﬁ,‘ _Gs'amin Daic -
Sevaks, Ayravan. Branch Office, pPathanamhita

Division, pathanamthitia, Residing at :
Kundonumelathil, Ayravan P.O., pathanamthitia . .
Pin-689691. E : S

2. K.¥.Sasi,Sfo. Krishnan, R -
Gramin Dak Sevaks, Maft - Deliverer, -
Naranammoozhy, pathanamthitta Division,
pathanamthita, Residing at Kalunkal Houss,
Adichipuzha P.O., R. parunad, Pin-68571%. h

3. . Balalaishnan, $io. Harayanan,
Graman Dak Sevaks, Karavoor, o .
paraanamthitta Division, pathanamhitia,
residing at Mangaithu Vesdu, Karavoor P.Q.,
viravanthoor, Pin-6826%6. B

4. K. vijayan, Sfo. Kochika, Gramin Dak Sevaks, wunnicode,
pathanarmthitia Division, Parj'zaﬂammiﬁa, Residing at pazhamthoilit
Yaadu, Kunnicoda £.0., Vilakudy vilage, Pin-691508.




a3

5. Thankamma A.T., Dfo. V.M. Thankappan,

- Gramin Dak ‘se\lakq Pathanamthitia Divislon,. - .

 pathanamthitta, Residing at Parakkat Otikal Hause

- Nedumbunnam P.0.; Nedumkunnam,
Karuvkecha!, Pin- 68554a

e

6. K. Ramachandran Pillai, S/o. G. Kamnakaran Ptﬁas,
Gramin Dak Sevaks, Thadicadu, .
Pathanamthitta Division, Pathanamtmtta
Residing at Devi Dersan Thevarthottam,
Thadicadu £.0., Anchal, Pin- 691’06 R

7. R. Raviadrs Bhakthan, S/o. Ramaw_handra' Bhaikthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
Pathanamthitta, Rasiding at Chakkattu House, . ©
Cherf'a* » £.0,, Pm-689650 o

8. Rajan Hair, sfo. K.P. Krishnan Nair,
Gramin Dak Sevaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Rasidi xi;, &b Mudi vafickai Kadampanda Scmth
Adonr, Fin-691553. Lo

8. Satheach Kumar, S;’o C.T. K&cawm :
Gramin Dai Savaks, Kozhencherry. (.oi!egﬂ B 0
Pathanamthita Division, pathanamthitta,
Residing at Chandavil Hosue,

Kozhenciheiry East P.O., Pin-688641.

18.P.R. Sasi, S/o. P4 Qaghavan Gramin Dak Savaks, Maimpara,. o
Pathanamihiita Division, Pamanamm;tta Residing at Edamuny;i L
. Veedu Hal ‘a',fau:z%? ha, Makkuzh: B.O Pm»689664 ' '

11. K.C. u::*«;c%ﬂam:'an Mair, Sfo. Chandrasekharan Nair,
Gramis Dalk Sevaks, E!appupaza, f-‘athanamtbiua DWS&QR,
Pathar oj“z‘itmi“a ' A

12. Al Kumar V.4, Sfo. A@huthan Pmaz
Gremin Dak Saveks, Elanthoor, Pa‘i:anammuxa Dwzsu:m,
Pathanamthitta, residing at Thekkethil,
E'amxzear Pin-636643. -

13. ¥. Bavab, Sfo. LA, Hameed Samn Gramm Dak Sevaks Qmimacdu -
Pathanamihitts Division, Pathanamtbim Resxdsng at Thadathil i-!ause L
Ranny P.O., Pin- 686672,

14. Sujatha K., Dfo. Krishnan Kutty, uramin Dak

Sevaks, Euamuiakai pathenamilitia Division,
rachanamthitta, Residing at Ettwsia ’u’eedu : o
Placheri P.O., Pin- 6913;1 = _ e - Applicants..

{By Advocate Mr. M.R. Hariral) .

1. The Suparintandent of Post Gfﬂcec,
Prthen ammztta Division, pathanamthitia.

2. . Tha Chief Post Master Genem_%, ¥erala Circla, Trivandrum-33.
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.

3. Umon »:}f India, representaed by Sacretarym SRR

Maw Deihs
‘{By Advocata §ir P.;&, Aziz, ACGSC)

22, ©C. ﬁz 412/2038

S ‘-l-x,

1. P.C. Anhkumar Sfa K.P. Chandrasekha*an:’féair

Gratain Dak Sevak Mail Marn, SRG, RKRMSTY D;\ﬂseoq
Kottayam, Residing at Kszhakeppazhaar ?& S H Namt
P.0., Kottayar: : 687 306 ) *‘. a S .“*'

2. $. Sarin, Sjo. P.M. Sabu, Gramm Dak SeJaix Maﬁz ,ﬁan
SRQ, \wzs TV Division, Katzayam Residingat
Kattamparambii House, Valigor £.0.,

a Lot ‘-"-”‘.(-Zif".- ;. 5
- Respondents - .

Pampady : 666 575 ‘ L RN é;)‘piic‘ants{
(By Advocate Mr. M.R. Hariral) . ..,... . |
VS,

~1. - Senior Supdt. of Ratiway Ma:% Semrice, '_._,_
TV Division, Trivandrum - 1 Ve

R
-

2.  The Chief Post Master Genefag o
Kerals Circle, Tnvandrum "1_ .

,,,,,

che nrﬂent cf desa, Mimstw af Communicaﬁms
New Deibi.

;.;"'

{By Advacats Mr. TPM mfraﬁsm Kh‘éri’, s-_c;GSG) e

23. O.A. NO. 421[2608

1. P A. Bnaskaran 5/o. late Aryan
- Working as Grain Dak Sevak Maif De.!wexe:
Vavad;. Residing at. Paihkﬁnm mmei House,
P.Q. ?u*bupadv;, ‘zﬁa Thamarassem; Ca‘;.cr.zt, o L

2 Rajamma Raghavan, Dfo. gri. Raghavan,
Working as Gramin Dak Sevak Sra"u_fz Postmaster,
Puthur P.O. Kotuvally-673- 572. ., . - .
Rasiding at ‘Karapattapoyil Houa Seg s

v Omasseriy Post; Komvai}y, Cab\.ut-ﬁ? ]

Vinod Justn. M. k Sio.. '!ace Benchamm MK
Working &S Gramm Dak Sevak Letter Box Peon,

- Calicut HPC, Reasiding at Marakiattu Poy:% H{R}ae,
vallimadukunnu P.Q., Caticut 512 012

4

W

T v .4: N

IR SN Y Ce mer o

ponden?s.’
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4. PAmnkumar, S/o. !at:e Raghavan Hair,
- Working 25 Gramin Dak Sevak Mail Delwerer, R
Koluthara PO, Ca%icut Residing at Paranattl House
{Gokulam} P O Ko;athara Cahcw.-é?B 855

5. C. M Issac, S/o. Eata Mathaw
Wort xing as Gramin Dak Se\tak Mail Carrier, s
Menmenikunnu, Calicut, Residing st Cheerakamcttathsi
P*ambzkz}uy Chearal (\!;a) -673- '595 i(azbakoda

6. Manahamn K.V Sfﬂ lata) C‘“‘a::“n.am ST a e

Working as Gram‘n Duk Savak Mali Pas.!cer, :
Arakinar, Residing at ‘?hedukapada*‘; Arakmas— PG
- Calicut-673 948 '
- 7. Viswanathan P T., Sfc iate Ramanxutty, .
'Jvarkmg aas Gramm Dak Sevak Branch Pastmasber
,Thachampeysl Res;dmg at Puﬁ:enthem it Pause,
Thachampoyil P.G., mamaras:.eg*y lv‘a}, o ‘
Calicut-673 573. _ o e Appi:can

(By  Sri.O.V.Radhalsishnan, . Senior  Advocate w,stb_. Aﬁvocates v
Smt.K.Radhamani Amma,  Sd.Antony - Mukkath;- ;:-.Szj-.‘KV}Qy

Syi.K.Ramachandian)
i. Sanior Superintendent of Post Offices, '+
- Calicut Division, Calicut-873 003,

2. Pastmaster Generai '
Ncrr.hem Regzon Calicut)

3. Chief Pastmasbe‘ Ganaral, ,
‘ Kerala Circle, “mmvananmapuram
4.  Director General of Posts,
Dak Bhavan, New Delhi,
5.  Union of India

Represented by its Secmtarv,
Ministry of Communications -

Naw Dalhi. . - . Respondents -

. {By Advocate Smt. K.Grija, ACGSC}

24, O.A. NO. 42272008

1. ¥.p.Ravindran, S/c. 5. Param::odan
Working &8s Gramin Dak Sevak Mail Carrier,

) Naduvattom and acting Postman, G’xahssers 679 436
Resadmg at Kazhakepurakkai Hause
Tiruvegapara [ ¢

2 . K.Unnilaishnan, Sfo. latae K. Kall, :
Working as Gramin Dak Sevak Mail Dxezwener
GS Sadan, Perur, Ottapaiam-£79 362
Residing at Vaniyamparambil House, .
B.G.Perur, Ottapalam.

and

o




W

~f

{By

‘Parngade, presently working as ac

26

M. Marayanan, Sjo. late Raman Ka
Gramin Dak Sevak Mail Deliversy,

Trithaia-5 ’C' 534
Residing at Manalath Hﬂssse, PG #x

Via Chalissery, Palas»:kaé Ds‘:tr;ct ~579 33

s

M. Fanvzm, Sio. Kui‘caaw co

Gramin Dak Sevak Mail Defiverer- aI .
Kanhirapuzha, pf:_semw working as-acting Postman,
Mannariicad-878 582, R *‘-’idm,; at: Wiur‘daku'mat:‘ 510 '*-“e
Kanh;ramma ?0 -578 c91 e e

¥.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mail Deliverer, '

Presently working as acting” Pegtman,. Jrez&msmamfam, ‘

Residing at Kana*tuthnd»f B.Q, Smekm-%z"agura'n 0?9 :13

M.¥.Chandraseiharan, Sfa ;czu% Kﬂs ¥ 2 'ss‘ar;aa \!_
Working as Grarein Dak Sema Masi Dafiverer,

 ¥aridtamkunnu-878 605, .
Residing at Melevariyam, c\arieitamk,mmz ? O

¥.C Thankappar, Sfo. fate ;}b\é‘;amaf*éa”f
Grarin Dak Sevak ‘J’aii Paiker, EPRER T
¥anniampuram-579 104, presantly. Vei}f“nmg as
I\»: ing Group-D, Ott.a;:aicm riC

Rasiding at Kuzhikatt! House,
;«.aﬂmyampuram PG, thapaiam -672 104.

| 856.0.Y.Radhakgrishaan, ,,Se‘aim‘- Aum“am . with
St K.Radhamant  Amma,  Sr.Antony Mubkkath, SriK.\Voy and

Sri.K.Ramachandran}

fud

1

VG,

Supe”mtendenr of fost Officas,
Dttannalam Division, Citapatz e 6

S. 131

Postrastar Ganaral, .
Rorthern Region, Kczmw*ﬁ

Chief Postmastar Genaral, e
Kerala Ci;?‘(?!e, ‘mfzma:ananmag}'s;z'am. e

Diractor Ganaral of ?mts

 Dak Bhawan, New’ ‘Dethl o

Union of India
rRaprasented by its Secretary,
Ministry of Cammm cat;sﬁs

New Dethi - R RERAS '-':-Respan}:!ents“ |

(By Advacate Smt. Mini R Menon, ACGSCH - *

Applicants

Advocstes




_25. 0.A. NO. 436/2008

W

(By Advocabe Mr. M.R. Hanra})' _

[

W

Smet. Laty 'fhomas D{o Easo “!’hamac: ', e
GDSSY, nayakuzam HOo" ¢ : et
Residing at Kaidara Thar*,t*%, Kappz, fv%exku,‘ _
k’ushfmpurﬂm P.O. .

Sii. KW 33*!351 S;o 5. Kt.ttap,_,an R
'GDSI-zD Vetiivar P.G,, Residing at Sreexanth,
Veltivar .0, :

Sri. K. Gopalakrishinan, Sjfo. Kunchan,

GD:MD Choolathemivy, :esu:tmg at & t&:i)ui Ch«rng:w

Sri. P Gopaiak"sshnan Sjo. Parameswaran

GDSMD, Pela, residing at Mana;}pailsi Vddakkedﬁi!

Pela, Thattarambalam £.G.
Sme. ? S. Sreelaimari; Do %N&f‘ama Pi!ias
'Thek%et‘ﬁi Kandiyoor, "’i?&a&:aramba}a'ﬂ £.0.

Smt. Sudharma G., Dfo. cha%an,

GDSSY, Maveiikkara H.C., Residing at £ r«xraéoandadi:{ | o 1

GDSMP, &fareaiakuiamtpra, Residing st Cﬁaé{;(ummz‘s:( R

Vadakieakandathil, Ramapuram xeﬁrikad

Sri. S. Chandran Pwas Sio. Sukumara piliai,

Muthukulam South, rasiding at Ma!amm:a:m o

Kizhalkathil, Muthukuiam South

Vs,

The Superintendent of Post Offices,
Ma velikara Division, Ma \feiikaw

Tha Chiaf Post Master General, her‘a!a L.sr:!e
:rwandmm-?B

Union of India, rapresented issr Seckatary to

Governiment of India, Ministry of Communu.enm o T
‘Respondents. -

Maw %%"_n

{By Advocsta Mr. S. Abhilash, ACGSC)

. o
-26. Gﬁ.?«é@.43‘f*’22€3@8

i.

2. 8. Vijayan, S/o. Sankaran, GBEMD, ‘f—“andahad, Resiging at ;Kaaeéﬁaﬂthi%

P.K. Ramachadran, Sfo. Kochukuniu Kttafs G{}S%“Q
Muthoor Residing at Puthnchivayi, Paliakars,
Thiruvaila.,

House, Yanmazhy, Pandanad P.C., Chengannut.

Applicants.

wo

.
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EiE

.

T layalamar, Sfo. Late. V.K. ’!ha kapgaﬁ Pe%’as GDEMD,
Kutxur Resadmg at Chem«madaﬁm Maszjad; b.G., Thiry vaila,

4.V.1. Vijayan, S/6. Kmhnaﬂ 3533!’*3"&&‘1&5! G&SHS has‘m;m*f 8.0, s
Res&dmg at Malltiandathil, Kérikuzhv P, 0., Théidvady, Als ;;ewh« o

i

' 5.‘.%\ Y. Rajan, gj6. K., Vasu f‘dmﬂku
. GDSHMD, Malalkara, residing at Kam mpalil, _
Yanmazhy, fandanad P.O., Jxengannu, - ... Applcants.

{By Advacate Mr. M.R. Hari%am :
| : Vs}

1. 'The Superm*:snﬁant of ”'nst "%fa_e-"
- Thiruvaliz Division, Thiruvaila. ‘

Ped

The Chiaf Post Masbar Ganefas S e : o
wisrala Circle, Trivandrum-33. CAE o T e e T

3. Union of India, reprasented by Se.f:s‘étars: o
Governmeant of mma, M:msm! uf a.mz' mumunme U
Naw Dalhi. e c S e -Respondents. .

{By Advocabe M. T oM. Ih»‘aﬁm" khan?
27. 0.A. NO. 46. ﬁfzﬁf‘é

¥.G. Subramanyan,

- Sjo. the lzte Gopalan Chetly, . -
Working as Gramin Dak Sevak Maii Deiwerer
yonmenidanny 30, Calicut Dw*s,m '
Rasiding at Kakikavayal House, ST

. Nenmenikiunnu PO, , v
“fia. Chaeral, Pin -673 535,

o Qflf'\:g;‘)"?_icant

{8y Sri. GV Radhakrishnan,  Sanior Advocaba  with © Adv&.ates

omt. K. Radhamant  Amma, " eriAntony  Mukkath, ‘:m K‘v }OY and

Sri.K.Ramachandran) » o :

C ' 135"

1.  Senior Supenﬁhnndant‘ of Post O%?iceq
Calicul Dwmz::zx Cahx:s..t-s?? 093, .

?astmaster Generai_, B
Horthern Raglon, Caticul.

[

Chiaf bactmaster Ganeral,
Karala Circle, Thiru :as*ant%‘amram

¥

4. Director Generat of ?@s;ts,
Dak ﬁha&"aﬁ, Hew Deihl,

8. Union of India -
Rapresanted by #3 Secreta*gz
Ministry of Communications
Mew Delhi R R Respondents




%

155: Aﬁvma&e Sri.T.2. M. Ibrahim i’haﬁ SCGSCy

28, Geﬁ No. ﬁ24/2008 .

1. R. iﬁfiayan,
: GDS MD, :
Chittatumuidku 2.0,
. Thiry xﬂ&manthagmram :

2, 8. Qeghuﬁaman Hair,
GRS MD,
Avroorpara PG,
Pothencide,
Thiruvananthapdram 0 ..

{By Advocaba ¥r. rishnu §. Chem;;az%%aﬁth” 15 I

: ”@5 el -
1. The Senior Suparintendent of fost Off ._es
"hirwana‘nti’\a;zuram' Horth 1 ‘3?:.3;-’..43,
‘ .:ruvananthap iram ~ 1. :

2. Union of India, reprasented by the'
Chiaf Post Master General,
{fo the C.P.M.G., Kerala Circle,

'E'%;s‘ez*uvana‘ntha;m:'am ~ 685033, .

{8y A"'mcate Hrs. Mini R, Manon;

29. 0.A. o, 575/2008

5. Gopalakrishna Maik,
GDS BPM,

Fdnad 8.0,

Kumbia MbG 1321,
Kasaragode.

ok

2. K. Vasu,
GDS MD,
Ramdasnagar 8.0.,
Kudlu 80 - 671 124
Kasaragoada,

3. &, Shankaranarayana,

GDSBPM, -
Shiribagilu B0, Hudiu - 671 124,
Kasaragode. :

}.P. Shivarama Shatty,
GDSMD,

Kumbia DG ~ 671 321,
Kasarsgodsa, ”

:.F;

~ Applicants. .

. Respondents.



5. B. Shridhara,
GDSP,
Parla 5.0. - 671 552,
Kasaragode. )

6. P, Koosappa Gawda,

GDSMD, Kakkabettu BO,
Mulieria 50 ~ 671 543,
Kasatagode.

{By Advocats Vishnu 5. Che&ﬁ‘i;}azhaﬁt%}iyi%}'
Vs,

1. The Superinbtendent aﬂ?‘ast Giticas,
Kasaragode Postal Dwzs;f:m, ;
Kasaragcde

2. i)mm of Indis. representad by the
Chief Post Master General, - ,
Ofo tha CR.M.G., Kera%a Circle, N

ﬁzmmnanmapuram ‘ - 695 6‘3$

{By Advocate Mr. TPM Ibrahijfn Khaﬁ, SCGEE)
30. C.A Ne. 56072008 '
1. V.K. Mohanan, Sfo. Kunii Ay’,ﬁappaa,

GDSMD, Karumathara, Innjalakuda Dwésion

Residing at Variyath ?‘arambii House,
Puthenchira P.O., Pin-680 682 Trigsur,

2. . a.au‘xma& Wio. Ramachamraﬁ

Madavana, Razs:dmg ai. Koonezhaig House,

Metﬁaza £.G., Kaamgaé ur, f-‘sn-{:Sa £569.

3. G Radﬁakﬁs'xanan 5 /0. Gar?ian
LB Faon, Rasiging at Thekxedath Hca&
Annamanada P.G., mssur
4. C.M. Subramanian, Sfo. Madhavan C.K.,

Parinjanzur, Residing at Chen nara House,

_Padivoor P.G., Pin-680 685, Trissur.

5. . Shanmughan ‘(C Sfo. Cherungoran,
Katpamangalam Eeach Rasiding 2t
Katathedath House, ?mﬁja*x?m 2.0,

' Trissur: 680 586 |

{By Advacate Hr. MR Hariraj}

Vs,'

Applicants.

. rRespondents.

Applicants.

. Union of India, representad by u@Cf‘@t& ¥ &0 iyavemm@ﬁt Qﬁﬁaf‘?’i’?éﬂtaf

Posis, Ministry of wmmumrat,w New Deiha

2.
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Tha Superinbendent of Post Offices,
Irinjalakuda Division, Irinjaiakuda.

pod

3. Tha Ch:ef F‘ast Master General,
Karals Circle, Thin u\xrzntha“w"m.

{8y Advocata ?év TPM Thrahim khaﬁ SEGSC}
31.0.A. Ne. 115/2008

K.J. Kuriakpse, GDS Mailman, y
Sub Record Office, Rallway Ma Sewa.a,
Kﬂttaaxarr _

{By Advocate Mr. Siby J. !’J’gmpg}aiw}
1. Union of Iﬁdsa rap. by
Chiel Postmaster Generai,

Karaia, Trivandrum

2. The Superintandent, Raliway Maill Service,

Trivandrurn Division, Trwanu{“ss‘z

{By Advocate Nf Raveeandra ?rasad AD. HCG‘:,{L}

_3:2. 0.4, No, 573/2008

2 A Mohanan )
Sio. late féeeiakdnﬂan

L“] kY

ul‘)u MC, Haeshilam, Pﬁmmbavagf 8G,
Residing at Venchattukudy House,

¥eazhilam P.O, %erumuasfacr ?m "‘3 541, B

{&y  Sri.COWV. Raﬁhakﬁs"man, Senior  Advocate  with Advocatas’
Smt.K.Radhamant Amme, SriAntopy - Mukiketh, - SrikVioy and;

. &ri.K.Ramachandran}
) V3,

1. ‘Senior Suparintandent of Post Cfficas,
Aluva Division, Aluva

2. Postmastar General,
Caniral Region, Kochi,
3. Chiet Postmasher General,
Kerala Circle, Thiruvananthagpurata,
4. Director Genearal of Posts,
Dak Bhavan, Hew Dethi
5. Union of Ingia

Reprasented by its Secretary,
Minictry of Communications
Naw Daihi, ‘

I

.  Respondents,
Applicant.

" Respondents,

Respondehis




2. K E’;Gmasekharan Nair,

2%
F

h~

{By Advocate Sri. TRM i'brah%m Khan, SCGSCH

33.0.A. No. 541/2008

T. Sreanivasan,

Sfo. el K. Chaadran Naiy,

 Gramin Dak Saevak $ail Man, - - o
Sub Ret.vm s«fﬁaw, RIS, 'CT Division, RRO Callowt, - S

Presantly officating as Gmup D, RMS, (T, bevision,

Residing at "Sreepadmam’, ‘Thattard House, L -

 Panthearankavy Post, Cahcut—i“ o > 'ﬁkﬁﬂﬁ icant

{8y Sri. 0.V .Raghakrishaan, Serior Advacate “with  Advocates
- Smit.K.Radhamani Amma, SrhAaciony  Muldath, _:H,K,\?.J‘Q";f and
Sri. K. Ramachandran} : A
¥S.

1. ‘St;ipﬂﬁnbendent, .
RMS, 'CT D;u;g,;gp’ Koz h,&@{_’ ~ e

\

2. Postmastar Ganera
Northarn Region, Kc: ikode,
3. Ciiiaf Pasﬁ:mastef" Ganarsi, Karala {":'ém%e,
Thiru vananthapuram, ‘
4. Diractor Genarat’ % Posts,
Dak Bhavan, New Delhi
5. Union of India, reareseﬁteﬁ by its Secretary, .

Ministey of szwmmaxm-s:. few Dethi. - © ot Respondeads

(53{ Advocate S S»“s‘ Ibrahim *{*ia"s ‘SCG“:

34. Q. :ﬁ Mo, gb&f’iﬁ@&&

ot
¢

WM. Meera Sahih,
GDS MP, - '
Uaﬁassemkasa RO,

3% ’»ancz“sthswi DZ‘St'th

GDS MP, v
tiadamom P.G.,
p=ihananthitta. Districh

T.7. Thomas, \
GDS MP,

Maniyar, Vadasseryikars,
‘Pathanamthitis DisicL.

W
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4. M. Ka:h;sraman,
GDS MP,
~ Pazhakuiam, o '
pathamamthitta Distriet. é’a{)ﬁ»a{.,ants

{By Adve"atm Vishnu S. C}@mﬂazﬁanﬁeys i

The Su aermtamaﬁ of Past Offices, '
pathanamthitis Postal Division,
| Pathanamthitta. :

. ped

2. Union f-“ imﬁa, represented by tha
Chiaf Post Mastar Genef»zi,
Cfo the C.7°. M.G., Kerala Cirde,
*f‘"‘u%'aﬂf*t'ti‘mprm‘aﬂ’; - g8e 432, - ..

{By Advocate Wr. TP Tbrahim Khan, SCGSEY

38. 0.4 No. 618/ 2008

1. K. Rajssekharan Nair,
Casual Lahourer, .
- Thiruvananhthapuram GPFO,
Thiruvananthiapurati,

2. ¥ Ramachandran Nair, Py
Casual Laboures, -
Thiruvananthipuram GRG,
Thiruvananthapuram, .

18y Advocate Vishnu S. Chempazhanthivil)

¥5.

b
.

" The Sanio Post Master,
Thiruvananthapuram GPO,
Thiruvananthapuram - 1.

The Senior Superinbandent of fost Offices,
Thiruvananthapurar ! '\é{::i_‘ﬂ Divisiog,
Thiruvananthapuram - 1.

e

)

Union of India, representad by |
- Thief Post Masier Geg}erai,
¥erala Circle, Trivandrum-32.

{By Adwocate Mr. TP thragim Khan, SCGSC}

36, C.A No. 4&{51"26@‘8

i. KK, ﬁ%‘s‘&{lﬁﬂ’% Lio. K&mmtkm

. -,Q;EL: £ !’4'-3'2 s

ot a

Respondeants.

Working z2s Gramin Dak Sevak Mail Deltversr,

Vaiayanchirangara P.G., Ragiding at

Katiuvetta rpara mbil Hﬁm& \saiayannmrﬂag& vz b ,ﬁ



) 15 3"&!,' ’

2. K.R. Sasikumaran, S/o. Rambnadfan 4 : : “j"“"X
Working as Gramm Dak Seval Mail Deliverer, )
Pazhakappally, Resrdmg at &xamaﬁkam% Hausa, o
.?&hak&g;gm!iy PO, Muvattupuzh ¥ 685 874 .

2. H.P Yarghese, S;s:. Philipose, ?mmmgas S
Grauin Dak Sevak Mall Deflverar, Pazhakappally,

Residing at Mariyalit House, ?xa*’fa PG, o

NMuvattupuzha, e Applicants,

{By Advocate Mr.P.C. Sabastian) o |

’\.f?z.. ‘

1. ’Tha—‘ Senior Supdt, of Post GF

: Aluva Division, Aluva : 583 161

2. Tha Postmaster General,
Centrai Reagion, Kochi - £82 018

3. The Director General of Pasts; .
Dak Bhavair, New Dethi,

4, - The Union of fﬁéi&, Repréééﬁted’by tha
Sacrstary o Governmsel of Indiz,
Mm?‘?:"y of Communications, E”?ﬁi"tﬁ"‘é ne e
of Posts, New Dalhi , ~+ - Respondents, .

\

{By Advecats Wr. TPH Ibrahim Khan, 5CGEC)

37._Q.A, No. 598/2008

M. Ashokan, Sfo. K. Harayanan,

3.
GDS MDIMC, Mavipad Post,
Hasargod District,

2. K. Josa, Sfo. MM Hathew,

GDS MC, Paramba, Kasargod District. e Applicants,
{By Advaocate Mr. P.I. Ravi Shanker}

VS,
1. union of India, reprasented by its
Secratary, Department of Posts,
flaw {?"‘fh! ’

2. Chist Pmtmaeter Gsanarai
Office of the CPMG, Kerala sza
: Thsfu'*ananthapwam £25 023

2. ?ast-master Geﬁaraé, , _
Northern Circle, Kiozhikode,
%, The Superintendent at Past fos:es

Kasargod Division, Kesargod, .. " Respondenis,

{By Advocabta Mr. TPM Ibrahim Khan, SCGSC)

\?.\
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ORDER o
HON'BLE DR K B 8 RAJAN, JUDICIAL MEMBER

t_ﬁg‘é

Before plunging into the *‘ac & the case i each CA i wouid be

appropriate, at the very outset, o focus u ron the spinat issue :mozveg, in

these O.As.
2. in the Postal Depantment, there are various Graup O Posts. Earlier,

there existed the indian Posis and 'é"’e%égfaﬁ%‘zs {Ciass IV posis)

- Recruitment Rules, 1970, which have, by me emr‘r* rit of Posts {Group

‘D' Posts) Recruitment Rules, 2002 fvide notification dated 237 January
2002}, been superseded. The said 2002 Recruitment Ruies provide for
the methods to fill up vanous Group D posts.  The schedule annexed to

the Rules is in two parts viz.,

{z) Part I Posts of Cirdle and Adrvrdstrative offices; and

{by Part i Posts of Subgrdinate Offices.

3 We are not concerned with the fcrn*er X3 gaam bt ar;y with the |
ia*téf e, Part Il and here again, the relevant posts are as contained in
seiat No. 1 undei' that Part of the i}chwﬁﬁe, ie Pw{m.; Latter Box
Peons, Mail Feons, Facker, Porter, Runner, Van Feon, Urdenly, Gate-
men, Aﬁendant-cum-ﬁhansama, Cieaner ?v‘“iaf% Motor Service | and
F‘tﬂ'.z‘zg::—men.. The%a betong (o the General Ceniral 8
Gazetted g:}ests E:’c'iﬂ"y‘ﬁ g the pay scale (V u__;fr{.}_df.‘f e PEN0-55-2660-60-
3206, The aducatsmau and other qualifications reguired F{Gf cirect
recruits 18 Miodie School Standard Pass f—r;%r at with  desiable

quakfications specified for some of the posts, such as Attendant-cum-
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Khansama, etc., Probation 1s for two years. The method of Recrutment

shall be in the maner speciﬂnd below:- -

C{y75% of t the v&armsa fﬁiﬁ‘;'
'z‘écmﬁmezt from empioyees
shall be filled by &Tr’i_hiz’
Remmmﬂ Qﬁm on or Unit
“occur faiting which by €:m_z
mxghhﬁarmg Divigton of U
semiotity.

ﬁ;i 11“1 ‘iﬁi&ki =L 13T~

i

{H)25% of the vacancies s rating, umﬁst:é am’
recruitment  of »mg:ezm = mentioned ShiNo
such vammc.m ghall be Hilled up by selectio z—s:m;;.—_

sentority in the follo’ wing order . ‘. (
{3} by costnt Inbourers with tempe OTITY S status
of the recruting division of umit fahing .
”'*up}z S | ' |
. | | {b} %" full time casual Isbowrers of - i}ie

recruing e:%msmﬁ or uith nuiﬁg s’ems:m

§ g

| {cy- by full fme <“"'z§;§ abourers s of the
mfig"ihc wuring, division of untf ia A;m which,

{8) by paﬁ. i "“asaa} i ,,*a%:n::u;{s'z\‘ of the
TECTUIINg Jivision or wit %ﬁ:ﬁg w%w o

P (i by direct recrustment.

1 . e N « e . e

: Bapl anation: 1. For Postai Divison. o Umit, fhe _
,

AR  meightourmg Division o Umt, a5 (he case may be,
shalt be the Ralway \um service subl Diviswon and

VioE VeSS,

5. The afore-mentioned test shall b g9 wmc,d by the

instructions msugd by the Central Gove *:r;men; trom
times fo fume.” ' o L »

zRei‘emme to SL Wo. 21 %he above Tffﬁ"Vb?Oxs means the post of

Chowiidar /W gtchiman JSabsivalyl smvsengeﬂ‘{ranxmr% sl Water-

vigrdoor/ Hamal O Caaner! Kest House Aftendant/

man/ Bhisii/ M

Baftery ment Aya tL(m Miﬁﬁéﬂ;ﬁ;z Vechanioal Workn cmen /By




3
Wa, \ s Lo . .
‘E"hl‘t',f : 7 : .: . ";' I . . D
. -.:'f!':{,{x‘_'g‘t,.. L3 -'a:v“_i D . -. o
4 . : ; 2. ’ ’;’ -_’V . .
4. me conﬁoqum oi })epmtmnma; L‘mmahﬁn {,ﬁrmmf%—*e“};ﬁs been as pregeribed
. ; i : I . .

Ty . - :
if caiimm Ne H ﬁt the Qmé sehafitﬁe zmd fh; sam’e 13 < a8 :m:k.n-

)

Y z’)fvlfs‘-z‘év—‘ H f r.z&/x_'ﬂm"u Pﬂﬁgér;a.\fef .&.‘: . _ ‘Tf‘??ai ‘*‘-’"f-?"‘?’-"l

BRI RN 1(n} «Aaot‘xer C:roz.p Aer “Group B Pas‘a‘. 4 ,M-“'mbar '
ofﬁcer 'mt ¥ StRION ¢ or n me fegORRS o T Jf TS
'un} A {“‘mmp B.. O‘ae:z.«s‘ ﬁrmn ’;eisf: 2 ivmber -
Dep&mnert af the s%men orin mw. P egionas = | | e

The f'omr)eczt:-:m of DPC in FTCs ha.} be as"
_mﬁows e .
o ' Et,nmﬁ nan -

{i}V¥ice Ef:umg?.! s |
(i) Administration ()ﬁice“ as ' o 51;..»;n;wr

(i} A G Gronp B Officer ai’ thm.mem of Tpipcar -Foix.mher

L .,iatme *;%zzzoaﬁ}zsinc, as coo 8 :

b s
b o s

5 The Depsn'tmmv hasz is smed o oﬁ‘ice Mﬁ‘mnmdmn dme '6*" May, 21}91 in regard to

,ti}}mg iip x/}’ maaﬁefecz %a}}ms: mdb, the met}rod of Dsm 't {emxxtment and accordmsz

to t}xe same, zp'mw’d ei’ ﬂ}e ﬁcraermg cmns&ee wds made a pﬂe-ﬂeqms:{e for iiilmg

<

up such piﬂf\ ?ﬁe_sgsi& ft?lemé e dftm redds as i<ﬁt§=r.-i~ .

«

“ORFICE MEMOHR Ai‘-d)b*.i

,Subo;ffm iﬁdﬁﬁﬁ f} rizr*ax,i facm:trniﬁ tocivilianm pi'si‘

; The Finance Mﬂmé or whilte preseﬁt ﬂb the-Busdget for 2001-2002

- has. statfd that 28 res.}u;rrmewm of recroitiient will be scrutinized to ensure

that frech recnutme'xt iz Bmited fo 1 peor cent of totad civilian staf? strength.

) - As about 3 per cent of staff fetine svery'yéar, this will reduce the manpower

by.2 per cent per anaum achieving a redagtsm of 1¢ pe,‘ceﬁ% in five years ag
as'mm;nced by the Prime Mzmﬁfer Ce

ok

1 3 Tha Bx nend&fure icwzmcr Comm ‘?"iuﬁ ‘md mqa ceantiered the issue

and had recommended that each M zmmy@epaztment may. formulate
Annual Direct Recruitment Plans through the mechanism of Screening

Camm #tare,

b
o

L eled v a gLt
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31 Al Ministries/Departments are accordingly requested to- prepare
Annual Diredt B.ecmima\enic?!ans covering the requiremsénts of all cadres,
whether managed by that Ministry/Department  itself,or raanaged by the
 Department of Personast & Training stc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minisry/Dspartment by a
Sereening Committee headed by the Secretary of that Ministry/Department
with the Finmeial Adviser ag a Member ad IS.{Admn)} of the Department
as Member Secretary. The Commiftee would also have ome, sepior
representative each of the Department of Personnel & “Training and the
Department of Expendifure. While the Annual Recrutment Planz for
vacancies in Group B, C and D could be cleared by this Comtuiltee itself, in
the case of Group A services, ‘the Annual Recruitment Plan wauld be
cleared by a Committee headed by Cabinet Jecretary with Secrefary of the
Department concemed, Secralay (DOPT) md Secretary {Expenditure ) as

, While proparing the Ansual Recruiting Plans, the concemned
Sereening Committeos would ensure that direct recruitment does not iR
any case exceed 1% of the total aanctioaed_a“tmngi‘[hcf the Department.
Since about 3% of stafl retive svery yeor, this would iransiate into only 1/3%
of the dirsct recruitment vacancies occerring in ench year being filled up.

. Accordingly, direst recruitment would be limited to 173 of the direct
recruitment vacancied ansing in the year subject to a firther eetling that this
does not exceed 1% of the total sanctioned sirength of the Deparlreent.
While examining the vacancies (o be filled up, the functional needs of the
_organisation would be critically examined so that there is flexibility n
filling up vacancies i varioug cadres depending upon their relative
functional need. To ampliy, incase m—arggazisaﬁcﬁ,nea:}s cartan posts (@
bo filaid up for safety/security/operational considerations a sorresponding
ceduction in direct recruittient in other cadres of the organization may be,
done wath a view to restricting the overall dirsct recmittment to one third of
vasancies meant, for direct recruitment subject to the condition that the total
vacancies proposed Tor filling up should be within the 1% ceiling. The
femaining vacancies meant, for direst secrtment which are ot cleared by
the Screening Committees will not he filled up by pometion or otherwise
and these posts will sland abofiched. '
23  While the Annual Recrustment Plan would have to ba preparad
immediately Tor vacuncied wnticipaied in 200102, the jasue of filling up of
direet recruftment vacancies exiding on the date of issue of these arders,
which are less than one year oid and for which recruitment action has not
yet been finalised, may also be critically reviewed by Miistry/Departments
* and placed before the Sereening Committees for acti on as at para 2.2 abave.

24 'The vacancies finally cleared by the Screening Committees
will be filled up duly  spplying the . rles ‘of . reservaiion,
handicapped, compassionsie  quotas  thereon. Further,
administrative  Ministries {Departments/ Units would
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-obtain before hand a No Objection Cartificate from the Ssimhss Celi of
the ] D“pz:z trent of Persounel & u‘munsngtf ecior Geaerdd, smgwtm i
am:i framing that sutable aet'ﬂmmeé are not available for a&*)ﬁiﬁuh&ﬁf

v'%g'!ms:t the posts memt for dimet regruitment and anly themafler place
indents for Direct Reécruftment. Recruiting agencies would also not
acg,ept any dents which are aot 'mmmpamﬂé by a certiticats indi wwati

that the smne has been cleated by the concemed Sevecuing Commiztes
and that suifable pvrsennel ae act avy ilable vam the Su “;; us iUofl,
{

3. The other modes of recruitment (induding that u§ ;sr{_smatwn
gerem'ibed in the Ret.mitmesxi RalevService Raley would, however,
condinue to be adhered to a per the ;rre‘mm’% oi the ‘.&ﬁﬁed
Ra«-rm:mem, Ruées.:‘Sewzce Haies.

g
SN
22

4. The provisions of thiz Office Memormndun would be applizable to
all Central Government . Minisiries/Depariments’” Orpanisation including
Ministry of Ralways, department of Fosts, depariment of Telecom,
atonomons badies wholly or partly lwanced by the Government, st&ttztasg.
cs;rgzmmmm ‘hadies, e;v;éfa,w in Z}e_ ence “"ﬁ nonf cer}bf.u.zsesa m@:e in Para

Mthtaw FGI'CG%
-2 A"% ssi,st_rg.f, t}epmfmcﬂm are reguested to ciroulate t} arders to
. their attached and subordinate sffices, mutonomaus hodiés, eic upder their
adm intsteative canirol. ' Seoretaries of "uim.mﬂtm‘ive
&;ﬁﬁf;*s*’ﬁ@pmmaﬂg My epqwre *}*ai aﬁﬁaﬁ umed on. ﬂ?;t% orgere s
taken nametﬁ&zl}t S '

6. in View of the fasi’ %ﬂi‘mt the remaiﬂiﬂg vacancies of Gmﬁp, £, atber remii‘meat from

non te'a" cﬁfegary 01‘ Gmrjp B enpiavees mdnboned ¢ s?ens. No. 2 {of i-'xﬂ 11 of the
Schedule), are feﬂa&}ie by GD.S. and C:&s&wi Labourerg, at the e 1@;.5}%»3& percentage
of 75% and 2’;‘? respectively, when the respondénts did ot %&ke up staps to fill up

suech vacancies, 4 ﬁﬁmber of G Ax were filad befbre f.%.:e '.ifsi’b:ma%. Some af"the (. As

were fited by the GD.5,, while some other by casuat hbmm,:\ i‘hese (} As were

atlowed am‘.‘ vhan the respondants hasi \fﬁfdh s tiie imatter he-fbf‘a t’iz-e Hon'ble High
Court the Hig“ L&ti.f? aiuer t‘ﬁ:g cmm:km. s uphe d the dacigion ﬁi %ne T‘“fbtiﬁiﬂ asidt

thus, msmm:e the‘ writ petst:mm Tha é s are given m the ﬂfﬁﬂe&i}iﬂg’ paragraphs.

:
.
+
:

ey
.

& aadhes




7. OA \a 9’3"?;‘26{?3 OA 2??;‘“003 and

(

necessay i cﬂc}r cases OA 335}’“965 fmﬁ {)A Nﬁ . _‘;{’80 m"e hieu i)_‘y (xmmm

,,,,,

Ay ‘u_‘.;, -}, [N "1{‘3 143

Dak Sevakq and these OAsg ave aisa beos 'n‘mwd . 1.' z

8. Vuie Order daied 7™ October 2605 m OA ’\«e 9?”:’2663 ana ?’z‘?/’ZOO the

Tribunal has held as under— -

“The queﬁmn that arjses tbemmre for conszéemtmn I8 vehet%er ‘he .bﬁrnenmg,
Committee's approval iz mmdare'y for filling up the posts with referenca o
the Recruitment rufes. Mo dotumentary prool has been produced by the
‘respondants to ghow what 14 the siandata of the Smenmg Cﬂmmxttee referved
to by them. It has been wd that Screening Cotamiilee’s approval.is,
required for filling up the vacancies by direct recruilment. From the reading
of the ndes it appﬁ‘srs that the ¢ zimg up -of Group Iy posts b&r the method
preseribed in Columa 11 cannot b construed as the method for direct.
recruitment az direct recruitment haz boen proscribed ar an altemative method
anly if the above procedure failed. Thus the method of recnuitiment foliowed
appears te be in the nature of promotion cnly. If that be so, the policy

.-followed by the respondenis for. appe cintment. of (Jmh; D m.%y with the
approval of the Sereening Committee is incorrect. It has resulted o filling up
. only limited vacancies on regular basis and filling up the remaining vacancies.
on &t hoe baziz from fhe GDS and kas created a situatien where ! the

vacancies got to be manned by GUS only ieaving out the otber 25% catepory.. |

of f Casual Labourers from considerdtion. This is cerfainly cw:crmuﬁa?af}r aad
in viclation of the prescription nt the Recruitmant rules.

16 Cammg to the apphcaﬂa i these OAs, ‘# iz admilted by the .
respondents themselves (gt the qﬁphcaui i QA N¢.277/2604 belongs
to the first preferential category and 1= the aamar mogt and cmgrble ta be - -
appointed. H ix also a&mt&ed by the respmme'zts that Gre applicant in
Q.A97742003 i seccnd in the list. Therefore both the applicanis are
cligible to be coustdered againgt the 253%% quota for Casual Labourers .

: and belonged to the first: preferential categary. ‘mmng the Cavual
Labourers ie full time casual labourers with temporary stafus. Since
the vara,xcy position hat net besn clearly stated by the mapmﬁants we
arepotm a pacstwn to compute the actual aumber of vacancies which
{ell within the 25% guota to which the applicants belong. However, the
clear position that has  emerged isthatt here areposts which  the




respondents had st filled up on repular basis but which are bamg
manned b 4 m?_kmg shert ‘term’ qprgmmtmentq fmm thc GDS. In our view
this action of the respondents is contrary to {hé Recmztmf'nt Rules and
therefore illegal and disoriminatery aad that the applicanis should have
been considered against the 25% quota available to them. However, we
are not in a posmon to accépt i t‘:e argument of the ;ezm»d counsel for the
apphicants that the (. Az are kcm- "rafi by the stequz'm of ttm mb‘ma} if
G.A 901!’003 wi.u.h was pemél rsg ta i.iw app!;cain!uy {opper age limis
of 50 years ior appemment to the' (ﬁmp D pos'i‘; 15 {he Recratmert
Ruley and 26t to the questmn aﬁ ﬁiim up &ze qtmfa aazm ariced for msuai
tabourers. ~

11 {‘honxgh the @ﬁhca&t@ }nva med tor ceftam other reliefy- hke-
increment. bonus, GPF conmbutmv azzd bther consequmadi benefits theve
are nof ._,_pressed dm'mg the ar*gmne'afa and thereiore h'we fmt been B
considered. :

12 In view of the above we hold that the omission of the :efpondeﬂts ,
w filling up the substantive VRCANCILS 0 Group-D which arose in Kollam
Division in accordance with Annenxure A4 Recruitment Rules is not
sustaingble and direct the re‘zpmdenta to take mmedmte steps for
computmg ‘lhe Group-l) vacanc; es ava;lab]e {vear-w;se) agamvt 2%
‘quota for (’asaa% Labmtmrs n ‘accordance with | the Rocruitment -
Ruieqz{)ﬁz angd to appomi ﬁ:e appixczmts te- t;heqp gmsis fmm the date of
ava;.ab;e vacaacion with & @ »ar.f “! sential berefits within a period of ﬁzme
munt‘xs trtsn t‘;e da%e of recezpi ofaco /%7 bf thig arder”.

. ‘
Lt

2. The above de§i§icﬁ %ﬁséﬁé}%enééd A’o;-“‘ f'hg‘réspm;ﬁeﬂts in WP (c} NQ.SG‘.}S and

4956 of 2006 smd the High Cq;iﬂ.i?y .}‘udgmem dated 2.?:*“ Ma‘_rch, ;’,Gﬁ? held as undes:-

f"

“ The pe{ttiaﬁe:'s 3%99&?& are c}mﬁmgmg the eomrran juégmeﬂi of t}n {"entmi
Adminisirafive Tnbuual in. 0.4 Nes. 9’??*‘2003 é. ,.?7{3.004 S.hori {act,s ~
teading to the cage are the fo}imnm ) o o

2. The mspondents in the writ pet;tmns e wammg as La.\izal Labourers
and they appmachea the Tribunal to issue appmpnat° directions io take .
immediate steps fo appoint them as Group D against 25% quota set apart
for camal labourers under the reaevsﬁt recruitment m!u 2002, The

~respondent in wni petmtm NQ 36118/2008 who i the appi‘cant i
0.A.977/2003, has been doing sweeping work in the office of the Senic
Supermtendenf of Post Offices, Kollam Postal division, Kollam. She
was appointed as a full time casual 3?baamar wah eﬁect frem 1.1 1597
and is cartsm‘mg as such, The Dep'u'imeut haz conforred temmmzy

 status to him in 1mpiemeﬂtar.a*1 of an eartier order passed by the
Tribunal. The respondent in Writ Petiion  No.455%8/2006 whe 1=
the : applicant in QA27THZ04  was  conferred  ‘with

v/‘\”\
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“
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kempm‘aty stﬁus th‘: et?ect trcm 2.5, 1999‘-;« In %_mth cases the re«pcmdentg L

elaim their rzght for appomtment agamst 25° v an ’5f'Cvraup 4 postq

3. The '{‘nbwiai i pmgzmhs 3 aﬁd 10 atvt 2

in claims ixke &zesa wm the natiroof: ammatmn and it 15 mot by way of
any direct recruitment’ "1t was a}m found that the. z.omentmn raised by
the peiztzoners tha @pmwal of | ne Screcning Commzbtee 18- mmdatozy

for £illing up of the posts, s ot cormrect. The Tritunal, on an analysizof -

the relevant column of the recruitment rules, c!eat‘iv fourid that the
casual labourers who are eptitled te be considered for promotion wag left

out from being promoted, rew}tzrg in d‘-a*rﬂ'nuaton! treatment..- The -
Tribunal clear!y found that there were sufficient vacanme:. which’ wauid

‘deﬁmte!y fall under the 25% fategory séf apari ‘for casual’ lﬁhem'ers

This heing 2 finding of fact, it cannot be interfered with in p"aceaumgs '
. under Asticle 227 of the Constitution of India and the petitioners could

aot pomt cat thdt the md imdmg 1 pcx“aet‘at:

o

3. As far as the ciazm of t}}e espﬂndents for pfoﬁiﬁttﬁﬂ 18 corncemed

the pehmnem c!eaﬂy admztted in the p;eadmg‘z that the app!;cant £ 0
0.A27712 004, the. respondent in Wm "Petition. No.4956/2006 is . the‘

seniosmost ehg:b%e te'be appaintéd and the ‘réspondeat in ‘writ Petition
No.3518/2005 iz the second in the list. They being casual labourers with
temporary status, they are clearly. coversd by the methdd of recruitment.
A;.cm*dmg}v the Tribunal directed the petxtmners to fill up the substantive
vzrancies i Groap D which arose in Nellzn Divieion in accordmee with

the relgvant recrnitment rules and %o appomi the r*snoadea%s to those posts _

from the date of mam'zes

s. The fmais cdﬁteﬁ*fcn Amigéd by the petmai,m i that priar appmval :

of the Screezxmg Ccm'muee is 2 must for fillig up of the vacancies aud

zlso that the method of rf-cmttmenz is only by way of direct recruitment. A
reading of the recmitment niles will showe t}m the contentidn raised by the .

clifioners that only direct fec-mimsat is the method, is ot corred. Apart
from that, they are act justified in contending tha{' prior approval of the’
Sereening Commnittes is required, av the same is sot provided under the
recruitment rules.. The fmding rem.ereé by the. Trmun& ‘that the

respondents who arg applicante hafore it 'are entitled’ ‘Gs pmvm‘m:z, ig

therefore pertecﬂv in order. At any rafe, the view taken by the Tribusial is
not g0 pervi wafrantmg miez‘fe&me by this coust’ undﬂ-r Article 22? of
the (”mz"tzmtmu of India. :

Hence, the varit petmms are dzqm tsged up’m%dmg ﬁ:e ordet‘ of tae.

Cf-atral t\dmmmxanva Tnbuaal -

-

: ar,, aﬁes ean%}eﬁﬁg fhe
comemwns of ihe pam%, found fhat the metleod of recm:ime&t g;mvaded -

., mstaber-

In OA No. 115/2004, the Tribunsi by its order dated 23 Decsmber 2005 held s




“&.  Nowhere it is mmtiméd in the above rulex that the method of .
remutmeﬁt is by way of direct recraitment. Accarding to-the mles, the first
method 16 be followed is by 2 test to determine the eligibility of the
candidatez holding t}:e post spec:fsed in the m%es and 1 case suitable
eandidates are nat tmmd, the re"nammg posts shall be filied up 73%by GDS.
of the Recruttmg Dwmcn or Uni tailing which by GDS of the nelghbou1ng
Dvision or Unit’ by ee}eehm cum senzonty and 25% from ca»tm} {abourers
andér, four sub- .«;air:gomes xmw*l}« : {11 temyporary statas, 42 3 full time
- labourers of -the. re ‘.mz{mz deeision, {3y full time. cavaal: Ibour ¢f the -
nezghbmmm fiqucm of umt £azime u}nch by {8 ,:hp'azri. tine f'asgzai labsor
-thainw*r L

i bt

s st

1. The a‘oﬁ e decigion z}t f};e ;aﬁtxmai was cspifééd 1}5 me :%sm’%:ie n.gé} mert in

)_.

WP No. 22918”936 i?} its. jadgme;st drdw} 33’?" 3 ,.,fch ”3"*: m ii‘ze faﬁ thng worf’t -

. ' g Tl

¢ 'Therefore, the ’Inbima} was mﬁx‘ F tsmdmg ms C,asm} Lau;mram hav 3 gat
2 claim - in respect af l.v% of the. vacancies remmmmg unﬁ}!ed after.
recruitment of emplayecs mcrmcred alggenai Ne.2 and such yacancies shall
be filled up by selection cun Qenmﬂ’mr in the ,order mentioned in that eoluma
deelf The awtenbou mxsed by ilm pﬂi wwwn merphxe fallg w !ﬁe grouml
6. The }nbzma} wm r’b}xt i ha}dmg mt Aﬁneam 2\2 mm:ﬁ dpyfi ?w the
petitioners connot hmra me offoct of mnd;fymg the recm.ment reies The
relevant, rﬂcmttment 'u - do ot provade Jor: any clearance. irc’n Ahe
Departmental & creemmz {’amm:ttea }f at all there wus a ban, it wns
limited tn. dirdet z‘ecmz‘mem vacanciéy going by pamgmph of Annexure
. K2. Hence, the argum .,m razs.,d b} t’tz., petitioners in'that regard was also
resected ﬁgﬁﬁf by the Tribunal: . ~The Tribunal has only directed the
petitioners Lo, agoess, Lhe acm! mm'ber of vagsncisy and ﬁll them up
gocording o the. recruttmen? rel 5 and ¢ consider the applicant in histum
‘ aceordance wath the. preterence prms ided for e the said rules. We find. thar

the visw taken by the Tribunai- 15 not: perverss Wam’me micr!crcnce
undsr Article 227 af the C mstit'i?;uﬂ af 11&”

A Tharefore, the serit petitron is diwnissed”

e

12, In yet another case, (}A NQ.S]-%!?;B%}S, ‘ﬂi,ti's Tribusal _s}a@}i'ﬁiﬂx the same subjoct

_matter and passed é;';_ e'iabomte'« ordar on: ' *The opemtfve pa:t of the satd order is

worth mpmdﬂcitig hefve ag gndar:

s ot - s g
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“13 On a wﬁ}oiéh.ﬁ'xe.'readihg» of the ?bﬁ;r‘;gjt}s 218
selection and minde of recruitment as provided i the schisduis to Part1
of these rules it can be reasonabiy concluded ‘that the scheme of.

recruitment envicaged only “promction” by “seleciion-cum ~gensority’

‘

) 0 o ey _;'

‘ipettaining to the

* initially from the categorics as mentioned in the catepnry 2 in schedule 2

and in casc such: categories are not 'maiiablc‘%j*,'fme\'_ézﬁma ‘method of

“gelection cum geniority” from the categories as misntionad i col, 1 ef
the Recuitment Rules uastordusce with the pereeniapes” 4'stipnlated

Only i my of the above methods fait the provision kad been made i for
“direct recruitment.” - Sinee the term “direct recruifment’ is spacificaly
referred to in the Recruitment Rules with rference to Yailing which.
claize as a last resort, it would be a natural corcliary fi ihé rest of the
procedure should be cendtrued & nrometion. Tiis view IS Ruther
fortified by the provision of the Recruilment Dales relating to ‘the
consideration of the DPC -and alzo by-the method of sslection prescribed
29 “selection cum seniority”. In a case of direct vecruilment there 18 ne
scope for seniority. Bven ff there is any ambiguity in the Recruitrient
Rules, a harmonicus interpretation of the varsous provisions i the niles
has to he undertaken and on that basis/we had dome £ the conclusion -
that the selection of GDS under the 753% quota and algo the selection of

Casual Labourers under Hie 25% guota would Tl undes the calngory of
promotion only. The onders in the OAs . reforved fo supra and as

contirmed by the How'ble High Court rlas to pat-iiae wd fuil time
Camual Labourers under the same rales who qualificd under the 25% &
queta.  However, the principle whether the ‘methnd of selection was

diroct recriitment of promotion wenld remzin the ‘same -for both the

" catogories. We fharefare reiterafe ot earlier view. In this coutext,

adverting o Annextires R-4.and R-S atders of the Full Bonch of this
Tricund reterred 16 by the respendents, 1S sezn Hat Arnexure R-4-
order that the points referrsd ‘ta the: Full B;ei}'c}i"‘éiféfé whether the
appouiment of GDS a Pastman in the 25% senioriy quota 8 by wuy of
direct recruitment or promotion. The rules of promalion o fhe post of.
Fostman are, entirely different from the rules in ‘quedtion” in this QA
Therefore, any roliance of thishasnobasie. "+ . [

12 'The sccond aspect is whether for filling up the ‘eXisting vacaneies
the approval of the Screcuing Commiitee is requirsd or not, The answer
to thiz question fows directly from the decisien above whether the posts
are to be filled up by direct recruitment or by promotien, Tt is ciear that
Ansexure R-2 memorandum of the Department of Personne! and the
nsbructions contained - thersin was limited to  direct recruitment.

vacancies. Para 3 thereof is specific n this regard and this whag already

deali with by us elaborately in our order in CLA. 115/2004. Thereforethe
reliance of the respondents on the Memorandum again has o basis wid

_only shows the reluctance on the part of the respondents to aceept the

" gxtited fegal position. It is no doubt, true thal it the prevoguiive of the

Department to take a conscious decision whether ot any point of time the

K




vacancies anging Qhou}d be filled up or not They can take a conscious
decisian fot to fill up a post on the exisfence” ofa sifuatioh. . While
accepfmg therr reliance on such a ratio m the judement of the Hon'ble -
Supreme Court-in AIR 1991 SSC FE12 Hig also true that the court
ﬁmber eoxwed therﬂm ¥ '
- However, it does not mean that the State %ass tha licence
‘ of aiting in 2n abitrary manoer. The decision ndto Hlwp
' the vacancies has to be tzken bona. fide for -appropriste
reasons. * Afid if the vacancies or any of thiem are filled up,
" the State.is bound to respect the comparative merit of the
candidates "as reflected at the - : "nn.zrenf wst ‘ ,md no
vmvcmnm'man san be pﬂtmzt?e& UL

“There is no ss:ch stand ta}\en by the reqponéeats f}xat ﬂxa&- }m:i téseu any
such decmcm not fo ﬁl! up t‘}v ;mqt RS _

t J
M . |
v

13 fhe apphcqu hav*a cimed that ﬁxem ana 27 vacancies,. the
ze&pmdenis ‘have now siged’ timi' mzm the vear ?005 29 pusts ans.
lymg vacant of which 8 Group-D posts are to be abolished Thisis a
decision within the authoniy of the departmnent and we cannot find fault
with the samie. However g ot clear whether t!ns recommendanm for:
sbiﬁiﬁszmg e 8 prasts was acccpsefi by ihe ‘aoriipetent 'mrhaf'sty In any

L'cass* mn rPsponden‘ss ha!.re adxm!ied iimt there are thiee posts vacant o
presaat but they are umable to Kl up thise ‘poats since the. clsarance of

the Screening Commilfee is avwited We have already held that the
approva of the Screoning Commilteg is not mandato rfor filling up the
vacant posts by pmxtmtxun in acc t'rri'mce with the. vﬁt"!_fniﬁiit Rules. A
decision For aamx\hmg the’ pm&s asto b dxstmqu 8 rom-a deciwion

for geiting the clearance for inimg tip. While aaalsmm{z iga pe;maneui "

measre, . ghtaining;. c}emra I 26;300‘71:3: msmchﬁn impoered by
i instruction®’ }n thi case i hay been’ ta«na mat the restriction

N

~ would operate 34l in thf-*"case of direct recrnitment., '}hwefe'e #tizto

be ‘refierated ihal such a ¢l dkmce frowm ih:: Swmmo ( omtmttee 1€ qot
required to go ahead with the filling up of the thm vacant posts
admittedly availeble in  the Division mz{ t!w >cref:mzzg wmm:uee oom be

appmud of the nosztxon

¥l

4  Io the result, the respondents we, d.s. ecfed to cm«;s!er the case of
the app!wdm% encludmg, apnlicanty 1 & 3 in accordancs with their.vank
and seniority under the 75% quola set apart for Gramin Dak Sevaks
under the Recruitment Rules 2002 withont' waiting for clearance of the
Screenmg Committee and'to promote tht*m according; to. iheu‘ ehgﬁnhty
and seniority agamst the awmab}a vacancies It ghall be done within two
mionihs frem the date of recexp& of !ims mder The QA is f.ir«pmed of as
BbBVE Na cc«stz;



46

13 In fact eaﬁief the Full Beﬁch ot the {%mdsgfwh Beﬁc}t m LM '&o 1033/2603

framad the m%iumﬁg queqtmns sﬁd mmered

.)7“_

26" May 2005

: “Apphcmt Sh. Sumih Singh filed this cage pm;*mg fﬁ‘i: the foliowing
velizl: ‘ R

i . - e . IETIE
. [ CEe i vt . :
-4 - ¥ o - K [

N N . T 5, !
{1) This Hor'ble 1) ;buﬁa} ma;u* & ;ﬁe% h ca}, >3r t%w enm‘e

 record ol the case, ‘ e : o

{ n}Atter pemqai 6f the s'me, tais Bm’bﬁe ’}n’z_xmsi may be
plsaved to issue appropride obdet of dztwmz‘z uh i 2y deem
fit i the facts and circumstances of the case for countmq of
service of the applicant rendered as EDBPM from 7.7.89 te
7.3.94 as a quaki‘}'m gervice for the ;mrpoqe of demimng
lm peusxan and oﬁxerretxm} beﬁ;@;t\ e : ‘

{usifThis Hou'ble Tribuna} may further be p}x.asad ta grant any
- other gpprepriate relief to the’ @pimmﬁ ag it My deetn fit kin

“the facts and’ c:rctuml-mces ot fne ¢ase in the mtemt of
- justzce eqmty mé taxrp!ay N

- . . sla

LLH e ad

Fmdmg ‘that thera wa a legal msestsm involved which reqnmed
opinion of Full ‘Benth, the m Mar was refored to the Hon'blp
Chairman, CAT, Principal Banch, Mow Dolki. Attor abﬁammg orders

- from Hon'ble Chammm‘the Fuh Bench heaxd t},e foilamng pomts of
- 'reiereace _‘ - N . . »
o (:) Whetber ﬂic‘ pm‘ of Extm i}-ﬂpartmentau Brunch Post
- Master bemg a feeder pevt fm‘ ﬁuﬂ:er pmmo!;en to Gmup Dis
T oa pubhc post? '

) ¥ Thether the gervice rendmed as EDBVPM followeed bif

7 prometion & Grou;} D euployer whw!z 82 ‘pensionablé ;wst'

- cen be taken into consideration or the | puxpose of determining

- as qualifyioe servxce ior (he purpowe ot pemmn axxd ather
4 benefits.

S;n} Whaetber ’dxe view tsken by a i)fvmsn Bench of this

ribunal in 0.A N0 IR3/HP/2003 (Ratan amgh ve: Uion of

' -It.dtamd others ¥ d"‘ehsud ont 4.4, 2003 is comrect view?

13

The Pull Bench hag answared the Jogal qzz-estéﬁm roferved to it in fhe
fa!iwmgm:mner e ’ i S

SRR 1} F..ftm‘}”)apmﬂrxenm Agents are Bm&ars of éiwﬁ i’o@tq as has

v beew held by the ' Apex Cdert in®' ~Stage of  Aseam &

COthess v Kamak' C&zaﬁm Ditfa"" AR~ 1987 SC

- B84as alsc in ' Supbrintendemt of Post  Offices
and  others v. PXRainmma and  others
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, ,9?7 3 a{‘f P 94 but their appomtment to Group D 18 not by
_promotion but oniy by mmutmen%

K

" | {ss; The service renrlered as Extra })epartmenta} Bfmch Post
. Master even if followed by apmmtment ay Gmup D isnot to

b mckorzed as a qualifyring service Mﬂhe purpoice of pengion. . h

- others} was cmect} ¥ deczdvd

"It is dear fmm the nieadmy of fhe apphcant that he seeks

dec!amtzon of cmmtmg his entire service a¥ EDA wef 7.7, 1989 to
© 7.3.1994.to be counted as qualifying service for purpose of ‘pensicn

 and wf smt entire servics 4t foast half of it to be so cous! ed A Bench
“of this Tribunal . in the. case of Rattan Singh v. UG in
O AZ38;'HP!2903 on suml& cxmumatmccs and facts as pteaded by

- the apphcant in t}:e jare\‘ent case has takan a. view fhat services

o rendered 2 Extra Dap’nﬁnentm f-’tgenf (mc!admg FEBPE& 3 fmimfed

, ‘w reg,nlar agmmtmen‘ ag Group. D . cannot be reckoned for
N -compu&me the qualifying service far, pensmn The Fuil Bench has

held that view to be comect. In, these eircumsiances the claim mada
by the ap;}iicmt isnot tenahie under the fawe in the judgment in case |

of RM& Singh isupra), ﬁu‘" Bench hdﬂ idLE'H into consideration the

: pmwsscms of Rule 4 of the 1964 Rules spphmb}e to the ED Az which
clearly laye, dawn that lhe EDAs are not. enwie!.. tc Ay pensionary

. benefits. At thig stage; we would like to make ref: rmce 10 z recent
' ';udgmen! of Hon'ble Supreme Court in th° cage’ “of UOI and athem v.
_I&ameshwar ?rasad 1998 SCL {L&S) page 44'? wherein the. system
" and ob}ect of‘ mgamng EDAs and. ﬂ)en‘ statua was considersd and
'ady'dmd!ed umm 1t has h:eea ,mid that P&T Extt'a uepartmemtal

_ Agent (C&‘S) Ru[es 1964 a@e a complete cade govemmg service,

~ cohdut ‘and dmcxplmaxy pmceedmgb agmnat EDAs. . Rule 4 t‘mz,'

il Have its full force besides what the Fall Benck, has tield in the

“refétence inade by this Bench in the case of Kameshwar Procad, the
Suprémé Court held that EDAs are government segvants holdmg civil
] pes'fs getting protection of articls 31 1(2) ’E“hey have exp}amed 48 to
what is the nature of such appamtment in para 2 of the : report which
we are repmchcmg below 1or vaderstanding the same. - -

oo “'{he thra Depzrtmmmi Agems svsmn in
: thc Deparimeni of posis and Tdegaphs i in vopue since
1854, The ohgect undeﬂymg it is to.cater to postad needs
of the raral communities d:sperscé in remote areas, The'
system avails of the - HETVICES of schnoimnster,
shopkecpers, landlords and such emher persops in &
viliage whe have the o faculty of - reasonahle
- stadard of - diteracy and adcqnaie means of tivelihood
and who, therefore, in thelr leisure. can - ~assist the

e

LR
SRt
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Aﬁ' View of the fmdmg« mcmﬁ»d by thc h&% bmc’s and the
pnmts of law decided by it and ¢ the (:;‘me expres&nd Ly the Hon'ble
,uliyf‘aﬁﬁ Couttyas, mentioned. shove, we find.that ’ns {04 has no

) merit ﬁ\p'}hcant caxmot count day paxt at hxs v‘xmce readered as

L4

. EDBPM for jeining it wﬁ; reguler serwce as t.zroug T for

c»:mputmg ,uia quahfvmg aenz..,en 1@; panamn. A

el

Leam-ﬁd cmmqei has'z ~peared m ﬂze eoaut htﬁ&ia&e zmd 4 his

'S

raqueqt we had given him ike m’wn m mgs foyse meal~ ax he

dwﬂuad.. ‘Woa had pronousced i the 'opur court tiat’ ‘Hs () A stands
sposed of withant mentioning, whether it s bemp 'nmwea or bomg
dxsmassed 1o enable the fearne counsel to aigur on w%;atrwer pomts
’w wanted to address bafare. the dﬂ;,a*a} of the & .‘.A fa be fo}}awed
bv the detailed order. We, however, record wrth sad hpaxt thai he Has
fazled 10 addréss any further arguments c,xcapt w%‘»at he ‘mem:oned at
the Bar that thé applicant foll short of ton yem? of hifk reaukar osﬂfice
by men.iy threg mzmtin While hmaq been seiectod as a Gmup D

"_ onx regular post, the respendcﬁts i}ad fm}ed ta ‘give him pcstmg

. orders, xmmedme!y Had fiey gwen i, -'egnlar appom{maat‘
xmmedzafe!y aﬂer }m Qe}ectmn. he w:m}d have had ten yearv ei

i the case’ of Dz;m Smgn Ve :;tar\ nf ﬁ?ram.x .:md 0

"_'_"_'Baf‘are oaﬁmg, we m'-;f_ma}\e raterence ta aru ”tier judmem

9"? ’.«Q?
SCC {L&S) page 1020 in “which # was held that 2’ person who is
given appointment by Govt. under a schema, that amployment asot
keing the pari’ of formal eadre of servives of that Govt.- i is difficult
tohold tnai pemd for wihch‘an eénp{c}, t“-nd,, ed § semcc unider

such §clidme a:ou}d be_cﬁmxtﬂd for the g tonary henefits.
‘h‘z mzr“opmiéh* ¥ of EDA '

Faraan ‘

Jldie not a.s ‘u

S
ais

e-‘t}m re*&sérzs fiséus




' }.4:

4

"‘he afamqa;d dec:gmn af fke Ftﬁl Bmm was s*eiied ﬂpm by the Respandeﬂtq

aizd ti'e 'Ihimmh 1 fts ar&er *‘atad 2 11-2()8; abserved a5 nmief"—

uf:miar‘lv Annexure {\ ﬁrder on ha Full Bench tie pont of reference

_were asfo‘mws ’

| 14 x} ‘*Mett'er ﬂie pcst of Extra Depmiema} Br‘am.h ke«tmas‘er hemg a

feﬂde' post for ﬁzriher prmnotmzz to gmup-}} p{;bhc post?

T (i) W%xether the servics r\*mieped a5 EDBPM folloutd by promotion as

- Groap-D employee which is 2 pensionsble pogt can be taken mto
- cohdideration for the purpose of deterniining a5 qualifvi ing e rvice for
the pmm«e of pemmn and aﬂxer be:;etxts" ’ ‘

. H(s::;‘e’v’}wther tha View taken b, a T)wsas;m Bem‘z of thm m‘maai i

0.A NOQI83IRPA003 sz.&ltAz Singl Vs, Union of f Tndia und
othem Riec&dcd on 4 4. "{)03 i ce'rect ’aew’?

- Bence the }ega) questmﬁ t'efemd to the }cu}l Bench Was- w‘n.ther the

" service rendered as an BDVA can be considered as qlialifying service
~ Yor purpose of pf*nsmn on the ground that it is apublic post. it is also
Can e.;tm:iy unrclated isstie and the Recruitmont ‘fules for the post of

- Grm;p-l} which is under cans;deratm in this cage were not covered
by the dove }udgment Hence we do tiot find that'as far a5 this issue.
" i8 eoricemad the stand of the responidents is legally defensible and the
mdter bas dliesdy béen”gittled by other’ sarlier decisions as

confumed by the Hon'ble High Coutt. '

in yet Anﬁther ‘WP @ No 1}466’29{%’? m wh;ch the Respenéarxtq were the

pmfment {reiahng to {}A No 321&6&4; the Hsgh Cmm m pass@d ﬁ'ie follovwmg

. order:-

~

Cay

“Cow’s;.é jw' th? ra\;:\;}m:lelzrs suitsmsitted thist the p&u of radsed i thiz case

" iséovered by the jyadgrawm i W.PACH No. 20818 of 3006 and W.P.{C) Ne.

3618/2006 stating that Screening Committee s aqpproval is not necessary

. for filling up the-posts, by any of promobion A‘ﬁ:p«;uuu et take a

dec:siazz as to how mas 2y pmts e te be jz’h‘m‘ u;r* by way-af pmmes fon.

’Vrft pefition is lﬂ.\f’.’& ssvd m‘" &.\ ;Jﬁmr 2 >



" -' tha .p.FESEﬂ 3 _s'a% of O).As have

apumaz}wd the i‘f bunat m‘a;, g tar a dzrrc“mﬁ to ih f%pﬁﬁd&?i« to fif} up the vacant
posts in -Gmizp 1} a?g,ains.’zt t%:e=;qziam of {x"{}:}i!{},gsﬁz}.}abmﬁgss as the;::ise m‘ag.f be. 'the

brief fac % cts of fhe “"&e i 2ach of the above G As i3 given m i%i setimﬁ na_i aﬁﬂm’is

[ - " ik
LRSS o - C t
. ;

\ >. R !

16. )‘.){}4 Ve, f?&fr‘}g ’.‘"}ze'gpp}ig“aﬁt is-_ '-‘gmr*fg ig a3 Cramin i_‘*a.x Sevmc Afat Man

i {}3. & i%} Reeﬁﬁ% s E:en a{ Rﬁﬂ ﬁ‘%’g @‘39::. uervme, Kattsf ifﬂ Hm s ifitls e

guatificetions atc for b emg wmxderufi for arpamtmx,mt ta the Group D pﬁst. ,

:He tumu‘i isfh ,aaﬁ as on 8} "‘-.""ﬂé Ac:cm'img to the gpplicants, t%i\e

racpmdants mxg&t ta have consuiex‘ef: ‘ma ca-«e f‘f ﬁ:e Appumt for absafptmﬁ
15 (xmsip D pest agaxmt t’;e mmﬁw mm amse m 28@ biii’ tﬁe}rhad\not

-*;;-mxss,ziere& 3t s oﬂiy BOW *hﬁ ma respﬁﬁ&eatq 21"& mmmg s:ep {a i}l up the

L VACANCY. ’i‘he pmyer af the 'mphcm% ] i:%m €3A i thai t‘u anpxicant should

bv wmhiered for absomamn in gre"p L~

heqpmdents have con{resﬁed ma GAa cm:imi to them, vacancies ﬁlﬁi(
WO ih Am" trasd 'in“ﬁifjv SCH tuied szp h 2 mﬁsxd&f‘mg the QDS who wer

sagisor o ﬁ*:e apaf:w.an‘c i1 t%ze Division. In ‘he order ﬁi seniar Y the a:mh»znt

s.f:md: at Sorial Wo.12 and hs séﬂiar&-‘ wéra considerad for appomtment i
pf*etemﬁce to thx: appmaﬂt Saee bis dﬂf" of burtls is B -32-19‘56 e hins croeses
.t’he 'm of ‘5{} years as at fji 24—4%6 in tha 'mave rcums%zmcaqm #cas‘dance
with i_’_'fPI’.'IG iet‘ier dgated 3'.?‘“ Apni 2“'34 cases of GDS over 3¢ 5 eﬁv cannot be

cms:dered fer recmfﬁrem to the (1:'95 o i} post.




(¥
b

16. 23 QA Ns. 203/2008 and M.A. i’w :u&"? 8w 4S) ﬂf (’A’i {Py Rules. 1987 :

Apgmt:'m;.« T in a::mber are working m Aluva Divisios a3 Gramin Dak Sevaks.

’I‘Bem are 8 clear vacam.xes e ammg umde:‘ thﬂ Alma 3 o«:tai x}ms on, for want of

“w
“x

approval of t}z-e_ Screening Cmnﬁi’ft-ee ag e&ﬁ&eﬁeed by .fmne.xure A-2 letter dated
’*-m-.,.{,zzs Such a cin'ararce fe oot & a%t needad in view of the decision oy this
Tribunad in {;A No, 9772903 and ""m.{‘&‘i as cordirmied § by the i-‘u. Court in

PAC) N, 1618/2068.

2]
3
e
=
g;‘u
»
<8
e

s have contested the 03 A According to them the decié‘m by the
!&pe% Const in the caze of PU. Joshi and ahers '.;3 .»ié“aﬁf;tzm '{}ms’@
.ﬂmwgf«::kau and. others with C.A \‘t Yt,"}S?f‘“‘“ 96 and Urnien af Indic and
othiers v Busudeba Deva and eﬂ.’nm { #53) b{ C AL % &2 151 is spectfic that the

departient b Fatd pazs‘am to amend or ma...f i3 y the rigtex of fdcwmmsﬁi #te., and

1o 'his caga, appeoval ot {he acre;nmg comimittee ix ‘essantssx- Fhis decfsmﬂ has

been tuken as a part a..*" an iﬂiti’&tiv s to reduce e \pem{mire am'% tmﬁg down revente

o ;cz*

04 Mo, 223/2008: The applicant s at e ;'qemt workting as G Sevaks in

Tervandram {Nosth) Division. At ;}raséht trers di‘é 18 vacancses of Group 13 under
the 1% Respondent, but the same have uot txeen fitled up on the gmwzd that

sersening "ammittea had aot appmvad the vacanciex for {illing Such %
clearasnice is aof at all needed in view of the deeision by bm rzbmm% in QA ’%

;’?7,’2&03 and 2772604, confirmed by the H’:g'ﬂ Conit in W.E{C) Ne.

36182006,

‘Reﬁpeﬁdehts in fheir  couster stated fhat ‘the appl ant  does

not possass  the ‘minimiem regquired - gualification fﬁr being

‘

considered for appoitment te the post of Group D Recruitment



Ruies pmwdr, f,ar the requmﬁe quaisﬁuuom i thts wegaz'd Viée Aﬁﬁexure R-1.
I’i’xe senmntv of the @;ﬁicant has aiw' been que%t.(med \}ﬁie Anne ure R-Z,

scz‘aemﬁg cmnm:ttees mommeadaﬂom are requwa\'i to h%% up the dtreet
- S .

recruitment ..vacanciesimd. such -Jv'acanci_ea are. 'to: be reﬁ&%_i_cted to. 1,13"’} ‘of the
vacancies in a year and overall, it should {w res%ruteﬁ to 1% of the total panix ma
(:zdr . In fact after the changed scamﬂ'ia., ,.‘..i'_e.) after the juégmesii's &’x the Tr:’bur;ai
Aaﬁd' of the ri:g‘ Court in tég;e«, G As ;md Wnit Petshm as raterr%.. to above, the
 mater s under examination by Postal Dwectorate ad f1o geﬁm}‘:’-‘-ﬁrdarrévisiﬁg
~ policy decision has been -fééeiv*eé b;&se i“eS’}ﬁﬂdeﬁtS so far. Agam, & has been

| eonteﬁéed that the applicant wmtid b caﬂsﬂef*ad tar appoiatment to the (zmﬁp D

past {non test caiegmy} m:cm‘ﬁmz to. ker aefnc"nv ﬁasmon as and W“xeﬂ her tam

comes. TS A

16.4) OA No. 243 of 2008:  The applicatt is working as GDSHEPM in Trivandrim

"am‘h Dd.fismﬂ. Hig g":evaﬁca ig that the Nﬁpﬁﬁd"ht\ ane & 1%&5&{33‘:; to it up the
Gmﬁn b pod from the (;mm i i}'&.& as,aks, :}e<: sta Recruitmient Rules providing
for thre same. He b H S m«:o s‘e;md to VAFTOuS. éacxsma of the Tribunal and the
.V.hxbh Lxmﬁ te hamm er home iha pem *f’m ag;};rgvjai of tho sqgﬁeeajﬁg comm fttae
-1 not af aii essemiai far hhmg up s ch pa\‘as -
| Reqptmdents hzve fiied J‘:e reply asﬁ?éﬁ .tﬁ_-a_y _x‘,:;w- *‘"te(i that there
18 wicagxcies avaﬁabia n ﬁ;‘a diviston and zpf}mg‘;s} of the scm;,'ﬁiﬁg caﬂxf;{ﬁttee is

N

caqeﬁiim f =§ Vap. xhe same. iz Was 4 Z{,f  thiat cloaranee wag given  for ealy

uﬁs VacAncy i 2{?{?5‘ ;*.%xichlksteqd . - fifad ap from among the G

Annexire R-1 containg the list of vagancies in varous divisions which weuld be




53
filled up after raceryt of the appmmé of the Screenmyg committes. Afler the
decision of ﬂwe Tribunai and the Hig& Conrt i‘ﬁ. some cages, the scemsio hitherto
existed has sxm.-e»fgoﬁe a change and the matteé' staads referred ‘é-a the Postal
Duwectorale for examinmy the matter and {or %d::iﬁg a decisian i consuilation
Vs’-’ﬁ"h f%ig' Miﬁi?txy of ‘i’er#érme% and "i'}"a.in-ing. o poiscy decivion hag g0 im been
taken hﬁf ﬁte }'}im'tervu‘é i fhh ‘f.’egari Respm&éﬁts frave slso referved to @

¥,

communication dafed 25% Apnl. 24U8 which provides for engugement of GDS
aver 30 years under extra cost ariangement against the vacant Group DiPestiman

posts.

i6. ‘E)OA Nea, 263/2088 and ?vi& Na. 3":;.:, 2{%‘#& {u/r 45} of the C:;-’.&'i“{?} Haules.

18%7: T%&& App}:acmts are fiim:{ii.smﬁg a5 Crmasn {m Sevaxs under ihﬂ firdd
Respondent .o the Semtor Superintendent of Post Ot , Trivandram Nosth
Devigson. '&eﬁ“ﬂ&ﬁ}&réi‘y posttion i the gradation Lt is fesp ectivaly 38, 55,
, 124 and 142 15 vacancies w Group {¥ posts are availabie, a‘nch are
‘tambh by fhe (Jmsnm Prax ;avakq whereas the f'esp:mueﬁ*ﬁ fiave not been
taking any qreps fa fil up ﬁh. game o the w'ﬁmtd fheat appmmz of the
‘ficraeﬂiﬁg Commitizge ix awaited Yo fact, fhese vam&&-es ae not diwect
recritment vacancies émd a8 ss;ch SCreening ::efz:mfmfe»e’s mcammm&atiaﬁs |
are net at all requma as he&d by thus }rmnmi ma mxm‘aer of casas, 1e. O A
No. 801/2603, 977/2603, 115/2004 and 346/2005. The Higk Cﬁuﬁ- has also
uphe}d the &ecisif;n of the Tribunat vide judgment i WP {C) N: 2281852906
decided on ZZ“‘%’ Murch,. Eéﬁf?. The aggiiCaz;ts have. therefore, sought

for adirection to the respondents to. fill up the vacancies m Group 13 post in



| 84 o
aecordance with the Recrutment Rules, 2002 from am ﬁﬂgsf tae Gramm Dak

Lot

ot
oo Bewvaks.

16.6} Qs‘a ?&""ﬁ. 239!&8: ’i e ngwp{wmt ] m'wesby 'mx%fmsz as (zmﬂ I {ofticiating ) 1

}ia tﬁ.‘éi’:« 53!'&65‘ «ppﬁm ?d 'zq . g}g ol i‘ - 979

Pa
x

P N K TS ot
e n

His rank i i geﬂiﬁrésj.r}’fsi af G.D.i 1. Aiﬁm Postal Divigion ix 134, There

ara d dea‘ vavancies of Group U ‘gm-sc%s._ These have oot beesa filled up by the

f‘espam’ien{”s dﬁ‘? to their misconeeived impression #imx thev beh}'m to rect
Recrustment and cime& from the Soreening u,asmmt%ee i accandance with

iett‘er ésted 16‘* Mw "(}{7} wouic. be 2'°vun'ec§ witereas, as por the éecia'on of this

.;% bsma} as also tha ﬂibh am‘f ;t:xée Axme;' m‘xm \é 9{?2;‘2{%{2* 9772003 and
11572004 a9 also Ju&bm atif dal Z "‘;_Mart:h 2(?0? in VVP{U ';fj?a. 228’13;"2(?06_,
these posts are filled up by promotiosn me{% 10k, H-es;-cer this GA seeking a
direction to the reqpum&ﬁi te Léﬁ‘«‘ii{éi the ease of the applicant for reguiar
promotion as Group tmdes ihe F5%% ﬁi:qta a;%‘per Recnatment Rules.

Npaﬁdam }mve °aﬂie\ted *he A f,‘wcqréing o therm pmwis&efiﬁ of

OM ddted ic@ May Zm:;i do appw to the case cf the applicant. They have ﬁqﬁxer

mvited the attention of &re-fl's‘éibtgna‘ité the deciston of the Apex Cowrt m the cage
of PG, Joshiv. Au Counivnt Ga&rm‘ f" 983} 2 SCC 632, wherein it has been
held ac sndor: _

“Questions rei':tmv to the nm\‘t‘!’fhiiiuﬁ. ﬁ.attem fmmeixn%mﬁ*e of
posts, cades, c&m,a*ze&, their « r&m Wabolition, prescriplion of
quaiiitg‘atwns and othier conditions of sérvice acinding avermes of
prcmmtmm and crxtena tg ba fulfilied k}«‘ such promstions pez’mm o

zc fiejd of palicy ia within the exclusive disoretion and prisdiction
af the State, a.z.bject, af coirse, to fhe lwfabionsor restrictions
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' eavrsaged i the {,anststﬁtmn ‘of tndia and # ixaot for the standory
Tribunale, at oy, rats, to d;rw't the Geve;pment tohave 3 pamcuim

methad oi vecrutt ment or f-lzgxbzbtv cntrxn 6r avenues of nromotmn

or imposge iteelf by mb«i tuting it views for that of the State.

Similarly, it is well ¢ opeu and wnhu: the cofpetiney of the' Staie to
change the rules relating to a servics and aitcr or amend and vary by
addifion/siibtraction e qualifications, aligibilily citerta and other

- cemimons o" SETViCe mcludms: avenues o{' promc',wn mma tims t{o
.'.tme a8 i:hb adnynistrative a;{;zen"xa tiay 'weu ar nace'zaztaie
, in\ewzsre, the. Stafe by’ appmpnate sules ¢ mmleé to amdm.mxate
* departments or bifurcie departmentis ito more and’ “constitule

different categorios af posis or -cadres by undertaking ‘w‘t‘ier

classificaticn, bifurcation & ';ma}gamatm as well ay réconstitute

and restruchue the pattem and cadres'categories of service, as may
4 '*-caﬁrcﬁfposts »

be :‘ez;mred frowm time to tine by '-m.ixmuu_ the exids
and creating new. cadresiposts. '?‘;;ere & 10 :'xgih i any empia;ree of

the State e clam ihat niles’ ;;e"erzsmg conditibng  af his ‘service
. _%m.a%t% “.é foraver the SATIS a8 the ene when he enterad BTV wo for alt

purposes and axtept For ensaring o & g,zz'm:ixrﬁ nszhtv or benefits
alveady earupd, acquired of werued 4 4 particular point of time, 2
povernment servant hag no right o chm}eszge e mitthority. of the
State to amena altar ané bring mm force new rules relaling to even

ey

———

RSP

ancxxstmg scrv:cc. O R R

Respondmnts have *'izié;e;axe;, priyed for - dismissal of the GA. The
applicant nas ﬁ}éé’-‘%}é%jom&r::ie;ee‘sfﬁ;ﬁf;g"a:e.imﬁe’ﬁﬁa’x ad in the OA and alo
“mviting the attention of thé Tribunal to the decmass i the case of Apwrit Lm‘

Berry v CCE, {1978} 8 SCC T4, wha*em the Apex Coust 'hasé}mid as under:-

1

L mzz_}, .izax SVEF, DBMPVE !.%at when g citizen aﬁgrursrpd by
the ueion of & government deparfrent Hisk é.;;p ﬂacf?ea the
g,oaf't and obtained u declaration of law in kis favour: others.
in litw circumstances, shoudd o, abin to raly ar* thi sepsaof
responsibility of the department concerned and to expect that
they will he given the benafit of this dec Juration without the
need to fake their gr"emﬂc' aic oy canert” -

16.7))04 No. 312/2008 and  BL.& Ne. 425/2008 a."r $ (5) of the CAT

(¥ Rides, 1987:  The applicants ,,fi"ief‘eiﬁ, 20 in sumber are

W e e =,

PO SN



“d -

-

-~

‘ 2??;29{;.

16.830A No. 3142008 and MA Ne.

5‘3&
. o )
semng as {"Jramm Dak bavaks 6 N’x ‘{'I’I"’ Divisim Kﬁzhif{'co&-a-, gome of

wham were m:tsa}lv appemted as Cqsﬂai iabouﬂei\ 'm(i iaier of appamted as

AL
. '

‘j(zmmm Dak Savaks Their c}a:m S t’aat theg \hi}ilid be considersd for
‘a%pé}imme:it again‘-s& ﬁm"?S% qumfs. t‘or Gmtsp;{) posts. 3‘%sey have relied upan .

.. e dacmon by this ‘rwdﬁaz it aa*'ixer ( 3. A8, \v é}% No 977/2003,

. )

i, 3 5/;.{)&'3 arﬁ 346 ”ﬁ 1%62 gows of t@hwch wera np}xeid by the

High Court. Reqpast 3ﬁ§¢ hzwa- reied npon Hie ':fé;z} Feenich ége:smxs of the
{':za‘nmmfh }%emh in GA No. 1{)»3;2{)83 to cmz%end tha 'Gmﬂp D poasts not
oung pmmatwmz post, iﬁr ﬁ Lr*a; up of the vacancies, e}emmw tfrom the

Screesniing Lcﬁmsttﬁe wottld bs wery mach e%entm} T3 h.at fhe posts are to be

,ﬁiied up by Drrect Recrmtmerat is ewdent from nonﬁcaﬁon dated 10%

Sepember, 2002. As per:1 05m Mav 20'.")1 there shni! be a screening undsr

. m&mr:mhan of ‘}ﬁuc‘ Rec'mtme ;t m Lmiian Pocus

Reromder hag also been filed by t}xe' applicants to hammier home ther

- point that the posts are to be fitled uf; by promotion and not direct recruitment.

4‘2552%5418 a/r 45 of the CAT{P} Rules

1987: -'Ibe vapplicants:,'i{) «'m sumber, were initially engaged as casual

labuurers amd tater o were apnmr:te& ag (r*amm Dak Sevake Mail Man

4 Head keccni Oftice, I\Mu ;n.ﬁkuiam i}wfsim There are 0 all as

many as'22 vacanctes i (Jmtzp £ pesis wht b couid be fitled up on the
basis of sensoriy {aﬂ{s the ap?%icm’zs figure in Hre seniority hst 'm‘ie
Angexure A-6 at cerial Nos. 910 24,17, 18,26 and. 24 but the respondents

are seluttant in filling up the same. Reason given ig that clearance




&n
§ . &8

* from the Screening Comshittao has not been obtained. The applicants contend

 that such a clearance ig fot at ail .ﬁéées.«.m-'.iﬁffv‘iew of the degisi‘eﬁs by thig

~"§rxbtmas fit anumbef of;mses as up hetd by the Hmh Lom ina tew cases.

g oA 9{}1}?&93 97712003 11372004, 3672008 . -

Re«pondents have cartesteé z}se m, faccefrimg to t%sam the VaCACies

“areta be d}}ed up by way of d vect *emzstma,t ES caﬂ!d e dden. *-am order dated

!Um Sepi’remi)eg 2042 ’ptii‘xici}"siéfed, """S’é"mffz ﬁw’a— \m.x e’:amf ”aslo* wrezs ard .

past dinw ozsud ‘laé;mlfgfs"may"? aw':memf ag"’nzfr e var -ﬂ n‘e: ,m' d;rau

.1-

recruitisast mfg._a.t foduriicontition m;d' darvir b tha Bmfams fzt }‘,tu 7 tmfp to

“time” 'faus; the spp}xmta eaxma& ﬁe prmmted aganst t‘t-“ \»acaﬁt pmt The

' Ape\ Court in t}.se eane a’t:sme af .3 -& K’.*S&’: Shiv :Ram.‘bﬁmma-(w% See

{L&3) 8{}} abserved timt it i pcm}i\‘ﬂbie ta t%xe Government-to preseribe

rfes/guidelines in the siatter of appointuient’ or promotion from one eadie to 1

Gif¥irent ome. The Confral Service Group TH{Non Garétted) is the last grade

- among the eafzgodes,éf the Dapmtm antl eniployess and as such; the question of

pm‘natiﬁn does net arwe becanse pramotion can be given only te incumbents

R accimymg msx%mm Wsthm fike categxxy of ‘posts. Guidelines: hiave been

"%‘aﬁhtsl}itéé vide order éﬁeéié&s%@g 3200}- far 'Zm'iing up of G‘:e -j‘vﬁcasmies

and é’ira«? cmnot be fgmms:t. ~ Ghviously, posrtmrmg of camual  labourers as

Crmup D cannot be umsxdewd as n;*amoifon gince casual . %mmrerw ae fot

holdars of any post bekmj gmu;i_ iy pudts. I thie-be go, i cannot Abe‘-*mat Cﬂ}s :

“would be éaﬁsiéém&"bn'é}xe'b@ik of promation ax. the - past - af Gbs purely

A'bemg oni’ wonbract basis., ca:ma" form any feedor cafegosy JAs per the

" decision i'i‘f'thé Apé."t 'C"o':r;rt in the cass of PO Joshi ve Accomttant General of

Ll
¢ -
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-}num. the iﬁbaﬁa} carmﬁt dfruct n}}a raqﬁaﬁden"cs m tzlz up ﬁk posts hafore a

'A
¥

’ paimy deciwon 18 mﬂmnated ‘)}f iuw %htec&m" .%uaismemq reited upon bv the

f,v-

‘app‘i' cants did not ta%-.? mte c&rm&ra‘zmn ’a%u, fact that GDS are outside the

l

', pun'ie W ﬁf %ﬁe ﬁruem Cﬁﬂﬁeﬂi’i‘d with r‘ecﬁu‘ms ent {6 éepaﬂmeﬂtm pac%-.-

. . 2. T . . Y Ce e
o Fabon £ AR TR S T Y Lt L
: P o M e

bt % st 3 Lo , » o . :
. oo At L : ¢ A N . L I

A
. . . v

16. 9) QA ’“w. 345/206% and MA @54!231?8{23::5&' Rule »ﬁ“%} of CAT{P} Raules

1987y The appdmt iz at pr;wes’t m}fimg as Casual L ai'mﬂt i RMS T‘v‘

Division. Ip temig of *éz Remsz:ﬁ ssit Rt eg, 2‘,“ b 15 earmark ced to %se {3t ied up

Arom among the casal iaha’urar:«:. "A‘%}eﬂ t}ie':’ pnircat sta{eb%sa‘ »:%-:—&émvshe Wag

iﬁim‘med that «he woukl be wm:c%es ed ax ?h d S.idt‘i; wer imen whiges. Drespite the

,exis’zanee of vacancies ami ﬁib 'maiicmt eizmbia gire mﬁ aat been S’i’v’éﬁ the post

n the ground that {i':e‘screeﬁing ':xfmi‘sﬁ,iiteé hﬁd__ ,fsfat approved the vacancies
‘ . - _

- Buch ac%eamﬁce i< ..zmi at all peeded in view of the decigon by thie Tribusal m

04 No. 8712603 and 2‘77,*2{;9;,,, ax confirmed by the High Court in W.P.€ No.

16, m}(m-iﬁéa.;slszz!zaﬂém's MA gsm&é& ‘U:;:jiﬁ% Rale $(5) of CAT(F) Rules
p ﬁgﬁ S ."{‘}‘:‘e éppﬁmts presently. war%xmg ag rgﬁ‘ Mai}
Man RM’H ’iﬁ\'}mdmta .;}évif{iﬁfﬁ; _a@;ﬁ:‘é wpﬁiﬁi’é& to the services

- darmg tie pexio}»i“ , h'mn 991 o 1996 ’I"we;f are a-!igibie for

.. constderation for Wﬁ‘.ﬁtgﬁﬁ a8 {_%i'a:;;i 1}' agmﬂsi 21 ”.‘vmcmeig‘gé %%iichv
FenTHin tiﬁﬁﬁ'&&iﬁie to ft’_ﬂﬁ‘ﬂiéﬁfﬁﬂﬁéab}f ;ha}.efjeeniﬁg-{ffaﬁ;mittee, - whereas,

. stich & cleamnc:e b tmt at. ai% tze#. fed i v'ew of the decigian by s Tﬁbtmal '

as. uﬁnfmed %w tha Hzg‘t Court

¥

TG 44

Lo

i QA No. 97372067 ane ,

W WO No. 36182006 Order s 0A No. 3462005 also covers the




&9

case e, tne apphmfs as thev are qzm :im*iv sxtuﬁed a8 the 'spphcaﬂts 1% the «md

CA“

'
1

I\eqpeﬁtiaﬁfq have cantested ﬂ'se {JA Acf'ammg te %ham appﬂcan*q ’% 4

. znd 5 ﬁiaﬂ GA Na 933;‘1996‘ before ?‘te Tﬂ’mmm tos nﬁv\:&mg the r‘esmn&ems to

ﬁmnt tempomfjr statis of (zmup b to them bt ﬁte ¢ ﬁbtinﬁ} by its order dated

ﬁ9 {)1 §998 pe'rmtte& them to Withdm {e application am'i ‘to submit

_ repnece pﬂmm to ﬂw { "u of PMQ, Kearla {?im}e.;e%»ip was directed to congider the

same and ms‘: a Qpe::{mg order. ”Repmsentaﬁﬁns so submittsd were carefilly

_ "mssdmed and aspeakmg m‘t%es pss«e«:‘z. re_;ec{ng we:r a*:asm vicks < s:u.. ﬂfffme

| ’sﬁ 1ma (i&eé A-&S-i’}“% Aa pa“ i‘.e meemment um oY iﬁ ext am rxh after

i

‘mcewmg t}fe czemmce tmm ihe I)emenmg ssm‘mime tﬁﬁt vacancies etmifi‘be

- fded aﬂé t}}mngu the rem‘mtmeﬁt ml % pmwf%—t hﬁ' mmsc&mg (J{)S md Lasual

L'ibanrem & (:mup b pass:, thav "'31“.6{ be (mqﬁezi te hm\. beeﬁ pmmmeft’

ﬂie pcct of {xmﬁp ) N fhe %m‘; ast mung it t%;e hsemhy ot the Centmi

/~.§ .

Gm:mmem md ﬁmq t{:er*e £an be Ao, pmmotson ta the 90'&.‘8:-5! nmg Decmm

m;the case a.f C.C,. .}‘admimﬂhhmi aﬁ& oﬂmrs mi}iiegwx of Public
Instrmtmn m::% ﬁthm gAﬂm 198“ s8¢ 64) }ma beeﬁ relied upon by the

respanuents m r‘eszas't% t_c m-e: e%.mtmﬂ uf the te_rm‘, :mmmtian . Fusther,

- GD. S Canmot  be caﬁsmerea'& a% par‘ af me tm‘mf.ﬁ crdire o gervices of the

Fosial S‘emﬁmmt. They e governed by a compicre and sapaaie codz
R -3 - oo ) tS

: ,,,mr s*emmmeﬂ? wﬁdnc" and dmfpémmv pm‘"wmftg« And, a3 long as their

EEARFE N

mehﬁjﬁﬁ‘é‘ﬂﬁ ss :mdef a aepa:vs#x: scheme  #0f being a pa:*z @f the

) fcmm} cadre af pastal D’p'irhhesu, tﬁey z:a*rmt ‘w ‘msi?d to ba

—

thz’: ‘same semwe or ‘olass of gervice’ ’é‘he‘i@hjf aft r%sm., usam te  be

_ eans:da*aé for _'pmmetmn’ m stz legal sense. The preference  gives



- fe t‘te a well ax ‘e the casuadl- m%‘risur 1S 58 amy wnh 4 view to enabie fhem ta

' geﬁ s'egihaf appmrtmef.t 'md Q\HC}} appdm.meﬁt "’aﬂﬁﬁt be m«aied as pmmﬁtscﬂ

‘ &eﬁaﬁc& has bees p}ﬁcedvﬁgfs_é}x_i the Puli Bench De cision of ahe hmﬁ;gmﬁ Bench

) .
“ . it R
:,\-

~of the ‘Tz*bunw m CA No 103.:!?8 2&‘;'0'5\ decidec’i on. 8*‘ dav of Mm‘ch ;.(72}5

- vad caﬂssﬁered. t_’iia_, :q! owmg queahmq as retwmce mii ans v'cg'-efzi as extracted

et S

hereninder:-

't Whother the post of Bxtrit Départmental Branc ok Post }va’d.afs.f‘ bé?fiig ¢
_fizéder_m;;f, for further promation f{* { -;');g} '_1 ira gw.sh{* gmcf

‘

&5t Whather the sesvice renderad u:: E ?b i followed by promotion a8
Group D employee whick'is __per:s vighle ; a3t ean be iaken into

—- ey

,onswf ration for-the purw.,e af dete f'muzz'z,:as qualifving service for the

| purmose of, i pension and oHies ek "s*

" {c) Whether fite view ia%cen by 'ii}SViSii}ii Eeﬁth of this Tribunal is OA Ne.
- 238/HPA2GOR (Battan Smsxh s Union n* Iaékz and others) decided on
44 2“{}3 i ccmct Vi v.f?

Bec;<:mn onl the abow mferenca ad %ﬁ.{iﬁ,i :
{t} Extre %}emm"m;»xm A?Jﬁb ard ;“mw 5 of C' wl posts Jras been held |
o h;! the Apex Court in Stale ay‘“ Asyem & hersys Kanals Chandre Dulla |
© AIR 1967 S{' S&f as also in ;‘;af,amtmdah af Past Qfﬁ ces and otliers
vy PK chs:mww and ofhers 19772} SLR (SCj 226, bur their
appointment to Group D 5 ol by promolion but aniy by recrustment. '
(i} The service m.fsmzmd as Extra Jppz"mxsw:tai Brasci: Post Master,
~even f followed by appointment s Group D, iz :zet 13\{’ reckoned as |
qw,:,u virzg service for the puipose of pension. :
iy 04 No. DIEHEA0NS (Rattun Singh vs Union of Hudla and otfwers)
t ¢ X E o . v . I
WG Cornes II}: ;z’g«meé. ‘

Again, reference has been invitedto communication dated 1™
Septesmber, 2002, vide Aim ﬂ'f"' G-z, whereln &1 cleurly stated  that
GDS and Casual Labousers sﬁ&'pﬁfﬁ-ﬁme easual labowress may be  considered

. against the vacancies for difect recruament  swbject »'i“eés'ffe%: gonditions

aid down by the Department from time to time. it hasalso besn empbasized in
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zhe cmwter that hzq%mctmn of the {mx rasmmient m mzml to direct recrmbment 1s

f}mt t}:e game s%sm} be reﬂmctad to ‘19.- ﬁ{ e mh} strength £ me eﬁtm. cadfe

| r;nd in 1} s/ear only I!‘iw of' the \;factmc_:es shaii be fx'iied up by direct -x‘écz‘uitm ent.

1611} OA No. 357/2068 and OA 363408 with MA @53;2%3- and M.A

4‘?5!(#8: The apphcmts in these cases, who are warkmg ag GD&. i the

departmeﬂt smce 1979-80, c}zm: &at ﬁiey' are eﬂm}ad fo :ppzsm.mem on

] semontv cum ﬁ‘ness basxs to the extent c,t 75% ot t’:e v*amczes to tha poqt of .

FR N

o Gmup D 10 vzcsncses of (:roup D m the Tsmf Dwmm aﬂd 8 in Manjen

,1 - 1
s

_ Dnmon are avm:ab}e w&m’z hme .;ct o tar benn ﬁ}}ed np &ze te ab%nee of '

: caeamncv tfom the Screemng Ctmmsme wﬁxareas such a c}ea-ance is not

<4

essenna} tor fi}lmg up t%:e sfamnc:es as these are. zmt meant zm émac't reamtmeﬂt.
And, a%mm'%v mch a nﬁmg has bzen cne}t im!: bv tha %‘nbuf:az as sxpkezé b}r the
: Hon’b}e Hsgb Leuft As some af tbe apphemts are memng 59 yam oS: sge
. they r‘epmsenmd for the vamcxeq to, b‘. h}?ad up bztt then. i:as buen no action on

. ﬁ:e paz't o& the mspnndeﬁts H&nce ths o. A

Re«pondeﬂts hzve conte%ed the ()A Accardmg to them the vacancies

do. ﬁeed the leﬁmce from the Screemﬁg Comm:ttee md tt wau}d be oniy after

receipt of ciearance me the sereenmg camm sﬁee thaz fhe vas:mcxes would be

: ﬁﬁeé p | m arcordmc-e th&: the Remt&seﬁt Ratt es. T}se mrxk it ﬁxe samcmty of

: ﬂv apbiscaﬂts hax &!sﬁ been questseﬁurt ‘"r, ie reapméeﬁ‘* #iﬁbﬁg ﬂmf t.’sare
wamom to &am t:zm As per Aﬂﬁexm*e I\ 1 arﬁer fr{ ’che noria} "aéhmst:j,, ie.

. 'Mmsstxy ‘ cf’ Pwsm;e}, _Pubhc (,ﬁgvmxces‘g.?ensmﬁs, ﬁept. of ?ersa_na-e} &

.‘}:Qr. 5.
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e L : 1'?'*% ; o
'Tx'aini‘n;z M Ne. ..1'81‘*{2@* PIL égfeé 'b"" Mm; 2061 Jeé&x x'ecmi!‘ments shall
“aggh 4 - 2 . ‘.f.

3 '.,
"

e i‘]’ﬂ en% would be

ol "".Ax‘d ..'_ o

,m:' Bery vear Wi ﬁi 3

3 N o -
e S o

td’eu s:p oniy to 1—: AN eﬂ% t sne-fb:eé of he Vam»:s-‘a‘s 'am

Vrew i’c_s f‘a‘iﬁﬁt.ﬁh. the '.«.Wﬁgﬁi i gvay depatment.  In €5 zm’ 4 fae past

R RS s om0
dectsings o ¢ ¢ smpieis

D A S PP D DAV N SR
case bo « “&sa ozszx zml;r after ge&smz ﬁppmwﬁ from Bﬁ\,c%me
By PN Lo AN E TR S *‘:"::’ IR

"‘15,2)0)& N‘a. 372408 and MA No. ¢ 488/ 3568 fma ) of e’ CATE)

v \

kﬂ{es. i‘}S“ I‘hg appiicants are wmis.;g a3 Gmsm Dak Sevw« m

"‘»j‘y‘ '<'l“’

}m‘mthzm ‘%ﬁtﬁ Dmemn having hean. ih service ii‘ﬁiﬁ‘ the p»ez’*iéd:rmgiﬁg

AU ,!”‘ T SV e oL Sy

}9'}‘9-’82. T%ieir qes:mmy pm:tsen vide' Aﬂﬁ\’hﬂf‘c A-i has ales been

Tt FLTRI L AT A PRI vty

| f'mqt’ﬁ}we& 'thde Anﬂe,‘m 4- , 26 xmmcze% of (:mezp D poats are to be

8 e PO R .
‘s LR S SO B

tiﬂed up 'md theee. mw;dmg to- “Récnsitment Rilss ars to be :ﬂ’ed txp from

'the 167 -t-égt' c«abegcfv of .at%ser Grmp 4/ emp'-}i:%yees ‘:md remaiﬁéng tmcmrcfes,

Lt sy e

of miy, <ha 1 be ém&d A% ?S% mr;", 2564 b6 e filled & p f*am ﬁmamg Gramin

Dak Sevaks and Camial Labourers re f;ectf;e;;r mm» v';,';n:zf remammg it

unfilled, would be throvw apen to diract rgcmiimmt. in f*.'{ﬁt:. al} the doove
o 2{‘ pf)si\ara be:mmanaged bge GoE oﬁmydﬂﬁ'r Basie " In ‘addition,
t %hene e § mm‘e‘mcmme.s i fhe Trrvandrum South Divistor. Reepmdeats

are relactint  to fd ) iip these %as%v o ﬂie mpt,ﬁn that these are

| Direct Recruitment vacanciss For  which ’ﬁppbﬁ%‘ai of thé ‘Qﬁ*éening

i+ committee is required. .A'ccard'iﬂg {ﬁ'&"j:e “decigion  of this Tribunal in OA

“u

‘2'4’0 96172003, the poqts £ bo fu}ed Cup fi’fm awong Uraniis Dak

Tl esl e
Sevake are not direct faﬁmm eni ::4,; and ag sich appmwﬂ of e sereening
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;.. commiftes i< ’agt;a‘ pre-requisite for _;ﬁzi ng ﬂie aﬁsiq uﬁsar decmofis of this
-, Bench vix onder i o A'gg:_ 9’7}2{){;‘%,2’;‘7‘%24, 11'“5!2604‘_ have aleo been
ré'feﬁ*ad to "m th}s OA. 'i‘?;e:m%ﬁcﬁaﬁ o0 racmitmaﬁ# vide arder dated‘ 16-03-
_1_0(31 would be apphmb}e whae e reerutient ¢ on dm*d: rﬂemmnent basis
. and ‘he case of tixe Appha,mw deee ﬁﬁé fali sa that ca.emw’ ﬂ'ie appiicauts hav*e
a%qe '*ai' rr\aﬁ to me Yact that ﬁfa ordess ﬁf‘ t.m st‘:‘mma} 1 tms m;zm‘d have bees
upae%d b',. ﬁw Bfm’b}e Hsﬁs omt of Herala, wsie onier in WPS Woe.
I' 2”328‘2{}’&6 vxtie Am;e'mfe A-s; ft ’t?ﬁ fu:fherbeen qt'itefi that ye ot Ancthar order
- of t}'e Tribunal 12 m ()A Nc 3&&’“‘8‘?5 o ra'zpect af RM“ EK I‘;zwsmﬁ whitch
:'went m tawur of t{se apphcmxts t}zemm i‘imu:zh t%xe apphcmts filed
. 'epraqmtatwns to ths r*asponskms ihe same ’md fmt been eoﬁsmer‘ed The
‘.spphcants thug, has pmyed fm’ a tisrectfon o che respm&ents to ﬁit up the
afamqaxd 26 pos‘s m I’nvamkum Naﬁh Biwswn tmm 1 ax:coniance seith
mmﬁmeat }\ule« sppomm:mz r)% of ﬂre wcm«ies m'd if the apphmtsr anz
fo;xnd eimb}e md smtab:a on the ’aa:«f;fs of «em:mtv and htness: ta acccmmodaba
: tizv"m :%mmst t}};’ v‘acmcsas.

.' Respondw« h:me mtesbed t%:e s cA Aecm*dmg to them, te 'o‘acmcseg are
. te .be c}ezmd bv screeﬁmﬁ cammsitee and the -fcn., vmcancy that WIS
- Aa:eanl':é,- smq i'm 2&‘34 zs.ib:e.. ha:i been d%&é :zp bjf c GDS B}’M
"’hem :are’ af pseseﬁt i8 ‘Gmim I} vacancies vhn... are mafmed by
emsanmg | m%}mg GDS  under }’\fm Cost Amm:emmt '}‘he applicants
cannot ciaim pramoum 2z fhe pmis they hotd m;:al be sz;id to
be i the same gew;ée -tmder }‘asta} ;}}eparf_;r:ént. Refszrenf:ef was mada to C.C.
'Pséﬁmdmé}_} & others v Director of Public Instructions: and others AIR

1081 $C 64, which déseribes the ferm promotion Engagenent of "GDS cannot



Miae .

. thesr ser?«;_‘éegg ccﬁdiiirg m’ftﬁ

‘ fiie’-aefia&fﬁr w;:,éﬁh i -emf.i'%av 8 renderzd fig service, uﬁ’&aﬂm scheme shoul

\

of posts. ‘Ihe

z'i;cc:pimm proe aa& ’Eha ws;,a‘sfierf»« have

funhﬁr nsf *n"ed to the or der da!eci 10*’ Ma‘s ’801 of {he Mmrf’m cf Pumo'mei

Cvide: Angrexore R-1 ?«iﬂh—; }id} %sfm, r\eia;refi o en'i - s!ﬁ‘i*&d Ei-‘%’i-"ﬂ&x

éxewm # has been stz'-éed that a mm‘sisiitiee'hm %3&&_53 et f%p ta, review the

" ppfimisation scheme intrcdu’ceé vide fefiardated 16 Eﬁ v 2- 13 'mé a dﬂczsxcm
- = . . . . ! :

at the cabmet hevel would be {Hit“ﬂ it thq regan% ‘i hﬁsa}sa b-aéﬁ St{bmiﬁted
that i the wake of V:ﬁ'imss d-ecfs ony a! the ritstmai as” sip}z ¥ vy the High Cowrt

of Kevala, dueto ‘e%mt:ge&sceum‘iﬁ; {ixe ’m"at er has bem #:exm tzp with the Postal

"I"firecfomfa imm w‘iwe riecmm i ﬁwasi'eiz ﬂi*‘ f‘é“lpﬁﬁﬁ niq }iaw farther

sefamred to the decigion ui Cthe Apesx Court in L}h%ﬁ Smgﬁ e Sﬂ‘;ﬁie a& Haryana

' e e T RSN K

" *\3 033 5CC L 3.:, wz‘ﬂ,:mmmm it wm.s.m that mﬁen a person IS

: sz:wri apnamfmaﬁt bv (:memmem undsra «;heme fhat em imf'nem not . bemg

pat of format cmfix*e of servives oi ﬁm& {,:. G ”‘ﬂfi it i’iﬂit’:lﬂi ta %m%d that

/

Cbe *mmt% For 1%:& pisrpo:z a*'” pes:f-:mmﬁ} ixm "i?@ &;d g ,f‘qu?‘%‘if!eﬁfs qu’amzi

dyat the GIS cansot chaim that they have :: rm’& tﬁ be pma&ex} t5 & femﬁar

post. - “That ﬁv GBS mﬁﬂo% eﬁﬁim pmmet’mh has alza been raiigmied by

- referving to ﬁ,e i’mi Bemh }}eu«;m i t%fe caser of E.urj'? Singh vi. nionof

/

s

India m_ui others, decided on 28% Mm‘cix 2008 by he i,haz s 'h; Bonch, wvide
Annexire h-i Again, referagce has  been j’ éﬁvized' to  communication |

' dutec* 1(?’ September, 2002, vide Annexure R-4, wherein ‘it i clearly

stat—*d that G}" ’» 'mﬁ Casual Labourers and part-sme  cdasal labourers #n e
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may be considered agamst the vacancies for direct recruitment subject to such

conditions taid down by the Depmfmeﬁ:{"fm:ﬁ tigne to time.

16.33) O.A. No. 381/2068 and MA No. 4982008 (a/r 4(5) of the CAT(®)

Rales 1987 : ‘Two gpplicants have flled this G AL "They are af pregent gerving

ax Gramin Dak Sevaks under Sr. Supenntendest of Post (Wices, Trivandrum
 {North). The @ﬁiarity position af‘the applicants 12 respectively 41 éné 63 in the
July 2665 hst vids Annexure A-1 There are 18 Group It vasancies available,
while the numhef ammtted by fire respondants is }‘: vide AnsniexuraA-Z. I‘he«e
‘w,mmc:es have beeﬁ kept tmhiied for want of appmwl by “the screening
commttas. AH these posts - ars m«magv& by onpagmg GDS on mazdmr
bbmis:.‘.&ccaﬂhng to the appimmst's: : themrs o peed For such dearance from the
| sm*eeﬂmg commzﬁee as held by the Tribunal in OA No. 901/2003, G603,
3 9‘2963 and %542{){)‘5 These vacancies »:tmid ¢ Filled up in accordance with
“.bthe Reeruitment Ra}a«' wherehy ’?S% of the vacancies would be filled from
amongst the Gramin Dak Sevaks on tim pasis of stutabﬁrty cuns sentonty. Hemce
{iﬂg (A praying fora direction to the respondents to take immediate steps to fill
_' up the vamnc:es a8 per the Remﬁmxexﬁ.ku}es. '

Regpondants héve contested e (uA. Accordmg to Grem, vide onder
ﬁa&_ed 4th fui_v 2001 coupled with order .u’ated 16% May 2001, instructions of
the Government in regurd to diréet reefﬁitmeat ig that the zane shall be restricted

to 19 of the total strenpth in the ostire cadre, and in a yearonly

1437¢ of the vacancies hall be filled up by direct recruitment and that for thie
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purpuse Scr‘-eemng foﬁ'ri{fd“ R rezommendations Qﬁ(ﬂiid '.33 obtaimed
B} . . UUE R TR i.!f;:" ‘ :
Acc’u'c‘mg%j, ft s m L{>€>_, &m’: orie Vﬁx::zﬂcj! jwas ¢ r\ed by the screeniag

‘.’;“’

a

comm ittee and one of ﬁfe {waxrm Pak 5 sviks }m been appuff;éa«i in o far as

; hzv past. dw:smus are mmemefﬁ the ruimmm s have mipiemented such

!r-

Judgments on “*34& m mm, bss m}_y atksr ge‘f.ﬁﬁg approval from Lfffcﬂ’uf‘ﬁie

L) Yo

No gessem}«'caée iyas so far Yean ?mes 1y eath the Dnrectorate. The respcndent—s

H
t

herein vannot take tadependent Aei:isim's.

)
+

i 614; {2.A. No. 359/2088 M.A. Na. $23/2088 (under Role (5} of the CAT
T B L . . . ‘ . " i . .‘ . . . . 4

iP} Raules, 1987: ' i‘he &pphc«’iﬂfs are working at Kannir D's'vis%aﬂ- ag

Granin Dak Sevakis. “fhere ze 16 v:i:cﬁneie of G .up 3 ﬁgame% vzim.h the

[ v

a;'puemfe are entithed fo be &mrﬁmﬁﬂeé #‘h«—' £ iassimc»e sf me f‘espﬁndeﬁts 8

Te

i due fo non receipt of as;;x\*wﬂ} ﬁom ('he of'reemﬂg mesftee 538 v&m&eq
_centd not be filled 1p, whereas, as he%d by the Tribunal in OA No. 972 ‘u"’{%{;? g
277 f.:f 2004, ag cmhmied b}f the Hsgs C mﬁt meh ﬁf‘eqximemem i< nrot there for
the vatant pﬁs'ts‘ as 'i%}'é bar is applicavls omy n yespect of vaaneios uad& drect

recruiiment. The appticants have, therelore, come ﬂm 04 tor a direction ts

K

the respondects fo consider their cases for Hithing up ﬁve vacant posts of Group D

L S C

on regular baws.

Respondents h ave contested the OA eon  the basis of the order

dated 16" May. 2001 as S per which direct recmi ment Emuid be rﬂ.ﬁnc ed to

_ one thid ai’ the tota} vacaacies :meﬁ that vacancies aneing i 4 v.éiﬁﬁe y2ar cotld
) be h%}ed up arf‘y ﬁptﬁ 1% of the totat 1. %‘. Vacancwex.  Approval of the

Screening Commisites (o ﬁl% ii§¥ the ,?ﬁ%ﬁ’e pr.ssz{'s s maﬂ&:ﬁ'gug{ " There are 77

other GDS in the Divisien seniorto s the 98 upﬂi:{:ﬂf:? 'va. if t* is de ded o




\ &7
£1 up the vacancies, ail the applicants cannot be accommedatad in view of s

fact that only 759 of the vacancies could be filled up by GBS and further, there

& required to be due community representation as perrules

16.150.A. No. #62/20088 and M. &, No. %Z?Qﬁﬁ&nlr 4{% of the CAT{P}

Bulesi986 - The app@wama are 4l Gramm Dake Sevaks working .i"cr the
past more than 25 years. Applicants 24,587 and & are (IS Mayi Deliverers

.

* white Applicant No.3 i Mait Packer. They are senior most o the GIX

w

Chianganassery {Hvision eligible for promotion to Group 13, vide Annexure
A-l e'x.tﬁﬁ:t Accén"}ésg to the Apumesure A-2 recruitment Ruleg, the
aducational qualifications a for direct reciuits are not insisted for prom gkieﬁ.
Since 2003 as many ag 11 vacancies of Group D are availeble, w%iich are not
being. Filled ap by the respondents o6 the gr&md that approval af',i‘}te

screeming committes. i avcordmnce with the Ministry of Personpei C.M.

éated 16™ May 2001 has not beon received, witereas, su‘ch a clearance from
the screening comvmiktes is ot required as hetd by this Tribunal 1o (A Ne.
72003, GA Neo 11542604 {Mﬁexm A-3y and other silar eases.
Reference to High Court jn:‘;&; nant i the vass of WP 22818/2008 was also
innvited by e apptmmfs (’{‘he High Court of Xerala m that case held
that “the Tribuc! was right in holding the casuad labourers have gm‘- «
claim i respact of 25% of the vavauckes rewsining wipiiled after
recridtment of emplopees menttonad ar serial No. 2 and such vacancies shail
5«3 fillad up By selection cusm senfority in the om’é;’ smestionad i that
colupm.” The High Court bas slse held that “ Annesine 82 relied upor By

.

Hra ma‘rﬁai'a;'.: cannot furve e sffect of ﬁmfn ing e recruftment #les.
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&8

A " A, b ermasttedi. fne grreer. srhrr gLy FE r5
Fhe relavant secruiiment ik = d&; saf grovide for any clairana from the

bare was i bar, if vias Himited

l.‘. ¥

%
3

D5l gt i DY
25 254 53 Aty Kl

A

The »:erumﬁ of %};e;tréspafiiieﬁis:.%ﬁcs ix'i -Heat He 'i\;'ﬁﬁ{'entéﬁﬁ-“ﬁi'“ the

®

a;mhuﬁa{n that taegv are %

mdicuted the senmn%'v pﬁ"mzsﬂ. There mf—’e,};f i

As per secruitment rules, the posts are ¥o be li'iﬁ-ed iip uét by promotion and tug

et has not bees bmugnt to the ﬁﬁtwe of thix Tribunat in OA Me. 11542603, The

Apex Couart i the case of 5 State oF F &K ve Shiv Ram Sharma {1959 {L&S) 801}

the mater of appointment o profmoil

aasﬂmefi {;m? itis e ﬂﬂfh%» to the Gav*emm eﬁf fev ps“smhe rales/guscdelmes i

rom . ong c*tére to a different owe.

Anpsxure A-2 Recruitrent Rules ere iwsued on that, %ums and the applicant

cannot challenge the ;}f’*avésiéﬁs.ﬁf R;a&-.;-s}f’;.»:m} Regulateons wharehy seleclion

.

fram the cadre of GRS to Growp 13 1< net by promstion. {roup {¥ posizare the

entey cades to any Govammsent Depariment, the G5 which are 2 category of

Extra Departuianta) employees anique unly to the Department of posts as well as

easual labourers are treafed as Eeeéaf_paﬁ%, to give them on oppurtumity fo

© become Covernment Servaufe, as il i‘:...’ﬂiifjﬁ"“ R oare to he made a8 per tae

rovised Recrutment Rulas 2002 for the 'c-‘;g»:mzi:ies: daclared t by the Drepartmrent

yoarly a8 per the existing guidalines vn recruiiment fomulated as per OM dated

6™ May 2001, The GDS is a separafe category and is entirely different from

semilar cadres of the ife ;ﬁ'ﬁﬁieﬁ The appoimiments of GI3S are on' contract
af i \

basis. When 2 GDS is recruited ag Group ‘1Y, be j& givea severafice amount of Rs
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"{) {)U{h’- af#er jcmmg the depaﬂme ztai pmt "”{x «erwce femiered “ 'm}a v"ar}.mz

ax GBS ha:z ﬁa relation mih the psﬁt »:}? Gmup ‘D’ta which t}n, (JD& is recmsted

4~Q "‘i )

and whe maount was given ef;;t};a'f. 'axress(aziit. Sirwe _%he-.s:e}eetion of G35 or casual

labourer ax Group 1Y i3 ;_m ’hmubﬁ Mrm‘ment s.v;rp‘ x}m‘ of f%fe‘ Scmening

Committes 18 required fbs_'ﬁ}l‘i's‘rg ap (zmﬁp *; s\ms as p"f Afmamre R 2 enix,r
S e AT A s e ) Cast ‘ P

.‘), :

.« dated : 16 May. 20*;%}1_ : ‘Fﬂle Tt'xounaiwouﬁ ,iiave pavged  several _orders
~aditferent cases. aceofﬁmf; to %hmr cxrctzm\matmi merifs. The res;mnﬁ;épts;have

. fespectfully obeyed the “:ag‘ii;g!fj§;ﬁ_m&gc{tgs;§: ﬁgmmiing?y ‘vi’i&.e appm'rai ef the

| Scrgening Committes ig: xequmd a8 per- ,nrciar dated. 1(‘*‘ "»{{av 2001, the
'féSPﬂi?éeﬂfﬂi cannot -deviate ﬁm «H1e poticy of the Govemment, but as
simultaneausly m various. caseq muft has 1Sthed.zs;'dem f\esmnder!*z siave sought
ds:‘ecimm from fheri)m&arﬁe 0 vxéwef the chaﬁged gCenario consequen’ to the
Judgmenh; ..i:egmenta nu} As pmdzwed b-zr the app,maﬁt capnot, ‘»e taken as a
‘:m:is*:%c to, be. apphe& m,mi} ~ssmdar)u sitwated. - The .mespoadentsx hswe_
ﬁnpiememet’ such ;udgments oif. 4 case to.case basis only after gettsmr approval
from. the Directorats..; 3\0 mnemﬁment of the Group D Rem:rtmerf I\uieq has

beei mat%e by the l)epariment m far Ag per the, deusmﬁ ofithe Apeéx Coust in

o

~five case of P .zmhi aﬁd eth eN VR Aec&un‘:smf General, Ahmed&bad aﬁd otbers

-~ wih C ivit Appea; "m. 16’983 af %996 and Ugion of ¥ndsa and others Ve Basudeba
- Dora and -others {LG&Z‘» S{‘L{L&S} %91) \}m lﬁmmé mnot dtreci the

resptmdmts to fill up-a post.. %sefﬁw % policy,, t‘.’e‘cmm 18 famzuaafed by the

- Directerate. 'The .. jﬁdgﬁ;esrt ra:{féwii‘ t by the apphmts -did . siot take
) = . e L .v_;.\‘ . o N

mto 'cozxsié&ratimﬁthe faét_",t}m 'DS ae aumide u‘h, pumseta cof :d'fe oreers

P
.

cmner'ted mﬁ} recruitment to d?mmentm posts mé hence they éannot be
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yede | O Nk d0e 2%3 ana-_xm%. 533 o 2608 (under Rule ¢

AN

g_ } ﬁf the CA T zRutes 98,_}_ 'i‘%w ﬁppﬁxmﬁm e pfes'eﬁh ¥ Wsﬁeﬁg a3 GD

- Sovaks's i1 mwmdmm Saiif‘i Uﬂii\ii’iﬁ m: tsmw nt i- m’ufmeﬁ; Rules, they ae

- 'eiigi’{ﬂe ._%’éyf'pr&ﬁ oﬁm as Gmu'p Dromidh ﬁere m\za! ;wewsi,’:s vacancie§'of Group

‘ “ ffnf;-:ier the 1;‘5 respondent Ho\wver,tne mp- héu;efﬁoé'ﬁeen fiited u;p"o_n: the
 grownd that screening commitiss had ot ’@;sfgaséf;&a@f%&ésaea for .{-;ézissg ap.

'I?:e ’{ ﬁbun:d i 4 Series e& case«. hid tmst‘approvai of the scfeening comm ﬁtaa is
| “ ot 'riecesgmy in ragpect’ of pasfs mt%esq mejf we” to‘be fi}i*’d sip by dgect |
rem&tmem - Sach 'drdefs iﬁ'f}A' 3-%'@3.' 9?’:’52%3’3&&2??!;. 04 have been un&ield'

by tHe High' ¢ om of F er'&ia i { WP Yot 3638}‘2{3{,6'%;}& WPE Yo, 4256 of

| ".’."_Bik{:é Sun smrlgr i1 reﬂpeet of &ﬂﬁki&:ﬂfﬁ &svswm 'inht.zsz} Ras a}réﬁ&gf held
AT 336 *‘h 2{)63 which is’ " f‘avmzr of the anphcart i fha. G4 Thus the |

fespast&eﬁtﬂ are bound to Tl 6p e post ﬁm&ssg.x Cuvsmm Trak Sevaks, but ao

Afﬁ}iﬁﬁf}.{’.‘i’s"ﬁii)d{h pmdbvihe ﬁﬁ)&iefﬁﬁ L ,:;'l ,r.i: ’)/._. L.
/<" . Respondents ‘mve r..entested the O A ol fhe bmq et “the order dated 36& ‘

‘May, 2601 As due 't thé demmfs by e Eﬁuzmm and th? High Cesm the

scefiario had mides*gme a ch‘:mgxs; th'e; m 'a?t“tér }ms beaﬁ ‘f‘a,'i‘a.mé o the Dn"-ac%ed for

their final ‘decizion. mev have a#sa feﬂ *»c‘:ed tiye “L*Siﬁi"‘*”j.f pﬁxiﬂﬁ'l of mﬂm

-7

appixcm;fs and c‘ﬁmem‘xed fat ax per, the s&ﬁ:enwﬂ? gﬁeﬁ m {?se repﬁ the first |

apphicant vwosld be ablte to get hig turd aﬁ};eaﬁar [ abovs Kim §§.00:ﬁ transforred

K. . B sl P . ! . FORANN H ’
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e

The ag#p%'seaﬂ* hag filed lus miaiﬁéaf, i w%sich he has acnexed the total
VACANCY pmitﬁm obtaired fmm the m*\’mﬁdeﬁh mn‘{er the BT I Act, 2085, as
per vdxm}s t%}f' total aumber of van.mmes i8 messtje { 26‘- As. ségaﬁ}s seﬂmmy
mmfma i ha«x heen stated m t%;e ro_;am»:ﬁar that ms{' of 2{) vacancies 75% thereof

to be eamark:m to fhe (DS would cos‘ar ‘fﬂ the 't;m%sca.fxt*

316.17) GA "‘%. 485 of "t}tﬁ% and MA {G. 53 of ”%3 {ufr $(5) of the
CAT{®) Rules, 1987 : | Tl':-a E:»:?mh are {zmmm Dak Sevaks wef'}\mg i

Fotayam Poztal Divigion. Apphicentz 1, 2,4 10 9 and 1% to 15 are (DS Mat

T}ahwf‘a*‘s white app.s»smf« Mo, 3 and 11 e Stamp Vendors, Apphicant No. 18

@ work mg as (0 Sab Post Master and ﬁappitc&t No. 12 is o Wl Packer.

Relying upon the semioriy of the G.LLS. vidhs :-‘mﬁexm A-d sm& tive Recﬁﬁﬁner}t |
‘fma&, 2{?5‘2 vide Anmexure A-2 read with ;’%mze:mré A-3, the apphiomts have
clatme? promotien ta the Gmup i aaeic. agasm% the sixteen clear Gmup B
vacancies, vide Asfexure A-f’i Aﬂpifmis rely upon the dec:smn of thix Bearh
i DA No. }14.&"2{%}4, vide copy o Aﬁﬁemwe A-5 md also _iﬁdgment »:ﬁ' the High
Conet 1 CWP No. 3_281 R24006.
f\a‘apﬁﬁﬁeﬂts have costested the CA. Aceanlmg tfs them as per
recritsment sules, the posts are to be filled up not by pmmo%ﬁan and dsis fact bag
aot bean bmﬁght ts the notics of futs Triunat in OA No. 11 !Z{K?A The Apex
Coeet in ti'i.a ease of State of 3 & ¥ vx Shiv Ram Sharma {1989 {L4&S3) 861)
abeorved that it is pamissible ta e Government (9 prescitine m%es:‘gaideiiﬂes i
tize matter of mpmntfmn% % améistém Hrom @ﬁe cadreto 4 difterant

oae Aﬁﬁéﬂu‘d A2 Rea.mstm»»ﬁi Rulss wers issued on that bagig

and the _ﬁppﬁcaﬁt canpot  challenge the  provisions of



Rﬁ}e’s :—mgi Regii}aéiass wharehy selection from e cadre of GDS te Gronp D is

“

zmi by rmm&ts{m- _ '@ﬂp [ gmam "ﬁ‘\}; hu dﬁi’fj: s:adﬁ to ﬂiﬁf} Goveamnmeant

}}eﬁmfmert .t&e f}“ whzch are a :.}i%cuefy af Lx% 13 rep aﬁmeﬁta% empxavoas

sm:qsee an}y %ﬁ !'%\, E%pam’; ent of pmif' as Weii as vasial %a&m m‘ez‘m we treated as
ieedw paﬁi ta gﬁ:e t}iem an -appaﬁumtv tﬂ become Governmant Servants, and

secruitments are to be made ¢ per the 52 xmed Rc mimas futes 2602 for the

vagancies declared by the ;3&;5‘&1’2‘;&&3{????%3( mpes the existing pnidelines on

-

31. Apex Court cag o5 have

recruift ner! fonm.i.zi f as per O m}.te"

b T beeﬁ reised gpon.

i

16.18) O.A48598 and M.;;. sﬁseég On the sarve fin

aas m {34 482708, 3

anphcmtq h'we clauned xdeﬁ toal w & am'i tive same contested by Hire respdts.

534 g éﬁés we 48 61T CAR(P) Rues,

16.19)0.A. No. 456 of ":{aé‘;: am M.:a.

e

1984 e 'fppiuants ;,{3 [ m:mheﬂ e'm% wimm 8 be %aﬁyz to (OBC

\

N .~=§£egofy3 are ﬁ?ﬁﬁ(i'fg as Gmti‘hﬁ uak %w&q i t}se }mam%gm E}svman 3

gac«mmeﬂ £ (m:p D pmi arose i Em&maw E‘svr ion. Al ﬁm have bezn

nresently occupied by Gramin Dak Sevakz on ‘&K{f‘«’i C{’Si.s'fh”‘m"ﬁﬁ ‘Thege have

been kept unfilled for want of spproval from, the Screen .}ﬁg' Ceomnnitiee,
D . R o . ooE 1

cazes, m view of the

whareas, such an approvalis nuf avcsssary m' thydsa
decigion by the Trbuaal in OA Mo, 97H2083, 11572004 and 34612065 2=

aphald by the High Court c:“ o dis {}A-%ﬁi’i % piayes for 4 direction to the

respondents 1o fill up the vaoutcies 4y § per ihe "m}? Rurles. ‘1 cor&mg i,

respondents, the  nature of ppemhmm‘t as  GDPS  bem
coniractual  m nabwe, ih{ey’ gdo- na:stf‘;g,m'e m th

)
cadre m which the Group Dpost » contained. And, /



~X
St

promution from one cadre to a different cadre i« aot permisaible as per the

tave tawt down by the Apex Coust o tha case of ’i?»to &f I & K ve shiv Ham
. : B oae g

amm (19‘99 Su, {L & 5}.801). Again, ss per 16% May 2001

ftom fmﬁém"n, sereiiug commﬁtea’s APProvak 19 essantial.

16.20) QA S$07/2088 and MAT S39:2608 (uir 45 of CATIP) Rules, 1987):

Agphc'mts in e GA, am p;avee’z as Gramin Dak Hevaks are under the

administrative coniral of fhe Supertitandeat of Post Oifices; € ‘ﬂf;ﬁgamfsesy

Division. They are aspimt" to Group I I posts in accordance with the pi'w%siﬁns
of the relevant Reerustmont Rudes, 2602 {uw Annexire A-} According to them
Hrere v'm'e 1} clear vacancies of Grﬁssp ] eﬁére mmaiﬁ%ﬁg uitfilled o2 on 36-06-

2608, These have not baeu dnaf" g A% : the 'mprm;.u ot Hia-soreening commitfed

NﬁWﬁé’% However, ad ardzm o the %g‘mf-mta i@ view of the dovigion by this

mﬂ.xf'aé i A Ne. &‘?i',‘:*sﬁi-*-; and H‘* 2054 G Mo, 20172553 and 346/2668,
>

%

rage m{mmes need not have to %&*ﬁ-‘e ihe éppmva% af the Screening Committes
as the same is are Pecjsxi;"éé ﬁ;i:ﬁj."_fbi' direct recrutiment.  The decision of the
Tribunal ﬁas also been upheld by hé High Court in WP 22 §18/2068 {im respect
af OA }'iS,J2€X§4}. As such fhe applizants have prayed tor a direction to the
 respondents to take suitable action for filling up of the vacant posts in Group I
from out of the G123, iu accordanee with the f*it}ev.f,. Ly

Respondents have  costested the CGA Aecss'déﬁgi "i:a them,
even ifmo  approval  of the soreening  committes is - requirad, in i%ze
mstant cage, e applicants  would not ‘w shigible  for f*eeﬁiiimeﬁt

to Grouwpld = t}ie gs  have crossed the age of 30 yearsand the age



e

T4

Yimust for the GDS fﬁr caﬁsi&emﬁw_‘s fr:;r the pmt of Gmup D= 50 years. Again,
the respondents i have eentméad thst '.r.ﬁe de..mm in tie case FStateof T & K ws

Shiv Ram Sharma {}999} ‘::(;L(L & L-.) S&{ ;.iear}y gpoiis out !‘hfﬁ there 18 60

& ;mdeieasib}e sight to be promioted. . A, g’azm as per order dated }é’iui‘i May, 2{)6}

_ Hlling up of the vﬂzanexes are to be f‘é‘\{ﬁbi&d to 1% of the avem}‘ strengt th and

oaly one-third of the Vamcéas ﬁfxg%ﬁ be filledupina 3‘ear. Further the term of

appointment of the applicant wouid go to show that the same i in the pature of 2

catrast. 1o view of the above, the respandents have prayed for dismigedl of the

OBA-"_- .

. S48/2008 wi 4{3) of the CAT{P) '

Rales, 1986: . 'The applicants 2 i sembers are warking ag Gramin Dak

16,2130.A. Ne. 408/2008 and °

. Gevaks in Pathanamthitta Ii.‘-a‘fzté'i Division. Recruitment Rules provide for
. eéﬁssd*mtmﬂ of the GDS :;gamst Group 1 posts, whereas the mspaadents
despite clear vacancies {;.{) 3 xmmber} are not fillmg up the same on the

| ground that approval of the screeniog émnmi{t'eé i -essenﬁa}.i However, such

. an ap‘pmvs} 1s not essentral in view of the decigions by the Tribunal is OA
Na: 8772003, 1‘.‘?"""6&1 and Bigh Couwt pedgmentin W ©™N . 3618/2608

- and f%’}% 2(3% iﬁ r*spect of Emakulam Division, order in OA Noe.
" %46{2806 18 ne}em% ﬁg}pﬁﬂm%\ being ~:mu§ar§v situated, they ars enm%ed to

 thee benefitz already gmﬂted to thew counterparts m t%w ather z}ivmms

: ‘Respandeﬁfs have  contested the (LA, refernng to the ardar dated

16® May 2001, wh September, 2002, Full - Bench judgment  decision of

fie  Chandigas  Bencimmmm in OA Ne. 1033/2603 - and  have

alse  stated that &t a4 Jugh level  comumilies tive sattes




swould %éﬁf?é te %)e dismss@d 7 ﬁ&"&i‘fsiﬁﬂ taken in view of the JE :%zjzfzeﬁ{ of the

High i€ sm“t Z’midiﬁg %ﬁai the nosts are in%ed uga na” %w dire»*'a recruitarant.

i6. 22}{}1& No. $14/2008 and i’e{.& Ne. 3&142&{3& w‘f ${5; of the CAT (¥

' Rustes 3886: | 'ihx, aap Ycants, 14 in nuwbers are present %z workifg as
Giramiia E‘;mc Sav am i %%. ¥ mﬁ;ﬂims?ﬁ Po s"a% Daviatedn. 'Aecmﬁi#g to

o them, @ termg of ‘éie Rem:ii'::aﬁ‘ .diéee {*%&'y ‘?ﬂ" ¢l agmie far promotion a8
Gimui; B Tﬁera are 17 vacanties m*tzéh ’ﬁﬁs& in 2606 and 2067, G.D.S.

' éffwka}g are aﬁ?@isﬁ%ﬂg o ‘e,:‘:m czw’t« éysa‘eﬁ% Aéﬂ ﬂfese. },ﬁ%\ ;i_'he» posis have
ﬁéﬁ been filled up o regular bams ‘ﬂfi thc grotnd uha"? c’ié&mrme of the
Screening Committes is 26l awaited. Appmmi asf‘ e § weeﬁxfsg Cémmsﬂe-,
.%tﬁﬂ}iﬁg {0 %ke appism&‘s i not d'sgeﬁ{iai :a these eaves m view of e
des:isiﬁfi i Gﬁ; Neo. 9772663 an-fi _2?; iii»f.%e’i' s ‘.f‘ aeld by the Hz Court m

WO ?';‘a.' %E& 26486 ami WP “x’ﬁ 485672866 as aim of ?2::: ﬁw«:mﬁ i

A Mo m‘sé, 2005, Eaenez. %}m (4 prayiug fora direction o the reapmdeﬁt.«
s »*aﬁwifé or the cave of the ﬁ;};h 5 for mssﬁemeﬁt to f:}e Group D poste
apamst Yie 75% quota of %%c CHCARCISR ety mmsg wiﬁsiiﬁ'} ﬂﬂ’*‘*‘i fitling up the

pﬁsii’ tmm aﬂﬁﬁf&? the non -test cabegory.

“Spﬁﬁd‘&m"\ ‘nw i thewr rof :-“‘iibf it 15% hat in view st the 'duéﬁt
jﬁdg*ﬁeﬁts of this Tﬁoimai and H.;a‘e surd bo the &, ot "mi' appciﬂ’:ment of G

Seva'égs to {ws}ssp 4 fs ot by dirsct s emn‘r*zrﬂi' - {f. ymmﬁism} %3 SCANErIo

has um:iwg,ane a change  and the matier :shﬁf%s o feﬁ‘ar% to Direvtorate for

t;ﬁcmg a ‘ﬁeeis&aﬁ inconsultaton with the minstry of Persomnel and

Trammg - Nopolicy Jecimion. has se  far been taken by the




sagm; }umtfn;?uaexj‘ 283, ;g mmsz_mszi a1 5*3;5.‘ ézxmpsm% uy x:;z od 3 iii;mg
s o3 3,;33953;@«5{1# oy ;:;;za;:g;»e%:éz 24m \;s 5y 9;!;5 SRPISURD @3 '
swepuézi;.‘g 293 z;q B‘Q;;:?-;’-'-J}g?» 33‘ sef au esd Wi r:g eme{.{ gﬁa ;ggz
oN VO -smss.m? B WM’ é’«%f:s. 71956+ oN i.)*&m P 5007 ;*aiéé.
on (D W ,ym{ 3 ﬁg*ﬂ I;«’-‘é‘i. %35“"3?* 5E %"}i}?ﬁf‘éiz prEe SGOTALL
BN VI I ERISIneD 8N | 70 MEIA BY SasuD s"f\c% us ;mm%sa W5 BY s;wa;id&
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21 03 Sompuooace ‘e.e;:;zg'g;méi} Ssxgges..mw en3 ;_;'9 pacsddy  payae [ B
SeqIIc )y Qmu;aar‘cg a3 3o eamuvg g.iaz;; ‘;_tsiizégﬁ az;z uD 5158Q .ng'sﬁed ue dn
payy maq jou asei spod asg; 1607 pim 9@{;7 5 2P0 sg#;m £212028A 5;
am areny 0 daoun e fso;;nwmd .ao; agmf,u;e am zﬁasp, bagn}_{ mauqmne‘ s

3o sutiey w “wews 03 dsgyseaai;* 'v'ucgsg.a;{; ' ﬁ:.,L SR ‘eq; z:g s.);zaac J;Wr HIERIT

s ﬁg;sgmd% ﬁ’::ﬂmr»méi' e.sg 'mn;f;ﬁ-m ag z :}ms%dde a?.& : :gtgﬁf sagsnzg

Wivo ""% .}“ G 4% mmxzs—s '9% VR 5”” 8@&‘. TEF "‘2{ Vﬁ ("

pue ?agge;q@: :r‘ ;g.z.’inc;ﬁ A;nguapz E;eisgqu;;};aaggg wm;, e Jo bm;mpszew.,maag
ay pue mzaxegr vszm dm'ew'\ m{e £B L‘ﬁ T ;43 as;-m sv. fram SB ﬁugmsme é‘unoa:@
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g_mi"}ﬁ‘ & lower pm.‘ - {%:e sate hizarar (i;y, A% %:ep:i %w the’ Afk’:!x Court A,e
cugs of €L ?amuaﬁ@bﬁaﬁ &- {;%ﬁér's Ve i sirdctor of Publie fﬁ‘ﬁ?mmtiﬁﬁ_ ?h’fd
.Eh.s;em{ R 19 1% 4_‘ .,s%} ...... .

dated ivé}? ~2008 ‘wherein it iiﬂ\é‘rea ai*izeiﬁ'xif fxrm‘;{ga;z%he P—

to the M.ms%:} tara f’ec,&m’ A{ fhe highest level  Chandigarh Bench Full

" Benehr pidgntent in A %53” 2663 1

}“espoﬁgﬁeﬁ{s.‘ -

16287 QA ?m. $212008 i 'sé;z». Na. S S%*,’ﬁii 3,5{.’1'?5;3;‘»3!%’5‘}‘;9?;G]’.é’f.‘{?"} Rates,

i sanbere) e dworkang as Gramin Dak

(AR (A

o Sevals comuig waddr the admmistrative 7*&“&*}&-&&3;1 ot &3P Caliest Division.

s ﬁ'«;?t‘} thems, there are ﬁz‘.’ many a¢ 18 chear vacancies iy (xrmp i¥ puostg,’
whig, mva sat bean i:ifen up e to want - of learance from  Serc YR AT
- Committes, whereas, a3 pér vanous iiw;ssm of the Tribaetial ancdd the isg%: Court,
far filting ap of these pode undar the 26072 Recnwitment Rules, wuch aclearance
< Hromi sereen mg camm'%'ee @ oot reguired. ‘iere&. s OA fora drection to

. the. spsﬁdmt.« to {3 up ﬁie VACAHTINS i {zwsip > pmts on fhe bqs:s of the

Resruitment Rabes, 2062 from amosg GDY.

25Y0A No. 4222808 and MA _3,;36;_::.5;5&32{% {u/r’ 4«:5; _ﬁf CAT{E Rﬁg,
1987y Fhe wveﬁ . appiscantd widis GA are wt%ri«:iﬁg as
Gi’zm'%ﬁ Dak Sevake: eemu}g B ;é “the adininistiative w.iirﬁ% af SP
- _.{fﬁappa}mn Bavigan: Accordisg to them, < dlwre are ag many oS

- % clear:. vacascies i {woup L oposis, which  have - not



been filled ﬁpéﬁ el to mi’ of eie& ﬁ.%itre %mm«acﬂeeﬁmg {ammittes, wherens,

e per VATTOUS. dausmﬁ ﬁk ﬁw mbﬁm} «ari tha szﬁ Court, for fsi‘}mg up a&
i

hese pmts under- the - 20%;. 'f{ecﬁ:ﬂmeﬁt Rales, such 2 eieﬁjmee -from

' goreeming comim xttee are not féqsmul Heﬁea. thie €‘<§§ fora tiif'&cfmﬁ ’w the

fesﬁanéants‘ta it up the iv‘em‘cies"iﬁ Giroup 1) posis on the basis of the

Recruitment Rules, 2662 from among GDS. -

16 26}0A. No. 436/2068 and M.A. Na. ST42068 uh $(5) of the CATE)
| Rules, 1984: oo E?se applicanis, in rsm:%mm, -ae presently
working  as (ifméﬁv rak Sevaks m ﬂ“é Xavelicara Postal Tavision.

o Aceording to them, f:_;s;:ﬁafma.aﬁ tﬁeRamutmeﬂf Rulex t%:ey are ehigible for
-promi stmﬁ a3 roup Iy, There are 17 vacancies which arose m 2006 and
20687, G.D.S. officais m*énfﬁfziaiiﬁghfgexm' casts;si«j!stem i these posts.

The posis 'k-ave.ﬁa{ 'béeﬁrbﬁﬂeégsp. on rogubar bagis on the gmum’z ﬁ:ﬂ
clewance of ‘the', Sefeéﬁiﬁgrj{fomfx}iﬁeg, 18 s’i_i}} 'ﬁ.'#_i’-‘;i::‘i’c’li!‘c‘i. Approval of the
© Boreening Cémmittee, ﬁecmd‘gﬁg:m the applicants; is not essentsal i there

- cases in view of the decision s 04 No. 97 742603 and 2772064, as siﬁiie}d

© by the High Lm:rt 1 WP{Cy Ne. 36%&’2{3‘%{; and Wi“ztf No. 4836/2006 aJ
adao of the mV’gssaﬁ.‘-gﬁ C‘A No. _'-253;’2{%3& Heace, thix 04 praymyg for ¢
direction to. the respondents o comsider the oave of tae appitcants B
appﬁmﬁitent to e Gf"&ﬁpl‘f posis in aocondance with the provisions of the
Recruitment Rules. -

Respondents have contested the  OA.  According to them,

fienatuve of appointment of the applicants as GDS beig ome of
comtractual in naure;  vids specimen apgss%:'xt;ﬁ'eﬂt- arder, they d

ot figure in the' cadre in which fhe Group D post ixcontatied.




ot ’ )
At

r%ﬁé pmmaisaﬁ irom one ezsk e toa iﬁa SHEHE.IY B ot prerm sssitibe as per
= s -“ P

Razr Shamea- as@y SCL .tL &, .;g san Agan. " per 16% May 2001

grem Ug‘;;{ﬁéi:m,a -,scréeaiﬁg fttzgtz‘:f";-zt-?-'-}efs appmwﬁr ss,é&s&ﬁiézﬁ;

62T OA Ne. .93 2{;@_‘3 éﬁa,;ae?;.;;z;'sz;s..f-s‘;s;zza{;g@* tfro{5y of the CAT ()

752&?#&}?}&’6: : l"he apﬁmm%« S i mm*oem pf%&éﬁ"i"‘ ':mkmsz ag {'Jmm

: ":E)a%r: Sﬁﬁ&.s iy ﬂw ﬁnmwﬂa?@*{% i' MvISTon. Achﬁg to '.‘%rz-m 11 tem‘m of the

-

s v

mutmem Rine~« i‘hay are aisu%;}‘a fm promotion as -‘m%sp i}’ﬁmﬁf are &

T,

vmmfcf‘eﬁ"sa%}idz‘ arme %ﬂuzi"pii{iﬁs:d 3’.{§i T 4GNS efficeais-are ?:ﬁ-ﬁie%éﬁag af

exntra casts systany i these ;msta ’}4“ st ﬁﬂw wnok been ‘:%Pﬁ iz;:, 2 regdfﬁ'

s on Hie groumd f}mi' tearance of the Sereénmg Cﬁmmshec is sti’.%}!% awaited

' Appmwa%’.m the - Screentag Cﬁﬁ‘}ﬁsac‘ & uccordmig “to the Sppific-a‘*;ts, is ‘ot

‘ﬁ{?iai 6 thaqe CasSS Y vid i" gt the. decisitin. o %{}ﬁi No. &7 2‘,{1{)3 asic

Bt

3 2??52{%2, | as uphek

by thie High Cowt ‘g&@{c# Na. %wwwc and WIC) o

49362006 ax alzorof ’i.‘i*‘ drvision il : ?%._{eﬁfs‘er; thig 3A praying
 for a direction to the réspondents to conmuder the caze of the applicants for

appointment to the Greup O posls in avcerdasce with the provigong of tee

Reordsiment Rudes.

46-,.5,‘; 34 Ne.. -363'2%%?3' © . The appiscant 8 %axﬁ}‘mg as Gramin Dak

Sevak Marl Deliverer under the adisustrative control of the E'”:f'sif_ ieqpﬁaéeﬁt

He 13 an aspirast (o Group

- the .fé%e'gm% e»nntmeﬂt Rii es, z.ih, z e"ue Aﬁﬂe&m’e K- lﬁccerﬁiﬁg

e

the appiecant, %}wxe '} ﬁm_ 18 clear ts-'gﬁf.—meges- .:J‘g}f Liroup Xx- cadie

-?fhe cage of State of F & ;' L Ve shiv

i;-pesz—'é;;é;-fe accordance with  the pmsmsa s of




:‘-&mﬁéfgiﬁg imﬁ?&ed’aé-m 36-{56-2&?8 ’} hese =*' ave not been fitled up as the

o aaprﬁwx of &se smemrg mmmﬁ’ & mteﬁ. ﬁawever accﬁmsm to tha

L ‘M,‘

— apphemis, 1 View ﬁ? tire dem«mn tw zms gt ﬁ%mnai in (34 No. S‘ ?f’?i?{%?} and

I j ‘»4“3{%&, CA Na. 951?!‘?;{)63 ajﬁd 3&652{395, i'}ie-s_e-Vaea’s;ei.esg.ﬁieze’e}nﬁt have to

| %mw ﬁ:e 3ppimrai ei' the Scfeonmg Lammsttae a8, tha same. is are feqmred

LR

: c‘m}'

: dﬁ*ect f*ecmftmeni The ﬁ&”i‘ii&fﬁ uf the ] ;
by the H:gix ‘otsrt ;_s WP 22818/2006 (in respect of m’_ 11572004} A such
the gpp%imf hag prayed for a__;%_:}stﬁaa o the srospondents to take suitable

. accordance with the m}es,

_Respm}&mtﬂ havé 'gﬁntested &e o4& - r&cmrdutb fo dram, the
:mphc:m 'z tza%a of bu'th hemﬁ i}‘ecemuzr 29}% h % iéd be. completmg 55

| years by &mber- L{)GS; : Hss S‘&ﬂiﬁﬁ{"if m the §fs~'t_s) z‘.a}S 1843 1 § i &f ssﬂ%sm.
. ‘;%s .t}ee {:2}3,':. are msisxde the. pfm:ew of rnemsm{:nt m%ea o d:apzrﬁmemas posts,
. ﬂ‘xe aﬂp«amf at Gi "f% to L:mﬁf} x} cannot be caﬂsiéesfec‘};as pf‘ama't:vqﬁ‘ ispp'mva}ef'

A ihe xcmam.xg comin ﬁ{ee ig sbsﬂui*esv esqmtéai 0 mmﬂ'ﬁaf'ea with Annexure R-1

ummumcahm d&ed it Ma;f z.(' 1  Hencs, fire gpplicant 13 not entited to any

9}&& No. 524/2688 = and M &. Ne. 6‘5%4‘2##”23 g/ 453 of the CAT(®)

hM .

; Rﬁ}es 198""!‘% _:gap’%'fcmis haw _?;}?‘% tiseg {}A?havm af pregent ;e'syiﬁg
asGtamm Dak Jevaks under the i"_‘é Respondent, Lo Sr. Super&nienden‘l of
_Past Offices, Trivandrum (Nosth). The sensority ;:wssb@ﬁ o’i thre applicants is
 respectivaly 67 and ‘i’siir in &év}éﬂy: 2665 .'{i'si?'vide_Ahﬁex‘m A-1.Taere

- are iSf,Gt{s{ang Mcie«  available, while fhe smmtm fzdmﬁﬁed oy the
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- ﬂespandent« s 15, wde Anﬁe\mA-z 'l‘hea*e mmeze« trive beeﬂ kept

R ssmi}ieu tar w:mt sf approvax b,f t,fe su‘eé's‘x'x’?fg*‘c‘éfﬁmfttée AH these posts

are msnaged bv eagmmg GI}S ﬁti mszsloaf hssts However t{:em i no ﬂeed ,

P

f‘or %mh c}eamce from me <ereiemm commxttee as. ‘:e%d bsf t}*e fnbtma} i

."""_'(}A ¥, 901:2{){)3 9”“?;‘26{}? }} 543663 and '3&6\ GBS I‘hese“wcmcrec

< Esitid Be d}ed tsp i accmﬁmw mm ﬂ*a Hecrliitvint Pies? wi}x,remr 75%

of rhe vacancies Wmsid b f: ufh 'xmisﬂgqt the G Lu .Je'mx\ G'i the

bagig ﬁf: 'gi:itai:)flity cim setirority” z’ieﬂce t’%%ié: Ok prﬁymg for z{ii‘écﬁc}n to

the resp'mdmts to tak‘e enm Seiati: mep« ta fs’-‘ ug the' vm.axiéiéck as pef“ the
" Recruftment Rules. ~ .« ;

\ 'zs_ae;oaamo.s swz'a{ss?éna&ﬁ;i ;e:s b fs}‘és ’{u;é«'séz m—‘ the (‘AT{?) Ruies

1987 T{ze sxx :mpiscaﬂh herem an, ‘Wm’m&g s “Graniin Dak '
o f:‘.-e\é"aké' asider the nupeﬁnteﬁsieni ﬁf‘ Pﬁ‘h (}ﬁ}fees Kas'trgﬁ&e Postal wassen
T ’Zhe@ ‘are mnongat &ie sesior Mo ¢ o e G uS At -pragent’ thef'e are &
‘vacancies  of Ghmp }} mme‘: comid be aled up oy pm :ﬁhﬁg tisa— |
applicsnts.  The: «e posts are mameé %w B:e G. aﬁiv o4 mszdaﬁs
basis. éz*se vacancies hiave aeegg;z—epe infilled on ;i’sé%gmms&:é%éﬁf "serea;mg
g i:bmmittee’s apéinwm‘;gﬁag ﬁotiﬁew-‘givéﬁ,- whéreas i ac‘cm\fiaﬁeé?mth the
decigion® i "GK"N_‘«:;. 981?23&3,‘ é??#’éi){ﬂ;'-‘z&hd 3 13,42{){34 “of thiﬁ"Tﬁinma};
 there'ix 5 need to lrave the nodifrom the Serdaning Coniniittes ‘as these
' vacaneies are 'fa be 'i’ii}egg igr';iczjr afpmmat:maﬂdsmeemsig cotmittee’s
: ?mcémmén'@éns are mqmreti sm}v farfiiimgup o thepo:t by Direct
Reeruitment In’ respect ‘of Fmdahmn vamm “thig Tnbtmai his passved

" an ordér en’ ithe above }mes 0 0A "«e 346}’2{){)“ . Decision of the Hrgh

Court of Kerala m_WF{C }No. 22838/2006 has a}so been referred to. The

e
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fact that the scr*aming cmxmi&eé’s s‘ewmmgﬁdxﬁms mz.aat a*m‘s%a‘b%e- Af pe

“ithre Tribunal and High Court, compliance has.be-axi: wmada on case {6 vase basn
oy am% gince the m‘zimctzﬁm on havmy smfemag wmmﬂfee s glearanee have
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Court. .- .
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}Sif;?@ﬁiﬂf@gﬁ{ af Post {}Fﬁees fi‘};z?’a Bévkgiaﬁ.}%s seﬁia_ﬁty position in’&re
; }}iyiséou is 146, ‘}{e IS &l aspirmrt t"c‘ Gmup?} post ffjl. aceorckmw with, ﬁsf}
'mv'isimé af 'the relevant Reauiiment Rutles, 2002 vh‘&e‘ Ans!émtbe A-i.
»Accordmg to ﬁte apphmt there &2 B c}aar VaLancies af Grcun I} cadre
Jn.mammg miﬁi}ed az on 30-(}6-2{3{)8 Fhese hav‘e rwt been h}%eé up as‘ the

approval of ﬁse smeﬁmg cammstﬁee is mw&. Hawever. ﬁ::wft%mg to the

}15.42664 {?A ’% 9{)} 9{)‘2 md 746’2{3()5 these mmcse; meed nat have to
: have t}xe 'fppfevai ﬂi‘ hw %cfeemﬁg Lamma‘tes ax ﬂza SATE I8 We :equme& on
| far djr—*ef "ecmn‘*ne&t "“1@ &(eessnm of the ’Inbimai *ms 3&5@ been ‘sphe 4 by the
- 'Hiﬁi Court W 18&0&6 (m mqyme% ﬁ{ {}A 33"29{,4, ﬁ—'is suck the
.vvappuc*m }ms pf"ved i‘ar a éfrec’feﬂ to tiw m»rp ‘ x’i‘a'ﬁ{'q ta tﬁke mzmh}e action for

- ﬁsﬁmg ﬁf.‘: of t%w %, ez.éﬁ: pmis b fxi‘t}ii" B imm aisi ﬁi i%ze {:i . m:caﬁiame

' wﬁ*}: tie m}es. o ' _ ., | |
of fecmﬁmmt to ihe pmt at {zmup D bv wa; of Jzﬂeet Rez.ﬂutmsnt and tirat

‘agmﬁs{ the ti:f*ec{ t‘ecmfbnent 'mmreses f.!éﬂcte&‘ .am me regu:m ipasi'

£ (m:mp B eam am'i {he sam e “ﬁﬁ'wt bu wns%meu as an astomatic

&4
appointment to the Group Bpﬁ«ﬁs i accordaitce with the provisions of the

. Recrusment Rales.
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e

18.33; QA Ne. 5?39‘2988_:',;' ~'Thé gppheant i¢ functioming ay Gramin x?ak

Sevak Mail Deliverer, Keezhiltam B0 under the admiaistrative control of Senior

\
apphcmt« m view of the t}eﬁsmn by t}ns Trbfma} GA Vu 97 ”‘{){b and

Res*;mﬁéeﬂts hm“ eﬁﬁte«r*m% this { - !’a A*caf‘éf.nz io i&iem fhe mode

thx‘x a Vxe»x ta azcammodaﬁe t‘ha {: ‘} S and m&mi hﬂ(ﬁﬂ?ﬁr %}‘ze'«r are

mtshemmt fm’ the 6‘} Sevakq tﬁ be pwmste&’ tv:s various pasiv i1
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Group {3 Cadre. They have relied apon the decizion of the Apex Coust in the
cave of CC Padmanabhan and others ve Director ;f Pubise lastrucktions and
others (AIR 1981 5C 64). Vids order dated dth July 2001 coupled with order
dated 16™ May 2001, instructions of the Govermment in regard to direct

recruitment is that the same shall be restricted to 194 of the total strength in the

| entix.‘é'caci'é; and in a year oﬁiy 12’3”‘§ of the vacancies shail be filled up by direct
fecruitm'efnft and that for thfs piirposs scféeﬁiixg {;‘ammsttee”s fecommendations
gimuld be obtamed  The fés‘pmdeﬂfs have ?issf}fer reforved to the decision of the
Apex Court in Dhyan Singh o State of ;imzé {20035 SCC L & $ 1020,
wherein it was held that when a [‘?C‘f\% i given appointment by Govemmoent
under a scheme, that amhsyﬁx ent oot Being part of fx;smsa% cadre of services of €§3t
Gﬁvemem, it is diffiendt to Goid that the period for which an employes
'. mideﬂe& bis service under the séheme shak?é ha c:x‘zsxtre{i‘ for the pssfpa% of
‘pensionary benefits, and fhe respondants aubmit fhat the {:i‘}::. vangot clagn that
ﬁ%ey have a rrgf:& to be promoted fo 2 r*egu%af post. That the GDS vannot claim
promotion }%ms also been resterated b} referriag to iﬁe?:ﬂi Basnch Decision io the
case '(f Surjit Singh ve Union of Indiz and others, deéideci on 28% March 2005
by the Chandigark Beach, vids Anmresure R-2. Again,?efbréﬁw fas beest mnvited
fo communicétion dated !bm September, 2002, vide Annexure 'R~4, wherein it 15
&eaﬁy stated that GDS aﬂ;d Césua} Labourers and past4ime casual labourers aray
be considered agamst the vacancies for direct recruitment subfect to such

canditions laid down by the Departnient trom time to time.
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U7 recrustment and that ftx this purpose screening Committea’s recommendaticas
shonld be cbtained  Accordingly, it wax in 2005 that ene vacancy was cleared
by the screeming cemm;ttee and one of the Gramin Da?k Sevaks had been
appaiﬂ!"eﬂf in 2o far ac the past decisions are concemed, the respandents have
imp}'emeﬁte& such judgments on “cass to vass basis oniy after getting appmmi
from Directorate.  Fusther, they have referred o order dated 31-87-2008

wherein it hax been stated that a committes has been set up fo review fhe

optimisation scheme infroduced vide fetter dated 16 May 2001 and a decision
o the cabinst level would be tken in this regard’ The fact of the GDS bemg
grantod saverance amoust on their boromimng Group D employees has aleo been
spacifred. Aéaia, relignce has been placed upon the Rl beach decision of the
Chandigarh Bench in the case of Suryi é'siﬂgh vo Unien of India docided on 28%

March 2608,

18.35) OA No. S98/88 and MA 7742068 wir ${5) of CAT{P) Rutes 1987 -
% Two applicants have filed this O A 'They are serving as G.D. Sevaks in
Kasargod Division. Acconding to them, there are af prosest ¢ vacancies of

':'Group D uﬁder the 4™ Respondent which are not being filied ep due to want of

" c%earmse from the Scf*eeﬁ’f;:g Committee. Hawevef"; the coutention of the

applicants is that such a clearance is not needed in Hiis case zince the vacanciss

“are ot for direct recriitment as held in @ number of cases, atch ON Ano.
072063, 11512004, 2??,;‘2&34; 3456/2004 etc, Hence this OA.

Respondents have contested the GA. Accordmg to  them

~the appointment of ‘the applicant is only -in the satwre of a
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contrat and &wy do not hgure i ﬁiu s foader grade 11 the hrerarchy, a8 Crowp D 18
_ the entry pogt in'ibe. ca'ﬁ% Agam b:xey %*aw relied upor the decmion af'the Full

. Bench of the’ bh'mdtgaﬁx ﬁeﬁf}; ,n‘ s Mo 3{,334 .. Again, they have

peferred to tﬁe biﬂér”daieﬁ fﬁ*‘-’ 3 Mﬁys ‘;?iﬁ’lf!i axiéf (}g’féél"( da:ed 1 Q"}"Sepfeﬁiﬁes; 2002

; zvsmﬂdwe’f, ﬁbem% the §

A

t

of the }}{f)i"‘-?‘:%iéifié{i’y: of Cosmunicaiohs a’ﬁz} Informaation Tochnology

. . ) L " r— :
v = . . 't ;e s o ,‘ Do
i of gEpouti aaf and the refjupsuaient of Soreenmg
' : i

eommsttee’s clearance be’mre fie vabanciesare Hiled “#p.

1636304, We, 618/2808 and MA No. 3086/ 2008(Tinder Rule {51 of CATE)

Rules 1387 - “Thre 'éppiicmiéﬁ are .f"tmcﬁeniﬁg ?'iﬁ:-f}'rivaﬂ&nm-“ﬁivisiﬁn

lw'f:g '
|

been grmﬁ"ed imm 61 -01-1996 w-:%e Aﬁnemre A-l onder dated 35-63 %996

ascasua} dabourers - from  8167-1992 wath tmxpamw statisg - ha

Yide Aunexure A-2 order dated 65-1 -}999 t}sej. were treated at par w:th
Group D persdxme!. Vide Anpexure A-7 orderf&ﬁtéd 3*¢ March 199% in CA
641999, r**spﬁﬂésms had cﬁmmfﬂs‘ﬁ that ﬁw appuinbirents to (imap B
post swould be made mem‘- casual, ia_bamers with temporany status like the
appircants on tee basis éf &;eir} semority. Recruitment Rules for the Group D
posts 1 mspﬁﬁéea':s'afgmfﬁism mme ;gh’s‘ force in 2002, according
o which | 25% of the vasancies wm:h f'emam mﬁ%iedaﬁaf recruttment
of nontest cafegory emp%eyees Lis given ,te; casﬂa} iabourers for thexs
abeﬁrptm" and ihe m:’*ﬂm& of recruztment for ffimp up %’%sem;:mciesg by
Girasiin Qak&amkq arsﬁ(lama% u%ﬁﬂﬁ?ﬁ:ﬁ' Sésectﬁamm :sgf;‘iaritg. ‘ Aé

per Annexure O, they are the S‘ﬁi‘ifﬁf' most amongst the femporary

status cesual lsbourers... As per Annexure A-4 order deled 27 November




e
>3
.

RIS 2()8? obtained from ' the respondents under the Right to Information Act,

2065, 3 posts of Group D vacancies have arisen in fhe Trivandrum GPG.

Thére'ae in all I3 vacasicies in the Privandnus (North) iivigion including |

the GPG Sﬂbseqi'ieﬁﬂjr, tm‘stmmé vacanetes at‘rfTsivas:«:%mz GPO arose and

. thus t‘m*a are m all 7 vacant posts at G GRG, T rxwmfmzm if e :dszwe posts

i the entire Bmsmﬁ are f'ﬂieé up, _i%xe apphcmts are sure: 9. be appomted .

undor their 25% quota.  Non ._fn}mg up of the ymmexes i said to be due to

“ fact of non réc“éipt“ﬁf*v tire ‘Claarance from - t‘::-é?.‘"&c‘reebim Comsiittes, as

- -f‘aﬁcmﬂmg to’ thre- sespont}entsz al% &:e Group- B pﬁsts 'am d.mct recrustment.

Tl '_'Howem.‘ vids ‘Gﬁs No. 9?»‘:’2{}03 and 'QA' "?.?? 2{}03 h}ed by casua} Jdbourers

of Kollam the abave ,ssua }md heea consmemii ami e sams. have been

. upheld by ﬁm High Coust in WP 361 &429% md CwWe 4956!2!){)& &em&ﬁ on

RS _22“‘1 March 30()7 The Tnbnna! in: OA 115/2004 a[qo ‘heid that apptovaﬁ of

T e Screenmg Ccmmsttee e mok ﬁﬂoesmr m «vsf% caqes: vide Annemm AS.

e there bad boon 26 Rurther action by the Fespondants the applicants have
- moved thig mbwfa} fora dmhm to the respondents to take immediate steps

for promoting the;.'zpp}iemits fo {Emup. & a8 “the =basis'd’f théif'vmnﬁing

‘ gemmty agamst cae ot the evﬂlsﬁg vameseq .r.éuch e'aiis imder the 25%

N quata sat apart fcr Lma} Labaumrw imder fne ?{ef‘mm reat Ricles 2002 and
suc:s a pmmcti_an-be From tne-é.».z:.,- of thewr entf emam mb"i ai} condsdquential

benefis,

"Thetgh in gon‘re' €ases s“gn} has sot bean t:%*é, at ‘the'” fime of

mgxmeﬁtsi"i’cédﬁﬁééi'fer'the respondaﬁts have 'stated tizat the «tmd taken in - the

repiy i, someat !h; GAs 18 azk;pted in alt- - ofher seages.  where

., ré . bas - been h}ed, as tfra :ega% i - isvolked o one. ami the



56

same and the Facts ax contamed in the G:As are by and haige adm itted paes.

18, -~ Seaier Cm‘ns*ei for t}’v appifmts rmgueé i respect uf {m fegat ismuwe nvoived

)

and ﬁﬁ‘ii.‘f counsel in regpact of thir cases a{iap: od the same. .

.%fv‘.hfagj-‘é-j':ﬂw mnwfeauase% *egeﬂﬂg. .nguy ot em:ﬁ*ef asmeders.r e ‘

{a} That the contentions of the respondents are not maintamable fof, in so far as the

- contention that fhe posts are to be filled i’xp_.;,by _,;iiffact_Regmjtms;;t_, the sam? |
X qdy staﬁds rejected by the Hfgh Court 'tseit AS sach the self same f)‘ﬁfﬁt
- cannot be agitdhed here.

e
Lo E

. 4{b} T%rﬁi’ Bven i ﬁ‘x ohjeetiﬁfmieaﬁtéﬁtims are msﬁﬁtaiﬁlafb}_e,ﬁi%s Tribtmz’i canmiot,|

. atter the High Coust bas %euéad tire issue, f}ea} wsﬁr ﬂfe samie zqsise as jutiiéia}

&ssuprﬁa WarTAns t}'ai ‘the \&acé;srmai- }: Hfg’i €,&m‘t 13 i‘s%zﬁ-zwd by | tie
Tribupal

ey if lawe pro “zdéﬁ for- aﬁy vaind reason, | %mi m mﬁt&r can . %&e ref%smteé by the

fuspostf%efsts and judicwal d}S‘uipiﬁ'e 13 mqﬁ not hammf‘ed i (me ?nomaf eals

m{h {ha 12 again, then aigo, the &ecman as :a'rwazi a the eartrer scoason
alone could be possible as the provisons aﬁ the Rulex clearly Waul-é go to shaw.
LAl

that d}e posts that are to be filled up by G5 and‘or Casuat Labourers do aof

fal} under Direct Recruthment.

[¥]
g

26 As regaﬂis ( ay above, the semior  counsel argued  that the

of the mspeﬁéeﬂts_ i« that soreening commutiee’s approval ® a4 pre-
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the Tnbuna} has baen tdceﬁ up before
cmczpimo Wamintq ﬁ:at the Tﬁbsmm daa nci reeaxzsider tha mzy smie issis as that

Apex Conrt,

82 : |

2}, Asregards {1‘5} abﬁve. the semer coufxxei m‘guzd ﬁm i i'am once tha deczsmt\: of]|

Court and ﬁ‘ie H:gh E.,ﬁmt %ms deesdaé

|

the ;ssua i'iv ﬁiﬁé’ of %he iﬁbimai gatc memu the juézme'st of the H:bh Comt and

as s&m‘i %‘ie 'Iﬂbima} e:mrmt m msy eveﬁi &ea} Wﬂ"’i &:a qaau esue agm Jﬁdmai
. . : i

PR

V.méd amount ﬁ') q.ttmb P @paa} over i:he aﬁemswﬁ of t%'e Ivgh n,uurg fo s.zbst'mmte

tﬁts hmb of a*gummt alzo, the s*eamr cwﬁw:n} f*eised ﬂpﬁﬁ a ﬁﬁm’mr ?% a&eciszms of \ﬂse

N

22 Asssxmmg without acceptmg tﬁat qtich a recomﬁiami:mn x« psv"sb:e then again,

: ﬂie imm ions ei the Ru%es c}eam' simw t’*xai‘ me metim& z':«f ﬁ Emg of u&e poa.ts by

G B S md (‘mai Labaum i$ \O'} %w i}ifw:t Recmﬁment and eansaqmenﬂy, Eppi’ﬂL‘ﬁi

at th m*aemag eommfttee is ﬁa‘z ratwrfeé ‘tmm dec;asem %;mfe bebn cited by the

senmr{‘imﬁse}mmppmtofﬁmmgumeﬁ% | S !

23 The cases rehied upon by i%se Seﬁi‘m“ Cousmsel are as ﬁ'iéﬁ!‘f - o |

."“f “”””Wﬂm . Stat s:f wabef%s; 2 SCR 774, mm;a;;z’zmg‘heeﬁ el as

uﬁdaf. - -

;%.e bsﬁémg eﬁect ﬁ! adectsn‘m does nc«t &epeﬁd ﬂpaﬁ %41 ather a

pasticular &'gmmt, wis considered therein of aot, provided that

the post with refareace to which = argu ;nan% was subsequently

advanced was aciually decided That pomnt as been spevthhy: B
: dcc:dza m the three deezswm rei°rred ta:;- abeve. o |

{bj {_{E v. A!neon iab.scco Pro&ucts.{%{%ﬁ 6 S‘(‘{, 130 vz‘:emm &femnce was
mvrted to t}_re tﬁ}}amng portfm: o N | |

1.Courts :nfwmd ot pf:m: n_fzw.uz o ) decizions without discussing as |
to how the factudd situation fitz is with the fact. situdtion z}f the
decision on -which reliance is placed. Observations of courts are

meither to be mad as Buclid *e thaonens sor a3 provisions of @ stalute . ‘
and that too taken out of thesr costext. These observations st
be read in ihe context in which they appearto have been stated. |




23

Jiudgnwnts of courts are pot-to. be construed s statutes. To

- ipferpret. words, phrases &m Frovigions of ‘@ statite, ¥
becore necessary for judges to énthark on lengthy & “cscmslons But
ey Bsiusivss is meant. 16 L’{?p[zza!ﬁ and. rot -t defa, Judees

. ixderprel staivles, I&e*‘ de nol zm«rﬂez Judsnen! i5. N*e,.\.* inarpst
-wandsaf 'wz‘oa' 5 their R‘L‘l’hn @ “g notto 21 ::zfemn:za Wz Shatutes.
i Landor Gm'ffi.g Buck Co. id . Horto {AC izt . ,{U} lord
MeacDerwmets pbseriad: { ’! .’,',f'*‘ o BRI fowpliasts supplied)

&

raly },5 ¥ m_mf:ag

ik théy e porrafan
».ﬂn ar Har"amaz; and 'rZ sing ihe rules &7 interprefafion
apBropricte thizrdto. Tids n R e;f.:z et fromst oy et ﬂgm}zr :
10 be given fo the langvage wnw Iy used by thal mosi
distinguished judge....”

""?v i am?f u:mse}:. o? LO ) ba cefthad

.

(c) Enion of Indiav. ;;}%.rf;)z.?i"z;#mfr‘ Ra(! -’486)33{'{? 87 }%efcmﬁce was m'vsteé
to the -’f“«?ﬂoﬁ;&ﬁg psmge e thaf jﬁi:i;gfriéﬂt‘f"""'t .

1T Fha aﬂ:& }&i’ 3 af tfa: ‘&m_.; fa:{f i r;-, m;wu‘eﬁ..f ?hf :}'u ‘

Sourt in twe- ae,c'sw ns vz Serior S Me*!ﬂfemzm, RMS v. K ¥

Copinal fosd Raf Kusnir v 'ﬂ‘f{*; of fndia | The respondent r«fffd

mrongly upen f!ze ‘;‘iicwr?z olvervations. seperted in (1972} 3 ?
530atp. 553: {ECCH. 869, gara i), : a

r-t-q

\

“T Tha g provise z.} ;.,‘#-mu’ ’be mm 2w BIVET P, g&m r;‘fwr.z oi
additional rz-g]zzm % that it mives an épa'&.& '9 me pONErRINERS 1Ol
fa retatn e servives of the employee 8 the expiry of the |
perind of the nofoe:; fiF o & hooses &: ferminaie e se.z'vz‘zé &r.

ary time it can &6 so forthwith "4y pagment to him of & sum
aquivaient fa r}'?‘amtmm af kiz auj pf‘a allnwances for the
‘z'emm" nf 77 rx;.'rra ai !m’ ,uzrw mw af w;::mr mﬂ WRET df‘mfms:’ '
_ then ;r's"r?s"rfﬁt('& s 8{’4‘"‘ f m’s's‘.r'.f:'rf‘ *ﬂ; ﬁ)-.' i\'t?fr'x iy 'ﬂx, ﬁo -

o

the vase m::y r;e, ',m' the t,.:r*m by which s:..;?' notice: r.—sz.‘ e}

Lo ane month AF the risk of rapefifion, we Sigy note that **m
O'K‘R"’a‘s‘ﬁ’{’ YR :J,. i.lf # the ;!F'WEEG Gre ;ﬂé‘ Jorst: 'it" 5 {‘r{ ta’?) "md(' %
gm -*mm;z: servat may j be fenmi r(z[p‘i_,"or‘hm{?f by payment’.

—-Fo pfz.* the st o in @ nutdhiell, o Be J;e:::‘: we thd fﬁrwrﬁfmfe ef?’

‘service has 0 be sm'aamgx_:&‘ vwith the 'vfym«/zz o e
-'m,z;t’a“w of whataver iz dig to Him  We e i

consider the guostion as to what wouid et ‘va .:-;{}err if thore wes

' bana fide mi tai’e asto tize araount which is 00 be-paid. The

¥ Redde doek ot lend self ka Cthe intesproration” Suit the

} nﬂfm*on of e:em&.e bepores eﬁeczfs:e ax dion as'the order (s -
'.s'ew ad on the m»errmazf servat r"mmectt ve of the ’mcsz‘w;c us
to-when the paynnt e b B iz ko be made: IF ot wek e
intention of the jramers «of the Rule. the proviso
would  have beer  differently  wonded.  Ax has

*

R ';\w-—- LRy

Bl s L3

.

LR o

PO

R e e



af‘* e bn soid Hhat Hze PR

.wi%‘/m, we nire :’smmz' m ;

© genme, ‘and 1otk Z;rntf :zzfz“m'
_ considererions af policy, ifhey
dﬁ ﬁara&é usto wmck «e'rcmo}i

. .
,,m;’;*. TR j--

,,v.

This decision was m‘zaﬂm_ef o hmrm:j' 58 3575 it wz\ s}zg siglid fy af

an ovder dated Seafembe 251 %fJ'fefrrr % g Zke v:'goo e - therein, -

that was in question in trut casw. We wo ’;3 K fo 1 observe, with t-‘».}r?x,t

that *m’ mmdmpjxt hrought into Rube SE3)B) t;.' affect from szv

195 a:ca_peé the notice of the Bench r:'zaf decided z‘kdz ca“e -Thé sror
war subsequently corrected by another Henck of thiz Conart in the
docision in Raf Kumar v. b;z o of ;;;dz:z, inf az*rrg fm., L 4 pura 3,

SCC {L&Sp. 199 pawra 2]

“The affect of this amepdment is that on May 1, 1955, as
alse onJune 15, 1971, the date on which the appellant’s
_ services -were. terminated jarthwzzn it was-not obligatory ..

o pay ko him o sum equivalent o B amourt of his pajy
and aliowances for the period of the hotice of a}w rete uf
which he was drawing . them inimediately before ‘the
tarmingtion of the sarvices or a5 the case may be for the
petiod b}a which mf'k rotice folis shortiThe em'emment
[ervand concerned is only enbitled . py cloim the sims

horein bef'v’ mentibned. Mz offect is flzxzz e dvrzmm af

ikis Courl in Copinaih cased iz no'longer good jav
iF se doubt that this rule is 6 vadid mfe r‘z‘t.‘ﬁi&.@i-’f:‘ isuow
weli astablighed diat mdes pude wider. the provizo fa
flri‘c!e ‘ﬂ’da the ,N' 3 wtion are fﬂg u‘e\*gw charciiey
zwd 62 m‘,nrc cat b g;.ver; v#‘-‘*:.-‘;n rogwctEle T L

BUES S - . : ’.

(&) State of Bikar . Ifm‘z}ea};ga,,{;% 55<:c 148, 2 -'-~:‘j'pagaa.sss :

- Sie o
£ The reason whick ks baes fad fctod i, m?a’ ‘}n:z! m.-,, el rf.szm« 8tz
- case of Rawdeit Singh was per iney {_.-5?% is that.ét gid nof consider
the question as o whether the Consalidelis i ﬁmnmz 'fas are mm‘r.;
of limited jurisdiction of not. Kence; an abservdtion - wes made that
the civil coust while- disposing of ity -wgler revived of their
Jurisdiction at the end of consalidation ‘proceadings would merely
pass o dacraa i forms of decistor of the Consolidaiion Aubhority. It
is s.-b.:ewuf thai cases whera Jur :zuz. pPag f-" the oivil. court s wot
Barred in terms of Section B} oF Section. 37 of ths: Act, “the civil
court cansiot pasf a decrae only in fgrms. a‘mmo af e
Consolidation Aulf iorities™ affer revival “of &‘w m; :'a‘*mmer kas
been held ar ob"efved -ift - the cuze of Rerderit - ..uzg?z Ty ,mt
q.)zvrz' te be correct, or 'Sy .mem m be REaiRst e
rovisions - of the ‘ac“;,bzzz;..t%.z‘ é mat., be a’ valid
a‘zzzez o imm t’mf ﬁ“e carlier &gmgnzer.t AE - pendered

N

.

There v
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1-‘. .

.«.c}.trwi; o~f‘nz£‘ decision mm,fu féc}x a‘,w bmdf d? o!z ﬂ;ﬁ nww}z af" %3
0¥ ?'(.Le ;urmz’tc:wn. zé’i reme.r &f ofeze}‘ fw!k'es m @éc,ré.*;ﬁe has
funde Ly B Frll Benck dc'- sioe ’?f mzr"}:nr Rrgh.
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Hiig jw;o"m& W MPHLY SXEMINS U o i wired iff""l,.}’f?i,\ frees @
dedisicn can ba considered o have been 2 ,ﬂ e ;:er incusiom. o
Hulsbury s Laws.of & nﬂlamf M'z‘ nidnd Yol 55 .,fw.?mc“‘ rm? m’d i

“"'{pp 2575 58 _;xzm ‘:é{) vw ﬁ!:d it

.feu.mm is g; 1% rfz per ,svm_ "ezm vt :‘fz« m,mf »’;w cted & L
ignorance of a Drevioys éecz ston of its owd or m a' ;as.f‘l of
coandinate, :fm.;'dnmm whick Lawv‘. 2 T ;

whick cass it fm.u m’ue‘lu Wi eiech:. e

has acted i egmﬁm«:e of ¢ Hewse of Lovds de msw _
cuse # st ‘5}&0# that decicio ,’f;'m'k b the -JF EGHE
givan iy rgmm‘;m’ of the s of o-stetide or ruin fzm'z'z_zi?
statuiory f.c\a"e. A decision showld m‘ B frea._‘z::, as given per
incuriam, ko W

';f'-*".}"’t m ke r.t; |I u( ;u TN &"f}’x’f‘fl?'

A.'.:f

oF becausa the court bod #ot Hhe banafit of Hae best argusiest
, and, 4z o genaval wile thi

v,

2 7 :!. et s .
ﬂm} cuses inwhick decisions - -

ghould be held to i givew pir Srosiriam arg. Fraze: g:‘t - it
ignorence of sore 1;“"‘5&”?53".3{».:{; sz’a_azfé or bivd 1ig
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Lords ko mrciily t S

Godard, OJ i H}.z.mvn. w‘rf Fuiive ,ezza‘w ’fé":g: a:er.m sBiera

z wf where @ case ov siele bad net been Brovghl o 1he el E
atténtion end the court gave the ¢ decision i ignaranse or forgetiidness
of the existence of the cose or siaiute, it waukd bé a docision vonderad in

perimgurigm. - . o oL » R T
6 In @ dedis ’Gf' &!_ fits Coust sipartid i Gavt
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nenw debet bis vesari pro wadem causg”. {Quoted @ the judpment by the Apex

Cowrt m Daryes %, State of ULP 1962 1 ,S{ ‘R IV

32.  Coustiuctive Res judicata is provided for in Explanation X! to Sec 11 of the
cre
4 Expiunaiion ¥ fmw:.fa.‘ Hauzt wihene persns Eligute bone fdv ix
rerpect of 4 ‘méitc right or of @ privete rieht cigimed in coynmon for
themselves and others, m” persans mz‘ci?s'm in such right shall, for the
puposes af His section, e deammd o clain utsler Hu persops so
litigating, It is cloay that Section 11 vead with iis Explanation ¥Vileads to
the result that e decroe passed in suit nstituted by persons to which
Rxpianation Vi T applies witl bar further closms by parsons intorosiod in
the same m'faz in respect gf which the prior it had been ingtituted.

Explanation VI thus fustrates one aspect of constructive res judicata”
{See Almmad Adow Saitv. M.E Mmﬁ.‘{ 10683 2 8CR 647 %
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sicaflar cases. Thiz rube is basad o8 expediency and public policy and a%&msi it pereratly
it should be strictly adbered io by the Cousts, it 18 not universally apphicable. This m}e
of stare decisis iz not so inflexible as fo preclude a departure b’_‘tt‘i‘ﬁffﬁfﬁ;ﬁ any case, but
its application must be Jdefenmined in each vase by the disoretion of the court and
previous deciiz}m_a should not be followed to the extent that esror may be pqutgzrﬁed
and Brisvous wrong may resulf. {See Maktul wﬁimhhm AR 1558 8¢ 81y
34, Twe  eteking  difference  between Docinne of Res juficets and

doctrine of Shate Devigicis that the tuemer appites to the decision in the



R S

hinds only &}ie pmts >g i'a fhre dats ga?saf' w‘ﬁ ‘
thoss 'who mﬁ"f b&tﬂ : the fm‘s £ u%hex < .».: nes‘:zzuwum appiies to oif the

I

[cwm welsde "?.tm decsiz bmaghi' o, ﬁ;}cf‘diiuh ot j %ty ii"is decisrons éf, the

‘nbj'er ceiﬁ;:. Share Jaau; feﬁ*ﬂfﬂéea a vace. L v
B |

\

25 s é"mgm ?fmfﬁmﬁm { o Lt;i 2 ,Se‘s:te fsf fzi?mr f? 1.?5, 2 SCR 643, the Apes

.1

Cot ﬁt%a*sebaem 1d as mader-. . L T

i Hértz v a’-\*m*dtmw ;2}3‘2 30} 2'{3 ;ﬁ‘ff' .ixastica m;. ois obsgtved!

“The rde af dane, eftﬁa,z::r,\ Hrougis. one mcmms b i sonsistarcy und

uniformity ol decision, is e ix ‘I-e,:;u!e E’fuef!*er it shall be _,Wlaau . ’
H i;? 3 tne’ dxuuf’rrdﬂ q; f'

“ar departed from iz a qw;:f*ﬂ" enfirely wi
court, which again iz cailed e m condider a question once |

docided.” o L

R

‘24 4r Justice Smmxefs white defiv ermg g dissenting opinion i Bashrgion ¥.

wwscs &On., (264 United Stabes 219} thus xpe otoed hisself with megerd ‘i &'k
pmprxﬁr apon fie part of the Supmme Court of departing from its eark
i?ackmes if tt has gome io :e.;smer thove docirned a8 STORSNUN I

 “Ihe decirure of s decisic shoald et A‘L?er 48 %me sverruling |
o thad page and those which follow it. The decisiont-ree roeenl 0888, ‘
Thay have not bee arg tesced in. They have not aeated srule of ’
. ,‘zmpezw around whisk weted interests buve chustersd They affect . ‘
ciely maiters of & iransdory ngure. Un the other hand, they ailect

serigusty the Hves of men, women, mid chidien, and ina ganeral
welthrs, Stare decizis is ardinarily 2 wine rule o az.a'zm Bt it ianot |
*";icﬁ g’iw Cowt

‘a amiverval; inexorable’ comimand The :mazzces 71 Wil
};a<: mw“gasde& #s admouiion are © 'i!ij:

37

25. {‘}‘e gane }eﬁﬁ?‘*ﬂ Judge ma ur\—se'ftmg DPIICH 1% z)m;' o Huraat v. Coron

i & Gas !.,am;wz}",ﬁ“' 7S 3931) reite r'%fad the cante ,,emiam m e m

followmg: , J

“’fam? Jatsis 1= net, iske the b ol A "mm ufa & UnIVersal, | {

ts}.ewrablr command.”
' i

~A§ler q‘.w%ting she passage from the judpmment of Mr Justice Luston in
Horm v, Woodmanfi9f: AC 107} dboee ited the ammzd Swge

’ pmcea&s-tf: ‘

vu..,

E%)éﬂ{ég aw,ef‘g»ﬁﬁe- mc‘mum‘f _

f

CE‘

i35
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188
3 ‘*‘J;mz decizis s wm%y the wise pﬁiiu y, Bicaiisa in most maiters it
- ismore impottant that the mit&a&ue ule of Jaw bo settled than that
L itbe settied n,ght - This s’ commonly trus even where the error LEE
~ maziter of sertous concem, provided cerection can be had by
Tosl - legislation Bt g cases involving the Fadoral i‘o:astmum ‘where
. corrsetion through {egzslmvv action’ ig pr'"itcéiy imposaibie, this
L Cot has ofteroverrded its sartior decmmm The Cowrt bows to
. the- Jessons aﬁ..‘axpenence and the feree of betta reasoning,
"acmzmzzng that. the _process of ial aad aror, o fruittial i the-
’ physzc'h seiences, is épptmate alsa t}xe judicial fuaction_ .
- Recently, i overniled several leading cases whan it concluded that
. the. &%a{ev should not have been p rm;ﬁerz to exercise powers of
|, fazation which it had {}:emtafow repeatedly sanctioned.’ In casex
. involving the Federal Constitution the pas:é.m of this Court ig
- unlike that of the highest count of England, wWheve the pcim of sture
sty was formubdted and iz smeti'r applied to al! classes of caves.
Parliament is fiee to vgn'eot amy ;f"r;a; eror' qad ti*e romef‘y may
be nmmntiy uwoi"*d e

14, in t}}ie &St&ﬂf 838‘0 ai} tkat We kave tﬂ see i*® wﬁethﬂ' the doctrine of dare

decists apphes m& z. 56, whet}m' tke case cmms thhm thc exeepted category i.e.

- -.'wizetkﬁ' it maié be depm'teé irmm

Vo

37. . 'the u'-gai pﬁmt zsgssed by ﬂze cw:ss-e} %aar %’re respméeﬂtq i the doctrine of :.'ab

m’ax&f‘m Rez:atme }w; i'ra»afr :ﬁaced hv ﬂfe cotmiset . h‘;: &xe maﬁndent" to the case of

?sismxupal {Larpmrsn of :}ei}n ve (mm:m K%r f }ﬁb‘}‘ 1 SC‘ > 163 aﬁd State af LP. vg

, .)ynthe*ics a:mi (.hemsea}x {‘:9 }} 3§

38. . Im"efmm £ erpn. of{)w’n % {?amwg Auwf, {? 9&!;} b{ € i fh, the Apex

11 mezwun_eiiw;fu af law, w}m_A sy fuet pzxr & :i& Aitte az’audefzdf
ary dassed gy ohiter ::.’zce‘a and wre. st attoriiative, Wi th il respect
to the' fearned Judge who passed the onder in Jamng Das case ard te

the lzarned Judge. wfzo aew with B, g cannol concede that this
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ibe '

Court is bowsd bo follsw i I was deliverad withowt arguswrt,
¥ :If?}f&,;efe'@me in the refw 13l ,,mva jons of The Al conjarring
" exprass power on the Mupiciped aal. "'trﬁondzor to dirdct renwoval of
encHMichmeits fron any pubiic J.;ﬂswe swe' Powengils o puz-f!lz.
Strees, and withowt any citation of authesits, 3: cordingly, we do not
- PR z‘u ﬂa’a the decisien »:.fg,:ucf([ it Lo, beeause, 1§ seams.
- 16 14k thed it is PORg I8 z:vmvcmfe t.‘lf-"u cannot be justified by the terus
o mg redevint :;mvz Iz’:i"s 44 Iéf‘ Sf:f:m’a Fed i’aaia’z' 83 Fiven per

o Incurieun when it is giver in ignoraace of the Zsfrmsaf @ statile orof
g e having the force of @ st So far as'the onder shows, no

a!gwmw was wiufv S ¢ the Cout v z?:s/ ‘ ‘zmmf WihEiler or not
eny direciion could properly be wiide compelling :‘f’e Municipal
- Corporation (o Ponstrud & .m:s_raz i pitching site of o pavement
sguctter. Projessor PJ. Fitzgeridd, editor of the Salmend on
Jurisprudence, [2h ec{.rs exp!au« zfzg dorcend of sub sileniio wt p.
F331s these words : ’ L '

A  decision pa.»sm sub. :«fuznu ff.. ri, m,iwwm svsse Hat
Has come 10 be attached 101 thar phrase, whox the pasticular
point of law involved in the decision is not perceived by the
court or pr&s‘eﬁz 5 itz pund, The courl muy consd 'usly
declde iv fivour of one party becoyse of point A, which it
. cohigiders tz.rzr,i DEOROUNLES xg@fz i g be shoown, kovever,
' that fogically the court should not huve decided in favour of
the pesticular perly wnless ff dse decided polnt B ix his
jsz?am‘ : but point B vaus kot awmfu or vonsidered by the
court. I suoh clrcumstances. nlifewgh point B was
Iug.'mﬂ v involved in the fats and aff#vaglz the case had a
SPECINT oo, the decision 13 me o authorlly o5 point
B. Point B is said to pass suk silentio.

12.5¢ Gorand v. Worth of Paris Ind (&) the only potrt argued wds on

the question of priovity of the cluiment s debl. and, on this argument
being heard the court granted the order. No considerdticn was
given 2 the guestion whether & garnishez order could p&g}er]y be

- made o an account standing tn the name of the Hiquiditor. When,

theredire, this vary point vus areved in & subrequent case bgidre the
Court of Appeal in Lancasier Motor Co. fLondoni Lid. v, Bremith

Ltd, the court held iiself not Bownd by its previous decision. Sir

Wilfrid Greene, MR, soid that he condd nat helo thinking that the
point gow hlised had been aelzbemzesv passed sub stlestio by
ecqinsel I prder 1het the point of aubsm ice might be decided. He
xﬂw\! on o puy that the pomz aa«:-‘ 1o be decided by the earlier court
before it coudd ke the order which it did; nevertheless, singe it
vas decided “without osgument, witheat rfirence to u‘w cricial
woris of the.rule. and withmit any clladion of wiharilp”, i vals rol
binding and veould not be followed. Frecedenis i ..1‘3’9;::2‘:‘3 i
Withowu! urgumert are of no moment. This mz'&:_f’!ﬂ,&‘ evar since feen

. poliowed. Bﬂe of the chigf reasons for the docirine »’j'pnzaesfeszf ig

thet 4 matter that has once been filly argvied and dectded shovld not

be gilowed t0 be reopened. The wxight accordéd te dicta varies vith
the type of dictum. Mere casund expre es*‘aiz;; carry ro velght at afl.

Noi every passing expression of o judgz, however giinend, cax bz
troated as g ex cathedrd statement, having the welght of authority.
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739, In State 8f up . Sy:zt}wtzm dnid Chemicals Lid, (!992) & 8CC 139, the

Apex Court fns held as :mder-- L

81, Does iz principhe oxtersd and a;m tsf-zr-' canchusion uffce, whick
- wer weither raized nor preceded by asy consideration. In other
wards can such conclusions e considered as declaration af law?
Hare again Hw Ehgh.,}‘ courts -wed jusists fave carwd out an
-exception 1o the ryle a} precedents. It-hag been explained us rle of
sub-silentio. "4 decision passes suib-silentio. In the technical sense
thet fus cone fo be attached to thidt phrase, when the particidar
point of law irnvolved in the decision is roi perceived by the court or
present to its mind.” (Salmond o Jifisprudosce 33th Edfi., p.153
I Lancaster Motor Conpeny flosdon} Lrd. v. Bropsth Ird the
Court -did not feel bourd by carlier decision a5 it was rendered
“without ary argument, without reference to the cructal words of the
rule and withour any citaios of the autharity” Bt was nvpmved by

this Court in Muricipal Corporation af Delhii v. Gurngns Kaur.-The
hench teld thas, precedents. sub-stientio and without aregument are
of 1o moment’. The courts S have raken posrse (o thiz principle

for ‘relievieg from injustice pernelrited by unjust precedents: 4
decision which is not e express wnd ix ot founsded on reasons ror it
Priiceeds or consideration of issup cansint bo devmed 1o be a faw
aer’anea' to have a binding e‘}‘er't as is contemplated by Asticle 141,

' Uniformity amd consisténcy are coré of judicia} «imt"g;fzre Bt that
mvzac}; eseopes in the judeent without ary occasion is not ratio

" decidends. In B. Shama Bas v. L frszo;z 1 umta; y of B;;emcﬁvr;} it was
o ahservea it is trite in say .f:zs.: 4 dec ixton 15 Iadiing ad because of
h its comchusions but in mgtzm’ fo itz ratio wid ﬁm Principles, laid
dowe therein’ Any declaration or conclusion  arrived. “withow!
amhmf,s e aof mind or pmcemw’ without any reason canrot be
doemed 1o be dedaretion of law or wuimn‘t}’ af a ngwm noture
binding -:zs a precedent. Restraint in dissenting or overriing is }br
- wake of stability and unifornity but ri rigi dity beyc;m mmvon&&e Emits
is inindeal to the gmwt}z oj &zw

46 It Iis thug {'0 “he seéﬁ ﬁow a3 to whether éss r§$ed of the eartier éeeisiang
dactme of .mb-"izuttfa does appiy, to *nabxe ﬁte mspoﬁéeﬂta to keep away the tagat
| position as dacxéed &emm and argne afreds on the ma issue in t}xe present batch
of cases. In ﬂ'reﬁr count»r as a}sm in {hess' "Iﬁgﬁﬂ}eﬂfﬂ the fesponéemx bad hmﬁltghteé
only the contention that the Tribmsai s 1 efror {zo also i%&e Hbﬁ’b}e’ High Court)
in holding that for G.IQTS. And @;za% “labowurers, ‘appointment fo the %up

'
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D post.ss romotion . M.am;a‘éecis's&h.h@d, beeﬁ;f‘,eiied & ;cm by the re ﬁdeﬁts
] P % . *v‘ o ...y‘r..\, K 4 R -ri S te '

l.i'

from O L., r’z&ﬂmaﬁa&&k‘m aﬁé oﬁ:kers vs”'i‘m -ectar af, Pishhf §m'tme$zm & Others

-y
P

{AIR 198% S{I‘ 64} foltowed. by dis\'::mbﬁ .-iﬁ'-mmétﬁf,ﬁeﬁa‘ﬁinma;e Regearch

- Imstitute, (;\sata& Vs KM B:ts (Auﬂ i%‘i SL 12.) aﬁf} 'ﬁmaﬂ of India: and

-

mmther . !s 5 Ranmie (i@ﬁ) xi &C” : »%62. etey, ai} }ﬁmsmg ﬁpiﬁﬁ as 5“0 what

' , l ‘_v »

pros w&f:m i Atmr&mg to the ;'esgsmierts m{ the earkier - éecisians, .t}:e
iﬁbma& far for that. mam:r. tlxc ﬂm"%ie &zﬁt uﬂm} i&zé ﬁ{ﬂ'. az:pweime«t}xe
fact that recrmtmmt to ﬁie Gmu;f 1} pmts frem mmg&*«z ﬁw GIxS. o Cazual

Lahourers i not & pnmuawn :m* i direct Rmiaamt and &y suck dearance

- fmm Sereening Cemmmee (‘is 2 ‘pr&miséie'fw ﬁ%&mg» ap - the vacancies in

: Groﬂp B Ne have to uﬂ*‘ . F ‘r m a'&er tak us:ﬁ 431& tbe dﬁmm of sub silensio

app‘few to a pm‘fmuiar _;udgmen{ it shaun’i be. pmwd ﬁm‘é tfie _gtiégmeﬁf has sot
emsié\emd a pamcu}m" fawe ore, h:" umn}mmﬁ arvi w& si o;r the Tribuaal - that
remutmaf*t to Gm&p B pavst« f’ﬁm ﬁth at w»fiii}. S. mgﬁ séf“viﬁg Casuz} Labourery 13

one of“ pmmahon avmi ot i}m&.t mnmﬁmeﬁi R a eaﬁsmed« dacisian am‘i after due

. application of mind, and as s:sd% it cansy sé:"‘iié 'iéﬁned a8 "}‘-'}i'ﬁ 1‘3&“2)‘1‘1’&‘2‘}:2! point of luw

mmxwa“ in x}n’ dt.ué‘ft)!i i f:u» }w e mn? s‘w ez uuﬂ or pr«mfz:‘ to its pmd”

Indeed, 2 paieal of Bid .es:sawns of *ﬁz irfbt i fhe %zixer caves woild confim
: - "( -. . “ . R

that it was not the case passed m ;rr’%.s:.f.f}:z‘s'a st ore of exammation Gt axfensy’!

]

:,-mmaﬂy the ear}tér _;iidbmeﬁis mmrut ue b'ﬁmied as passed pe? "mmmmz |

Far, ot held x,y i'}ze Apes Cutﬁ gt f}.p sase f;f‘ nga& {.rmsd Dwa’q&mm

.-

 and Red@mﬁ_m | Carp;a Led 7. Presiding Oﬁua'. {19}{}) 3 5CC 683, the

Latin ~ Expression per trcurian means tafmsgh sﬁﬂdweftence re I
.- . o L L
the Comwt hagacted = igﬁmm of 2 daessssm af t!zﬂ game  Court

or higher Cout or # “hag . beeﬁ 'passed without considenng




igx

e re)emﬂt stamte- Nme of ﬁte above appixes 5. &m eass. The Tribunat as well ax
© the Hzgh Lauft was ean&,fws of" ‘the.. reiemnt Rﬁies md the very subject matter

nev‘a}veé sound r}w :fgbetpretaﬁan of the re}eyas:;_mie m’é% thar*e hias not previously

been amy decisian on the point, fgﬁar‘aﬁ of whtich the Tribunat has passed the earlier

“t‘.it‘&'&f’ls, which }m-%.b-een "iiph’éigi by fhe High_.{feﬁfﬁ :v‘

42 " Thus, ahswer iﬁ Qnestmm (a), {3 ami {9 ix that tre pnnﬁpies' of Reg-
ﬁlélma or comstractive Res ;faéicaa do not @ph i these caves. Again, there
heﬁtg no trace in the éecisiam of any such factor to hold that the decisions are

peér inairien, ex passed in- sxsb sitentic et ihe decisions weaid fict be ht by these

| prinapies.

43 Answer to Qaestmn G ie. whether t}fa r\acm-n&ants are barred from’ FAISIS

the se%f camé pamb; o faised in the eariter cazes:

)

44, In Union of Jndia v Raghubir af;z5 (19653 5 BOC 758, the Apex Coust hax

 held asuader-- -

9 ?’mz dextrine aj %mez'mg pmunwf:f Frzs Puz marit of prowwoling o
cetfa.f nly and z‘n:aszarm( 0 judicial decisions, and em&aes a5 greanic
m".rezoom'ni of the Jaw. besides providing assurénce to the individual as 7/
& the convequense &f TRaRSGCtiens m}‘:._f'zg part of his dally afféirs. And,
hm;fvw the nesd for a clear ard consistenl anwnciation of legal
pringiple in the decigdons of v couii.

B -L_,,-

45. Agam 1 &xe case ﬁf’ fom Scmdmr :V.gam a,tai v {mmvz af Iftdzzs,{”mp 3

8CC 1, the Ape'c Court has heid ag um%er' -

20 ’7?’m deumms a.frm’ v wzzﬁmm: 3 ;’wfd that #bs fudicata dae tiot
. apply in matters pertainitg to tax for différent assessment years beoause

res fudicata agpiies to debar Cosrts fiom entertaining isswes on the suine
cuuse cf action whereas the cuuse of action for each assessment Year is



iie

distinct. The courts will generaly cdopt an earkiar pmrzamfz:,emgnt of
- the lewor a conchusion af fa{'{ w;&.« there iz @ new grot ound wrged or
- @ mal erial change ir the" *acz‘m. posit! on. The r'edsatz why the courts
s have dwld paities 15¢ rw‘z;gmzmté axpnzma in'g dee:f.uofz in om .
B as.sessmem year o z!ze same zmzmon in g szn.bseqwzt year'is not
. Because of any prrar}ze of fes ja.cz“ cittd. but becduse of the' theory of
. procedont or ‘the pm:gdmtzw. Walue of the, eariter pmmuﬂcemmt
Where facts and law e ‘a suéseque;at asspsmr* year are the sams, ro
authority  whether m‘aszg*zai'r"aé ¥ udical can’ eswm"ﬁ. be
parmitted to take a differant view. 3"‘:15 sxidete is Szwf..cl only to the
usual gateways of dzsrmgwsfzmg the egriier decision or wf'ere me~'
earlier decidion is per incuriam. However, these are jem- FE iy Oft @
coondinats Bedch which, fmfmg the possibitity of availing of eithar of
these gateways, may yeb difer with.the yiew expressed and refer the
matter to a Rench of superior strergth or in some cases foa Pench of
.nwafz:}r ﬁmq.lzcmm - : :

v T a fia TS e
owo,

1

46, .Aipf‘aeédveﬂ‘i, i'}'_ﬁzs,; is nat %msémg if-.}i{jx;é’ i"enéerei?m sgnamr@e of t%}e statute or
& rube Pawmz the fan:e of % ﬂ%ﬁ‘{ixte i ;u clt e mmq?m»:ef: i can he‘ el timt t}ze satter
was deci&ad;s:r f‘fzcurhw;. fz; order !'}mt & case €aa be tﬂeade& per inwrim, itis not
emmgh that it wax inMeﬁuatdy as'gseé T mpstet }mve been decided in sgnorance of a

}e of law bindmg on the Caurt sstch as ﬁ_s"dﬂi{d: ( e mmatmﬂs ;ﬁ Sa}mﬁ d on

Furispridence, 1 2 Edition, | pag,es :s_e_'ragmti:é&}‘

v

47, From the :abave pﬂﬂcspke hmva' J‘:em has been a s%sg}ﬁ: :iavmtmn 4 the
wumt\m of the mpex Cemﬁ in the mceﬁt pmt mese% for tise i’é*(}n"ﬁﬁé‘&f‘{’ﬁ i thig
"ength f‘exy upon the tfecﬂmﬁ aI thre Ap iss thé 6ﬁ§e of Tl B.J Ak

{Retd }v. Gmt. qf’ L«w’m(”%} }} ,S{A, 789, ﬁ’iﬁmm the ﬁwex Lauﬁ %::rs obgerved ag

ussdes: -

A mmw}:zr fm’emw& of the J%ts:}z Court .rmy, ot b ummwgeu by
the &1 ;ekero the fnam'wx mmmm,m} i dre fw«!agz le or where
the ap}za{ i5 barred by limitation. . l{ may @izo not be clmflere?af

to negligence or overszg}rz of the ze’mx;.rszr wificers or on account of
whgIg Tegal advice oF on acconnt o the ron-Compreiension  of the
seribyianess - or  mugnitude of the issue involved.  However,
wkm sindiar mallers suf.’wquemfr rop - iy andike magmlma’e
of the f mmam‘ J\wq;!xamms is realised ilw SBate  is not

e 1‘» . N
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preve'izsm’ or bwrrm? frms dm’imgmg zka' mbse‘gxmz .fe*dsém ar
- resisting mhsezmem Wril petitions, ¢ven hough judgment in 4 case
invotving similar issue was aliowed 16 reach Findity in he cave 0_;
aners OF course, the x:zw mw’d Ao viewed dfErently. if
 petitionass plawd and prove that e State had adopted ¢ “p tekecrsd-
choose” rethod only to exclude p&'!rzwwv on geeount 9f m’a_,fsms or

" ulterior motive. {em.'}fzmzu supplied B

a8,  The abay ve ébsmabun wasg, a re-a;}zfmmg tone, ’*a.'s!:éd i a subsequent

dm‘ssw i t?m. case of Pnton of India v A 8. i.r:mgoﬁ (2007 6 8CC 188

42 Similar abservation of the Apex Coust was made by the Apex Court ear}rar also
i the case of State of Mabarasitea vs }}fgzm%ms‘ { 2995} 4 8CC éBS; whereis tise it was

stated as undor:-

16.%5 are wnalble to appredicte B objection nzm.? against’ G
prosecution of this appeal by the uppesfm oF ciher SLPs jllm w
- chrdhar madtters. Sometimes, as it was stated o Ew]:mf af the Beafe,
the Srate Government ruay nob L,me‘:re fo f‘;e appedals egainst ce rtam
Jrdements of the High Const r"::“(;"‘a 7 wiif peitions when they
are considered as stray ceses ond not worthviile invoking the
dizerefiorary jurislicion of thiz Court under Article 136 c}f the
mmf,tmnm, for meking redressal tlmm,,a, . At other tnwes, itis alzo
posaibie for the State, not & file appeals hefore Fiis Court i soms
satiers on accoust of inproper advioe or nepligence or improper
ectduct of officers vorcerned. 1t is further possible, that ever where -
SEPs e ﬂzm by the State against fudgsesis of Ve High Coaart,
o quch SLPE may not ho entertainad by $s Conrt in écorcice of it
discretiodary jurisdiction under Article 136 of the Constitution
- wither because ey cre cosmdarad as individua? conis or because
they are considered s cases nol imvolving sickes which smay
adversdy affect the interest of the Sute. Therefore the
- drammsiance of the nen -filing of tte appeals by the State in sone
. wmlar aiters or the rejection of smme SLPs in limine By this
Court iy some other similar mc&fa’sbf #self, in onir view, conngd
be held px g bor against the Stere in fifing au SEP or SLPs in other
simitar pratien’s where it is considered on behsif of i?:'e‘ Stz thet
nonfiling of such SLP or SLPs and pursuing hem is likeh to
sm:mfs{; Seepardise the Interest of the State ar 'vzbfze interest
‘ {ezaphms suppawd}



- 56, Thay, 'v'ﬁ}z’}i} a pamw;:w&egax s:.-me *ma beeﬁ deesded 8 3 patticutar faszhion .mi

zr‘ ﬁ{’s}ebmisof&x
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(‘-i

cage. To this extent, the respondents are  cortamiy rmr}‘% . rmsag e self sam

contenitions as they had raised in the esf}'%a;" Qhe

Si. In view of dse abeve', angwer to quection (b} 1e. ¥ '-%mﬁief the respondents are’

. ban"e(. fram £33N the sait szme eentanmns as- cép,r ﬁsm T’U‘?\’u off the same tegal pomt

- .\..

111 the eartsar cases, thc”z ha’d attﬁmed ixmistv by vzrhse of i'fze sm.gmeﬁt af tfia tligh

_f.

‘ {‘am i3 thetefore, in aas'va'\eii in xfegai‘ve

520 ﬁmmer ta Qﬁe«heﬂ (é}:” © Sisee tie fequirenent of e%emm«ae fom Scneenmg

O i “'3 n.'

Comrm‘ 22 1S Wi%}’ f‘efes“nae to :‘}m,ct i\ac"mtmeﬁt ‘v’m'*amms aﬁ‘y aﬂ that 0 5 be seen

" e -

\'. . S ‘.‘.;3 “’4"."

i va*ie’éier i}re vacancies’ sought ta‘ba'tmeu ﬁp are bja wuy of £ Darect Recmmnent or not

"’" f'.v. e

Ty T N .

Henbe, i 15 cufficr*ﬁt ff the 'ipphcmitq pﬁaw t}}at the paqts to be ﬁiz»ed up by GBS or

Lasaai‘ Laz}omweﬁ: d‘a net bﬂkmg to })mect kecms%meni ijﬁﬁi’ﬁ.

R}

53 Amwer to Question No. {P) to (h) = Vf‘iaﬁ%ses tfse Vmcseq faﬁ under pmmetwn

NS
..

"ﬂf‘ &mct mmeu&armﬁm md i ﬁeﬁhe whraf vmim. be . tie ciimcter of

. such appomtmexx ’ifhe ri*bamm ’&S W 1%% '5' u‘ia Hzgh {lmﬁ‘i h?ff airea&y held that

‘1 ‘< 1 v

" vammeci aﬂe bemg fxi‘e& iip bv pmmﬁ*sm o GDA aﬁd ‘Lmai Lﬁz‘}uurem iz to

. ,
e u.m,«*- w‘--

-’ae kep’ i fmﬁd xh&t m th& e'ir'%fef'msez -aiso, tﬁ‘e_ ﬁ:‘tm?ry guastion W

¢
. -‘t‘d

whather «creaﬁmg comm rﬁxa« ﬂepnmv't} :;; ﬁ*sa} am% Agwer to this question

o.‘,. N

thes on tére q:seatfaa vz%ieéher the pasis are  tobe fnie&bvb 2o method of Direst
\

" sgmm& the State in ézfetsstmb the. of ﬁzz;-aa’:an ihe gane -iki:ieét.aé #-dh i"amced the sarkier

'
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" Recrugroent. Couasg.} fi;f the ;?sgan&gﬁts stf e ;?rit:efx argnntents su%mittgé,t_}xd{t%xe
mere existence of DPC _'t:'ioes not mrean 'f‘gh‘-a% the ﬁos#s ﬁ:e ‘ﬁ"%%‘ed ap by pramotion.

' Decision by the Apex Coust iss the caze of S.5.Ranade (1995) & SCC 462, has been
relied upen by the counsel iﬂj suppﬁ& of this contention. A perusal of the said
juégi;iént would go te fshdm*fhat the same does ot assist the case of tire rgspag&fegts.
For, what wag deeiéeé therein was whether Camm;‘mdsn.t {Seiccﬁéﬁ Grade‘}'gi%fes the
”'ae'sxe_ﬁi of increased age of retiresyent wadar Rule 9 3t &@es ot deal about whether a
post is flled up by vpé*am aﬁdﬁ or direct recsuitment or what are the chasmtm«iics of
promotion. Thomgh nothng mixch fyee;l be s&r&m mgani to thig question -z the
“fribunal and even the Hon'blo High Coit bas held that the posts are filled up by

‘ pmmati}:ff;l vat, siﬂav- in the courze of a:‘gw;fents,v l}w}{h ﬁielgiées ard és:np}xasiﬁ “pos
thig aspect, t2 same is discassex;i here kgepigg m mind t%;ve jqﬁigia} disciptine that &e

- decisson of the higher coust ix not deviated.

34, As stated aariiar, tﬁe. sciredule fo the Recmiﬁhent Rf;‘}"és 15 of two partg az‘_ad gonte
posts are Sithed #p 100% by Direct Recsuinvent and some are .%'sﬁéé i 303% by
pmmntigf;. Feor éimct'keﬁwsit Pasts, the DPC s meant ;ﬁé}y far smﬁtméﬁaﬁ,
while for promotional posts, the DPC is .m‘mt for pmnio&ian ftsetf i %o ?m" as the
;mst i6 t;szeshm in these caéeg,,_ as extracted :zbag»e', wzfre {fai'-n:-s;jijz' Nc 1 a: the
sﬂie&i.i‘ié,ithe pastx xe fxmt fitted up imm the pou-test ::ﬁi_‘ggcfy". of (mmp rand it s
only the remaining that are ,ﬁ}léd‘ﬁ‘am amongst GD.S. fnpto ’?i% aif};e remaitting
3 vméc?@s}-zz:é casual labourers {upto 2553 If'at a4 there bc any @f:ﬂad
vacaucres  after exﬁ%mstiag the above methed, such vacancies | alome are to be

filled up by Direct Recruitment. Thus, when theve is a specific mention of Direct
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’

Recmiment ier me m&(}aa} i)iﬁis, ﬁ ﬁ"c’é‘* ah. zmpremeﬁ %isat t%se emei* two mmiﬁ

are ngt by Di rect Recrmtmm{ C:assx eﬁimn of reemttment in éﬁfs reg:zrd qzams to

' Have been made as {a}'fmm aﬂ'm'ﬁg é_eﬁ:mb muwdﬂa}s {s ‘;ﬁi;f‘{eﬁﬁ a%»-ﬁmfy,
and Casual k&boum thie Jakt two cemmg s rfamng swhrich cz‘—‘gcﬁr) and (b‘f from the
apeﬁmm‘ke!’ Theiatter (immon‘eﬁ m‘ar’icgt} “atome i€ speczhr}ti & Direct R-ecmxtm‘ent

As tat%sechmetera% e oﬁ‘}er froée the R‘ff&‘; are” silesit {'a; ;réfiéct'zs‘ to whether the

' sante is by .a;:;a :5.{’ '(lif'a;ct’t}?.ec‘m%t érfﬁy ;amr o "‘f‘ﬁ‘ﬁ whon, OF wss'ee Froms théf'm’ixctions
mmm& to t‘he {}}‘C i cotild bd 5‘: }d that ;’5&;655;%2 m%é -fgi}s'ss:sdef}’rbm otion, as held

i’he iﬂ‘auﬁa} it s’:s em‘iser 6:'&6: as upiz@lié by the Hsgh Court.” However, in the

R

absam= 0i 'iear mentmﬁ i the recm;fmam fmaq e,ctem':} ax& kd\ tﬁ ‘aa mserted to.

Adminishrative m<=¥mc€sms am’ma}i; ﬁ}a sip bie gap A few na!ate:i mqimctsms at tus

)

_ jmc’ém may chear e cloud. These are 4t uitdher:-

¥ ‘" “‘.:,

{a} ’é‘é’sii«* wwmg ﬁpm all mcemed as o ﬁ‘rh neeé to hmd BPL on time, the
ﬁGi Possts" vide leiter No. 4‘?-11i§.~ SPBI t.iazed 35"’ Angm! 14'593 haﬁe siated a5

ander- | o C =

‘?G?C i’m appomtent to Group D:

H ti'a aeafx reported fo the Directorate that - number of cucles, the
QPpﬂzmeam pmmrxizw cominiies for ED Ageata to' Group D i not
being held in time. As fhe sraxitatut age prescribed for promotion of ED
‘Agems to Group D is 5{3 yeaf*s some of the EO Agems logt their chande
to gof promoted as G;mm D it therefo've mmxeatezi that the DPCs for
promotion of ED’ Agenats to irraup D should o2 held as per the
prescnaed schedule, p&txm’aﬁy icceping in view i;zme caseg where some
f the ED Agents due tar promotion are 'wmzag “the ags of 50 years as
) preacnbed mn the mm;hnem mfes ” e,np}msxs supnhe»;‘}

) the DG P& T xeiter No.' 4,:51}'6655'?23-1, dated 209 July, 1861 and " "

:41‘51’6‘?4 dated Jf}"" Sepiember 1865, no  medical exsmination




11%

ie conducted when the GDS {Erstuhile ED Agents) and part tinze employees were
appointed to Group C or D posts 3t is pertinant to point oul here that the éubject
svatter of this detber hax been indicated ag, “No further niedical evammation on

promotion”

55. 'fhe above memormidum would go to show that w %o far av consideration of the
case of GDS to greup I post, the same has aot bee treated @z by way of direct

recruitment.

36.  One more sspect to be ms,éefed here 19 that recruitnient from amosngst the
G}}; an Caguad Labowers, w0 %md on seddection-cam aﬂtiﬁi’ﬁj - Salection hem
means & sort of fhtration process where'by thuse wheo &a not Kl the qualitications are
fitered {for, there is a single seniorily, vide clasification No. 2 in Bept of Posts letter
duted & Mzzc i%i} and among those who fulfill the quaiifications, seleciion 15 by way
of gentority. It is trite Grat ti:e guestion of 4 yemiority does not arise in case of Direct

Recruitment.

oy s s the issue could be redricted to the guestion whether the posts are to be
fitled up by direct recruitment oF aot theather mode could be any thing eleo.
ﬁﬁtﬂt&zﬁﬁ;&iﬁg tire fact that the above OMys use the term ‘promotion’ and senionty
i ales  comadered  asa factor  since other  aftendant aspects  suchas
ﬁ'«ﬁmﬁ @fpﬂy !m«:%er FR 2Ya) et have '#ﬁt been  catered  lor,  tho ather

3

mods aeed not necessaniy be ome of ? rmotion W st sense. Hence, it istobe
\

geen whether the other mode comdd fill  umdecany  other  recogmized

mods of recruitment than  prometion  or  diredt  recrusimaent
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58 }n fact, even prmr ia t}xe cufrent Recmxtment Ruies. 2{1{} fecfuifmént to Group I |

v; v

wag (’ai\mg piace under fhe 19‘?9 Ruiéé';Sbmehmes thy i989 the Respand‘mts had ﬂsued -

b e

a nudiiicatson to the procedufe th}a com‘tdermg whetber part t:me easual labourers

3ed to 'Iempmmy ...tams ag ﬁd} Tt Casua} Lﬁbamrs the Apex Court hax
raﬁ}wad'te the afarésaid mddiﬁc;tim to the recrustment procedure it respect of Group D
posts from out of ;G;‘z:{;s etc., ‘The ﬂ\.pex Cqmt fms stated as mt%er m the case cf Segy.)

- Ministy of € mv&wztmﬁme v. Selcadrai, (1 ))"} 11 8CC 2 2 4 ag wnder: -
» , \

“6. ?}re f’.’ipdﬂi&ﬂ.ﬁl’.\ Frowaver, have retied upon a letter dated } PS5t BRG
issued by the Governmient. of Indie, Ministry of Compmmnicafions,
Department of Posts giving a clml:cat:o;z regarding casual labovrers
and partime casual labowress. The need for the dadficution arose
- because by virtue . of the notification. dated 24-2- "«‘4'5‘« e shednle
annexed to the Indian Posts and Telegrarhsy (Group ‘D Posiss
- Recruiment Bules, 1970 was amended. As g rendi of the amgmdpend
under the head “Swbordinge Offices™ in Jtem Il the vaﬂwrme eHifes

- were insertad in colymn Ses follows: . ..

“Ie e m*z’m«mﬁf anmesad m c‘}m L{zd ,: f 5 and ;uegﬂﬁ.f*m

{Um&.}.’.‘ ‘D Posts) Recruitment Py ~ I970, under, the heading. . ..

' ‘bubardma{e ij:ce., in ltens 11, m cholumn 3 the e:'a:mng 6’123'?’289
"G Divect Pecruliprent’ .s}!mz:«esw :z‘?‘g{é?d by the followlng:

By mazges a{‘ @ mﬁm a.w jram zzmaw.u Hhe caterasies
gpecifled and in the order 'ﬂf'*’G:',teéz’ bewm Recrultrognt. frow’ .
the next category is to be mde o:z!v when 1o quat’zf.ed [rEFSOR IS
availadie 1v the fzzgﬁef cam::ur*; '

ff} Bxtrrdepartmental agants of the uw"m‘v' division or

s&:’uz in which vad SRGes {' 78 N "'ECD.;
{11} Cosuai labourers (fudi-tina amd past-tinet of Sw recrudting -
- divigion or wat.

e

fiii) E}.tm-m_pwtfmntm agenis a:‘ Et’fﬁribufz iF division of
st

FAp;maa:mr;.-—For Fuost Dwmm the ;wg}fé&ung
division wil be Bre Restway Mail Setvice Dividon and
vice Vemz. S

g

f: s Nonnaes af e ‘Eﬂ;tﬂo ynant :*xa}fszﬁge.

L

7. Fhiics, instesd of }3&“" direa regruitniest to ﬂmw posts, the porsons
- who were described in itewns (i} 10 {iv} of that noé‘xf cation were given
preference for appointment. ltem '

e

B L
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o proatotion 18 arother way and thef*a SSEH mtemxe&ate f'mda ie. reemxtneﬂt of m-
‘sesvice employeed. The nondest c&tegﬁry as 'we.%%yas -ap;i}iﬁgg?‘zﬁ'f?%i under this cagegafgv.
-Thig mode of recruitnzent has the s}m&e af' promotias rather ﬁzfm dirzct recrustnient, ag

‘coiihd be zeen from e %efrmmmgy :ieeé i@ vaﬁam {3.Mx cited above and alzo wiien

"1‘23'

{,ommxtfee was o éaax mth pmmatmn aﬁd muxtmeﬁt T’ha fobuﬁax held that the
‘ S

ard:rect memstmeﬁt m.-:g'b Ti‘xe Apex Court

t

. ] »
i fiat context has held as der: i tﬁvf {case af {}'w:‘ fgf {Mm'a '3 :}zmpmsmf Bm

i

(1598 1 SC .'ff&s;f:_."_';

“ L Hmay Be'iirnz‘ﬁm ot h’zz.» mzw St mu m x‘:rm‘ u’h 73 :“0 huars inr, Hre
Goverarment Press dre base level Tlass 11 B aw’ are Pog mf g he
fl[w up by divect recmz!ment from epen el oot under Bules 15 and §

5 4; the r::;.l i,

18 We aiso fird ﬁwn H;p Fribunat «‘mr: riok a}f ety 1“&'&;/’.’11 ? Radez B,
10 and 11 9 the Bwles. Bule 9 which refén vy in the Co m*m 1ge iy the
zgopomt:mrz. and Pmn,otmn Committee which has 9 deel] with
pmrmwﬂs exssd recruiinend of o vér*f’ae e‘rgzﬂ&)fde.z Fydug 94 dind
i of the Orissa buwmwwm fex rwsz%' 78 fmlz,s 1975 deal with
recrutnint of in-service gnplayeds F p;ﬂf'wf an v)‘ errgsliyees; aui.
in respect af the mmmxm ane _r"mrmx o gt s’zzw!mges mg
.q,;}}almﬁwﬁ{ wva’ Prromotion Cotniitee ks & i‘v @ 1o pluy ‘m in :“d..xe&
g direct rec mzbwm Jrom thiz oes market e f-‘..t}pé'ﬂiﬁw}ia smx.s
Dromgtion Commities Foes nol coivg lilo the pleture bl -and.
therefore, the Tribunel was wrong i holding that the selection list

: p;ypama‘ )‘ur gl rext recruitnert ]mm gpEn frtPRet. s regrl red to-be,

approvd By the suid Comumittee and i “could beconie & valid selaction

:f N

ligz only e is upgoal by the suld wrfrjfzee. *

'\

61, ' From the above decision of the Apex Coutt, i< clear ahat the Ap‘&ﬂ Court has
digtinpuished between direct secruibment ont e one kasd sod ineervice z*emm*meﬂt aft

the other Thus, we casi safaly way that :‘&irv;»:‘z;faemitﬁzgﬁt" is ofie way of recrmimefst

[

thre question of seniofity is imvolved in makmg the rmsz?mart c

- L " . ‘.{ H :
Z. it g to péﬁéamt b pamr out hare tiat i endeaveur of the

*

Giovemmeat 18 {5 aheorb  asmany {3?}.":’.‘ ;md Casual  iabsurary  as
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ig
s <havm ag "n garvice remmm efxi Jé’a‘ii d msf mvatter msch, as both s§f tham are
?zn&&m f}:ejf being dszerent md mstmgmshabie trom &srect femwimm ‘There 180

ﬁevmh(m or depzmﬁ'e from the &eezs:on wf ﬁ'e htgh {,ﬁtzft

64. {ﬂ view of the above, all e O.As are aﬂm&e& in the a%}a'miﬁg.v &a;'n‘sf}'t is
ueeimé tﬁai ﬁrere i% :é}somtaiy 10 neeé to seck fie ciearance of the 'a::"eeﬁiﬁg J
Caﬁm&i&t ae fa 31 up e vacut posts m vmesza Dividions which are to ba filed ap
from out of G.I. 8. and Casﬂa} stﬁiit;'afs as lpar e pmwmeﬁs of the Recnmtarent
Rules, 2602 Respaﬁ&eﬁta are dm—:cted to ts}ce suitable ax:hw m this regard, so that
all the pﬁstq majority of whxch sppear‘ to be already manned by the GD.3)
ﬁ:ms»eives workmg as %nzzdmf's'}at extra cost, are duly filled. In a fewr cases {e3

{}ﬁi 11872063}, the claim of the app;smtv i that ﬁxe*e mou}d be censn}ef*ed a;zamst

the vacancies which wose at that time m*:eﬁ t}te ; ware mthm fifty years of age. In .
such cases, if &e'@ﬁﬁimm'md sim tlarly situated persons swere within the age bimsek
a5 on ﬂze éare of avaitability of vmwi'es,. ﬁﬁtﬁé&ﬁ@&mg the fact that they may by
A0 be aver agﬁ% t%zesr cases ~=§mlzm stsa, & otherwise fosad fit, be consi
subjeet, of course, to ireir baing sutficiently seator for wwrptmﬁ m Gmsp ) post E:;
an the basis of their semiority, their names could not be considered due to
yimited number of vacancses am‘i geniors alomne wsﬁ& considered for appomtment
awaisst ava:ian%a vacancies, e r&spua' e mdividials who L:ﬁ‘hiﬂ not be oansr&emd.
be mformed aceaiﬁﬁ:g}y.'i‘ime edendared for compliamce of Hug m'éer 1S mime
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