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CENTRAL AbMINISTMATIVE TRIBUNAL 
ERNAKULAM BENCH 

Onginal Apphcabon No 312 of 2008 

wth OA Nos 

221108 ;  402/08, 203108, 243/08 263/08, 280/08 ;  314/08, 345/08 1  
352/08, 357/08, 368/08, 372/08, 381/08, 39/08, 404/08, 405/08, 
406/08, 407/08, .408/08, 410/08 f , 412108, 42.1108,422/08, 436/08, 

437/08, 463/08, 524/08, 525/08 1  560/08, 118/08 1  573/08, 
541/08,583IQ8 61/0, 45108 and 598/08 

Monday, this the 15th day of December, 2008 

CORAM 	 .. 	 .: 

HONLE Dt K S S RAA. UD1CXAL MEMBER 
HONBBLE MS  K000EVAN r  AM1flSTRATWE MEMBER 

1 0 A NO 312/2008 

	

1. 	M. Raveendran, S/o Sri M. Kuttan, 
Working as Gramn Dk Sevk Mail Man, 	. 
SubRecordOffice,RMS,CTDMSIOfl, .. 	,. .. . 

lirur 676 101, Residing at Moothedath House, 	. 
P0 Meenadathur, (Via) Thanaloor, 	 . 
M&2ppuraFn - 676 307. 	 . 	. 	. 

2 A. M. Habeebuilah, S/o iate M A Rahiman, 
Working as Gramin Dak Sevak Mail Man,. .. 	 V 

Sub Record Office, RMS, 'CV. )htlsii, • 	
. 	 . . 	 . 	 V 

Paiakkad, residIng at Parisha Manzbfl, 	. ; . 	.. . 

218, Pumb engine Road, Olavakkot. 	V 	
•. S 
	 V 

	

3 	M. Manikandan, .S/o. late P. Sivasankaran Nair, 
Working as Gramin Oak Sevak Mail Man, V 	

V 

Sub Record Office, RMS, CT i)Msion.. 
V 	 Paiakkad, Residrng at Moorkath House,  

Pre-Cot New Colony, Chedayankaiai, 
Kanjukode West - 678 623. 	 : 

	

4 	A Zakheer Hussain, Sb. lata M;A Fhim, 	 V 	 .. 
Working as Gramin Oak Seak Mail Man, : ': V, 	 • 

Sub Record Office, RMS, 'Cl"DiviSion,  
Patakkad, Residing at 3178, Muilath House,y 	V V V 

V 	
Kunnumpuram, Kalpathy, Paikkad. 	.... 	

V 

	

5 	C K Rajith Babu S/o late K. Balakrishnan, 
Working as,  (rrnn Oak Sek MH Man, 	. 	 V 

Sub Record OffIce, RMS, 'C.V DMsløn  
Kannur, Re±ç t 	lal1nar', P0 Kuzhunfla, V  
Kannur 670 007. 

- 
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V K Raveendran, S/c lata, V K Knshnan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Davision, 
Tirur, Residing at Velarkandlparambil House, 
(P0) B P4 Angady,lirur Matapj,ram - 676 102 

7. 	K Haridasan,S/o &1ateB3skaran  Nair, 
Working as Grariin)ak Sevak Mail Ivlan, 
Sub Record Office, RMS;CT Division, 
Tirur, Residing at Kundulil Hcase, Aankaiam P0, 
Thavanoor, M&appurarn 679 594. 

S. 	K. C1andran, S/o. law 'Khasi, 
Working as Grain ak Savdk Mail Mzr, 
Sub Record Office, RMS, 'CT O'hn, 
Shornur, Rthkllngat Nambamthodi, 	 ,. 
Muthallyar Street, hori1r 

V.K. Lakshmanan 5/0. laø K. Kathelan, 
Working as Gramln Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Olavakkot, Paiakkad-2, Residing at Varkkad House, 
Muthkutangara P0, Paiakkad -678 594. 

P. Svasankaran, 5/0. labe U. Pazhaniàppan,. .. .• 
Working as Gramin Oak Sevak Mail Man, 	•. 
Sub Record Office, RMS,"Cr Division, .: 

Patakkad, Residing at UDC U Qurtrs, 	' 
Near Police Station, Matampuzhã. 

K. Prernarajan, S/c. Sri K.K.'Kunarafl,. 
Working as Gramin Oak SevakMail Man, 
Sub Record Office, RMS, 'CT Division, 	..• 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, S/a. tabs C.P. Kannan, .. 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division,. 	.• 
Vadakara, Residing at 3Swathinilayarn', . 
P0 Keezhal, Vadakara. 

K. Vasudevan, S/c. S,mt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DlViSiOfl r': 

Shornur, residing at Kadarnbath House,, 
Kavalappara, Shornur. 	. 

R. Rajashakharan, S/a. Sn. R. Raman Muthaft, 
• 	Working as Gramin DakSevak Mail Man,. 

Sub Record Office, RMS, 'CT' Division, .. . 
	

: 	 •: 

Shornur, Residing at Mampttukundu,  
P0 Shornur, Pin ó7 1 2 1. ' 	 , 
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C.P. Abdu1:Majeed S/oi Sri. C.P. Moidu, 
Working asGramin Dk Sevak Mail Man,, 
SubRecord Office, RMS, 'CT'L)ivision, 
Tirur, Resdtng at Chef #yenpeediakkal House, 
POThekummun,Tirur-5 

• N. Balachandran 1arnbiar,S/o. latG K. Kunhikannan. Nair1  
Working as Grarnin Dak.Sevak Mail Man, 	 •' 

Sub Record Office, RMS, 'CT Division, 
t(asaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode - 671 121 

Narayanan T.V. , S/a. late 	Padrnanabhan, 
Workiiig as Grarnin Dak Sevak Mail Man, 
Sub Record Offlce,.RMS, Cr DvIsion, 
Kasaraode, Residing at Thuluvari. Veedu,. 
Cheruvichery, 	 - 
Kannur - 670 306. 

	

ia 	T.K. Baiasubramnyan, S/a. the late Choylkutty T.K., 
aged 46 years, Wdrking as Grarnin Dakseyak.Maii Man, 

Head Record 0ffce, RMS 'CT Division, 
Kozhikode, Residing at ponnarnparambath haus 
P0 Karaparamba, Pin 673 010. 

	

19 	V Motiandas,S/O lateV Chanrfrarnenofl 
Working as Grthnln Dk Sevak Mall Maci, 
Head Record Offlce, RMS, 'CI Division 

Koznikode, Residing at GokKatt1paramoa, 
Katd'enkisnnu, Pokkinnu P0, Kozh;kode - 673 013 

	

20 	T K Venugopalan, Slo. late T K Gooalalishnan 

Working as Grarnin Dak Sev,ak-Miil. Man,.' 
Head Record OffIce, RMS, 'CT' Division, 	. 	. .- 	.... . 
Kozhikode, Residing at Poonadathparama, 	. 
Wear Ranchan Road, P0 Eranipaiam 
Kozhlkode - 673 006 	 ApplicantS 

(By Sn 0 V Radhakrishnan, Serior, Athoct vvith Advuates 
SrntKRadharnani Amma, Sri.Anon'y Mukkath, 5ftK.V.1Y and 

Sri K Rrnathandran) 

VS 

	

1. 	Su perintenden t, 	 S  
RMS, 'CT Dwson, Kozhikode 

	

2 	Postmaster General 
Northern Regioti, Kozinkode 

	

3. 	Chief Postmaster General, 	........-.. 	... 	,.. 

Kerala Circle, Thiruvananthapuram 

	

4 	C'irector General of Pos 
Ok Bhavan, New Delhi. 	

S 

•1 
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5 	lirnon of India 
Repsenbd by its Secretary. 
Mm lstry of Corn mus'lcatlons 
New Delhi. 	 Respondents. 

(By Advocate Smt 1< Giiija, ACGSC) 

2 0 A. No. 221 '2008 

G. Savtht1, 
Casual Labourer (Temporary Status) 
RMS TV Division, 
ThiruvananthZPurarfl 3. 

(By Advocate Mr. Ssldharan. Chenaz:hanthtyil) 

11$. 

1. 	The Senior Supenntencleflt r  
RMS TV Division, 
Thlruvananthapuram 36. 	- 

2. 	The Dirctxr of Postal Accounts, 
Kerala Circle, Thiru va nth pna m -1. 

3. 	UnIon of India, represented by 
Chief Post Master Cineral, 
Kerala Circk Thvandrurn-33. 	.... 	Respondents. 

(By Advocate Mr. TPM Thrahlm Khan SCGSC) 

3. O.A. No. 402/200$ 

K.K. Urnesan, S/a. KrIshankutty 
Workln9 as Grarnin Oak Sevak Branch 
Postmaster, Pouthenpuzhd, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kottayam 01st. 

A.N. Viswanathan, S/a. Narayanan, 
Working as Gramin Oak Seiak Mail Deliverer, 
Mukkada, Residing at Appukkuflnel House, 
Karinilarn P.O., Mundakkayam 686 513 

K. Sreeramachandrafl, S/a. Krishnan Nair, 
Working as GDS Mail Packer, Changanasserv 
College P.O., Residing at KunnarnpiHy house1 
Vazhappally West P.O., Changanasserl. 

V.R. Mohandas, S/a. Raman Nair, 
Workg as GOS Mad Deliverer, Chiikkadavu P.O., 
Residing at Vathalloor House, Kavu mbhagam, 
Thekkekavala P.O.: 686 519 
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S. 	P.M. Abdul Majéed, S/a. Nathar Mo rrni, Workthg 
as GD$ Mall Deflve.'erfMall Cri1r, Paarnpra, 
Residing at PaUipparambil House Koovippay. P 0, 
Kappaliy. 	S 	 v. 

6 	V 1< Devadas, S/o fattrnakaran Nair, Working as 
GDS Mail .Detiver, Thth 	purar PO.,. 
Residrng at Vahpackal t;a, Chamarnpatha P 0 
Vazzioor: 686 517 	 : 

7. 	0.14. Evo, Sb.  MthWr  Workfr asGDS Mai.OUverer,. 
Kaikkatkor Ceitr p o, R, thrig at )kaia Ho.ise, 
Kaiikkattor. 

8 	. P#ooe. Sb Vs Working as, GOS Mail 
Deliverer, AIazi r 0 . Rsd 	t 	avil Hotlose, 
Ahpra 	Karikkattoar:6G 544 	 ... 

9 	V T Sosamma o iornas c¼o 1AVorking as 
GDS Bianth Postmaster f 	P;O;, Residing at 
Vandanathu Vayailil House, Kanjrapara P.O., 
Deagiri 686 555. Api carts 

(By Advocaw Mr. P.C. Sebastiah) .. 

VS 

1 	The Superintendent of Post Ottites, 
Chiginassei y DwNon Ctjanasery 
Pin 636 101 

2. 	The Postmastr. General, 
Centrall Region, Koch.: 582018 

3 	The DWeCtOr General at Posts 
Dak Bavan, New Delhi. 	 S  

4 	The Union of ftIa, Reprsentd by its  
Secretary .1i Gt of i.rttha, Mtry of 
(.ommunicatians Department of. Pasts 
New Delhi 	 . 	Respondents. 

(By Advocabe Mr. A f) Raveendra Pasd, ASGSC) 

4. O . A. No, 203/2008 

1. 

 

T.A.Sheriy, 0/a. late 	S 

GDS MD, Varappuzha Landing,., 
Varappxzha SO, AluvaDiviSi on, 	 . 	 S  

rsidlnç at Thaipparambil House Thundathumkadavu, 
Varappuzha P0, Pin 68317. 	 ..-. 5 

2 	M.A. Bvu, S/a. Sri; Airnu, 	.. 
GDS MC, Ne kis, Ad SO, 	 S.. 

Aluva tMviskn, R,  iiwg at 	tiçl House, 
Atangac2 P0, Kottapuram-683511. 	

5 0 

..--.- 	- 



() 

A.V. Prakash,. S/ok 'ate A. Veàyudn 
GDS MD, Asa  
Auva DMscon, Res8dng at Areekadar House, 
PunyatT, Aarnannoc.r Pd. P 683 549, 

K.K. Va3sala, 0/a. $ri. Kean. 
GDS MP, Alangdd SO, AJue 
Resdng at Karkunne bots€ 
Alangad P0, 	 rn683511 1.  

CR. RaMachafldrafl, S/o. Lat'e T.G. .Ran'a(flShflafl Nair, 

GOS M) North K.'.ithyattWd& ,  
Puthnveft<kara SO Ak%a )tvr% 
Residing at Chuthkkattu Hou5e 
Thaieekkara, C 	mand Pf 	3357B. 

6 	K M Mohana, S/a 11'e at 'c'vafl, 
SOS MD, KonorppillY, KoonanfflV* SO, Alua Dlvi&un 
Residng at Kaithathara, Valiet, Ththappilly BC), 
Mannam (Via) PIU 63520 

7. 	K S Rajappan Sbo- late ( C Sha' 
SOS MD, Gthuith, 
Moothakunflam SO, Aiuva Dvs1ofl, 

Rsiding at L'Zoo rnua.npaambu, 
Thekku mpuram. ChndarflaflQa1 rn. 	 Appiican 

(By 	SrLO,V.Radflakrishflafl, 	Senor: Advocate 	th 

Smt. K.Radhanlafli Arnraa, Sr\tony 	Mu.kkth, SrL ICVJOy 

Sri.K.Rarnrhafldrafl) 

vs. 

Senior Superintendent of Post Offices, 
Atuva Division, Aluva 

Postmaster C,enera, 
Centrat Region, Kochh 

ChIef Postmaster Genera, 
Kerata Circle, ThiruvananthaPUrTh 

DUictor Genera' of Pasts. 
Oak Bhavan, New DethL 

5 Union of Itha prete 
Ministry of coinITufliCatO' 

New Delhi. 	 Respondents 

(By Mvocate Sri.T.P.M.thrhi Khan, SCGSC) 

50. A. No. 243/200$ 

Pacimakumar. P.S., 
SOS 3PM, 
Parandode P.O., 
Aryanad. 

Appicaflt.. 



(By Advocate Vishnu S. Chmpazhanthy) 

Vs. 

1 	The Supenntndect of Post Ot:es, 
Thruvananthapuram South Divson, 
Thhuvanantharwram 14 

2. 	Ufflor of Inda, ceprsented by the 
Chief P&st. Mas1r Gener, 
O/o th C P M G e(ea çu 
Trvndrun - 695 o:. 	 ... 	°pord&s.. 

(By Advocate Mr. TPM Thra,irn Khan, SCGSC) 

6. Q.A. No 62/2008 

I. 	K. flajan, 	. 	 . 	 . •. 	. . 
GDSMD 	 .V: 

Speed Post Centre, 
Thiruvananthapuram GPO.' 	 .: 

P. Ornanakuttan,  
GOS MD,  
Ayroor, Varkaia. 	 . 	 . 

V. Madhusoodanan Pla, 
GDS MD,. Vatppara P.O., 	 . ...... 	. 'V  
Thvantapuran 28. 	V 

G.PradeepKw.ar , 	. 
GDS 6PM, Aroor, 	 V 

Vark&a. •. 	
= 

S. 	P. Asokan, 
GDS MP, Ayroor, 
Varkaa 	 Appcants 

(By Advocate Vsshnu S Chempa"tyl) 

	

Vs. 	V  

The Se&or Superinbandent of Post Othos, 
Thuvaanthapwam otth Ok.siu, 
lThruvananthapuram I 

Union of IndIa, rpreseid by Otle 	 V V 

Che1 Post Mast€tr Geurat, 
O/otheC.P.M.G., KeralaCrd. 	

V 	 V  

Thnananthpu ram - 695 033, 	 V  Respondents. 

(v Advixate, S AbhIash, ACGSC) 



7. 	O.A. No. 	280/2008 : 

K. Rajéndran, 5/0. late M. Kesava, 

GDS MC, Koovappady, 	 .: 

Presently wotiong as Gmup 1) (OdatniL 

Pent rnbavoof rIO, residtag at Veityansttu iluuse, 

PezhakkPp$l1Y P 0, Muvattupuzha Applicant 

(By 	Sn 0 V Radhkn5hnafl, 	SenDr 	Mvocate 
Lkkath, 

with 	Advocates 
S 	K V )oy 	and 

$tnt 	Radbauard 	A:nma, 	Si Anov 
Sri.K.RaaCadrafl) 	 . 

•VS. 	. 

Senior Superinndent & Post OThes, 	. 

Aiu'va Dlv.iior, Aluva 

Postmaster Generai, 
• 	Central Reon, Koch 	. . •• 

3 	Chef Postmast3er General, 
Kerala Circle, ThiruvananthaP 

4. 	Director General of Posts, 
Dk Bhavan, New Deitt 

• 5. 	•. Union of India 	 . 	 •. 

. 

represented by its SecreteV, 
MnitrV of Communications, apie1w Delhi Re.pondeflts 

(By Advocate Sh.A. D. paveendra Prasad, ACGSC) 

8. O.A. NO 314/2008 	 •. 

K4 Aniachan, 5/0. Sf1. K.V. Aritony, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Of fice. RMS 'EK 3 , Division, 

Ernakulam, Kochi-16, 
Residing at KodavasserrY House 
liaritha Nagar ILid, 

Kochl University P0, i(ochl$82 022. 

2. 	P.S. Shahid,'S/O. fate S. Shaid Hussomr 	H 

Wo*ing as Grarnin Dak Seak Mail Man 
HeadS Record Office, RMS EK 1 , 0vistofl, 
ernakulam, Kothi-16, Residing at Vadakkath House, 

	

ovappadam. Kochi 682 002. 	 •' 

K.K. 	aji, Slo. late Kochappan, 	. 	.. • 
working as GramIn Oak Seak Mai Man, 
Head Record Of fice RMS EK DMon, 	 ..' 
Erfl', Kochi1, aes' ing al KolOthar Hriuse, 

Nayarambaarn PC), Kochi-682 SM. 
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V.A Anandakumar, Sb.  late Achithan•Nair V., •. . • . 

Working as Grammn Dak'Sk'tH 
Head Record Office, RMS E•Kvi~s4ôn 
Emakilarri-Vachi" 7 16i Residing atMa'dIPa1thbil 3 HOu 
Eor PO 1hrippurdthura. 	 . •• - 

	

. .' -, '; , . 	 -1 	•. 	 ..- -. . 	 , 	 ,. 

I 	H 	 & 

M. Srkumar, Sb. late D. Murateedharn Nair, 	. . . 	 . 	 . . 

Working as Gramin Dak Sevak M& 	 - -' 
r 

Head Record Office, RMS 	Divisian. 	 .,.--. 

Ernakuam, Kochi-16, Residing at Kanji1thob, 	'.-. 	 - 

Near NSS Kar9o9m, Nayathode P O, 	 1 

Mga rnah 
3 	 _1 

N Radhakrshnan, Sfo  1at E S -ayanan, 
•Woiing as Gramin Oak Sevak.Mafl Man, 	. 	 . 

Head RecarJ Of &€, RMS 	rviskn, 
Ernakm, Kohi6, 	ant 'i,thha' Nivas, 
Thiruvankulam, Ernakulam Distnt 

V M Raman S/a Sn V. Madhavan Dtllai, 	 I  
Woilcing as Grainin Oak Sevak Mail Man, 	 . .. 

Head Record Office, RMS 'EIC, DMson  

Ernakularn, Kochi -16, Residing A 	 . 	 . . 

Valamthodath House, Maradu P0: 	 •cb 
.2 

B.K. Usha, 0/a. late Krishnan Nair,  
Workingas Gramn Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 	 - 

ErnakuIam Kohl-16, Residing at Kur1yedathHouse 
mkwarn PC. 

 

cft 	•3 	4. 

- 	 . 	 . 

E V Chandran, S/o Sri  E. Unnikrishnan, 	
..2.- 

Work'ng as Grarrun Oak Seiiak Mad Man, 
Head Record Offica, RMS EK'. D1vls$on  

.Ernakuiarn, Kochi-16, Residmg at Radha Nvas, 	 . 

Nankkai Parambu, Kadavanthaia Road,  

Kaloor P0, Kochi-17. . 	 . . 	 . 

r 

N.I(. Nandakurnar S/a. Sri. P. KiishnaPU$. 
Working as Gramin Oak Sevak MII 
Head Record 0ffiC, RMS T K t)MSk}fl r  

Ernaiwlam, Kochi - 16, Residing atPrapitd House, 	... 	 . • 0 •  

Kadavanthara P0, Pin 6927020 	 - 	 AlicntS: 

(By 	SrI.O.\LRádhakiishnan, 	0• 	 Senioi' Mãcvab 	frihY - 
Snit. K..Radh.amanl' 	Amma, 	SrLAntony Mukkth, 
Sn.K.Rarnachandran)  

VS. 0 

I 	Superintendent, • 

RMS.-'EK' DIvis6n, Ernakulam 

2 	Pomsr Generai, 	 1 
cenai Region, Khi. . 	

... 

3 	Chief PosLrn 	Gri, 
Keraa CirUi, Ththp 

0 

( 

4- 

5. 

rl 

7. 

a 

9 

10. 



5. Moran 5s, gio, P. avk 
Gam. Dk Sevaks, MU. Man, 
HRO, RMS 'IV' Dvis3on. 

C. Murugan, S/o. N . C3d 
Gramm k 	MJL Mv 

HRQ, Rf$S 1V Dvsion, Thathapwarn-I, 
2P2I, MeX da, Thyiet P C. 

3 	A1r. S/b.Gcrg, 
Gramrn Dzk Sevais, Mad Mr, 
SRO, 	 rnot Uvm Patt 

tzhialltic ~Kr P' 	C Ki ia 

10 

4 	Director Genera' of Posts, 
Dak8havan,Newc1h. 

5. 	UnIon of India 	rprend by 
MInIs - y of Comnto,s 
New DJhi 

(By Advocate Sn P S Biju, ACGSCj 

9 .  O .A . No. 346/2008 

C. Soman, 
GDS MP/MC 
Muukumpuha Post affo, 
Trva(dnr( 

C.Sahadevan, 
GD$BPM, 
Kataikoam, T'aru m 

 
GOS MP, 
Kthmanoor, Thandrurn 	 Apçdtcants 

(8y M 	Vsh1I.IS 

Th.Snio Stp 	ndrito Post Offtcs, 
Ththpurr Nth Do 
Th:ruvananthapurm 1. 

1!44a 	s nted  y t 

Ojo the C. p illij eera 
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Gopala Krèshnan V.,S/o. P. 'Vnkathaam1  

Grmn Dak Sevaks, Mail Man, 	. 
HRO r  RMS 'TV' Divson, Thruyananthaptir3r 1, 

TC-2311813, Vaxhavila Vedu, 	yasala, 
Thvandrum-36. 	 . 

5 H. Asok Ku mar S/c Harkiasan aIr, 
Grarnn DakS€nfaks, Mail Man, HRO, 	 . 

MS 'TV' Division, Th 	n irivaanth 	i.  8PUrarn', 
TC. 48/193, (PRA 32), Amarvila Vdu, . 	. . • . 
Arnbalathara, Poonthara P;Q, 	 : 

• A Rema devi, 0/0. Rk51 
Gramn Dak Sevaks, Mail. Man, HRO, 	. •. 	.., 

RMS 'TV' Dc, 
Sraya 	V :liVa, ,Ch&. P.0W. ThvndWTL 

1< P Sva Prasad S/a K P ParacesWaran l'air 7.
Gnamin Dak Sevaks, Mail Man, SRC), Kottayarn,. 
Kannattamadathil (anrarn 1' ' 

. 	ASailn Kumar, S/a. Abdulla 	 • 
Gramin Oak Seaks, Mail Man 	.. • 	 • 	 • •• 

HRO, RMS 'TV t1vson, 1nruvflUUI 
Manu Bhavan, Vahyavila Vedu,  
Crattukaa. Neyyattinkara. 	. 

9 	A. Anit Kurnf, Sb K Akut 	lr, 
Gram'n Oak Sevaks, Mail Man, i -?O, 

RMS 'TVT  DvisY, ThVthParn, 
A. R i-louse, Paths Vila, Maayinkil P.O., 	• 
Trivandrum. 	 ': 	 •• 	.. •. 

10 	K. te Kantan S/a M Krhnan, 
Gran.n Oak Sva¼s, Mail Man, rRO, 

RMS "TV' Oson, ThWu vanai taoJ ra I 
Krishna Bnavan, Vatlavila trumi P.O, 
Trivandrm. : • 

11 	P K Anil Kurnar, S/a Kuttan ?sila, 
Gramn Oak Seak$, 	 • 	I.. •. •. . 

Maii. Man, I-IRO, RMS 'W Divsion, 
• 	ThruvananthaPuram-1, Siva Vasaflt, 	.. 	 ,. 	 .. . ••• 

Venmannar, Eztwkofle 	 AppC8fltS 

(By Advocaba tr. A. R. Hanraj) 

•' The Senkr Supr1fldent0 	 . .•.. 

Railway Mali Srvtce, 'TV' Divi.ion, 
Thvandrum. 	 • 	• 	• 	• •• 	• 

2 The chlef.post Masbar General., Kerala Cwce 
Trivandrum- 3. 

3 lJlon o in&a, preseflbad by th Seretar/ tp 
Govern rnet of India, Minl5.rY ofcommur,cat0n, -. 
N€w De3. 	 ... .•• 

. R 
th 	

e Pa dents. 

(Mr. TPM Thtahifl Khi, SCGSC) 	. 	• . 	 : 

14 



GDSMD, %duppaffi, M61appurart 
Distrct ResiInç at Madakkara.Hous; 
P 0 Pwiuppli, Mzppwa" DLrJ.. bTh 12 

I. P . Davvavani , Oft. V.I. ChthDtL 
•GDS SV, Thtr HPO, Thur, Rdng aIL Awarya' 
ilrur-1 

N.K. Sv&asan S1°. Late K., 14à 	iai 	fr 
GDS MD, V Vt,fl()) 

at 'i'4armatthody us&. P.(T. 
Va Valanchery 676 52 

4.r, 	Sukwara Prsd 1  S1. Late (. Dxn 
GDS MC', Codca, Resdn 	 Huse1  

jr  
eranchwa P 0. Codacal, Thprgo 	ru 676 1 

S. 	P.V.Aravindakshan, Sb.  Labs K. Vefayud h, t3ar 
GDS MD II, Muw, Rsthn t Prnd 	house, 
P 0 Kaad, t&appurarn 67'? J 8 

Sm. A.Paikkshi, Dfo.  A; 	krLthcan'a:r f  
cos 5PM, Kntxn, Mp Tu D 
"Ambaavay Houc". Post PIhnathià, Via. Vaanciery. 

T.P.Sadanadan, S/o. Late Gopaan 
GDS MD, Tovannw EDSO, Malappuiärrl Dstdct, 
Res3di at "Thoonchath P 	nbH'. 
V&anen, 	ouiarn 6Th 557 

LV.Krhnan, S/o. AiN. Pngan, 
GDS MD, Ew ragarn, Tv;nw, Resn at 
'Nayathvaapp House, P.O. Aur. Tikjanuirr  
Mappuram DstL 

C.K.Kñshnankuttv. S/a Lat3&di, 
GOS MD, Cari P0, MdfappUraifi Dstnct, R&thnu at 
"Chengenakkath Hotise'. P.0: kliari f  Via. darod. 
Mahppuraffl District 	 . 	Appcts. 

(By Advocate Mr. Shak M.A.) 
k 

Union of Inda 1  rezk by 
The Cef Postrnastr Gi&a, 
Keraa Cirde, Trwandnim 

2. 	The Super nden r of Pcst 0ffces 
Tru -  Dvison, Thur. 

(By Advocaia Mrs. Mi R. Meno) 

Rsxndeits 

140, 
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12. O.A. 368/2008 

A.Mhanastrndara $b.  Sankan Nair, 
SOS 6PM, Thetakkad, Pattikkad, Makppurarn 
Dtnct, Residing at Azhakath Huse Th&akk3d 'P.0. r  
Via. PaWkad, M&appuram 679 325 

Mathw Varhesi, Sb. Vaghse. 	. 
GDS MD, KakuRdu P0, Manjen Vision, Mappurarn 
Dstrct fsding at Kanangampathyii Houa', 
K&kundu P.O., M&appuram District. 

M.K.Abdul As, S/o. Kunhak 
• SOS MD, Paernad 80, EdaW, ra, Manjerl Division, 
Malàpptram, ReskJing at Mundepakkai'ç 
Paernad 6.0,, Edakkra, Maappuram : 679 331 

Srt. P.Vanaakiiman, Wfo. K.S. Kaunaka 	PJair, 
SOS 3PM, Modaka 30, Edaka, Majeri Division, 
Maap3uram 0ict Resdffig at Ambaaparambl 
Moaxika 30, Edakkara, Malappuram 06 7, 9311 31 

S. 	Ummer Poonthaia. Sb. Moamnt1, : 
SOS MD, aierrtraMxatur 30, Areakioda, MUi Divisibin, 
MaLppurarn District, Rasicftng at MutUakottf k&Lce, 
P.O. ChemikktWr, Areacode, Vialappuram 	 Applicants. 

(By Advcat f'r Shatk M A) 
VS. 

Union of Thdia, represented by 
The Chief Postmaster, Geral, 	. . 
Kerala Crcie, Thvandrun 	 . 

The Suparntndent of Pot Offlces 	. 	. 
Mnjeii Division, Manjeil, Matappurarn 	 . 

(By Mvocate Mi: M.M. Saidti 3hacnr4€d) 

13. O.A. No. 372/2008 
F. Sajh, 
GDSMD, 	 0 

PoovathoorP.0., 	. 	. 	.. 
Pazhakutty, Nedurnangad. . 	 .• 	. 	•• 

G. Sajilcumar 
SOS MP, Peroorkada P.O., 
Thiruvananthapuram. 	 . 	. 	.. •... 

K. Anit Kurnar, 
GOS MP, Kanjiramra, 
Thfruvananthapurarn. 	 . 

V. S. Ajith ku mare  
SOS MP/MC, 	• 

	

Pufluvila P.O., Thiruvananthapuram. 	. 
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 5. Mchaa Chnirac, 
GDS 65PM, Vethvchn Kov, 
Bal'ara mapuiraimn. 

 P. Sakthkiaran tafr, 
GDS 	ri"oou 3,0. ., 
Nemom Th 	zn.nthapuram 

7 V. 	ani 	Ei 
GDS MD, KQ2kT1 

Arvarad, Thantaøuram 

$ S Skrnr 
SOS MD, Pchabor, 
Thfruvnat?pwam. 

R. Kmar 
GDS BPM, 
Thruvarahapirarn. 

10 0 
SOS MD, Kttkode, 
Thnwithapur8m. 

11. E.Vsa. 
GC$ 	PM, Am•chI, 

12 
G 	MD. Kokkotta P.O, 1  
Arw1, Thri vnthapurm. 

13 fc 	ktrraa 
GD 	PI PPP 	3unction P° 
flTh 

14 T 	,* 	GDS MD, Chaikottukan.arn P 0, 
Ari,%a,  TruthapWm. 

 Al. 	uuki 
scs MC, Kokkotta P.O., 

- 	 arathapuram. 

 S. Sr<umran Nair, 
SOS MD, Cheryaklla 
Karakcwam ThIruananthapur. 

 N. Scm, 
GOS 	PM, Chumaoor, 

dumtigad, Thirivaianthapirarn.  

D. Sanran Kutty, 
SOS MP, S 	affz 

Thini vtapuram. 

 W a ir, 
GDSMD, awx 

Thaapurth- 



D. Prames waran Nar, 
GDS MD-L Pozhyoor P.O 
Thrivananthapurarn. 

S. Sobaa Kurnad, 
GD'S BP"i 1  NeltayamP.O,, 
Th iru van anthpu ram. 

M I&a Postal extra Departmenai F.nilployees Unon 1  
Ket&a Cirde, Rprtsentd by s Crde Scretry, 
D. Sankran Kutty, 

GD'S MP, Sastharnmiqalam 
P&T Hos, Thruvianthpurarn  

(By Advocate Vs:m.s S. Cmpazthw 

Vs. 

The Sup 	tient of Post Oftces, 
Thhvnanthaipum South 
Thruvananthapurm - 14. 

Union of Iri, represented by the 
AMief Post Mastac Geta, 
0/c the C.P.MG., keraa Circ'e, 
Thiruvananthapuram - 695 033. 

(By Advocate. Mr. TPM ibrahim Khan, SCGSC) 

14. O.A. No. 381/2006 

I L 
GOS BFM, 
(avakyur, Moongode. 
Thlruvanac%thapurarn. 

2. M. S beena Kumar 
GD'S PM, 
Ponanadu 
Thiruvananthapuran 

(By Advocate Vishnu S. Chempazhanth 

Respondents. 

Acn. 

The Senior Supr endent of i¼t Ofces, 
Thruvananthapuiam Wrth Dvisk, 
Thwuvananthapuram - 1. 

Union of India, represented by the 
Che1 PGSt Master General, 
0/0 die C.P.ftG.. l(efla 0e. 
Thruvnnthapuram - 695 033, 

(By Advocate Mr. TPM ibrahm Ithan, SCC3SC) 

Pespondents. 



15. O.A. No 399/2008 
1. 	A.V.Prmarajfl /o. LteA'.V. Karan 

GDS MD U ArOh, Kannw 670 566 

2 	K )3Y8 r  S/a Late K C Kunflwatrfl 1  
GOS MD, PoduncheTY, Padachra .670 621.. 

Raendr 	S/a. KKimaraflf . 	 .. 

GDS M", Talap, Kntur 670 002 

.A. GopaiakOVinan. S/a. P.K. Aappafl 
GDS MP, Veiad PD, V Ade 670 .571 

K. Surh Babc.s S/a. K. Kurnar8n 	. 
GDS MD U, iñver, Kannur: 70 514 

K. Mukunan, S/a. Late Achut Wmer:  
SDS MD I, Ariyil PD, PatW,vam 670 143 

K.G. Radhakiashflafl S/a. 	Gap&n flair, 

GOS MD .1, Manakadavu, Aakode 670 571 

S.T.ovndan S/a. Labe K.P. Nara13nafl Namb&r., 
GDS MD U, NadurU 670 582 

K.T.N. Baakrihnafl r  S/a. V. KiShfl 	Mt 
GDS iG Thdtturnra, eupuzha 60 511 

M.P. Vsanathan, S/a. Late .iC Prneswaranae 
GDS MP, Chern1 pe670  

P.V. 3,nard1mafl, S/a. jate Ka.-Man KOWatT, 

GDS MD U, Karivelllui 670 521 

E. Prasanth :  S/a. M. Kt1shnth ;  
GDS MP, Kannur Cv StaUan, Karnur: 670 002 

P.V..SathyaYath, 0/a. P.V. Kunhiraman, 
GDISI PPM 	heny PO, 
Parassinikadavu: 570 553 

Parukutty.P.V r  D/o. Appa K.V 
.GDS MP, Pattuvam 670 143 

K. Rerneshan S/a. Raman Naw 
GOS 110 II, Koyvode, Kadachl.rd 	621 

M. Vjaya Raghavan, S/a. RaghaV& M, 
GDS MD, KutUkoTaP&amb 570 141 

(gy Advocate Mr. P. Rashankar 

vs 
Union at India, sapreanbad by i ts 
Secretary, Deptme2t of Pots. 

2. Chef Post astr Generai 
0ffkx of the C?MG, Krai C3rce, 
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Thiruvananthapuram 

The Post Master Generai 
Nathern Region, Kozhikod 

The SuPerintendentof Post Offices, 
Kainur Divisjon armur. 

(By Advocate Mr. S. AbhJash, ACGSC) 

K. Krishna PIRaI, 	. 
GDSMP, 
Neyyatffikara Town P.O.. 
Thiruvananthapu 

K. Unmkrkhnan Nair, 	. 
GDS MD, Venpakal, 
Neyyattlnkara HO, 
Thiruvananthapuram 	. 	•. 	Appicattts. 

(By Advocate Vishnu S. Chempazhanthil) 

The Superintendent of Post Offices,. 
Thiruvananthapuram South DivisI, 
Th'iruvananthaDum - 14. 

Union of Inca. presentei by the 
Chief Post Master General, 
010 the C. Pi4.G., Kerala Cinie, 
Thiruvannthapuram - 595 033. 	.. 	Respondents. 

(By Advocate Mr. TPM Ibrahlm Khan, SCGSC). 

	

1 	No. 406/2008  
P.M. John, S/a. P.T. Mani, 
Working as GDS MD, Peroo', Rsidlng at 
Pakkdy House, peroor P.O., Kottayam 686 637 

C.B. Prathapku mar S/c. Bhaskara Pilai 
Working as GDS MD Mannanam P. O., ReskHng at 
Karathedath House, Arpookara P.O., Kottayem 686 608 

S. Prasannakumar, S/a. Sankara PMa, 
Working. as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House, Kumaraner P.O. 4. 
Kotta yam 

N.P. Johi, S/o. Pauiose, 
Workino asGDS MD R mapuram,p.o., Rsidlng at 
Njarakkattu House, Anthinad P.O., Kottayam. 

? 



5. 	PM. Gopakrishnan Nafr, Sb. Narayanan Nair, 
Vk1g as GDS MD, Kklangoor South  
Rsdr 	at Punnaveli House, Kidangoor South, 
KotXatn 	686 583 

6 S P 	;ik;iar Plair, S/o Sckumaran 
GDSMD/MC Ktntrnnm P 0, 

Pesthrg at Me-cheril -oue Ay 	nam 	0 
Kouayam: 	H 

7 A 	3oi S10 )oseph 
Workr 	as GDS MD, ThiruvarnpadY.P..0, 

at Anchiarnpil HOtJS'9r  Thrnpy 
zhoor 	686 61Z 

)oseph, S/a. Mchae, 
Wokng as GDS MD, Memurc, Residing at 
Pjark-art House, Memur P.O . , Kottayam :686 611 

9. K. Vkyasagar, S/a. C.K. Kelappan, 
Wokg .s GDS MD, Muthambatam, R siding at 
ar 	'Knrcl House, Thiruyandoor, 

Koty. 	686 037 	. 

10 5 	drar1c, D/o Narayana Mat, 
4 	 DS SPM, Chempu P 0, Resdrnq at 

'çawn, thempu P 0 Vakorn 

nsinaS/o. Cheilappan Che War,. 
DS Sp Vdor, Bt'araragandm, 

atX unnat'hu House, Karam P 0 	Kottayarr 

 PJ 	.~.madev, D/o. Narayanan.Iafr,. 	. 
s GDS Mail Packer, Mopail 	th y, Resn at 

4rJv 	House, Monippaily P.O., (ottayam. 

 M.B. 	ornasundararn, S/a. Bhaskaran, 
'V,,Iodking as GDSMDJMC, Anjoothmarg*m,, 

10 	aga1a 	P 0 • Kottayarn 

 M.G. Chardrashasan,S/o. Gopa$an 1  
Working as GDS Mail 	.K 	inj%Redin 	at 

yafflkunne House, Kaimkanam, 
e1 appara 	686 586 

IS ( < iavchandran, S/a Ksirnaran 
Wrkthcas GDS MD, Wianad,P,0.., Athnad e  

at 	 Of 

flJ P 0  Appt&.nts 

(By A& c 	Mr. P.C. Sebastian) 

1. 	Sror Sut. at Post Offices, 
ayam Dsor, f(ttayrn 686, 101 .  

Z. 	The Pc;t Masr General, 
ce. trati Reio, Koch 686 018 

3. Th Dctor Generai of Posts, 
Ck 	 DelhL 



4. Union of India, repnsnted by 
SecreIry to Govern tilept of I*d, 
Ministry of Co , rm(Ct.flS, 
Deent of Posts, New )ethi. 	..,. 	Respofldents. 

(By Advocate 	Subhash Syr*ac, ACGSC) 

18. O.A. No. 4012008 
P.P. Radhakishnan, S/o. Prahhakaran Pillai, 
Gramlt Oak Sewal Mail Packer, KaamaSserV Post. 
Offlc, ErnakuamDiviion, Ernakulam 683104. 
ReskiiQ at Puth&ath MarayitHouse, Fery.Road, 
Kaarnas€ry. 	 . 	. 	.. 

Shea M. ]oseph, Gran'tm Oak Svak Stamp Vendor, 
Vythia Post OfErnakulam DMson, Erat4 
683 019 	atPittfily a House, Pananga d P.O., 
Kochi: 682 506 	 .. 

3 	George K Varghese, S/a. K.V. Varkey, Gramin Oak 
Sevak Mall Packer, Matsyapur P...O., Ernakuarn DMsón, 
Koch - 632 02Rd at .  K 	akka House, 
Pannttuparacnbll, irmpanam, EmkuIarn.  682 309 

4. 	Indira.KJ, W/o. B. Muraeedaran, Gra.mimpak 
Sevak &anch Post Master, Vadicode P 0, Ernakuam 
Dson Thnkkakara 62 021, Pesdrng at K&trnga 
Houe K&amssry P,.0.,Emaku!am: 683104. 

S. 	Uss" AP 1,  Thonias 'V Gmi" 
Sevak Brancn Ps1 Master, Vadayampady B 0, Ernakulam 
OR'sk Puenru 682 305 

K.K. Gri Kumar, S/o. ,  Kuppuwamy,GramIn.Oàk 
Sevak Mail Deiverer, Kothad, ErnakuLam DiviSion, 
Chfttor, Kcht 682 027, Residing at taxmi Nivas, 
Hanuman Kovil Road, Koci- 27 

Lakshrni Devi. P, W/o. K.C. Ravendran., Gramin Oak 
Sevak Branch Post Master, Eroor South P.O., Ernakulam 
DMsIon, Eroor: 632 306, Re;kiing at Pu cka House, 
Eroor South PO.., Eroor 682 006 

Elizabeth Koshy, W/o. P.V. Edhose :  Grarnin Oak 
Sevak Branch Post Mter, Pjaairi Post Office, Enakufam 
Division, Kalamassery - 683 iJf Reskiing at Venmony 
Villa,, K.D.P.P.0 (KO Pot), KaIamassery- 683 109 

P. 3alaja, Wjo. 0. .Chandrasekharan, Graniin Oak Sevak 
Branch Post Master, Edappally North, Ernakulam 
Division, Edappally Jorth 682034. 

Sas K.N, S/o. Naravanan, Grarnmn Oak Sevak Mail 
Deliverw Nadakavu. 80, UdayanperOOr Pst Office, 
Ernakutam Diviskm, Emakuarn 682 307, Reding at 
Kizhakkveiyll House, Udayamperoor, Ernaiiam: 682 307 

I 
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11. Thomas.E.V, S/o. Varghese E.A, Grfl Sevak Branch 

Post Master, PLzhàa Branch Office, Enkthfl DW%ón, 
Chttoor - 682 027 Resthng at dath House, Pzh&a P 0, 

ChVoc, ErnakuIrn 682 027 

12 	R S Vasa, Wfo P.'PIL Sidharthan, Gramrn Dak 

Sevak 5PM, Azheeka, Eenakuarn Dvson, 
Vypeen 68 E10, Resdrng at Paruthzeth House 
P U Rdhaknsrnan P P Sheela M )usep%t George 
K vargheseindir K.R.LsSy'P.P K.K. Gin Kurnar 
Lakshmi Devi P. Eflzabeth Koshy P. )alaja Sasi 
K N Thomas E. Vthu'ype, Ernaku{am 682 ,508 

13. Raendran .V, S/m S Vankadacilam, Gamth .Pak 
Sevak Mail Deliverer, Rajairi Post Offlce.Efl1akU(arn.. 
Division, Kaamassery : 683 104 Residing at Sopanam,. 
Rajagiri P.O., KaarnaSSerY :663 104 

14 Chandran K. iC, S/u Knshnan, Grarnffl Oak Sevak 
Mail Delierr U, Kanjira 	ni.P,O.,' .ErnakUaT 
Division, Ernakuam Distht.: 682 315, 	ding at. 
Kailamparanthil House, KanjirarnattLfli. P.O. 682 315 

Thilakn K.S,S/o. Sekh n(Iae),.;Grarnifl Oak Sevak. 
Branch Postmaster, du mgad 6.0., Ern-a*ufam pivision, 
NaarmbaIam : 682 509, 	sidiflgt. KatQ1,EdaVaflk 
P.O, Ernakam: 682 502. •. 

SaseerdrrLK.K, S/c Raman Kunju Kutyr.rafliflDak. 
Svak Mail Deliverer, .Kaninadu.PO;, Ernaku m Dyision, 
VadavucOde P.O. :682 310, Residing at KandOthUmQOaYil, 
Kanm'cu P 0, iaavucode, EnakWam 682 010 

Syec SuIaiman.KS S/u. Syed isma, Gramifl Daak 

Seva Mail Deliverer, Kurnbataflg South. P.O,Ernakuiam 

K.A. Jossy, S/u. K;F: Anthappan f Gramifl Oak Sevak 

Branch Post Maset thellarn P.O., Kannarnaily, 
Ernakulam Oiviun 1  Cochiñ * 682 008, Rsiding at 
Kutisinka House, Kandaka4W, Md1(adaVU P.O., 
Karnamaily, cochin - 682 008 

Murugesh Babu.V.K, S/u: 'V.A. Kunjan, .Grarnin Oak 
Sevak Kannamaty, Ernaiam Divil0fl, cochl . 682008, 

Residing at Vazhakuttathil House, Kannarraly 
Cochin : 682 008. 

Daisy K.A, W/. Sebastian K'.A., Gramin Oak Sevak. 
Branch Post Mater, Puthuvypeq  Ochar flAh, Ernai1am 
Division, cochin -682 508 iesiding at Kappithamparambil, 
Puthuvype P.O., KochL 	 . :.. 	... 	AppikS. 

(By Advocate Ms. Rekha Vasudevan) 
VS. 

1. 	Union of India rerser%ted by the 
Secretary to GovernmefltOf Indiar 

New Delhi. Ministry of CommunicationS,  : 4 
• •1 

: 

	 S., 
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The Chief Post Master General. 	 S  
Ierala Clrde, Thrwananthapwarn 

The Senior Superintendent of Post Qffkes, 
Ernaail n Dsta, Etnaki1arn 	 Respondents 

(By Advocate r TPM Ibrahim Khan, SCGSC) 

190 A NO 407/2008 

I 	T A Prasad, S/a late Kunja­  ri, Achuthan, 
Warkng as Gramrn Dak Sevak Mail D&erer, 
Pan gada BC, Pam pady SO, Kanprapnilv Sub Dvson, 
Changanassery DlVislon, Resldthg at ThakidiyW HOuse,.' 
Pangada P0, Pampady, Kdttayam. 	 : 

2. 	K.R. Sornan Nair, Sb. late Raghavan Naw, 	 S  
Working as Gramin Oak Sevak Mail Packer, 
Kunnarnvechoochra, Mundakkaam Sub Dvson, 
Changanassery Divson, Resdmg at KzhakkepparambH 
riouse, Kunnanwechoachra, Kotayarn 

3 	H. Asharaf, S/a late Hameed Rawther, 
Workug as Gramin Oak Sevak Mau Dehverer (  
Pallikkachirá Kavata SO,.ChangaasseryDivisan 
resldh ng at Mangalawkunnil House, 
ayppid, PaIhckchra PC, Kottyam 	 Apnhcaflts 

(By 	SrLO.V.Radhalài5hnan, 	Sientor •.Advocate with 	Advocates 
Smt K Rrchrilan 	Amma, Sri Antony Muldath, Sri K V oy and 
Sri K. Pmack irn) 

Vs 

I 	Suprrntendent cit Post Offices, 
Changanassery Divisi6n,5 Cha ganassery-68 101. 

Postmaster General, 
Centrai Region, KochL  

Ci'iief Postmaster General, 
Kerala Circle, ThiruvananthapuratTh 

Dtrectcir General of Posts, 
Oak Bhavan, New Deiht: : 	 S .  

S. 	Union of India 	-. 
represented by its Secreiry, 
Ministry. of Communications S  
New Deltu 	 Respondents 

(By Advocate SrLSunil Jose, ACGSC) 	
S 
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q 408, ot ?OQ 

1 3 Samuei Kuttv S-10, Late, o John, 

Gamn Dak Sevaks, Mast Dhve e, 

Mannady;Izathanaxth itta Division .  

Patha iamthtt, Resdr di. Thachak tj 
pannady Moor, Pahanamtht p0-69iS3O 

P. 	 WV Pa S/c M PurSOth&r Pat I  

Gainn Dak SvkS Maii Cie ChUk*A 

Patarthtta Divis ion, Pathara ntmtta, 

Residing at Abhila.th Bhvai, Acha 
PathanaPUra 	Pn-691306 	

ADP cantS 

(by. Advocate Mr. M.R Har) 

Vs. 

1.. The S uprintendent of Post Offices 

pathanamth iLta DMsOfl, Pthafltt 

The Chief post Master Gene 	Keraa 	ThiafldrU m33. 

Union of India, rprented by ScrrY  to 

	

Government of 1nda, Ministry óICOn 	Cat0n 
RespOfldeflt 

(By Advocate Mis. Aysha Yousff) 

~ OL 4 °1 QQ 

	

I. K.K.Rj Kitty, S/o.T.O.KUfl1kJ 	Oak- 

Sevak? Ayravan Branct Offce Path arnthttt 
 1. 

Division, 	PathanamthittBt 	Resdiflg 	at 

KundflUmtd, Ayravafl P 0 • athanthltta 

2. K.K.Sas3,S/O.Kflsh1 
Gramin 	Oak 	Sevaks, 	I4a% 	Dilverer, 

Naranamm0zh-Y/ Pathanamt 
DwSOflf 

Path narnthtta, Reidiflg at Kknka House 1  

Ad3chpU2ha P.O., R. Peruna, pin6&97ii 

3. f. 8&akrishflafl, S/a. P4arayaflafl 

Gramfl Oak Sevaks, KaravoOt, 
Pathanamthirta Division, PatPanamtha, 
ReSdin9 at Manc&thU Veedu, Karavoor P.O., 

piravanthOor, Pin689696. 

K. Vjayafl, 5/0. Kochka, Gramin Oak Sevaks,. KUC0 

Pathananithtta Division, Pathanauthitt, Residfty at Ph&thOW 
1 

\Jeedt, Kurrn3COdC P.O., VakUdY Vage, P'69S 
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• S. Thankamma A.T., C/o. V.M. Thankappan, 
Gran Dak Sevaks Pathanamthitt Dvtsonr 	•.•. ..; 

Pathana mthtta, Rsdrng at Parakkat Olikai -1ouse, 
Nedumknnarn P;O.. t4edumkunnam 1  
Karuk& :  Pfl686542. 

K. Rachandran PHai, S/a. G. Karunakaran Piflai, 
Gramn Dak Sevaks Thadcadu, 
Pathana mthitta Dvison, Päthanamth It, 
Resdng at Devi Dersan Thevathottarn,.. 
Thadicadu P.O., Anchat,Pin-691306 , 

R. Ravhdra Bhakthan, S/a. Rarnacandra Bhakthan, 
Gramm Dek Sevaks, Katthr, PathánarnthiU7 Dviston, 
PathanrnthItta, Rstdng at Chkkattu House, 
Cherkota 	Pi6&965O 

Rajan NAH,  s/a. K.P. Krishnan Nair, 
Grmn Dak 8,avaks, Manampuzha, 
Pathanattitta Division, Pathanamthitta 1;, 
Rsr 	Muduvaticka, Kadampanda South, 
Adar,  

Sathsh Kumar, S/a. C.T. Kesavan, 
Grarnh DakSvaks 1  KozhenrherryGptege P.O., 
PatharmthfttV$iOfl, Pathanamthtta, 
Rding at Chandayil Hosue, 

	

Kocry east P.O., Pn689641. 	. 

10.P.R. Sai, S/c. P.X. Raghavan, Grarnn Oak Saaks, Mampara,. 
Patbanarnldhitta Dwcon, Pathanamthitta, Residrng at Edamurtyi 
Veedu, yakpuzha, Makkuzhi. P.O., Pin689664. 

K.C. 	andran Pair, S/a. Chandrasekharafl Nair, 
mi Dak Sevk, Eappupara, PathnamthtAa Divson, 

Pmtha. 

Ail, Ku mar V.A., S/a. Achuthan Pia3, 	• 	.. • 
Grarin Dak Sevaks, Etanthoor, PaIdtanamthitta Div%sion 
Pathnarnth tta, resldng at Thekkethil, 
Elanthoar, Pm-686643. 	. 	• 

K. vab, S/a. P.A. Hameed Sa1lb, Gramn Oak Siàks, Uthmodu, 
PathnarnthiLta DMson, Pathanarntht, Residing at Thadathil House,. 
Ranry P.O., Pi-636672. 

Sujatha K., 0/a. Krshna Kuy. rarnin, Oak 
Seaks, Edamutakat, Pathanarnthitti Divisiin, 	 • 

•Platianarntfiltta, Residing at Ethvia Vedu, 	• 
• 	Ptacheci P.O., Pin-691331. 	 • ...:. 	Applican. 

(By Advocate Mr. M.R. Harlraj) .. 	 ,. 

	

.v. 	•.., 	• 	•, 

uerintndentof Post Offices, 	 • 
_hanamthltta Division, Pathanamthtta. 

2. 	Th Cef Post Master Generat, Kerala Citde, Thvandrufm-33. 
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3 	tirnon of India, represented by. Secrtar, to 
Government of India, Muustry of omnuadoci, 
New th* 	 Responden 

...- 	.- 
(By Advoeat fr P A Azsz, ACGSC) 

22 0 A. 412/2008 

I 	P C Arukumar, Sfo K P Ciandr kha anNaw, 
Gramn .Dák Sevak Mail Man, SRO, RMSI!V .DvtQa., .; 

Kottayam, Resthng at Kzhakeppazhoor, N S H ount 
P 0, KoVarn 582 006 

2 	S. Sann Sb P N Sabu Grmn Dak Seva Mali Man e  
SRO, RMS, IV DMs1o, Co aya Rsdn at 
Katrarnparmbil Hous*, Ve$oor P.O. . 	..: 	•. 
Parapady 666 575 	 AppUcants 

(By Advocate Mr. M R Harwaj) 

vs. 

I 	Srnor Supdt of Raway Mail Servce, 
IV Division, Thvandrurn - 1 	 . ., ... 

The Chef Post F4aster.Genera. .. 	. 	,. 

Kerala Cre, Thvandn.m 

Ukr,  of IPtha 	 to.: ........ 

Govn r.ent of tda, 	y of thrnuflkatiofls, 
Ne.De 	 Respondents 

(By Advact Mr. TPM tham Khan, SCGSC). 	. 

23. O.A. NO. 421/2008 	 . 

1. 	P.A.Bbaskaran,S/o. late 	
.. .. .. 	... 

- Wordng as Grn Oak Sevak Mail DeUverer, 
Vavad, Rescdrng at Pathkunnu mmel House, 
P 0 Puthupady, Va Thaarathi Calicut. 

2 	Pajarnma Raghavan, D/o. SrLRaghavan1 	 . 

Working as Gramin Dak Sewk 3ranctPosrnaster,; 

Puthur P.O. Kabivaily-673572 	 . .. .: 
Restdmg at 'Karapattapoyil House, 
Omasserry Post, Kotuvafly, Cabcut-673 5/2 

3 	Vnod Justrn M K , SJO.Aaba Benchamin M. K .  

WOrking as Grarnn Dak 	 etber Box Peon, 
• 

	

	Caicut HPO, Resklrng at Marakkàttu POyil 
Veilrnadukunnu P.Q,.Cailcut -673 012. .... 
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P.Arunku mar, S/o. late Raqhavan Nair, 
Wokrng as Gramn Oak Sevak Mall Detwrer, 
K&athara P 0, caRcut, ResIding at Paranattsl H0USG 
(GokIam) 	0 Koathara, Calkut.-673 655 

M .. 	S/a. sate Mathew, 	' 
Vvo k'g as Grarna Oak Sevak ma, il"Carrier, 
Nen mernkunnu 1  Calicut, Residing at Cakathotiathd 
Nambkolly, the&aI (Vta)-673 95, Kozkode 

6 	Manoharan.K.V.,S/o. la be,dtinni, 	 •,. 

Working s 'Gramin Oak Sévàk Mall Pa.kr?  
Arakinar, Residing at Thodukapadom, Araknar P:0., 
Calicut-673 028. 	. 

7 	Viswanathan P T, S/a late. Ramankutty, 
Vvorking as Gra mm kDak  Sevak ranth Postrnastr 
Thachampcyd, Residing at PüthenthQru 'gil Fouse, 
Thachampoyll P.O., Thamarsery' (Via), 
Caticut-673 573.. 	. 	 :' 	, Applicants  

(By 	Srt.0.V.Radhakiishnan, 	Senior 	Advocate 	with,. AdvocaIes 
Smt K RadhamanL Amma, Sc Antny MuMath, Sn K V ]oy and 
Sn.K.Ramachandran)  

VS 
1. 	Senior Superintendent of Post Offices,  

Cailcut Division, C&icut-673 003 	•. 	 . . 	 . 

2 	Postmaster General 

	

em Region, 'Ut'. 	'. .. . ..

.' 	 '.: 

3., 	Chief Postmaster Greenii, . .'.,.. 	. 	,. . 	. 	•. 
Ker&a'Cirde, Thiruvananthapuräm'. .. 	 . 	 . 

• 4. 	Director General.of Pasts, 
Oak Bhavan, New OeIhL 

S. 	Union of India. 	. 
Represented by its Secretary, 
Ministry of Communications 
New' Delhi. 	 Respondents 

(By Advocate Smt. K.rija,'.ACGSC). 	. 	. 

24 0 A. NO 422/2008 
1 	ICP.P.avindran, S/a. SrLParangodan, 

Worlong as Giaaun Oak Sevak Mad Carner, 
Naduvattom and actmg Postman, Chatssten - 679. 536 
Residing at Kizhakepurakkal HOUSe, 

liruvegapara P0.  

2 	. K.Unnikrlshnan r  S/a.. late K.Kall, '• 	. 
Working as 'Grarnin fk Sevak Mall Oier, 
GS' Sadan, Perur, Ottap&am-679 332 
Residing ai Vani'yamparambil House,. .; 
P.O.Perur, Ottapalam. 

93 
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3 	M. araaafl, S/cs ate Raman 

Gramiti Dk Svak Mu DeDve, 
' Pennaode, prsflthf workng as atlng Groip t) 

7trfth&a679 534 
Residinç at Manaatt Hse, P 0 akkad, 

Via Ch&isseflf, P&akad Distdct -679 

4 	M Panya S/o. Kwcha 
Grarnin Dak Sessak Maa btWerer-fl, 
KanPirauha presntv working as acng Postm1 
4aar¼cd-676 52, esdin ,4uidak..ith 
KarmraoZha P,O,-678 591 

S. 	K.C.ChathuS/O. Itate1opmpan 
Grarnn Dak Seaak Ma D€verer, 
Presentiy workrn as acting Postman SrkishnaPt1ram 

Residing at Kanattt!thodI, P 0 Skrb iapura"Tt-6 79 513 

6 	t V Chan asekhara, S/o 	Ks ra Vaar V 

WQrkn9 as Gtarth Dak 5evk MaiL 
KaramU67 605 
ReskUnc at MeevarWam Kai<tmkUflflU P.O. 

7. 	K.C.Thankappar Sb. aia pakara 
Grarnin Dak Sak Mail Pa&.k 
K&rnlampuraFfl679 104 prsenty vorkiig as 

AcUng Graup-D, 0tp&arn HO, 
ies1dng at t(izhkatt'1 
Kmyampüram p.o.. ottapalam-67c' 104. 	 ApplicantS 

(By Sn.0.V. Radhakilshnan, Snw. AdvOt : With AdvoCateS 
Smt KRadhan Arnma SMtbn'/ Mukth Sri K.VJOy and 
Sri. K. Ramachandan) 

VS,  

Supeintendent of Post Offices, 
Ottapp&am Dikn 	paam-6791OL 

Postmaster Gam-?iral.  
Northern ReIon, Kazhikod. 

3.Cilief Postmaster G - 
Krda Cc'e r 	 thp v 

Drctr Genra of Post 
Dak Bhava, Ne Deh 

Union of Ia 
Represeflbd by its SectarY, 
Ministry of Communications 
New Deih' 	 Respondent 

(By Advcat Smt 	R Menon ACGSC) 
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25. O.A. NQ. 436/2008 

I 	St Lalv Thomas, £10 Eao Thomas 
GDSSV, Kayakuam ftO; 
Rskftno at Kcakkara Thary$1 Kappa r4kku, 
(ustapurarn PC) 

SrI. K. Vijayan. S/a. S. Kuttappa, 	S  
GDSMD, Vettar PO, Riding at Sreeknth, 
VettyarO, 

Sn. K. Gopa krshra S/a. Kurcha, 
GDSMD Chooatheuvu, residing at Kottôil, ChingoiL 

Sri. P. Gopalaknshnan, S/a Paramswaran, 
GDSMD, Pea, reskfing at MaappaUU Vadakkethil, 
Pa Thattarambalam P.O. 

S. 	Smt. P.S. Sreekumar 4. D/o. Sivrna Pilia., 
GDSSV, Maveikk ra H..O, Ridg at EiayakandathU 
'Thekkthi, Kanthyoor:  That ar 	aar P.O. 

Smt. Sudharma G.. /o.  Gop&àr, 
GDSM P, Kar akuagara, Residg at Chakku thiur 
Vadakkekandathil. Rarnapuram Krikad. 

Sri. S. Chanthan Pilia, S/a. Sukumara f'1r  
MuthWeularfl South, residing at MaprathL 
Kzhakke.thil, Mithukua m South 	 Appcants 

(By Advocaba Mr. M.R. Harraj) 	 S  
Vs 

'The Suprinbandrt of Post Offic, 	 S  
Mvlikara Division, MaeLk&a. 	 5 

'The Chhf Past t4asbar Ganeral, Kerala Ctt 
Trniandru i-33 

Union of India, r€presenbad by Secbatryth 	 S  
Goertiment of India, Mirtrof Con unatan, 

• 	 .. 	Rspondents. 

(y Advocat Mr. S. Abhilash - ACGSC) 	 S 	 •• 

26. O,A.NcL43I/2008 	 •., 	 •• 

I P K Ramachadran, S/a Kochukunu Kttari, GDSt4D 
Muthoor Residing at Puthc iay, Raltialcara, •. 	 : 

Thwuvaila. 	 S 

1, 2. S. Vijayan S/a. Sankaran, Gt)$M), Pandanad, Residing at .Kandthil 
House, !anrnazhy, Pandartad P 0, Chengawu* 

/ 



3. M.T. Jayakumar, S/o. 	V.K. Thankappafl PilaGDSMD, 

Kutt.ur ?  Res id ing,at chet1vrnadath Mjd P 0 , ThwuaU 

4 V 3 Vjayan, S/U Knshnafl ]anardhaian GDSMD I  KarthZhY B 0 

Resdirg 	 Krku.tV P 0, Th vady AJdpUZha 

5.K.V. Raj•an f  S/o K.P. Vas Pànkker, 
GDSMD M&akkara, esid at KurumpsJI 
Vanmaz Pndanad P 0 . chnganflUr 

(By 

 

Advocate 	Haraj): 

Vs 

Suprmtndønt of Pt Off&es 
cvson, rnruvua.  

-The Ch P(3st Masr Geat 
Krak Cirde, TnvardrUrn-33. 	: 

Union of India, rprsentd by Srryto 
GornmettOf India, Mruty ol GomiUflCtOfl 

Naw crn. 	
Rsr. 

(By Advocat Mr. T P M thrahrn Khar 

21 0 NO 46312O 

fCG. SuhmaflYafl, 	 S  
510 the 'ate Gopan Chetly, 
Workrç as Gramrn Dak Sevak Ma1 Dehverr, 

nmE1kkUflflU 30, Caflcut vson, 
Res1dflcatika'42'a Hci 

eew<UPflU P U, 
V$a. Chera, Pin -673 595. 	

AØpCflt 

(By 	Sri.0.V.RadhakriSIflafl; 	Sr 	AdvoCa. Wth:.0t 

SmtKRadhamafl1 Amna, Sri.. MtnV 	 Sr'.KVJOY and 

Sn K. Ramac1'andrafl) 

1. 	Senior Supenflt)fldeflt of Post 0tfcec, 
Cthc.ut. Dnison, C&cut-673 O3 

2. 

	

	PostmaSter Genra, - 
Northern Regofl, C&cut. 

3 	Chief Postmaster GneraI, 
<e&a Cirde, Th iru enanth au ri rn 

4 	Director Generail of Posts, 
D&( 	 Deihi, 

S 	Union of India 
Repefltd by its Scretry, 
inistryofCommunEatiOnS Respondents 
New Delhi  



\ 

(By Advocate Si-LT.P.Mdbrafflm Khan. SCGSC) 

za. O.A. No. 524/2008 	 : 

• 	 1. Udayan, 
GDSMD, 
Ct&Uifln&U P. 0 
Thrunmthpuram 	 •, 

2. Reghunathan Nair, : 
GDSMD, 
Mrcxrpra P0, 
Pot 	ncoth, 
Thirdvlanthapurarn 	 •..•. .. 	 Appcats.. 

(By AdvncatMr. VshnuS. ChempathanthyU) 

I The Senkmr.gupednt4ndept of Post. Otf es, 
Thruvananthapurarn North Cskn  
Thruvananthaprarn 	I 

2. Un con of India reprsentd by t'& 	 • 

O 	f Post. Masir Gnera!, 
O/o the C. P M G Keraa Cwde, 
Tuvandthptam - 695033 

-15 i kdvocate 	rs Mrn R Menon; 

29 0/c 	o 	25/2OO8 

I 

 

S. S 	akshna Na 
GDS :6P1, 
:nad B 0 

KumbMDG-671321 	 •• 	••• 
Kasaragode. 	 • 

2. •K.Vasu, 
GDSMD 	 •,•••••• 
RmiasnaarB.0. 
Kudu SO -- 671 124, 
KaSaOde. 	 • 

3 S. Shan<aranarayana, 
GDSBPM, 	 • 

Shfrthagu BO, (udkc - 671 124, 
KasarQode. 

4. fLP. Shvararna Shetty l, 
GDSMD 
Ku'mbaM)G671321. 

saragod 	 •. 	 H 



H 6. Sddhara, 
GDS, 
p&a S.O.-671 552, 
Kasaragode. 

P. Kcsasappa Gowth3, 
GDSMD, Kakkebettu 60, 
Muilera SO 671 543', 

Kasa:a9ode.. 

(By Advocate Vishnu S. Chepazaflthyi) 

Vs, 

The Supersntrtdento'PoSt Offices, 
Kasaraggode-PoStal DisiOfl, 
Kasragode. 	 . 	. 

Unkn of L'id3a. represent by the 	. 
Chief Post MastEr Geno3J, . 	. - 	. 	. .. 
O/o the C P M G, Kera 1a Grde 

ThruvananthaPurm 695 033. 	 . . Respondents. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 	. 

QQAN ogog 
I 	V K Tiohanan, S/o Kunji Ayyappan, 

GDSMD, K&umathara, Irinj&akuda vsOfl 1  
Resdng at Varyath Parambil House, 
Puthenchra P.O.., Pkn-680 682, TrssUr. 

2. 	Radhka K, W/o. Ramachandran,. 	. 	 ,..-....• 
Madana, Resdi4 at KoonezhatQ House, 
MtM1a P.O.. Kotmgur Pn680 669. 

T.G. adhakrshanafl,S/o. G36Han, 
LB Peon, Residng atThekksdth House, 
Annamanada P,O. Trissur. 	 ,. 

C.M. 	 C.(., 

Pernjanar, Resthng at Char Ho.ise, 
Padiyoor P.O.. Pn-680 695 Thsst;r. 	 .: 

. Shanrnug$lark K.C., S/p. Cherunjcrafl, 
Kpamancaam Beach, Resdng at 
Kalathadatli House,  
Trissur: 680 685 	J 	 . 	- 

(By Advoca Mr. M.R. Hariraj)  

Vs. 

1. Union of India, repr ntec by Secratary Government, Department of 
Posts, Minsy of Cornmüncatk,. New DehL 
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2. 	The Superntendentof Post Otfces, 
1rnjtakda Dvson, trnjaakuth. 

3 	The Chiall Post Master Gene 
Kerala Ccde. Thruanthapurn. 	 Rfldflt. 

(y Advocate Mr. TPMibrahtrn than, SCGSC) 

31 0 	o 118/2008 

K 3 Kunakose GOS Madman, 
Sub Record Offlc, RUway MailServtce,. 
Kottayam 	 ... 	AppHcait. 

(By Advocate Mr. Siby). Monippy).. 

I 	tlnton of India rep by 
0hk$ Postmaster Geier 

raa, Thvandru m 

2 	The Superintendent1  Rallray Mai' Servc 
Trvandrur DvIsior, Trandniffl 	RpQnd*t. 

(By Advocate Mr.Riveendra PrasadA.D. :  ACGSC) 

32; O.A.No.573/2008 

..uflal& 
Sjo lale Neeakdndan, 
GDS tIC, Kee:arn, Peru mbvor SO, 
Residing at Venchattkidy HOuse, 

ezhim P 0, Petutm.ioor, PIt. 633 41 	 AnC.flt 

	

y 	Sri.0.V.Radhakrishnan, 	Senior 	Advocate 	with 	Mvacates 
SrntKRadharnar 	Amma, SrLAntony Mukkath 1  .SrLKVJo 	and 
SrLK.Ramachanirai) 

vS 

	

I. 	Senior Supnntendento Post 0fces, 
Auva Dvsion, Mu .  

. Postmaster GeneraL 
Centr& Reon, Koch.. 	 .. 

Chiet Postmaster Getera, 
Keraa Qrcte, Thlruvananthaputarti 

Director Generai of Posts, 
Dak Bhava, New DehL . 

	

S. 	Union of Incfta 
Reprseitez1 by its Secitr, 
Mrnitryof Comrnunctions 
New DeihL 	 Res 



(&yMvacat€ SrL TPM 1brahm Knan r  SCGSC) 

330 A 	N.P. 41/2008 

T. Sreenvasan, 
510. SrL K. cbdran N al 
Gra mm Oak Sak filail,  Man, 
54th RCOPi Officta, RMS, CT DVb1O Z ROC 
Prsntiy offlcatn 	as Group 0, RMS 1 	T, Dviskn, 
esdmq at 'Srepadmarn, Thatberil  
Ptkv 	Post, 0atcut-19 'Cflt 

(By 	Sr.OLR?dhakishnan : 	Snkr 	Mvacat with 	Advocats 

Smt.KRdhan 	Amcn, 	S.M:ny 	Mukkth 5.rLK,VJoy 	atd 

SrU<.Ramchandran) 

Supintndent, 
RMS, tCT Doc, Kozhlk 

Postrnastr Gner&, 
Northern Reion Kohkode, 

Chf Postmaster Gr rai, Kraa Crc, H 

Thiu vanintpurri 

Oinctor Generai -of Pcst, 
Oak Bhan, New Dethi. 

S. 	U 'cn of 1nda, represented 	its Secretzrv 

minisLry of Corti 	 D 	h Rondi 

(By Advocat 	Si. TPM lbrahim thaSCGSC) 

34. OA W. 58312008 

K. H. Mera Sa'th 
GDSMP, 
Vadassrykara PO., 
pathananntNtlit Dstict, 

Ki. Somaskflaran Nair, 
GOS MP, 
Madarnom P.O., 
PUmttutLa D6 	. 

T.T. Thomas, 
GDSMP, 
Maniyar, Vadassrykara, 
Pathcmtht2 	Obt ct 

I 
:1 



M. KohLjramw, 
GDS MP, 
Pazhakuam, 
PaPan ffittX2 Dst ct 	 ApD.antS 

(By Mvocate Vshw S.  
•Vs. 

The SU P*a ntandent of..Post. Offçs 
Pthathttii PostaL De 

Pathnarnthtta. 

Union of Iria. pse;ted cy the 
Cef Rst t'asr Gera, 

O/D th e C. P. M. Keraa Crce 
athpwm 695 Q33 	Repde 

(By Mcc Mr. TP4 Ibrahrn Khan,SCGSC) 

35 Q. A. No 618/ 2008 

	

i 	K. Raskharar 
• 	 CasuatUOUrr 

ThwtvananthapUram GPO 
mD uvdnthpur& 

K. 	 •- 	 • 
Casual Laboufe( 1  
Th tpura GPO 

• 	 ThrvnthaPUrm. 

(By 4WDc 

 

S.  

vs 

The Sair Pcst Ms2r,  
Th.ruvaanthaPUram GPO 
ThruananthpUrTt I 

2 

	

	Th Seruor jpn'1t of os Omces 

ThruvanthPuratT oth Dv 
• 	 Thfr,annthaPUrrn- I. 

Uruon of Intha, represented by 	• - 
Ghet Post Mster Genr& 
KeraLa Orde, Thvacdrum-33. 	... 	Rpoi%deTt3. 

(By  Advocate M. TPM 1brm Kha,SCGSC) 

34 0 J No 

 

485/2008  

K. K. Avyapo, S/o Krrnbi 
Wurking s Gr&nfl Dak Sek M;L 
Vaaychaga:. P.O., RG3 	at 	• -• 

Vailaywchr4a ' 0 
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2. 	K.R. Saskumaran, Sb. Rambttadran 
Workng as Grarnn Dak Sek Mt Dehvrer, 
I92flakappaHy 1  Rsd$ng at.KamankOtt House, 
peshakal 	0, Muvattupuzh 	686 674 

 h.P. Varghe, S/a. Phpos, W&4ng'as 
Srnn Oak Sevak Ma, it Delher&, Pek3pp11y, 
R.  s di 	t 	arya 	Eouef  Iana 	P 0 

vattp.ha 4Uca"ts 

(y Advocat, 	Mr.P.C. Sbastm) 	. 	.., 

'IS 
 Ths Seor Supdt. of Post  

Auva Dson, Auva 	683 101 

 The PastrnasterGenra, 	.. 
Centr& Region, Koch - 682 018 	. 	.. 

 The Dnactor Genera of Pasts. 
Dak Bhaan. New Delhi,. 	 : 

 The Union of intha. Represented 	 . 
Secretary to Govearn inent of india. 
Mmstry of Commun.catons, Dep 	 ... . 
of Pasts, New De)h 	 . Respoñdets. 

(v Advccate Mr. TPM ibrhm Khan.. SCGSC) . 	. 

7 0 A. No 598/2008 

I M Asokan, S/a. K. Narayanan, 
GDS MDJMC, MayprJ Post,. 	.. 	. . 

Kaargod Distr;rt 

2. . K.M. )ose. S/a. M.M. Mathew s 	 . 
GOS MC, Paramba, Kasargod D'stnct. 	. .. Appcants. 

(By Athocate Mr. P.K. Ravi Shanker) 	. . 	. ., 

vs. 
 UrAon of 1nda, repnseñtei:by its 

Secretary, Department of Posts,  
PieWD;ihi. 	 . 	 .. 	• 	. 

 Chief Postmaster Generai, 
Office of jhe CPMG, Kea Cide, 	 .. 
Thiruvananthapuram: 895 033 

3.. Pastmasar GaneraL 
NoTh'rn Cuce, Vozh*kode 

4 The Sunerrntendent of Post 0flies, 
Ca 	od Divisico lp Kasargod Rpadents 

'1 	
(By Advocats Mr. TPM rbrahrn Khan. SCGSC) 
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ORDER 
BONBLE DR K B S RAJAN, JUDICIAL MEMBkR 

Before pungng into the facts of the case in each O.A. it would be 

appropriate, at the very outset, to focus upon the spinal issue involved in 

these OAs. 

2. 	In the Postal Department, there are various Group 0 Posts. Earlier, 

there exied the indian Posts and Telegraphs (Ciass IV posts). 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

IY Posts) Recruitment Rules, 2002 (vid notification dated 23 January 

2002), been superseded. The said 2002 Recruitment Rthes provde for 

the methods to till up vanous Group D posts. The scheduie annexed to 

the Rules is in two parts 

ta) Part I: Posts of Circle an Administrative othces; and 

(D) Part H: Posts of Subordinate Oftices 

3 	We are not concerned with the former, i.e. part I, but only with the 

tatter i.e.. Part H and here again, the relevant posts are as contained in 

senat No. I under that Part of the Schedule., ic. Peons, Letter Box 

Peons, Ma Peons, Packer., Porter, Runner, Van Penn, Crderiy, Gate 

men, Attendant-cum-Khansama, Cieaner in Affai ,  Motor SMce and 

Pump-men. These beiong to the General Centra Service roup ICY Non-

Gazetted posts carrying the pay scale (V CPC) of Rs 2&O--26SO-60- 

3200. The educational and othezr. qualifications requireo for ciirect 

recruits is Middle School Standard. Pass for a with desirable 

quafications specified for some of the posts, such as Men dant-cum- 

IM 
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Khaisarna etc., Probation is for two ears. The method of Recrtnn1C1it 

hll be in the manner specified heIOW 	 : 	= 

fcs snail b h&d to detemiLne th ' 	C 	') 

'te 	oiding I'e pcY'$ pciied gamst s 	: r 

filling up Uie pot In case Ue su1i)ie 	didte 	nc$ 

fOLint o Jill tp  the po 	iy ici ' s, Ue . 	' 

iail be fi1ed up b the method as spethcd below: 

the vacatiies remimu1g iiIilld. aftr 

recruitiTh1lt fro 	 at 

	

m empioyee meithoned 	IN'o2 

iizil be ftild by Jraflth1 OI 	L 

Recruitulg Division or U mt. where 1Ch. vaCaiiCS

SeVg occur failing wftwli by (i raun ac 
neighbouring Division or Unit by kc6oi1-Ufl 

twity.. 

(ii)25% of the 	mflC1e5 emaRU1g unfille4. after 

reruitmeflt Of  empao ee' nentioned t 	No , 

Such aanuts ,hai1 be ued up by 

Qlel 	M the 	. ewing ' le 

(a) y casuil 1hourers with emporaiy status 
tf the retruthflg thvisiofl o unit tailing 

whicli 

b) by till time easithl labourers of the 
recruiting division r unit fai,hng .which 

(c) 	by hill time caual IthourerS of th 
neighbouring division or um( failing whih. 

d) b part tune 'atat Labouieis or (lit 

recruiting division or uiit failing which, 

UnbV dired ectmCflt 

i. I 	I, t'r 	Ditfl 	r 	'fltt 	the 
be, 

ngibOtfl 	)V1SMi 	: 	 wt a the 	ase nav 
L 	and e Rlway Mau service su 	viiou 

shati be th 	ai 
'ate '&rs 

te 	bt goveried oy the 
2 )he atore 	n1one1 	shad. 

troni 
13-.LIed b 	the 1. 'itia1 Gov 

instuttiOflS 

dinle to iine 

Reirenee to SI iJo 2 in the aboc'e pr 	
ioi means Lie pus of 

arener'M ahi Water - 
ChowlaMr 1W atchinan / Sataiw a .il scavenger 

FIanii 1  ( 	ane1 	Rest 	Hou t 	Attendart' 
man' 	hisii/ 	Iazdcer" 

Ayah (LaI 	Attenc2tti 1'.Mechanlcal WorlcmCfl /By 
Battery men/s 
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Hand Peon Lcar's. These joL o cry the swne sciIe of M. e Rc 2550 - 

320 
I 

( tt 

Ii 

4 	The comoostion of Departmna omotnn C otr tz has oe' a prescribed 

in cohimn No 13 of the said sche1uk and the same isas mde - 

[Di1 Fef.dGfQ4 A P 

4.nother (irop A or (roup B Post 	R'd ,mher 

oficer as te sao 	fj 

(lfi) A 	Group 	B 	Oic'i 	froln 	TdecMember 
1 Depwtnmf at tue stafien or in meRegon as: 

'The composition of DC 	n PTCs shall be as 
WS  

1.follö:  

( 	\T 	rrmctp'J J Chain'urn 

(ii)Athninistmhofl Officer as 

i (in) A Griip B Officer 6f - ,Dipari1E1ent of TeIcomMrnher 
attfltaoafThf,triCtas 

5 The Departmeni ha ned n ofike Mimrnnduin dated 16 May, 2(01 in regaid to 

filhn up f aancec taJhnj wid the method of Dwc criitmnt and according 

to the same,appcwdot the wnermg committee was made a pr-nqwsite for 1111mg 

up such posts Tha s?ld X moriourn is tndr - 

"OFFICE MEMOkANDTJ M 

tb O1iahoi & itrec rec thit 	 hm 

The }snance Mmi' r 	ie preRantjhs t ethudg'et br 2001-2002 

has stited that ati requnPo' rit- of recruitn nt will be aGnAinized , to ensure 
that (rash recnutmant s km ed to I ne ct of tot cvdian ctafl strength 
As about 3 ner cent of fftire yèai;this will reduce the manpower 
by:Z per cent'perannum achieving ared tion of 10 percent in five years as 
announced by the Prin Minister. . 

1 2 The £,.oanditure 	Cocnmsssion had aco 	dared the issue 
and had icommended that each Ministiy/Dea4meflt may. fonnulate 
Annual Direct Recruitment Plans through the mechanism of Screening 
Coin 
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2.1 	All Minisesfl)P tents are accrdingiy. requested, to prepare 

Annual Direvt ReCtiitffflt Plans Coverrng the reqairernthL of all cadres, 

c,4jether aianaged by that Minist Deprtment itselfor iii anaged by the 

Department of Personnel & Training etc. The Task of prepanng the Annual 
RecruLtmeflt Plan will be undertakea m each MmitrfThPItfl1 by a 
Screening Conunittee headed by the Secretaiy of that MinistryiDePaTtfleflt 
vith the Finanthi Adviser as a.Memhr and JS(Admn) of the DepartUflt 

as Member 5e'etaiy. The Committee would also have one, senior 

repr chesentative ea at the Pep tmenL at }'ersonflel & rrain ing and the 

Department of Expenditure. While the Annual Rcriltment Plazs for 

vacancies in (iroup B, C' and P coild be chared n th, (onns te ,tself4  ifl 

the case at Group A serv1ces. the Annual Reemitment Plan would be 

cleared by a Comm itte fteaded by C'dnet Secretar7 wth Secretary of the 
Department concerned, Secre1it7 (D(YVl) and Secrety (Expe.adit&e ) as 

Members. 

While prepanng the Annua Recruiting PIans the concerned 
Screening Commiltees would ensure that dirc4 recrnitmt does not. in 

any case execed 1% of the total sanctioned strcrgh ot the Department. 
Since about 3% of staffretire every y this would tranelate.i1t0 only 1/3 

of' the direct remitment vacancies oc-t'rnng vi each ear bem Ii 11eI up 

According.. direct recruitment wosild be limited to 13 1  of the direct 

rnistnit vacancies arising in theycar subject to afurther cesIiu thatthis 
does not exceed 1% ol the total sanctioned srength of the Department. 
While examining the vacancies to be filled up, the ftuictional needs of the 

oraniiatioo would he critically exam ine4 so that there is flexibilitY in 

fiIt'ig t* 
acancles n sarious cadres depending upon their relauve 

t m.tonal need To amphfy in casS an organisatiOfl needs certain posts to 
be filleil up tol ety'sectYJO!' -Mull can deratuius a coIveSpOfltiifli! 

re uction in &rect recnurnient n amer cadres of rhe orgrnizatiOfl may be, 
dc'ne with a view to restrictingtha overall direct reemitinerit to one third of 
vacancies meant, for direct reenritmerit subjeetto the condition that the total 
vacancies proposed for filling up iihiould be within the 1% tiliug. The 

remainingicancies meant, for direct: recruitment wtiict are not cleared by 
the Screening Comm itlees will not be filled up by promotion or otherwise 
and these posts will tand abolished. 

23 Wtüle the Annual Rcruitm.ant Plan would have to be prepared 
immediately for vacancies anticipated in 200 1-02, the issue of filling up of 
direct recruitment vacancies exit;ng on the date of issue of these aid era, 
which are less thm one sear od ind to wh eb recruirnient action baa not 

qet been finalise4 may also be crtinIIg re rewed h Mmistr3,partZnentS 
and placed before the screening Cemmittees for action as at parii.2.2 above. 

2.4 The vacancies finally cles.red by the Screening Committees 

will be filled up duly 	applying the riles of reservation, 

handcapped, cornpasIOfltiLe qu&Uts thereon. Fnrthr.. 
tdmnitrative  U Ministries sDepart.rnent 	nits wouid 
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obtain before hand a No Objection Ceaicate ti,m the Silmills CeU of 
the Dep uat of P onn1 & 	 Ue4, ep1oyet 
and Fhallii-ag that utabe OeM 4-pnela not availthk fvr apo.intuient 

arnt the posb tneant .tor dwect recrwtnient and only flUemnafter piace 
indents for E-irct Recruitment Recruihag agence votLk also not  
accept any i.1.110hants which are not acompan:iedhy a certit;cate itdati 
that the Sme hai b$en deared by the Concemled .Seeniq C'nmimifteb-
mel. that sutahe peroneI are flC4 	Iiewit theSltrpl 

3. The other moies of remkmtt duth g that of *prem.atbon  
pre%atbed tit the Ret let RWeNiStrvike Rit hirt 
coitiitue to be adhered tAi a per the pro'thiic of the iotified 
Ruitmet, Rube/Ser4ee Rules. 

4 	The p sitsus of thur (ce Mern randiau wou'd Ibe appbcabie to 
all CertFSI Govemment Mi i/Dtint Or iation induding 
Ministry of Railways, dcpartrnent of Posts, depirtment of Telecom, 

tonnrnous bodies m"bally or pthi financed by the (iwernment, statutoiy 
elirnJ bodies, civil ai's n Deec a d ncncor b2to mlg in Para 

5. 

MilitaryPorces. 

All Mi 	Daptinent on r ueetedto circulate the orders to 
the atad'ed and boroi'iare nfflr autono1nuct hxue, etc unde rae r 
a&nnratii controL Secotanes nntrahve 
Ministrieslbèpartments may ensure that actii based on these orders is 
taken nmetliateIy 

6. In view of the fact that the remaining va andes of Group I) ;  after recruitaient from 

non test category ofGroupD emp'oyees s- No.2 (of Pt II of the 

Schedulel, are tenable by (iD.S. and Casud .Labnter, at the prscnbed parcentage 

of 75% and 25% respectively, iihan the r pondents did not take up steps to fill up 

such vacancies. am brofO.As were filed befrre the Tribunal Some of the (lAs 

were tiled by the G.D.S., v4iile some other hnv 'emoiA labouren. These (lAs were 

allowed and cfien the responoeats had ter 	the matter hetore ttie Hon'ble High 

Court the }ligh Conit after dire co idiitos upbekl the decision of 	Tribunal and 

thus, dismissed the cwit petitions 'I"ha daita'O"i a e gi en r the c icccedmg naragrap 
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7 	OA No 977/2003, QA 27712003 id QA I ii2004 we're tiled by casual 

iabourers and the decision of the Trthim&I, allowing the .  C; A h' d been upheld b3 the 

High Court in VIP 36I2006 and ('VIP 46120 £tecided on 22 Mmcli 267 The 

Thbunai in OA 1192004 also held that approval of the Scneinn Conn ttez is not 

necessy in such cases OA 3452005 and OA No 26 fO06 re tiled o Grimm 
( 	 I 

Dak Sevaks and th5O OAg have also been adOWtt 

S. 	Vide Odr dated 7th  October, 2O5, iILOA N 977/2003 aad 277f2003, the 

Tnbunal has held as under- 

`The question that arMw th:.fr consideration is vhetber the Screening 
Committee's approval is mandatory fer filling ip the posts with reference to 
the Recruitment rules. Q documentary proof has been produced by the 
re'pindnts to show ti4iat is the rnandife of the Screenrng Committee refenid 
to by them. it been 1*4 that Screening nittec's appcal,is, 
rqured for tilling up 4ie acan- ies by direct recnitmerit Ft-mn the reading 
of toe ndes at ippe€irs that the I ilmi no of Gioup D pot' by the method 
prescribed in Column 11 cannot be conatrued as the method for dirnct 
recniitient as direct acruitni ant has been prescribed as n alternativemethod 
only f the above pncedure failed. Thus the method of recniitinent folioc.od 
appears to be in the nature of promotion only. If that be so, the policy 
followec by the raspdadents forsppontnwnt of C.4z cp D only ith the 
approval of the  Screening Committee is incoiteci it has resuited in filling up 
:00 IV bin ited vacancies on regular basis and filling up theniain lag vacancies 
on ad hoc basis from the GDS and has created a situation where ad the 
vacancies got to be manned by. GDS onlyleaving outthether 25% c4egoi'y.... 
of Casual Labourers from .considraticn This.is certainly discriminatorj and 
in voiatiu of the prescription ii the Jteciitnent nIie&. . 

JO. 	Coming to the applicants in thesQAs, it is admitted by the 
respondents themselves that the aplicant in OA N6.27712004 belongs 
to the tirstpiefrentsal categoiy and is fbe senior most and ebgible to be 
appointed., It is also the respondents that the apjlicant in 
O.A.97712003 is secoid in the list Theiefore both the applicanis are 
eligible to be considered against the 25% quota far Casual Labourers 
and belonged b the fir't preferential categoi ncnig the C astral 
Labourers ie fill time casual labourers with teniporaly status. Since 
the vacancy,  posi(ion has not been cleariy stated fry The, on4ents we 
are not in a position to compute the actual number of vacancies ilch 
fell within the 25% quotato which the applicants belong. However, the 
clear position that has emerged is that t here ace posts which the 

1' 
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respondents had not filled up on regular bacM but which we being 
in anne by king short ten oiitme1ts from the GD In our view 
this actionof the respondent is ontraiy to thè Recniitmñt Rules and 
thenfore illegal and discriminatoiv aid that the ps should have 
been considered against the 25% quota availabe to them. Hàwever, tie 
are not in  a position to accept the atumert of the learned counsel for the 
applicint that the C' A ar& covered b3tu' deeion of tb Tnbanal in 
Ci . 901I20f3 wliuh was pertaittusg to -ale,  4pphoabuity oi upptr ge Iuat 
of 50 gears for appointment to the C-roup-D 06818 lin thePecnuiment 
Rule and not to the question o± fiUing up tht quota eaiivadced for cisual 
labourers 

11 	Though the .pplicants liwe praad for certain other reliefs like 
incrernatit bonus, (3FF contrthutio iud other coiiseqaential betwfits these 
are not pressed during the arguments and therelore have not been 
considered. . 

12 	In view of the abóve w hokl that the  omissiàa of the respondents 
in fflhng up the subitantive vacancies in Group-fl whtt .roe in Kollam 
Dison in accordance with Anaeixure A4 Recruitment Riles is not 
sustainable and direct the resoondents to take immediate steps tor 
computing the Group-I) vacancie available (vear-w3se) against 25% v.

quch tor C'a&ial Labourers in accozhnce with  the Recruitment 
Rules2002 ann to appoint the applicants to thesis posts from the date of 
available vacic. rt c cre rt 1efz wMilin apenod of three 
months frcn the data of rceipt o a copy of this order.:". 

9. 	The abora decision sis.thllenged by tIIJ respondents in P (c) No.3618 and 

4956 of 2006 and.  the High Court byJudgmeit dated 22`16  March, 2007 held asunder:- 

The petitioners herein are challeoging $4 e common judgment of the Central 
4.dmmastraiive Tnbuual in 0 't !es 9?(200 & 27' 204 Short fad. 
leading to the ease are the foil owiae 

2 The respondents in the i -it petitions are worl.mg as Casual Labourers 
and they approachei the rribunal trl issue appropriate directions ro rake 
immediate st'ps to appoint then as Group D against 25% quota et apart 
for casual labourers under the rekant recnirtment niCi. 2002 The 
respondent in wi-it petition No 3$11g2006 who is the appl'cant in 
0A97712003 T  has been doing sweening work in the oflice .othe Senior. 
Superintendent ci Post Oftkos Kollani Postal dwrsion Kollain She 
wis ippomted as a kid! time ci'ud 1i4inirer ,citn eflect from 111997 
and is confinuing as such. The Department Ia confórred teznporaiy 
status to him in impIernentatioi of an eaiiev order passed by the 
Tribunal. The respondent in Writ Petition No.495$/2606 who is 
the applicant in Q.A.27712004 .was confered . with... 

\ 
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tempoc'aty status with effect tiom 25 1999 In boli ases the respondents 
claim th'riight for appointment agarwt 25% vaeaiiies if (roup D posts 

3 The Tnhu.nal in paraaphs 9 and 10 ohe todef 'afti consskering the 
coulentions of the parties, found th1 thd method f reentitment provided 
in dame like these, is in the natlf'o of onnotmon arid it mc notFy way of * 
any direct recruitment It. was alco found that the tont.ention raised by 
the petltmoner3 that approa1 of the Screening Committee iq mandatory 
for fillimig up of thepósts, is not con'act. The Thhunal, on an 	bf 	, 
the relevant column of the mcndfnment ns, clearly fotud that the 
casual labourers wiio are.entit.ledtc. be  conei edfor.promotion was I1t 
out from being promoted. res:ltmg in dirimmatory treatment The 
Tnbunal cleam ly onnd that theie re sufficient vacancies wiuch would 
definitely fall under the 25% ategoiy st apait. for casual labourers. 
This being a finding of fiict it cannot he inteifred with in proceedings 
under Article 227 of the Constitution of Jndiaand the petitioners could 
not point out that the said finding is pvere 

4 	As far as the datum of the resp&mdents for promotion is concerned. 
the petitioners learly admitted 4m the pleadings that the applicant in 
0 A 2771)4 t1I respondent in Writ Petition No 4956/O06 is the 
seniommoct ehgthie to be apponted and the respondent ifl iit Petition 
No.3618/2006 the second in the list. They beinrg casual labourers with 
temporary status, they are clearly,  covered by t1ó inCthöd of recruitment. 
Accoidinghr, the Thbmmal directed the petitioners to fill up the substantive 
vs.ancie. in Group D. which arose in KoIiim Division in aeordance with 
the relevant recruitment rules and to appoint the respondents to those posts 
from tile date of vacancies. ' 

5. 	The main ctntenton raised liv the petiiomers is that prior approval. 
of the, Screetün Committee. i a must for filling up of the vacancies and 
also. thatthe method of recruitment is only by way of direct recruitment.' A 
reading Of the recimutment rules will chow th'mt the comiteithen raised by the 
petitioners thatoniy diret'rectuitment is he method, is üotcdre& Apart 
from that they:. are not justified in contending that prior 'approval of the 
Screening Cominitt:ee is required, as the ie is not provided under the 
recruitment rules The findum rcruered by the Trmbnat that theg.
raspondans ho are apptmicants hf ore it are eit1tlert for pronotion is 

therefore perfectly in order. At ary the view taieim ny the Tribunal is 
not so pererse warranting mnterfer.ce o, this court under Article 227 of 
the Constthitmon of India 

Hence, the srcit petitions are them mseed U01,161ding the order of the 
Central Mitt inistrative TtibunaL. 	. . •. 	. 

10.. In OA No. I 15/206410 ,  the Tribunal by its order dated .23 December 2005 held as 

under- 



"6. 

 

Nmbem it is mentioned in :the above rif les that the ni,ethod of, 
liltment i by Vy of dreet recrutrnerit. Acordingto.theni1es the fizt 

method to be followed. is by a test to determine the eligibility of the 
canddat holding the poc specified in the rules and iii case 'tutable 
candidates are not found, the remaining poets shall be fiiedup '5% by (JDS 
of the l ecruthng Division or Umt fading which by GDC of the neighbouring 

or Unit by ekctien cim senior an 2! from cual Iabourer 
under tout' 5Db ateorie aarn'l (1) rnpQr'y sLia, (2j ftdi tinri 
laboirers of tFw recniittn drion(3) lull tune casual labour t the 
neuglrbouriri division or unit !arn vhwh by part tune canaI hbour in 
thatorder• 	. ,. 

11. 	The aboe ercroii ot the fitxiflfi 'ras qpheld 1)y the Hon'ble li gfr Court in 

WP No 22lF/2)O6 by tjedgnieit tW& 2' /.rçh-2007 m*- thc follwrng ord - 

herefore, the Thbunai was iph in boithng the Casual Lahure ha e got 
a clarpi in respect of. 21% s'f the 	nere remaining unfilled 'iIer 
ncrLment of employ ecs mentioned at sertat No 2 and such vacancies shall 
be filled up by selection cun ernarrt n the order qientroned in thI column 
rtseW The coutenti, rare4 by th 	tttevfore t?tlls to the groruui 

t The Fnbwral was ght in holding that Anneure R2 re i ifpou by the 
petrtroner cannot have the eflect of rnsdrfyrng the recr'rrtrnent rale The 
relevant recruitment mies -Ia not provide for any clearance 

I from Jhe 
Deoartmenfal 'craeanun Committee If at all there i ban it ,ccig 
irnvteo tr 4u-ect recruivrent vaancr going by parzgriip1' of Annexure 
R2 Henc the ar-gim cut rad by the ptut oners in that regard was also 
ejected r ightl, h,' the l'nbrrnal 'The ibwral has tyikr thrected the 

ptiow to the actual uiuber at vaccrGre and iii! them up 
eccordr to the rccnment aie and consLJcr th epphca& in his Lrn in 
ucorw}nce witi tne preference pros £ded I oi u. the 'uud niie W' Thrd that 
he 'ire  i by the Trrbnal as not pererce wairantmc intertrreace 

under Article 227 of'fh'e Constitution of India 

7... 	F'herefor& the.wit pet ion is iussed" 

12 In yet mother ce OA No 3462)o5 )  this Tnhuna demlt with tire sanre '&!Ject 

matter and passed an elaborate orer on e oporntive part of the said order is 

wi1 npI\)dllcfl!g here as unthr: 
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I 	On a ciioIeorne eaàog of the Jownns spetariing to the 
elect*i and mse ot recnutment a puxided & the chadu to Part I 

of these rules it can be reasonably cncludcd that the schmo of 
recmltffleflt envisaged only "promotioñ' by enumsiiority" 
initially from the atgoñes as mentioned in the cat.egoy 2in : scbeje 2 

and in case such categones are not available by the same method of 
"seIhen cum nonty" from th caegon a menhond m ed Ii of 
the R"itineit Rules iièôrdartce with the iceri 4ulatCd 
Only if any of the above methods fail the provision had been mark n for 

"direct recnühnent." Since the tenn direct r iinen" is speciikaliy 
referred to in the Recruitment Rules with reference to failing iich. 
clause as a la resort_ it wouhi be a natural corollaiy ttat th rest of th 

procedure should be construed a' promotion. This iew•  is further 
fortified by the provision of the Rccniitrnettt Rules rclatir to the 
consubrahon of the flPCand also hythe metbod at saiecton'presibed 
as "seiectjon cum seuioñty". In a case of direct:, recruinient there is no 

scope for seniority. Even if there any aintigui'ty in the Ttec'ruithient 
Rule,aharinoukflts .iateipretation of the •irious pmvisious iti the ciiles 

has to be tmdeitakeu and on that basis:wo 	"agite to the cnèThsion 

that the selection of GUS tinder the ? 	quota and also the selection of 
Casual Labüurers undr the 2'S%quota would fall utt& the Wflugà Of 
promotiOn only. The orders in .OAs Mrred o suprt and as 
confirmed by the .Hou!ble High Court olate to paii$e zd .'f&dI time 
Casual Labàurer under the sn rules wiio qnahuied uriderthe 25% 
quota How"r, the pnnciole wthefh -r ti'e mth'xl ot sIe.tion was 
direct recruitment or promotion woild 'cmain the saiw' for both the 
cat gorie 	We therehse reiterate o eailier ,iex ifi thr coita,d. 

advertsnç to Anne'urea R4 and P-S c' dare OL the Full R 	at this 

Triunai rcfbrred to by 'the respondents it is icn 'that"Aunexure R-4 
ord'r that the paints referred 'to the Full Biich "*arè whether the 
appointment of (31)5 as Postman, in the 25% seninr' qntt. ii by way ot' 
direct ncn1tment or promotion Tha ues of promotion to the poet of 
Postman are, entirely difterent from the mia ifl question' in this O..A' 

Therefore, any reliance of this ha no basis 

12 The scond aspect i whether for lulling tp the ethtmg 'iac'aflc!es 
the apprtvai of the Screening Committee is required or aoL The ans'wr 
to this question flows directly from the decision above whether the posts 

are to he filled up by direct i ecnutment or by promotion It is cicar that 
AnnCxure R-2 memorandum of the Depñrtment b1f.Personnei and the' 
intnictn5 contained therein was limited to ,. direct. recnritmnt. 
vacancies Para I thereof is specific in thti regard and this wa already 

dealt vith by us elaborately in our order in Q.A. 11 52OO4.. Therefore the 
reliance of the respondCnts on the Memorandum again has no basis and 
only shows the reluctance on the part of the respondents to accept the 

"iettted legal' pOaitIOiL it is no doubt ti'ue that it is the prercgaive of the 
Department to take aeonsaious d'cision whether at any point of time the 
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vacancies misint,  should be filled up èr not They can take a conscious 
decision not to fill up a poet Im the existence' of a sitüatii. While 
accepting theirreliance on such a ratio in the judgment of the Hoifble 

• 	Supreme Cowtin AIR 1991 SSC 1612: his also true that ihe cówt 
• 	Ilirther observed therein: 

".Eowr. it dos not mean that the sate has the licence 
üfaE*iug in .n athi1ry manierThe deeiioa nc to 1lll'p 
the vacancies has to be teka bona, fide for ,propriate 
reasons. And if the vacancies or any of them are filled 'up., 

ate the S4 	is bot1nd to rtspect the camoaratr e trerit of the 
candidates as reflected at the recnntinent tea, and no 
discrurnnqbon can be pennitted.9.1  

rhere is no such stand taken by the cepondents  that they had taken any 
uth decision not to fill up the posts 

13 The apphcantc ba''e chLmed that there ave 27 acanczec, the 
tspoident& have now ,  stated thai from the year 2005, 29 posts 
lying vacant of t4iich 8 Group-D posts:are to he abolishe& This is a 
decision within the authority of the depaitinent and we cannot find fault 
with the same However, it is not clear whether this recommendation for 
abotiching the 	accpk 	 In an 
cas, the respondents ha!e adnutte&1 th4t there are tht?e jMAS vaiit at 
jwe'sant hut they are unable to flI1 up thise posts since the• clearance of 
the 3crenng c: tin  ltee is awitited.. 'We have alreat he1d that the 
approvai oftheScrecnng Committee i; not mandatoty for fIlling up the 
vacart osts 1w ironohon in aceordanc wtti tieRecnutmat Rtles A 
decision foi 	huig the pocrts his to be distmgwshed iiom a decsiou 
for getung the clearance for filling up While abolishing is a pennaneit 
measire, ohtaaing cleran-a is a ripory i triction impmed b 
certani inuthons In this case i ha' be.n to4nd that the reslriction 
would operate ónl in the case of direct recrthnent Therefore, it is to 
be reiiemtd that t,ucb a cleak -ance Ii ou th Screening Cor,imttte is not 
required to go ahead 	ih' the tilling up of th three vacant posts 
admittedly availablle ni the Dimtoi z' i the Screening Cor itnatee can be 
apprised of the position 

14 	In the result, the'repontients aredirected to ccnsider the case of 
the applicants exàluding apticants 1 & 3 in accordmice with their.rank 
and seniority under the 75% quota set apart for (3ramin Dak'Sevaks .  

' 

under the Recruitment Rules 2002 withont tvaitmg for clearance of the 
Screening Committee and to promote them according to their eligibility 
and senwy aganist the available vacancies. It shall be done within two 
nionns from the ikite of 1t'ceipt of tht der. The OA is dispo'ed of as 
above. No cota' • • "' • ' 
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II 	In fad earber, the Fufl Bench of the ChindigØ &rnh in QA No. 1033/2003 

framed the olloing qnetions and wereda. enained hereunder by its order dcied 

26Ma, 2005- 	 / 

"Applicant Sb Surjith Sicigh filed thr case prayrng tot the fo'vug 
relief:' 

	

ifi This Ho&ble Tribunal ma 7o 	 f;r the entwa 
record f the case. 	7. 

(n 	 H 	e )Alter paruaI bf the s'n , this ,cfb Tribunal may be 
pbed to isqu 	Pror i4f, obr or dtte5oa t t (ii! deeni 
fit in the 1icts and circw tan 	of J .e ce lGr cuntin of 
seMce of the applicant nndered as EDBPM from 7.7.89 to 
7.194 asa qualifin service for the purposó of detoiinining 
his petsion and other nitiral  benefits 

(ii)Thss }Jonble Ttibunal my finiher be pleased. to grant any 
otheiapproate reheito th ppltti as tt ia iieet fit t'n 
the fticfc and circumstances ot the case in the intrst of 
jstice,eiuiar. r ':. 

• '. - -. .F,nd ng :th th'ewi al'quetioi 'svolved Which requnid 
• opinion of Pull Bench, the n.i1r is refe'iIed to''the Hoü'ble 

Chainnan, CAT, Principal Bench, New Delhi After obtaining orders • 
from Hon'bLe Chainnanthe Fall Eench heIU1 the following pointa of 
'reiercnce' 	 ' 

	

- 	-+ 

(1) Whether th& -post f' cth D 	mental Branih Post 
Master being 'ifeederpo.'t for fwtherpronioüon to Group I) is 
apubltc post? 

(ii) Whether the' erice rendered as EDBVPM fhd bi 
promotion au Grotp I) eaiployee Mii& is a esionibIé p(m4 

• can be tcen into èowideraiion or the purpose of datennining 
quahfynig service for the purpose of pension and other 

't 	benefits. 	, 
(in) Whether the' view tken i by a. Division Bench of thi 
tribunal in O.A. 23f!P/'2003 (Ratan Siugh vs.' Union Of 

-ndaand ethers )decidedcum 4-4.2003 is carnct viecQ 

The Pill Bench s 	câ'e theisgal 	tioos Ef mdto it in 'the 
• foinginanner: 	- 	• 

(m) E 	J)epathmenl ent are hoid of Crd Posts as baa 
beeff 	Apex cot i 	 &' 
Othe-v.Karjalc - (jianri £utia MR '1967 SC 
884 as' aho in Spèrn&t' of Post Offices 
'and 	others v. P.K.Rajamrna 	and • others 
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937 3 SCC 94 but their appointment to Group D. is not by 
promotion but oniy by iecruitinent. 

(11) The serice rendecd as bira Departmental Branch Post 
Master even if followed by appointment as Group D n not to 
t,e reckoned as aqua1if,iing service forthe ppàe of pension. 

(i1i).O.ANo.238/11P12003 (Rattan Singh,Vq Union of India and 
others) was correctly decided. 

jPleadings,of the pplitthat he seeks 
declaration of counting his entire service as EDA w e f 7 7 1989 to 
7 3 1994 to be counted as ouaIttitng service icr purpoe of pension 
and if not entire service aJ l3ast half of it to he so counted. A Bench 
of this Tribunal in the case of Ral tan Smgh 4. UOI in 
O.k238IHPf20.03 on similar çircnrnstices and facts as pleaded by 
the applicant in the pent ease has thkeii a view tuat serces 
rendered as Extra Daputnent'1 Agent (including EDBPM) followed 
by regular apoomtinent as (Trp 1) eannt be reckoned for 
campntsng the quaIdring serb ICC foi pension 'The Full Bench has 
held that view tobe coirect In these circun lce3 he ciami math 
by the app is not tenable under th la' n th licant 	 e judgment n case 
of R tan Suigh Leapra), th& Beui'h h4d t<2ken into . ow.adez atiun the 
provisions of Rule 4 of the 1964 Rules applicible to the EDAs s1iich 
cIearly ;iays down that the EDAs are not. entitled o any pensiouaiy 
benetit At this stage, we would like to make refikence to a ircent 
tudmen if lJon'hle Supreme Cit in the tase of UOI and others v 
Kaniei,hwar Prasad 1998 5CC (L,&S) page 447 wherein the system 
and object of.  engaging EDAs and their status was considered and 
adj dicdk'd uooi It has heei held that P&T Extra Departmental 
Agelit (C&S) Rules, 1964 are a complete code governang service, 
conduct and disciplmaay proceedings agaznt EDAs Rdle 4 thus 
wall have its thfl force besides what the Pull Bench h held in the 
refdferace made by this Bench in the case of Kamesiwar Prasad. the 
Supreme Court held that EDAb aregovernment servantt holding civil 
posts, getting protection of aiticle 311(2) They have explained cls to 
what a the nature of such appointment 'n para2 of the report which 
we am reproducing below for understuJiag the.same. 

'The Extra Departmental Agents system In 
the Department of posts and Tdeaphs is In vogae since 
1854 The object underlyingAt is to cater to post needs 
of the niral coanmumtaes dispersed in remote areas. The 
system avails of the services of schoolmaster, 
shopkeepers, laatdlardv and such other persons in a 
village who have the faculty of reasonable 
standard of - litthwy and adequate means of livelihood 
and who, therefore, In their leisure. can assist the 



	

Drtnet by 	 of gatn voat ow l oeiI 
itT. 	Yi)WS 	 taiL. itt tbu 

post,al eeds, th'etgl n 	 ma cnance I unpe accoibU.s 
iii Mhei eti e to rtrturnIa& 	4,&ra! firri 	te' i' 

• 	 içfoi thnrpoi&' 

fi view of the tdn rec , nied by th Full )thcth and the 
poinis of law deckkd by it mdflie opiniou pre*.y the HouWe 

lLprem (oLlrt as n''niead 1boe -a &r that his 0 A bias w 
meii. Ap;lican 	rn t as 

	

 ciot coui iy part of hii 	vice rendered 
FLBF1 tar joinin it with ivgular sorviceO as Qroio D for 
cmputing .the qUal!tyiflg 1Vl) 	

• 	 - 

	

Learned counsel 	ppard in the coirt lithe tate and his 
request we ht given him hr 	ioi to Wi.s 	ient, as he 
disird. VJe had rronw 	i th oor ot that Uii O.A stands 
did a! 	 lla4t i ieithonu 	4ethii * 	bein 	ov'en or lxing 

• dismissed to nai4c the karned counsel to aru onwhtcver poir1ts 
he. wanted to addreai hexin' t droai of thi OA to tw folawd 
o the deaikd ,i& We, Do 'r ecil with aa heit that he li 

• failed to addree any uirther a wnnts eXcept 	he mentioned at 
the Bar that the applicaiit fell short. ot tn 	o' ireguiar service 
by mer'ly three nionth. While having been ekcted a aGtoii fl 
011.1 rnIa past, the respondent.s had fIBed Ia give hiinr posting 
orden immethately. Had they given hun. regniar apporntiient 
iirnedia'ely after his elethon he scoald have had ten years at 
J2.JL1'IL L., br%'t't U1dkU1 h n Aiile for peubanaI) brnCt 1i&'-
court en ha'e eompasion 'or ithgants but not go anlc{ the nile 
o gi rnt him the benefit sirli unr tne ruies cannot he given If 

t short ot th requisttc length ot er e thu1 court cannot 111 up 
that gap Hemg not pos.esced o the iemite leati ,ot ger ice one 
crniiot Lind fult tb th actions of the respondeut4. it ttenyn ltr 
pncanar benett0 

.tore oartmg. we may ma1c retererce to aiter jidguient 
in ue case at Dnyan ingn vs. •tato 	a :  .and otners 2 
SCC (L&S page 1020 in iiich it ws held thht person iô i 
iien apporntniert by (ovt nndar a c enie, that 	pk}5ffnort not 
being the part of foniai cadre of oe-ric  of that (iovt. it is diffleult 
to hold that th period tar wh1ch an em o'e readred ervtc tiIer 
ud' clierne could be etmalt for tFt pi1'noe at 	henefi 

P ow opt"ioo 	ew of F!) s and the$ eg meu' ts J?iiniteI 
ndt 'acEL a eLcme ' 	the' prrni ti1t d tue 'iot , ariber at 

aiy formel cadre at the . entr i Ciovt 

i'or tle re 	 t 	i dk stn icsel To 
order a& iO costs." 	• • 	- • •- - - 

Fl 
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14 	The afoisaid decision ok the Full Bendi was relied upon by the Respondents 

and thaThbL al iii itq order dited 2-il -2007bserved as under- 

" Snnilary Annsxure R-S order on the PuU Bench the pcint ot reference 
were as f&iov 

fi) Whether,  the post of Extra Depertntal Branch PtffiJster being a 
feeder post for flutherpromotion to group-Ds ' a pubh post 

(ii) Whether the serwe rendered as E)fWM oflowd by ptoniotion as 
Group-fl empluyee which is a psnsionie post can be tkeu into 
corisieration for,  the purpose ot detertmnrig a.1 qieit m service for 
the pumose Of pension and other Ixeti&' 

(JOWhe-ther (ta view taken by t )VitIfl Henci of this tribunal in 
O.AL NO 83 Pf2O3.RaWán' Singk Vs. Uüion cf India and 
otbcr )decrdcd on 44 2003 v correct view? 

N en cc the legal question tkesred to the }uil Bench was wiether the 
service rendered as an Et)A can be considered as qualifying service 
br purpose at penston on the ground that it is a public post it is also 
an entu'cly unrelated issue and the kecniztmnt rules fur the post of 
Greup-D bicb is under consideration in tins case were not covered 
by the ibove judmnt Hence we do not find that as fie as this issue 
is coicemed the stand of the respondents i legally dofnsi'oIe and the 
matter has aiiady •b&Uld br .ther etier decisions as. 
continued by the HonbIe High Court 

15. 	In yet another V/P 0 No 11466,12007 in which the Respondents were the 

Department (relating to C' A. No 3212004) the Nigh Cotut in passed the fothwing 

order:- 

• "CowLi jtr t r.70;2 wnts otbnii1hd thnt th'poi;2t raid ii this cac 
z.cc'vercd by thcJudim 	W P (t  1k' 22E'V s 2O)6 	N P (Ci A 
361812006 $tatzug that Sctr.erang Co:n,ntftee 	i.c not necessaiy 
.tor mi;g tp I1i. J 	 by 	fpm;nihoi Reqwmu,i t' i'v 1a . z 
decision as to how m4v2ypo.cts are to befilied  iq,  by wyqfpromotion• 

13 pid qfa3 fthOW?. 

V 	:I:- 
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16 	It was With the above back grtnmd, the aiphcai ts m the picaonf st of OAs ha'e 

aporoached the fluna1 pra ng for a thr-cion to th sjxmdentt to fill up the acnt 

costs in Group D agaust the :quOt of GD/Casui. bourers as the case may be. The 

brief facts of the case each o -  t -3 i3OW C Ad i !VIPCIi m the mzoaelrirahs 
¶ 

16. 1)24 Na .178111 	The 	cant 5 	 ('fllfl Da 	1XIall Man 

in the iib Rord (Mice o Lih Ma. rie Kottavcun H. tulhth the 

qaztions atc for beitim,  conder.4 I o- çpiotnicnt to the (roup 1) post 

He turned lift ears n UI -12-Yf6 czordrng to the anplicants, the 

respclents ouglt to have considered te cae of the apphemt,for absorption 

ir,  (lroup 1) post ajainst the acanev wiiidi anse in 2005 but they had not 

onadere1 It is. 011,11y'now that the respoidents are taking step to till up the 

sacanc The prayer of the 'ipplicant in tfw OA z4 that the aDpkcaflt shtuid 

be cons1derad for absornion in gro.p D 

Respondents have contested the (IA. According to them vacancies 

arose iri 200. had aiready ben fiffled up by cor1sidering the GDS v4u ' 

senior to the applicant in the Division. In the orzter of 	iority th appli 

stands at Serial No.12 and his seniors were considered fr appointmtht 

preference to the applict. S.nice his' date of birth i t1 424956, he has 

the ae of 50 years as of (1-12-2(Ot in the 'oe ;rcumtancec in accordan 

with CPNIG letter uatd 3(t April 2004 ca:es oI GD ovel 50 :ew cannot 1 

consd'ered for recruitment to the (roup i) post. 



203/2{I09 nd MA. No 32Z'21iW WE 4(S) nI CAT(P) 11111e. 197: 

App,.mc.? in nnmber are wo*rng in Alu'va 1)ivsioa as Gram in Dak Sevak. 

There nrc Sarvacances rem aimug under the .Aluva PotaI Diviion for want of 

prwa 

 

of the Screaniu Cornniittee as 	fenced by 4uneure A-2etter datcd 

03444C0& Such a C, _-ww1ce is not at all needed in view (if the decision by this 

in GA. No. 9712O and 27 7fiW4. a cfed by th High Court in 

: W.P.((2 Na 3618)23O6. 

.Rtidents have contested the ()A Ancon to them the deish,n by the 

Cowl i Apex 	n the case .01,  P.U. .hislii and rnJirs 	Acc,wth-it GenerzL 

Ake-Ledabad and iwlimr with C 	\o (9 ,1'qo nd (] 	qindia a,jd 

i 	 scc IL 	 that 

department has fiullpoweI t amend isr .mfy the uk of 	itnient etc. and 

in this case3  appw1 of the screening ninrniaee is essential This decision has 

been taken as a part of an initiative to rednce ecpenditm'e and bring down revenue 

detkil 

16.31 GA r;L 2212 	The aprn is• at present working as (II) Sevaks in 

(North) Division. At present there are 18 mcancik"s of Group D under 

the 1 R pondent, but the same bare not been filled up on the çronnd that 

scenin omnittee had not appcwod the vw, an c I es for .fding up. Such a 

cleanuloc is ot at all needed in view,  of the deciin by this Tribunai in GA No. 

977/201 3 aid 277/2004., as Confinned by the Ibgh Court in WJ.(C) No. 

Rpoidents in their conuter stated that the applicant does 

not pess the 	'minimum 	.equid 	qualification 	for 	being 

iside'red &r appintment to the pact of Group 11 Recruitment 
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Rnhc proitde toi the requicite qua1sfitthon n this 4'egad vde Anneure R-I 

The senioritv of the applicant ha also bean quectoned. Vide Ann i1re R-2, 

sening committee's recom 1m endatoll are required to fil up the direct 

	

and. ch .vancies 	e reed to 1/3m of the 

vacancies in a Year and waraU, it shou{d be resfricted to 1% of the tota' posts in a 

adra In Ict after the chanced scanalio_. ;Iaz at the judgments Of the Thbunat 

and of the }Iigh Court in the. and Wcit Petition as referred to above, the 

matter is under axan Iflation bv Posta' Directorate and no ganeralorderevising 

policy decision has been received by thrspndets Again, it has been 

contended that the applicant would he cousidared for appointment,to the Group D 

post (non test category) accordrng to her seniony oosition as and wien tier ttrn 

comes. 

16 4) OA No. 23 of 2008: The applicant is woiking as GDSIfPM in Trivandrum 

South Division. His grievance is that the r no dents are,rthictant to till up the 

Group 1) post from the Gramm Dak .evak; despite Recruitment Rules providing 

or 1e same He has ao reiarred to various dcssion' of the Inbuna and the 

thgh Cotut to hanimer home the Point tha. inproval of th sreeang cornnuttae 

h not at ali essential for tilling up sm.C41 posts 

	

Respondents have fded the reply m_ 	they 	that there are 

g wicancias available in the division and approval of tte screening aiinitteeis 

to t up the same R. was a 201( that cLaranre was given for only 

one vacancy in 2005 which stond filled up.fiom Om lona the G'D.S. 

Annexure R-i contains the list of vacancies in various div ,whins which wmild be 
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tilted up after receipt of the appirwal of the Screaning commIttee. After the 

decision of the Tribunal and the High Ct In same cases, the scenano hitherto 

existed hs under one a change and the matt stands referred to the Pota 

Directorate for examiiitng (he Inatter and for t2king a decisieii u conittthon 

sith the 4in tIV of Personnel anti 'frauhug. No poiwy deth ion has so fr been 

ttio I) tovt in this ear. Respondents have aLso retn'ed to a 

communication dated 25 ApriL 2008 which provides for ençemeiit of ODS 

over 50 yeara under extia. Cost, arrangement against the vacant Group D/Poin an 

posts. 

16.5)QA No. 26312(308 and NA No. 3/241438 (u/r 41 	the CAT(P) 

I 	The Appikants are I ntt fling as Grmni Dat evacs under the first 

eondenf i.e. the Senior Supen edent o Pnst (thce, invantinim Noith 

Ivision. Their vsemarilq positoo in the g thton list is pectively 3, 55. 

64 124 and 342. 5 v ancies in Group 1) posts aie avC, thich are 

tenable by the Cram in Dak .1waks, whereas' the cespindents have not been 

takmg any steps to fill up the some on the ground that apprcl of the 

raemm Coromitcee Is awaited. In fact, these vacancies are not direct 

reccmtinent varancies and as such screening corn tte&s mcommendatims 

are not at all required as bald by this Trbnnai in a mimber of cases, ic. OA 

No. 901/2003, 977/2003. 1 l5/20)4 and 346/20(35. The HIh Court has also 

upheld the decision of the Tribunal vide judgment in WP (C) No. 22818, 42006 

decided on 22 Murch, 200:7. The appiicunt have., theo.fore, scujbt 

for adinrotion to the respondent to fill i.n the vacancies at Groan D post in 
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cordance with he Rccnishnent ic 2002 from arnong,st t Gramin Dak 

'e' ak. 

66)Q 	 plieaat, is senty woi*mg as (iimip I) (ofliciating) in 

.iinbavoor I adPtwt Oftiee }Ie is earker appoi 3d as E.D.M.C. In 1979. 
I 	 I 

His raflk 	senioikLy hst of (31) S in Ahi Po 1a3 Divigion is I4 'There 

8 dear 	anc of Group D poth-. Thee have. not been filled up by the 

respondents due to their mws omcetved , iinpf ession that they beloag to Jret 

Recruittnen and ole rnce tn2.n th. Sreenig tirnittee in aeeiirance with 

letter dated 16 May 2001 would be requIred, whereas.as per the decision of this 

fnbnna] as ai<o the kligh ourt 'nte or6ar Ifl io 9012003, 9772001 and 

I 15t2004 as also judzmein dd22. March 2007 in WP(C). No. 228I8i2006., 

these posts filed up by promotion method, }fence this OA seeking a 

direction to the respondent to consider the ease of the applicant for reguh" 

motion as Group 1) under the 5% miota asper RmitsnentRiiles. 

Rntents bane coutested the (IA. Acoordmg to them procisions of 

OM dated 16 May 2001 do apply to the case of the applict. They have flirther 

iflvited the aftention ot the ribunato liie decis'ion.ot The Apex Couit in the ease 

of P IL Jos*i i. 4e iiiztGirte(1tM)3) 2 SC( 632, 4ierein st has been 

heid as undin-.- 

"Questions rekth.n to the 	 mamenciatwe of 
poets, cgo'. ctoub4ttto ip0o Of 
qnallfiations and other corditio of service inctuding averaes of 
promotions and critena ha dfII ad ki '- ich proniohon pert9u' tc 

the field of potiy i within the RxcLuive diacreicn ardmisdiction 
of th ta1: snbect of couie. to the im Itationg or restrictions 

:r. 
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enisaged in the ('onststuton of Inda and t is not or the s6t loiy 
Trihurak, at my.rate, to 4iit the, (3overnrnentio have a pticuIar 
method of 'ecniittnent r cliIbility c iri& z drenus ófrdrñotion 
or impo itself b iil suting its 'ios for (tat o! the State 
SirnIkriy, it is well open and ithin ike c pet c W'.th& State to 
.çhang he rules relating to a sevviocaad aItr or amend and vary by 
ddn.sab action the quahtications, ai4ni

1
J$ cotena and other 

COndttLOns of serb we inchidigg a enues of proiue tOfi *om time to 
tune as th azLmnisabc ecgenc1e zey ec nitte 
Likewi the State by appropnate ne i ititld to amgarnate 
diints or bifaivatc d 	tmntsinto mOre end 'conititc 

re 	atagoriei of OL or .cadn by nndettakthg fiuther 
c1caticn bifiination tr ani gani'atio 'as 'm"ll as 
ao restructure tne pattem c 	cni ie f service as may 
be req&ired from time to time b abobthing the exitwcarespos1s 
Mid,  creating w cwe'/posh 'ere s no right in any empt'ee of 
the 'Zt.atC to ciaim that iiile.s overiin 'cOiditOns' of hi€' service 
shodd L., erevar the same a the one iea he entard ervice tor all 
purposes and e-eept for surng r .1gurtmg rights or 
a1reay eartied, acquired or accrued at a patlicular point of:tiwe, a 
go'eniment servant hac n' int to challeige the ithonty of the 
State to amend, alter'and bring into force new niies reJating to even 
an cxisttng service ' 

Respondents have ' theitbre; 	jad' tOr disrniaI 'of the.' (J FJ 

ipjlit'as fil join thJth ñt in the. OA. and also 

.nviting the attnin of'thél'nbnnal to 'the dciion ii' the àseofArnrit LtiJ 

Briy (CE, (1 )4SCC71'whereiitke Ap Cowthas.held as tinder:- 

hos"wiv-F, OhFVc thtzt 	n a cEt.&n a r &Twtt bw 
1i ac 	a 	iv''.z, 	wi,!ct h 	'O (ie2 the 

z.1t 	c tcir. i a declaratlok of 7aw in I izvow otlze'rs 
in Ithv cit 	tzncç .thodd ~, abla to riiv on th' rns2 of 
ronthi1Ity of &C dejrtn'nt £ocericd and to exped that 
0y '.I&li he tiU? iwilt oj thS th?riaratlofi wEftoAt t1ii 
ned to taki? t* rg'tznce:rto :rL' 

167) CIA o 31V2008 and 2t A o 425'2tWS it i 4 (5) of the 	("Al 

.(P).RüIe. 197.:, 	The apolkants herein, .20 in nwnbere 

4' 
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serving as Gm Dalc Sevaks in RMSCT DjsioviKozhikod&, some of 

r4uMn were initially appointed ai Casial 1abourer' intl later on appointed as 

Crnt Dak Sa'a1cs Their claim s that they boukt e considered for 

poiitmentan$ the 75% quota for (ronp 1) potc They ha relied upon 

the 'decision by this :ibu in eaiier O..As, iz OA No. 977/2003. 

277'200, 11512004 and l46 2YS tc some of ch&i here ipheld by the 

High Court Res ndnts hacc retied upon i'i fdi fierieh decision of the 

T  cdigath l3ench in OA No. 103/20t)3 to contend th: Group 1) posts not 

being promotional post, for filling up of the icancies, clearance from the 

Screening Co itteewouuld beery chantial. That the posts are to be 

filled up by Direct Recnutme'ix is ecident from notification dated 10 th  

September, 2002. As per:10 Msy 2001 ?  there shell be a screening under 

ptiiuisation of i)irect Reeru i tmentto.Civ.than Post. 

RejOinder has also befl filed by the pphcantato hammer home their 

point that the posts are to be filled up by promotion and not direct recuiuitment. 

16.8)OANo. 314I00 and MA No. 426/20418 u/ 4(S' of the CAT(P) Rules 

1997.- The applicants,' 10 in number, were initially engaged as casual 

labourers and later ou were apnointed as Grarnun Dak Sevaks Mail Man 

in ifead lcord Office, RMS,riukuam Division. There are in all as 

many as 22 vacancies in Group 1) posts,' oh could he filled up on the 

basis of seniority (and the applicants figure ru the senioity list vide 

Annecure A44 at serial, Nos. 9 to 14, 17, 18,20. and 24 =uui.t1ie respondents 

are nelutant Iii tilling up the sane. Reason ovan is that 



'-I, 

.trorn the reening Corn itte has not Ln 	a&neL Jfle.pp1scants conteno 

th't such a clearance is not at a necear in sie of dve deciioni by this 

Trihuna in a number of cases as tzp IeId by the High Court in a fr casea 

Eg DA 9(fl/2003 977'2003, 113;2004, 34612004 

Respon&nts have contested the OA. Acconiwg to them, the vacancies 

are to he tiIed no by wa & 	ct nitmet, could hz en rorn order dated 

10' September 202 m4tich itatti 'Grg'm Thk 	aks, casudif iabourmiz Grd 

par ia' ozwd 1auir ingy 1v o; -iderW ag:ut £ 	de: for dirct 

rt?cfl4Jw'F I ZAbJ'Ct to '-h cod 'ii, ui.. 	 the 	 t'j', trn' to 

tEntv Thus,, the applicanis ,  cainube proiiotd 	iint the vacant posL. 

ApeCoUst'in the caOftate of 	1 & K S3iiv Rarn hc1n6a (1999 Scc 

(L&S) O) ibsëivi that i t is 	sb to the Government to prescribe 

ntIesiüd.lines in the thátr 	 fiom one cadre to a 

firmt ne Th 'Centrl Swice Grup D(Non Ga~ etted) i the last grade 

among the cago sof the Deptmenta employees and as such; thequestiàn of 

prnot*on does not anse because promotion can be given only to incurnbents 

oeioring sitions withiO .i of : h been 

- *ld 	dat4 16th M 	2001 far 1iH8 up of the vacancies 

and tbei4e cannot be igured. (36iouy, pos itlohing of.aaaI labourer's as 

• Group I) cannot be c'ed as premotfon, since casual Aiilourem are not 

holders 6f any post below group J)pts if thieb so, it caimot.he that GDS 

sOuld ha co &reton the bis of pomotion a the 	ofGDg purely 

being on confract basi, cannot fami 	category -. As per the 

.. 

6fth Ap Conit in the cas ofP.OJosi w Acconthnt General of 



1nda the irAbanal cannot direct the rasoondents to fU up the posts hafor a 

policy deu-on i toimuhted 	l )uectorate 	uen eied upon by the 

hcaTiS did not tik: into consideration the tct that GDS we outside the 

purview of the orders cthinetedwith.iecflütffi ent tO d.iaztniental posts, 

• 	
.16. CM. Na. 345i2tW and MA 54 	SjQ 	J4(*!fi..T(P) Rules 

___ 	The app1cant is at presert dcing as Casnin Laiir in RMS TV 

Di 5141 	In telIbs 01 fka kein 	P 	i e'riq&.td [o be I illeil up 

(ion among the casua' laboürer. When thappbc stced ber ekiim she s 

fined .ttat he would be co ited a when ier nra nses Despe the 

ise ofva ncie and the ann cant ehgitte, he Oad not 	n given the post 

ufl the trthmd that tue screening cncbrnsttee h'd nit approci thencis. 
\ 

Such a charance is not ..at all needed n,vie f the thoii by. his Thbiina in 

OA No 97'2(O and 2''72t)O4 as ontrmed by toe }ligb (out in W P No 

16 1O)QA Na 3008 and MA 45S/2008Unthi Rnle 45) of C&T(P) Rules 

The app int 	piitij:. 	kØ 	5 •(3J) 	MSil 

an in RMS Thvandcum .1)vinon wera.. pointed to the seMces 

	

peñ4 . thm ifl. to . .I99$.. They. 	. eligible tir 

conindertion fOr promotion as (h'oap U, against 21 ,y'aancies which 

rennun iinfithd due to non cieaxanee.by th Sec ning.Committee. ereas, 

	

cij a clearance ,not.at al *eeded,uT view of tb 	cig1odi 'w tiii . Tribunal 

in OA . .Th/O 	d 277204, as 	flflflfld. by 	$igh .Con 

in V4"(C) No. 3618/2U6 Order in ,. OA o. 346i2O(5 also covers the 
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case o toe apphcants as they we sutukuly stuat'd as the ppheantg in the said 

OA 

Rspoudentc haw cotested the CA Act'ocdng to hern appuansNo 4 

and 5 fihoOA No 933i1996 before t1e Tnbuna .toi -  (firez*fing the respondents to 

garkit temporary statiis'of Group D to theni, but theTiihunal by its order, dated 

pennitted them.. to withdraw the application and to submit 

reffeSeStlion to the Ch*fPMG Kearhi Cic4e.wio wa ditcted to eeosider the 

k.ma and pws a spikig order epsentations so s mitted re careRtlsr 

consden3d and aspeakmg oc&c pasei& Jectig Uer aun, c'u Cuie Ofi'ICe 

dated 2-1 	As per ie Cioeniment orvteo in extant onh after 

receiving the c'earance ,fi'om the 	ning com ciitee that 	cie•s could' be 

filed and though the recrutnient piode for mouctmg <iDS and Casual 

Labourzra in Group I) post, they cannot be .tveated to haw been 4pmmoted as 

the poet of, Group 1) is the hwmc .st rung so the hieraithy of the Centri 

Comm ant md thus, there an be no promotson to the towl ning Decson 

in the cce 01111  C C Pminabhan and others us Dli edn of Pubkt 

hHtl ncon and othts Afl 198 SC 64) hve been cehd upon by the 

-tents in regard to the &4 ion of the tørm, prna otion . Purther,  

cuis. Caniiot he i1ered cxs pad of the .fomtal cwir& 07. services of the 

Postal f)epartnient. They are gocremed by eoip'ke 'and sprate cod; 

• for r ntitment >  conduct and d pivaw pxeediugs. Aud, 	lang as their 

exnptoywent is under a Reparate. scheme not being a pad of the 

O  fonnal cadre of postal Dptnen, they caiffiot be treated to be in 

the sanie eervc& or 'dass of service' thereby entittuig them to be 

• 	
for 	otion' in its legal sense rflie preference giveo 
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tothen 	aw to the c rs only with a. vwt ebe them to 

get regaac appontmeM 'md m1i pwumnt 'amot be ciated a 

been pkd u'00 the ru1 	nci m1)i.ton of the' h'wd1garh Bmci 

of the Trbunat in CiA No 1033iPBt21,43.. decided. on 20 ,  day of March 2005 

ia-t co ioerd the foik,wing quelstians as retence ad at tcad as. eAtrated 

hereunder:- 

(i Iath2'r th.i post qf 1xtra JJ.purtwf?htai Rrait4  Post Mast r bir;2g a 

ederpot forfrther 	ji Crth4p D apthLc pi 

hi 3"AMthr t1i. 5VICe r drd as !]-1 /locJ ty profThtiOPZ as 
Cup D wbc!. " can b t.frn i R140  

cons:diaton JQr.tie puipose qi .a.iter,m;urg:as qua1zjng serwc for the 

pu 5&1  c'jp+'PSWP W.2 a?f U3 

c) Whether the view tak by iThvmmon Bench of thiTribuna in OA No. 
23&HPf2Xr (Rattan Singh v Utw f Intha nd othra) decided on 
4.4.20103 i correct view? 

Decision on the abow ref 	ad Safiafivll: 

) Extra Dep/t m; tal Agit 	 j C 	has bcFF 1JJ 
by The.4pex Cur1 in 82aUfA. 	&Oh rs vs Kanak Cth'a Du1ta 
AIR 1967 SC 8tY 	r &pnntdtt fPtOfL.es wLd nthrs 
vs P.K.Rajwiw imd 'tJirs 19f2J SLR (SCj 226 bw th,'r 
ajointinrt to Group D is Fiat by promotion. bii only by recruitment. 

Tha se'rvic' rendeid as Extra Dparhmtd Branch Post Mastem 
ewn 4f foX d by appoiJmnt as Group Isrckoed as 

quaifying rvce for the putmose orpea.smr 

(iL OA A 2/ff3\ (Ruz S?imgh v Union of India and E3t1ier) 

4k cortIy dided, 

Aain, refence hass been bivied to cominunicIon dated 10' 

epternber. 2002, vude Ae;iun' k-4, shrein it is etr1y stated that 

GDS and Casa,i Labourers and patt4ime cana labduefs may be coiisidered 

agasnst the vacars ir dared 	rumeiit sdject to uwh 

•laid down br the "De0artment from tiune to time. 1thathoben empbaized in 
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te counter that lnsfniction of the Government. in rerd to dirt recruitment is 

that the same shall be reticted to%. f tho total strength in the entire caLire, 

and in ayear only 1/3T<l of the vacnncIee ha be filfedupbidfrectrócruitment. 

.16J1) O&Nø. 35W2MV and OA361OSsith M.A.463/20W1 andM.A. 

The applicants in these cases, 4io am woiicing as GDS in the 

department since 1979-go, daimIthat they are entitled to appàinirnent on 

seniority cmli Thness basis to the eitent of 75tya,. of the vacancies to the post of 

Group D. 10 vacancies of Group 1) in the Timi thvzqion and g  in Manjen 

Division are available which hat,e mt so tar been filled up due to abcance of 

clearance from the Screening Comm ittee. vAlereas such a clearance is not 

eseithaI for filling up the vacancies as these are not meant for duiet't recniitinent 

And, area,tjr, such a ruling has been spelt out by the Tribunai as upheid by the 

Hon'he High Conit As some of the apphcants are nearing 50 years of age, 

they rpresenled.fór the. swaestob. .iillad tsp hut there has been no ition on 

of the respøndénts. Hence, this £kA: 

Respondits have contected the (JA According to them, the vacancies 

do need the clez'ance from the Screening Committee and it would be only after 

receipt of clearance from the screening comrniltee that thevacancies would be 

flledup in WCOMMice withtheRecrnjtmentRuleg. Therank in the seniorityof, 

the apihcants has also been question4d the respon4ent 'titinj that there are 

ensor to them too As per Annexure R-1 order of the sodal iiiis e 

Muwtiy of P'ersonnel, Public Gkievoicas S- Penion ç De't of Msonnth & 

-& 
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Tuniiuig 0 M No 2/&12001 PlC dfed 	May 2001 fr4i zecnntniellts shall 
4- 

he ;mited to I ' of toa Cv c11' ftStrenth Bwec 	rurnent woak be 

	

I' 	 ..-. 

h oiy to v o ont ot ocie-th 'd A h a%ie nn e ier gear vth a 
.ff

view to mdacmix the Stmngth,  cr' ey hi sic, rar a6 the past 

d-cssare 

 

concematL the epon'(eith'tave 	-àn..-ith jent on 

"eae to case basis on'y aftec gegappco fb.m Ditorate." 

	

• 	 .-• 

-: 	 '.-•. 	 - 	 •.:-:-. 	
-• 	

.- 	A•.• 	•. •• 1 

1&12)o.A. ?O. 32/S and MA No. 4S!2tft (W 4(S of the CAT(P) 

j • 	 .., 
Ruie. 1)S 	The appieants are 	icing as (3rnin flak Svaks in 

Trwan&um North Div oiaing hen'i sece u the 	anging 

- 	 •. 

i 9r'2. 	Thesr 'eruonty positwn, ide Anneium -A-i has aiso been 

- • - i 	; 	.• 
-ciyallized.. Vide Ainex'are A-2, O vacies of Gronp D. pots are to be 

' 	• 	 -. 	4.. 	 .. 	-• 

tilled up and these. ac 	hn i t6 , Récriitment R lee are to be tilled tip from 
- 

the non-test eatego1y of other Group I) empyees and remaining vacancies, 

fany, shall be dided as 35%ant 25% t-1 tilled ip from amoiig Gianiti 

flak Sevaks and Casual Labouren r ptive4y Any- vacancy reiiaining sffl 

unfilled -would be thrnwft open to direct recnñnent. in fit, all theove •  

20 post ire being-managed by G.i. sma&idr basis. In addition, 

- there are S ni'e vacancies itheTivandiinI Suth iis'ision. Respondents 

are r 	to flu. I' thesn the isnmPfilion thai these ace 

])irect 'Recniit.ment cie 	for 4iich ptoval of the s'ee.rting 

committee-is i'equired. Accordin tothe --is - 	ftbisTrihunil in OA 

• No... 	Ul/2O. the posts th he iIIed 	tip from 	ong C4iinm Dak 

- 	-• 	.• 	 .. 
Sevaks ave not 6rad racivilment posta and as suâi approval d the icreening 



cmite is nape-requiste for filling the posts. Other decisions Of  this 

Bench .vi.z enter in GA o •97712(k3, 27712004, 

iefeired to in this OA. The restfictioo on rent viite ader dated 16-05-

2001 would be app cle wbe the i utueot i on dit recruitment bs 

and the case of the pplicant does not fll in that caecv The app1iwtshwe 

also rtrmd to the fact that the orda.ns of this 1116iwal in this igard have been 

upheld by die flot!'We Fhh ct of Ken, vlde on±er in WPC No. 

281&'2006, vide Anneure A-$ li tis twthe been stntd th4 yet 400thar order 

of the Inbunal is in (It No 3I20r5 in nzpect of 11S EK Division ithieh 

went in taour of the aphc&th therein Though the applicants filed 

pneeentations to the respondents, the same had not been congideret The 

aticaats thus, has prayed âw a direction to the'respondents to fill up the 

afonaid 20 posts in fnviidrum NorTh thzsion finni in accordance wth 

recctutment Rules oppoltianikq.  75% of the vn.mcieg ard if the applicants are 

found thmble and sultabL3 on the basis of ceniont' and fitnas, to accommodate 

them ainst the vanciss. 

spondees haie contested the 0 A According to them, the 'acaneses are 

to be tleared by screemng committee and the tone vacwcy that was 

ckar4d was for 2005 uhich had been t'ded apby a (JDS BPM 

There are at present 18 Group D vacancies vhich are manned by 

engaging willing GDS under Extra Cost nangen cot The app) icants 

canat claim pràmohon as the posts they hold tann6t. be  said to 

be in the SanI'e garvice. -*En&r Postal DepaiimenL Reference was made to C.C. 

Padruanabban & others vs Director of Public Thtructicns and others AIR 

l81 SC.(4. v,hich describes the promotià.u.Engemeat of GDS cannot 
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be equated tok. that of ns regnar os in tht )epait ent ct pstc The 

Grann fk Sak we gned by a ctMnpIet rnd eparatt' code goernng 

thw ser e cordit wd dccpbry prodm The cde ba 

funher nfe1rd to the 01 de daLed 1 May 2001 of (be Mrni 	of Personnel 

4n e'ure ia-i Fct 	 eIerred o onir ctated 31-'fl-2(( g 

been teit that a 	nth$tee h9e. hecn 	fAP .  to, 	the 

oraLstto stherne rnroducd vide lettei 4aed 1 	May 2tiOl and a decision 

at the ebinat 	would be trken in this regard. it haralso b&n subnuted 

that in the k* of various doct of the Tribuna' asiqtheld by the High Cout 

of Krahi, due to cilanged scro, the matler has beau akeii up with the Postal 

Iirecforfe inni v4iere .eci1on 	 Ille r 	djntq -law further 

itired to th 	cison of the Ape: Cojut in Dhyan Siogh v State: of Hayana 

cC L & 

 

lazo . Vv fial"10M it 	helo that W-41411 a neron 	v 

gin appointn ant by Government under a sdieme, that em. 	not being 

pt of kri!a cadre 	ceofth Ckwernrnent. it is dificuk to hOid that 

the pz1od for whth au empioyee rendered his sev e.nnder the dine should 

-. 	be c*uated fbr the p p3eof psirv beflefitq- -d the nsnoden&s subm t 

that the C1)S canncit dunn that they have a 	to be prnoted to a 

• 	post. 	That the G.DS eaivaot cknm pro otior has aso .ben reiterated by 

• 	thn-ing to the Full Beiich Decision i the raser of Surjit SMgh w.... nionof 

fr'd md othei. decided on 28 Mat ci 2Yi5  the Chaid&uth Benc(, vide 

hone 1re I-4 Aani nieence nas been 5suted to communication 

du 	1U Septembei 2002, vide 4nnexure R-4 wierem it is clearly 

stated that ODS, auc Cisual Labour e and patt-'nne c.usua1 iabourer 

11, 
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may be considered against the vacancies for direct recnütment subject to such 

tons laid down by the Dcpu$ment from time co time. 

16.13) OA. No. 381/2ftUS mdMA No. 499J2( (u/r 4(5 of the C.&T4) 

Rute. 192 Two plicants have filed this G.A. They wa at perant serving 

as C4cn in Dak Sevaks under Sr. Supaiinteudent vnePost tWfce; Thcandnim 

(North). The senionty position of the apphanti is pectily $1 and 65 in the 

July 2005 list vi& Annexaim A4. There we 19 Group I) vaeancies available, 

while the number admitted by the espondeflts is 15, vide j%imexureA-2. 'These 

vacancies haw been kept unfilled for snt of approval by the screening 

committee. All these pott are managed by engaging (31)5 on mazdoor 

basis.According to the applicwts, • there, is, no need for such ci wce from the 

screening committee as held by the Trthunat in GA .& 901/2003, 977/2003, 

11512003 and 346/2005. These vacancies C oUldbe fied up in, accordance with 

the Recnuhnent Rules. whereby' 35% of the wicancwq would be lulled from 

amongst the Gramin Dak Sevaks on the basis of suitability cum seniority. }knce 

this (IA praying for  a direction to the respondents to take immedicte steps to kill 

up the vacancies as per the Recrnitni eat Rules. 

Respondts have contested the O.A. According to them 3  vida order 

dttd 4th July 2001 coupled with order dated 161  May 2001, inructious of 

the Ckwemmeut in regard to direct recruitment is that the same shall be restricted 

to 1% of the  totol strength in . the entire cadre, and . in a. crearonly 

1/3 6  of the vacancies shall be filled up.by direct recniiunent and that for this 
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Scig Ctee re-~ mat an&vtfona should be obtaineti 

Ac o hn&y, it waR M­ 2005 that one saancy vs dred by the ctreenlug 

m.rnitee and une of the (irainii Dak Sks hnmdheen appoitecL in so for at 

the pt deieioas are concemed the .dents. we Implemented suth 

jidgrn e,i on ca' to evistl bas c k3r geifino ai ftwil threcorate 

ei -'i-ai 	is o .ir 	 th )frectorte 	repondenL 

hecen nnot take &pend 

16.10 O.A.?n 399 2200S MA. No. 423i20 (wider Ri4e 4(5) of the CAT 

____________ The applicants are ccking at Kannur Thvision as 

GraTrirn Dak Sevak. There are 16 vtwaticfesq  of Group ) against winch the 

applicants an.' entitled to be accommodated. The itsstance of the respo dents is 

tfm hme to ion receipt of appr 1 ti om the Sceeenuig Lomnniiftce the vacanciec 

could not be f11ed iii, idereas, n.e held by the Thhtmal in OA No. 9731203 and 

•2'3 f 20(14, as cinfthiied by the Thgb Cowt, such a reqTun3lnent is not there for 

the vacant øosts as the bar is anphcaoe only in respect of 	mucies under direct 

' 	 .tcint5 hwe,  there ore c.ue mu, in tins 04 for a Arezfion to 

the respondents to consider their caes' .t thng imp the caot poets of Gionp 1) 

Ofl ngnhw basms 

Reeponctencs have cente.sted the OA on {10 bmis o the 

dated 16 Mav 2001 as per which direct rectuitment should be resfricted 

one third of the total vaeicmes and that acanthes arising in a c44ioe year co 

be 1lled up ouly upto 1% of the total DI. Vicis. Approval of 

Seening Committee to fill up the above poets is my There are 

other GDS in the Division senior to the 9th Applicant:. Iven if It is decided 



fill up the vacancies, all the applicants cannot bxiaccommodated in view of the 

fact that only 7% of the weancies couM be filled up by GDS and fitrtim, there 

is required to be due community rep e'entation as per ruies. 

i6.1)QA. No. 4{V2{3S aniLM.A. No. 29/7Aflflii/r 4(5 of the CALTIP) 

The app iant are all (frm mi )ak Sevakswodin for the 

past more than 25 yex's. Apphcant&: 2,45A? and ze (31)5 Ma vereis 

while Apphcant No.3 -  is Mail I 7ke. 'They are seniw .00t in the (31)5 

Cassery t)i'ision eligth$e for promotion to Group 1), vide Anner.ure 

A4 etract. According to the Aimecurè A2 recniitinent Rittes, the 

educahonal qualifications a br d;rect .recnzits ire aol: insisted for promotion. 

Since 203 as many as 11 vwancles of Group 1) iu iilable, which are not 

being filled up by the respondents ou the ground that approval of the 

screening committee. in acconiance with I  the Ministry of Personnel OM. 

dated 16 May 2001 has not bern r?ceived, 	ross, such a derauce from 

* qinrd as held by this Thbana} in OA No. 

977;2003, OA N: I I 5/2O (Aneun A- and other similar cases. 

Reference to 1-ligh Court jmigment in the cas of WIM 22&1 8/200$ was also 

invited by the app!icant The High Cow$ of Kerala in. that case held 

that 'the Tn bud mix right in holding the casual 1rcr' have got a 

Claim, in respeCt of 25'4 ay't the var.,viclou n!;nzintng w;JUkd after 

rCnJJJEIThaEt oJenolo,e.i' 	tioned at uat .M, 2 and such ctzncEz thall 

be filled lip by nelection curn gellia- 	j*r  the order mentioned in that 

conm. ' The fligh Court has also held that "4m1ez, !2 ,'died upon by 

the petit ier cannot Jung the eflct of' in tjing the recruitment rul.t 
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I ; r frvu. c.t,cpt rzi: d wt 	1: f i ct v imc' _f mm the 

Iar;,hftat < f2i, g (b 	ti 	J tt 	r 	bw 7  J v.s 

t drtr :rx.dtient 	 I-2. ") 

r'a c hi rs 	Jntc mc 	tiit th 	 tha 

app{ 	at tiy 	 Scr 

	

hic-d the saflioriy pertin {hr 	I 	 te Divfsfoft 

As per ncrwtmnt Mes the posts ar be IiIW up tot by p flH*Ofl ad this 

tact h not been brought to theinkit"We. ofthis T bunai in OA.N. 11 512004 The 

Ap3x Court in the case of State ofJ&K v Shiv Rn hma(199 (L&S) 801) 

observed that it pe nsthhh to  theGtwrnmen,t precnbe rd a 1g dehne ici 

matter of 4TOintaleat or pii thm one cadce : to adfferent o 

Anneure A-2 R ritrnci Rides re iued. ow that bzt ard th apphcint 

ann&t chiknge the Iwavistà.. 41 1n4 Re 	ci 	rthy 4echon 

th cre F(iDS .toGrupnot by pr iotoa'(niup ) p tre the 

eny cdr o any Gonrnent Oepallune&, the (3DS hith 	cteory of 

E.I)pirtanta ernpkyee ni que.eu1y ti e ..t)p sneotM pol 

csua1 bouren are tred as 	 gi re th.0 n ILVpOrtillIfty to 

berom Q 	1fflf. 	rnhç d 	itnu ai' to he ae 	per tie 

revised Recnutrnent RiIei 2002 for the 	 hd by the 7)anaytnient 

year'y as per the ecisting guidehnes ¼c cecristtneni fiarm thtd as per OM iated 

16- May 2O1 The GDS is a øprrac catery and is en iiv differ ent from 

• g caAres of the plif  of .tiDS O contract 

bsi When a GDS is iutadas (wor 'D 7  e iV8i seerce amot of Rs 
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2(!O0O1- 	TJO ngthe.daprtmta1 post. The erviçe iandered while wóiling 
4. .,_ :•_ 	Y, 	 . 	. 	.-...,- 

aR GDS h.a no .reIatitn with the pot of (3mip 9Yto thicb ti (3DS ic rcnited ..- 4. 	. 	, 	 .. 	 . 	.. 	. 	. 

and the cntn1 V'ras gwen 	agcotn. iee the&1ection of GDS or casual 

labout e as Gi (h1 '1)' 	niy hnwgh re is tnIent)  app 	t ' the screening 

Cwum ittea i rq.rid fir fi1ha ap. (.roup D posts ' pe Arne.nre R-2 orthr 
4. 	

. 

thted i 	May 2001 	The TibunaVcourts s have pa&ed seveial orderi 

iaditrt cas acocdrng o thir wcurnsxtha1 iwrvs 	i epondents have 

nspetftu1Iy obeyed th 	.ctd cordrn1y. Since approtf2lof the 

Screening Committee is equizd as p 	dr dated. 16th Masç 2001 the 

repoidenfs.cant d 	•. i.tfe pohcy of the G.o,vernrnent, but as 

Si!lt'áfleE}flS 1Yin order, spond .have sought 

dctg.from :th I?intor4eiview f the .ch eScellarlocecpintto the 

judgrnentt- JudgntnQE dd bYr,t! ikceaiinotbe taken as a 

yacdtk to. he .ppftàd: .m.3,afl .Iady. stuatad. . The . reqTmndentq ,  have 

irnpemeuted sucd tsoaa case tbaon1y allsr getti.approva 

th 	 k' 	nt.pf 

be-er fnade by,  the i)epatment o far. As per t .4e 	nof4 th Apex.Couc± in 

the case of 1' 11 .oshi and othecs w AccattntmC.GenerA. Ahmedabad and others 

with Civil Appea' :No; 3Q3 .of96.  and U mon ofIndia and othere vs.Badeba 

Dora. and (Z003  cannot. direct the 

rspondnts t* fill up ' post before a policy, dec;-ioa is Xocnivated by he 

- . Diccat& 	 tO by .  the 	plicant. did not take 

into c 	iou the fact:that .dDS are on dethepurview .:of th orders 

	

1.•., 	.......- 

ced.;iitii recruitnent to departmental pods and hence they thnnot be 



4. 

prnofed dwecty to the Group 1) c i1 post cacryrng definite sca'e ol pay and 

4 

also that (II) Seaks do not come uftder the pur i of Fundaxnenta R4iles 

All 'All 404 f 20 	MA 	5.3 	0& nnder ik 4 

of tb CA 1(} Rates I 91IL Iilpptica1lA a e reent vrk ng as (iD 

Sks iidiun Souti D isios r teic f Recruitment Ries. they are 

eligible .tfrprtthrnbun as Group Dcd theià aie perot25 vacande of Group 

Dunder the 1 reipond.nt. H6AWver, the some ha'eot been filled up on the 

ground ffig qmven;ng conimit,ee hrt st pcoec toe sicancies t)r tilling tip 

The Thbinat in a series ot cases held th app troca  o4 the screening comrniftet is 

not neeessaiy h respect of t  pos iiles the i to t,e fiH3d up by direct 

recruitment Sudi ocders 

 

	

to OA No 97i2003 	277/2J04 have been unheld 

by the l-li1 ( 1oiutot Kerala in'  (WP o 361'd20t26 md WP© o E56 of 

2006 	iribirly in p*ct of Eraakuarn diicion Irib!! 	a: read held in re  

OA346 tef 2OS vhiêh is'in ft,iu of theplicant'in that OA.. Thus the 

are bound t fTh up M 	'frâugh Gimiin Dak Ses but no 

1.espondent have ontested the 0 A on the basis ot the order dated 16th 

20o1. Adu&fhé by e '1cii th'Hgh.çouit, the 

crenaie had undergone a th mge, the in after has beii raferre to the Directed for 

their final decision ihei haw also reflxted the iorty poitson o VWIUUS 

applicants and ocnended that as per, the statenwnt gisen in the reps the first 

licant pld be able to ethi tun onhr aftr 4bO lirn 'tood tmnsferred 

eI 
	 /1 

- 
	 L 



'1 

.r  app kant has filed hs 	ter, 	thth he h anne d tht4 

vancy p bon obtained from th 	pudents wider the R.T.I. Act 2005 ;  

per WilCh, the total nwiiber of v eries is twenty (20). As 1-68arfig seniority 

on it has been stated in the rejnin4er that out of 20 vaca iss 75% thacof 

to be zzmatked to the CIDS would cover all the  app cant 

16.17) 	OA Ne. 405 of 2U{t uMA Ne. 53? of 200 (u/r 4(5) of the 

CATP) Rules, 1w): 	The applicants are Graniin Dak Sfavidcs work.mg in 

Ko4''cyan Ptai visicn. Applk.l. 2. 4 to and 13 to 13 are UDS Mail 

Drers,th applicants No 3 and I I are Stamp Vendors. Applicant No. 10 

s oitutg as CD Sub P02t Mat and &pphcci N.s 12 is a \ail Fckei 

tving upon the seniority of the G.D.S 	ur vide Annexe A-i and the Recniitmnent 

i.ues, 2002 vide Anjiexure A-2 read with An 	ire •A-3, the appiicants have 

cs 	pi iotic4i to the Group I) posts 	 t.the sixteen ciear CiroupD 

ancies vide Aniiexurer A-. AnificaOtS rely upon the  decision of this Bench 

in QA No I i42004,, vide copy. at Annexure A-S and 	udgnieiit of' the High 

a CWP 'Ni,. 2281 8/200& 

Respondents have contested the O.A. According to them, as per 

recniitinent niles the posts are to be tilled up not by promotion and this fact has 

not been brought to the notice of this Tribunal in OA No. I 15/2004. The Apex 

Court in the ca of State : & K Shiv Rain Shaima (1q99 (L&S) 801) 

observed that it is peimissibie to the (3wemmeut to prescube iJguideiiftes in 

the matter of apporttIEie}it nc pnmiotion from one cadre to a different 

one. An xitre A-2 Recmitment Rides were issued on that basis 

and the applicant cannot challenge the prociious et 



Rules and 	 rby e-ctioi from the adr of GDS to Groip I) is 

riot h 	 (3oup 1 ptts ire th nti cathe o any Government 

Detinei4,he GDS chnth are a ca 	of I xtra i)eomerita 	poyaes 

unique oily to the Cepactment of po as well a 	aborci' ie Ireated as 

feder pool to ne theni an oppoiiur ity to become ( ermeit Seriants, and 

recnithnentc aj'e t b made -ts oe the 	ed L cnhtmec Thik 2(W2 w the 

cancies deckired by the t) ttinett var1r asper thc :eciing gcdeines on 

nertvnet fonnulated as per OM 	16 Mft~y 2001 Arex Court cae 

ao been rehed upon 

16.1 	 and MA 621AMUn th 'ar 	a c C 

azp.ai* bwe claneti dentica iz$K4 and the sime co te.e4 by the i'e'udts 

6 U A.. M 	 and i 2 	8i 20  

T11e.. app'icants 20 ktl mIM64' rs (of scioin Ir O bebn to)BC 

are rkmg as Gramn Dak e'k n the En1adiam Di'.ion 31 

vacce in Group D post arae n Ernailam 	i.A I ties hwe been 

wentIy occupied y (irnuc Da1 Sc4 	cost 	fhee hac 

been keç& un u ied for wvmt -yf vpvdval t'ii he 	nng 	mi&te 

'eas such an app sa i m 	 in 	-Z"3 aLin 	of the 

decsioi ,y the Ii cbttha in ( 	972. 	' 2t 	462Ot as 

dpi1e!db the HEgh Cowt Prc this (A w 	 a direction to the 

rpondents to 1i1 up the vdQ4ries w pr the *2 Rii' Aordmg to .s l

respondtnts, the nature of apporntment. as 	GDS 	bein 

4ontractuai in nature, thty donot 	figre in the 

cadre in which the Group Dpost i 	contained. And, 



1,  ota one 	to a 	cadre, ilq not pem ib{ . per th 

	

law {iti dw•n by the M,ex 	n th. case. of &te J & K vs 

Shanua (1999 SCC (L & S) .801). A.ain, a per 16 May 2001 

oduni, sraenia omita's approval is setiaL 

	

6 29) A &U'2(1I and M) 	W.A(5 of (. iP Rulec 18) 

App'icants in this OA poyed as Grannn DaIC evalcs are under the 

administrve Contral of the. Sup mtendent of Post OIes, Changssey,  

Dwison. They are ispiits to Group I) posts in acorthnc with the provtssons 

of the ratewmit Recrultment ithies, 2002 vie Mexw'e .A-L ccorthm to them 

an ii dear v 	eies of Groap D cadre rem- ainin e unfilied . 	n 

200. Thhave not tiaem liLd mu 1,17.6 ioproval thescenu committee 

s a .ito'i. 1oweve; according ie the ip ica2a, an Viaw ,  of the d sion by thts 

htm at in GA N. Th2Oo and 1i24 GA N.90/2)3 and 34W2005, 

these ancies need not ha th have the approval of the Scme-ala onmittee 

a the same is Ara required only,fw direct 	nimeni The decision of the 

fhwjal has also hen unheld by the THih Court in WP 2281 &2(?6 (in respect 

of GA 1 15120tht). As such the applicants ihave prayed for a dwect urn to the 

respondents to take suitable action. fiuin up of the vwarwt posts in Group I) 

from out of the GI)& in accmdane 'with the nile's. 

Resondeats luwe 	omitested the (IA. According to them, 

even if no . approva' of the 	enn. omittee- is 	required, in 	the 

ms{nt case, the 	applicant's 	sud 	not be 	eigIWe 	for . 	 cniitrneit 

to 	(iroup D these ha''e 	cn''s'sed. the 	,ofMreaand the age 
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limit for the GDS for conidenthon for the ot of Group I) s 5Oy 	Agirn, 

the ramondents naw ontend3d thit decson c the ce of tate of 3 & 1C 

Shiv Rn Shrma (1999) SCC(L & S) 0i1eei1y speIs out tht there is no 

.ndefeaible rightto bpromoted . Agin as per order ked16tghMay, 2001, 

filhn up of the ac.anies are to he rests*ted to .1%. of the .ovarafl strength and 

on'y one.thi d of thecanies cont4 be 1ied up in aye. Fwther the teim of 

appoiatment.of the appliant.woukt ge t: show•.That 	un s m the nature of a 

coiitrart 	yjewof the abo, ttto f pr Ms haw pv?ayed for d nissal of the 

.16.21)-- No. 408/2(108 and M.A. 	 401 of the C.&TtF) 

Rules, 196: .. The applicants 2 w numhre are woang as Ciramin Dak 

Seks in P anamthitta Postal D.ivisiou. i:itiueut Res proside f,r 

consi&rabon of the GDS ainst Group 1) posts, ereas the respondents 

despite ar.acamcies(20 n number) are not filling up the sanie on the 

gtndthatapproval of the saening canimitteeiseitiaL However, such 

an approval is not essential m viw of,  the .deth.ioøs by the Tribunal :ifl GA 

N 9T I/2 003 2772U04 and kiig1 Con*f. judgment in WY. C No. 112O06 

and 495612006. In impet of E kulam Division order in GA No. 

346/2006 is relevant. Applicants being simikniy .iftiated they. a entitled to 

the benefits alraa4 gnntedto titeir cpat !a tthe(thViSiOThS- 

Respondents have contested the GA. refening to ifie order dated 

16th May2001, 10 September, 2002Fuil 	Bench judgment decision of 

the andigth Benchnimrnm in GA No. 1033/2003 and 	have 

also stated 	that 	at 	a higk2 	level 	conmittee 	the matter 



mmi 

wdd have to be died anci a deigon taken in ver of e j dinent of the 

kiig Cowt hoting thaUhe posts -are fiedup at by dkretrecnitmeot.. 

16.221WIA 1. 418/2008 and M.. No. 541/:W09 ufr 415 of the CAT 11') 

Rules.. 196: 	The a liarits, 14 in mnhecs are presently working as 

Aramm Dak 2,ecakc in the Pathariamiralita. Pa'a ioo 	 to 

- them, in tenns of the Reen nen' R4es th.v a thgble r promotion as 

(roup D. There are 17 vacmineih. arose in 20$ and 2007. GJ)i 

are oft on e,zt costs twstem rn these 	ri 

not been fithd np on ragrilar ha on the emland that eiea rice of the 

Sening Conimittee S itill aimasbaLl 	rol of tht Sicreennig Committee, 

mccoildbag to the ppieants is not esrential cn these 	in %iCw of the 

decision m OA No. 977i2{3 and 233/24& az upd by the High Conrt in 

WP(C) No 361 812(t6 and WPftNo: 49S&2W6 as aJso of the division in 

OA N*. 346iOt)S. Hence, this OA praying tr a &ection to the respondents 

to consider (be ci€e of the pp-iarth i 	poinunent to the Rronp D. posfs 

iins. the 75% qnota of the 	re maing iufiled aterfiiling I rp the 

pos from amongst the no est ciency 

Respondenf h' e in tecr r-oy ibrr lied llfat In cci of the racent 

jndginents of this Thbunat and H,th 	to the etfad thai appointment of GD 

ks to Gronp D is rit by dirct nnt ut bry p no on, tke Scenmia 

has nndergone a. thange and the mater stands referred to Direetorate for 

taking a deeithon, in nsniton with the ministiy of Perscinel and 

- No policy desisiorha so far been taken by the 
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4en;hatected the OA: A itothm thrg no sewa  

M (US beInc prom*d to Urlyaq 1) a prmtion wud 	pron 

frm a wLr po&t 	ñe .h réra beM by  theAp CMnt in 

c 	C C 	nanabTian 	 'a'. firecor of f\4 	ri&on nd 

othr IAJR I gan,  SC 9 	pnd3nts 	'ithe - . Wezr3d to Iette 

-to

dated I 4fl( wberthi it 	ttdtht t1 	atter li 	n 

tk Muiitiy for a d cison ,a: the higbest leval, (idiath Bench Full 

by the 

• rpodants: 	 -.. 

1624) 	42L3 adMANt. 	Zif;CATp Rø.e 

• The appi,cant 	 rkug aGrrnin Oak 

•VS :COffl1g under the ad 	rat*•- wtr 	: &.P. ahut .Dnion. 

Acc-n to them, there 	nauy-idear 	icie 	&op- . 

h.v-e not ben filled up du to 	o 	*o - ' Scrin 

-. mitte 	erea a pr aiou decion of the .Thbw ad the1igh Couit, 

.tor itg up of theie po wi&r th 2A02 Rmtikmed Ruie, idi a-c 

1ro11, etHne oinmtee we ad.ranmret .Iien& th {)A far -a drton to 

:th ;V0 t to fi up 	 in Group D po4ss on • the bath of the 

RnitntTtIe, 2002 from. among (3D. 	• 

16.25)OA No. 422)O ant MA N 	WZt{ u/r 4 of (iAT(P) Ru'es. 

_____ • 	The. 	.. •. .ppicmt ii-th OA are wñcing as  

Grmin - Oak !,evak: cami amlar the 	aiistir 	Eath of &P 

.,Otappakin Dyi 	Accor4n-g to them-- thee. We as.. many as  

VanZid. in.}u 	'--P°- 



• bn fiiedup dà wt  :otct 	•fuhJceflffg C irnttee, t2'ea, 

a per canS ieCsk of theirthunal auci the 	h Court for tflrng up of 

th,e pnt uiuhr the 2002 Ikemitinent Rules, such a deance from 

screenng ornmittee are not. rqow&. Hnth{)A for a dretion to the 

repondenteto ±ll uptho cie in Group I), pos on the basis of the 

R 11t 1de ,.2002 .•  

16.26)OA. 	434'4M amt M .Nn 5'4/24* nk. 4(5).ftbe CAT(P) 

4us, i9: The pcac. .7••in uuntbor are presenty 

woitmg as Graoin 1)akevak m the Mavekkara Postal 1iwison. 

Aceoing:b th t of the Re tm­  RuleS, 4
. 
 they ary eligib'e fo 

pronotion.a &oip D. There 	17 vaeancies v4tich 'oe i .2006 and 

2007 U D S 	ciah are offiiatn on extv 	system m theea nosts 

The posts have not been I1!d p.  n regtLw basis ci We, grud that 

ciea'ane of th Sreeoutg ornmittee. is stilt 	itd. Approval of 

Screening Committee, according to the applicants;  is not essential in 

&s in vi of the t1eisi in 0 N& ?7/2003 and 27712((M as 

• by th Thi C4rt in WPC) No. 361 12006. and WP(C No 4952006ag 

also of the division in OA N 263.f200& Hence, this øÄ pying for. 

direthon to the respondents t comidér the case of the aplicaats foi 

appointment to the GroupL) pnscs in iaace with the pc isions of th 

RecniitinentRtileit. 	 • 	:..... 

Respondents have contested the GA. Aoiding to them 

thenatm of appointment of the applicants. as (11)5 being one o 

contractual in niture; vide specimen appointmett ocer. they 

• not •fiure in the eaôre in which thUroup1) post iscontai 



• r3 e1*f 	 per 

	

kc 1ac owri by th Ape 	ir n the ae of 

Rrn hazma (1999 CC (L & 	801 	a pei 16 May 2001 

.3ff} 	knn, stre3nzffg c offafiiffee ~  appro a 

6 	(iA Nø $3i'2{M and ML NL S2t4 u 4(5 o the (Al (1') 

___________ 	The apo mtg 5 i• nnbi ae 	• 

Dak vak3 in the ThinzwHaPot 	si..ion Ac c'dii to theni in terms of the 

kecren "Pullas the, are eibe k 	oon (kp i) T1iei i 6 

th aroe M ICAW md 2007.. •Lft: o 	are 	 on 

ra:ostnisn 2ept 1 ep 	iwe riot.been ifted.up oo rgui 

on th rnund thatc wwe of the &ulg Cornc1tea *t 4ill 

' th S 't1Ub2 COinth: 	cMigto the pp1cnt, is not 

• e .enia ii the 	 co the dathoii (A -Na. 97-'2Ot)3 ad 

pfredby the }i Cowl ,  m WI(C) No. 361 J2{MI* rnd WP(C) No. 

49502006 	fthedson 	IW 3'46t2Q)5 	thiOA praying 

for iirection tic, te 'espondr*i t 	nr the case 	e 	cants for 

aptotmt to }ie Urtp f) poth in acrdace. wth the provisibas of.the 

QA 	 -.•. 	 G—rin Dak 

Saç Mi1 Deiver tinerth 	icththw 	t,fth frpoident. 

He 

	

	n aspirant to Cronn t.' mysdLin wCard"aace witti the pr ssion. ot 

Rs, 2O2 - de. 

fr :the 4P)iolit. there. are:  AS clear . 	 inc 	-of • ri.ffpD 	cadre 



ramainingfin-Ifilledago 3O-O62OO$ 	h3ve not been tiIed np as the 

proa ofi e cnning conuutt 	aruted. Her according to the 

appcant in viewoMe &cion by this fribuiui in (4 No 9?72UO3 anti 

I I S/2(X4, OA No. 90VZ003 Od 346/2t3J5 thevacaoeieed not have to 

ti.to the 	i,'vai of the Screernn, Committee a'; tie me s are required 

onI tot ihrectkrecrItmen the dscion dtbe frihma ha akt been tipbeM 

by the }Igh Court III WP.22•W2(in respect Of OA I S/24). As such 

lie Tp1icant has pyed for a thction to th 	ndents to. tce sui 

action .tor!illin up ot the v*cint oc in (irouu L? from oit of the (t1) m 

accozttance with the niles. 

Rponditi have contested the {A.. 	According. to them, the 

anplicant's date ofbu* heineJ)cember, 195 he rvoulti be c plebng 5{) 

earvby Decent her,2OO8. His enioritr in Is, 43 in the diision. 

As the WS are outside the .pumview of recruitment rides to departmend posts, 

,the appornt of GDS to Group 1) cannot be con das promotion. Approval of 

thCCflflfig committ ;sAbsolutely essital in contance with Mrieure R-I 

coinrmication dated II May, 2(1. Heie th .phcant..is not entitled to any 

I629OA 

 

11o.524/28 uind MA. 1o. 6H1r 4(5 of the CATP) 

Ries, 1987 : Twu 9p{1Cants have liled thI.sO.A Thèyare at present seiving 

as Grarnin Dak evaku under the i R.espondént, i.e. Sr. Superintendent of 

Post Qftces, Thvandrum tNkatm The.niorty position fflie gqplicantg is 

rasectivaly 67 and 10 inThe Jdy 20D5 I i& Anneure /t4 a-ere  

are 1.4:iroftp 1) vacancies. alabie, c4iile the  mOnb•ittedby the 



- 	

S 	 H 

ipondents is I S sde AnnenreA-2 These ne .rcies haste been kept 

ucfilled for nt of appnwa by he sreni 	omi?tee All these posts 

are managed 1w enging CiDS on iñazdor basic Howeser, th&e is io need 

for such dearance fiom the cc enni committee aq held by the fribunal In 

OA - 9OI/2oO, 97312ou1 1i2J and 3462bo5 These wkances 

.,u1d be filled np in accordaie th 'e c{thnnf Kwes 	ereby 75' 

die acancies wtMs{t be fSftd fr mongct the Crasrm Lik evacc on the 

basii of uitability CLEM iioiit 1ei this ôÄPi ins a &fetion to 

the pondent {o take dth step tà i1U4 1 aócies a 'per the 

5 	
5 	

' • 	 •' 

16 30)OA o 52S/2009 and MA 56 	(n/r 4(5) of the CAT(P) Rules, 

apts 'IiEc are wod'caiga Giin Dak 

Se'aks under the Sipenntandnt of Post OlIices Kasargote Postal Division 

They are = angst:the. senior aos if'tie GD.s M:p 

• 	vacancies 	of Gronp I), whwh couki be filled np by proth'Ing the 

pants 	Thàe pots are manned by the G.D1 only on 

basis The vcancias ha been kept unfilled on the'gmnad that screening 

t 	Siw, vi, h&a in wcomiance with the 

in 'OA No. O1/3. fl7/2 3nd ;f  15/2004' of this'Tñbunal, 

there is no need to have the nod from the Screening Committee as these 

vaeances are to be filledIby thy of p coinnittee' 

recornmen'dions are 	edonW ftfiihui 	c' tlpot by Direct 

Recniitment' in '?esect' 'f Emaktilani Di 	tbigTnbunar'has fiaseed 

an' order on'•tbe above lthes m'OA 'No. 346/200 	:)jqj0f  the High 

Courtof KwalainWP(C )No 228ii2006 has also been refeiredki., The 	S 



phnt pray for a directrn to the ipondentc to I! tip the s'acanc1es  29 Per 

the 2002 iecrwtinent Rtdedim among the C 1) S 

Repondenta have coitested the OA They have conendM that the 

cantenton that the applicants ae immior nost amongd the GDS cannot be 

accepted *s the sIechon forapptm ant to the ce of Ciroup ) is matte ontha 

basis of galiority cnm fitness and -.&er hoMing a czily ctwsfituled depwim ,antal 

Ponotion committee.. The .eigit vacancas have been kept untiod due t the 

&ct that the 'eening ttee ncom ntatsons avaabi& As pe 

the DOPT 0 M dated 16 Mw 20i1, wicanc les rner alia of Group 1) Canp.'dt b 

fiHed up without dearance .fsin the screening comimtte- As regaith dion 

the 

 

I'fibun-al and H. Cffiut compiance has baea inadeon case to case 

oniy and srnce thieiaknctons on h 	gscreeflflg  crn$iHtt&s cairanea hay. 

OOt bO1 modthid direCtiolls have bei scueht from the Lrectorate'n viw F 

• the changed scenario consequent to, the recent judgiients f the CATjFti 

Court 

;1&3I)OA:No. S4V2tI{bS: 	The. plicant.• was appointed as 

Mail Man wei 	9.1!)91 under the RMS 'CT' Division,.. likol 

Since 04-0i.-2008he.has'been askedto peo tduties of a 	upD 

in HR0i(ozhi9kode vuch he has eiperfonung; There are a mny 

as 2Scear.cancies as on 	3-04-200uner the kMS CT dsiu, 

Kozukoda awaiting approI of the Screening Cmiiit1ee asper An 

A-3 	ordei .•,But appnwaI of the screening committee :js not e 

in view of the decisions ma number ofcases, i.0.AN 

- 



• 	9Th203 and or&r in øA 1 1. 2604.- IT 	oi 	.&Tr1er in OA 

1 11512004 1rs ão been *eldliv the B i ii (on1 In iVPV  N 22818/2006 

The Recn,itrnent Ruk framed 24X2 l ny provide .fr these posts to the 

extent *3t 75 of the caneIt rerw"nin nied ake h sting the Non 

tiy, being filled np from mong th i iieiice 
• 	: 	 - 	 -- 

Repondeutc have contested the VA They haca retieii upon the full 

henth decision of th Chidigir - L:. 	; 	 dd on 28-03- 

2005. Ministry of Personnel OM ded Ib' Mr 2001 ad Mrnisiv of 
p 	p 

Conununicitions and I.T. ON &ted 	 I O-0-2002 to swpozt their • 
p. 	

p 	 •j 	 .. 	 p 

content on that the acancies can be filled-np only after obtaining the screening 

conrnittee reconmendation 	 H 
p •• 	-"-p 	 p 

• 	
• 	 •;.: 

i62) 	Nà.ft21Oand.MA- No.1(15/2008-u/v 4(5) of the CAT (P) • 
1.: 

Ru186 	Tho. applicnt S in numbei we pesently working 
p 	 p 	p 	p 

a. Gramin Dak Se*s in the Thnivalla Postal Divisinn. Acc'ding 
p 	 p 	 F 

them, in tenms of the Ret"rLntlnent Rules they we eligiLle fir p''oinntion 

as Group D. Thei'e we 8 vacancies sbidi arose in 2(06; 200' d 20(38. 

G D S officials are otTiciating on extra cost yiem in these posts 

The posts have not been filled sp on regular basis on the ground that 
0 	 •. 

desranca of the Screening Committee is still awu1eii Approval of the 

Screening Commcttee,accding to the applicants not essential in these 

cases in view of Jie decision in OA No 7'2003 and 277Y2004 1  is upheld 

by the High Coint in WP(C) No 3618/2006 and WP(C) No 4956s2006 as 

also of the diviinn in CM No. 26V'006 • Hcnc tJi1 OPt prvng for 

a direction to the respondents o conscdei ease of the applicants for 
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appointnlent to the Group 1) .ppts in accordmice with the provisions of the 

imtment Rules 

16.33) OA No. 51312008:',. .. .Th applkant is finictio.16flir as Grezun ¶)ak 

Sesak Mail i)el e.rer,Keezhilhai BO under the adnitintive ntsn of Senior 

Supenntecidant of Post Offices, Aiu%a Disiou.Hi seniority position in 

•Diision is 146. He is an aspiiiat to Group .i) poet in =cordmce c?ith the 	- 

rovisions of the .r'et RCnhitint3flt Rules. 2002 vide Amixiire A-i. 

According to the applicant, there are 8 clear vacancies of Group 1) cadre 

nniairnng unfilled as on 30-06-2008 	flies'e have not been filled up a the 

approval of the screening coniwttee is a tea fiowiever accoirting to the  

anphcant, in 'iew of the decsmi oy this Tribunal in OA No 9771003 and 

.i 15I2004. OA No. .90112003 and 34612005, these vacancies need not have to 

have the 'pproval of dw Scroenirig Conmittee as the some is an reouwed 

for thre± r imet The decision o ie lribunal has also been dplied by th 

High Coint in WP 81/2OO6 (in ivpect of CiA I I!'20{4, 	As such the 

apphc- nt has pnwed for a direction to the ratipentto take '4ustable action foi 

killing up of the c 	it pot ni Grow. D froiu out of the 131) in accordanc 

with the is1e. 

Respondents have contested the OJt. According o them, The mod 

of ncrwtment to the post of Group I) is by 	ol Direct R&..nitmant andtha 

with a view to accommoiato the (i C, S and caswii laoourers they we 1 
aganit the direct twuifinefit 	oncies, 'nduicted' into the reguiai 

in &onp D cadre,  and the sme cannoi be construet as an automatu 

entittem eat for the. G. 	Secraks to he 'promoted' to various posts ii 
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Group 1) Cadre. They have relied npon the deci$ion of the Apes Cowt in the 

case Of  CC Padmaiaabhaa and ofliers vc Director of Pubilie Instnictiong and 

others (AIR IXI SC 64). Vide rder dated 4th July 2001 coupled with order 

d*ed 16th  May 2001, instmction€i of the Government in regard to direct 

iuitment is that the same shall be resthcted to 1% of the total strength in the 

entire cah-e, and in a year only 113 of the vacancies fffiall be filled up by direct 

fecnhitmeat and that for this puipose screening Comrnittees .rcommendations 

should be obtaine& The respondents have further refenied to the decision of the 

Apex Court in Dhyan. Singb State of Haiyaa (20) 5CC L & S I420, 

vierern it ws held that when a pzon is  given appointment by Government 

under a scheme, that emloyment not being part of formal cat-ire of services of that 

Goiiment, it is difficult to ho%d that the period for which an employee 

udered his service under the scheme should be counted for the piupose of 

pensionar benefit; anti the aspondents submit that the (11)5 cannot thm that 

they have a right to be promoted to a regular post. That the (31)5 cannot claim 

promotion has also been rathrated by refring to the Pull Bench I>ocisin in the 

ease of Surjit Singh vs Union of india and others, decided on 28 March 2005 

by the Chandigarh i3ench vida Annexure R.2. Again reference has been invited 

to communIcation dated 10 September.. 2002, vids Annexure R4. wherein it is 

clear'y stated that (iDS and Casual Labouran and part-time casual labow'ers may 

be cousiâred against the vacancies for direct recrnitment subject to such 

conditIons laid doi by the flepaitment fim time to time. 
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recnntment and that f this ppoe sa'eening 	 recommendatiml  

ho.tld he obtained. Accotlingly, it was in 2005 that one vcy was ciard 

by the craening committee and one of the Graniin Dak Sevaks had been 

affointeil in sofar as the past dion .an concerned, the respmdents  hwe 

implemented such judgments on "case to cise basis only a!er getting approval 

from Diractnrate. Fwther, they haw referred to order dated 31 -07-2U0 

wherein it has been stated that a committee has been set up to review the 

optuinisation scheme introduced vide lester dated 16 May 2001 and a decision 

at the cabinet level woid betakenin this rega The fact of theGDS being 

granted severance amount on their becom Ing Groip 1) mnvees lias aiso been 

speciftett Again, nthance has been paoed upon flieluill bench decuaon of the 

Chandarh Bench in the case of SurjIt Singt v UnIoii afrn&a dècidedon 2 

March 2005.. 

16.35) GA No5/0 	d. MA 4;•'200 uk 4() of AIIPI u1es 17 

thi O.A 'fley are M. ving as GD. Seks in 

.Kasanod Division. According to them, then are at pc-oseit 6 vacancies of 

Group 1) under the 4th  Respondent s4iich are not being filed up due to want of 

clearaice from the Stweening Committee. Howewr, the contention of the 

applicants is that such a ck iraace is not needed in this case since the vacancizq 

e notfor direst racniihnent as held in a number of *seç such ON Ann. 

77i2003, 11512004, 277/2004,, 34412004 etc., Hence this OA. 

Respondents have contested the O..A. 	According to them 

the appointhient of 	applicant is only n the nature of a 



ntrat and th.ydonotifigurein t he 	rrademtheinerriw. a.Group I) is 

the erAmfI.P0.4 rn the cadn Again, they ha e ilied HC4I th decnioo ot the Full 

Bench a! the hndgath renck o 	N--iv 1033'b( 	tgarn, they have 

nfeii ed to he order aated 1& Ma 2(IUI and der dakd I 	eptemb. 2002 

of the DOPTf4inistv ? Co 	tiots 'r'd JnfTition Thchnohigy 

Mstiey but the 'hh of p bii.tt 	the 	ent 

rnmi tee's deice twe the vancies e ted up. 

S 

u1e% 1S 	The appi iitan .fiuithonmg "in:,Tvivawn Divii 

•'casual 	 frorn 0147-1992 with.ttnpoiiy statns 

been grited fmm 010I-196 vde Annexure A-I other dated :15-03-1' 

de Aunexw'e A-2 order dated 05-I 0-I M they were treated at pai- 

(iroup D pei - onnel. Vide Mnexure A-I order dated JM  March 199. in 

•i994 the i 	ndnts had. coii thd that the p 	ient 'to Group D 

• 	post. Would b-& made from 	u'.kflfP with tfl)Wy StatUS like: the 

aPPIMMts on the basis of their nioitv: P 	ibnen Rules for the Group II) 

Poets in rspouaiits,  n 	iou caine into force u 202 

chica 25 1% of the, vmcwcges w1b.,ch wnani wfilled4 l atkr 

• •, 	of non4est categoiv. mployeeg ,  is . giverl to castfal hbowrm for theJ 

abs rp&io and the method of ,r'ruifin$ for fJiing up the. ''acaiicis4 by 

Gramin .',Seks and Caqual 	 Swiectlin. , nn snioñty. As 

• 	per 	surt C, they are the senior most amongsl the 	
Iffy 

statas caua1 labourei. . As per Mne!cure A4 order dekd 27, Noven bèc 

.'1-' 



203, obtaind.rnth ,rnd tiiñdè :t 	ight o 	Act, 

2005; 5 pots of Group D. scancies have añsn in the Trivandcim GPO. 

Tfi -are x jfl 	5 sacaies• ii the. Tiikmu:(Noith thvison including.. 

the. GPO. Subsequenfly, tmi v nces at: authimi GPO arose and 

thus there ara in all 7 acant posts at GPO Th &u. if the above posts 

in. the entire Dijj arefilled up, the appi i:are surt&, appointed 

under their 25% qaa Non IThing up of the wacancies is said to be due to 

fict of non rà t of the from theScroenin Committee. as 

accocding to the respondents, all the Group 1) posts rare direct recnulmonL 

Ho ewr vnk OA No 712003 and OA 277/2003 filed by casual labourez 

of Kolhen the above issue hl been considemd andAhe sain&.have been 

upheld by the Hib Court in WP 3(..H12006 and CWP 45612fJ06 decided on 

22 '&h 2007 Ihe Thb iiriOA t1$iO14' 

the Screening C irnttee r not ceiiy in 	cae vn4e Annexure A-S 

A there bad been no fuiTher aon by the raspondentc the app1icant have 

mo'ed this tnbinal for a direthon Ec the respondents to 	m take imediate steps 

for prom otmg the applicants to Group D.  as the basis of their running 

seniority ainst ones  of the ertsng aeancies nch tails under the 25% 

quota siat apart fbr Casual Labonrei rder the itcrient iuks 2002 and 

such ap 	otionhfhm the tie fthir ntit 	Twith all ciiMeqiientiah 

bénefs. 	 . . f ... 	.. 	 .. 	 . 	 ... 

17. 	'Though in some cases rpy has not been 1i}ed at Ihe time of' 

arguments, cóbnsl for the respondents have stated thai the stand taken in 	the 

rephyin. :.osi.eof:. 	 the 	ah ... ...Wfiere 

no 	rajiy has benfihed,•as the leai iu iiived 	one and the 

. 	
. 	 . 	 . 	 . 	 ..;.. 	 .. 	 . 	

. 

4 
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s'aim antttb 	a*,ntaind in the OA e 

Snitr Cei tox th apphcant anued m 	ti ega sne 18. 

and other oun'e in rpet of their 

1h 	uie. centy ued 

'fl}at the contentioti of' the re 	eats 	slOt ciaii* ' 	 th 

contention that the posts.are to befifled up hr dsret R'iiitment, the sma 

• 	a ready stands rejected b t 	gh 	itf As suefi, the eW sane POiRt 

That even if the 0 	 tentiis we  m alotalinahle, this Tribunal can 

after the high Conit bs decthe4 the issue, deal m the same 'Mil a jud 

ipluse wlnts that the da f th High Comt s folioced by 

•ThbtaaL 	•. 

if Lw provs&s, i,r.any calsd ieasoc, that the rnattr caz be s-e.'jtated iy 

cespodents and dscal 	sphne also * amn;rd Li ie Trbuaal 

with the i&se agasn then aiso tbe decssion ada the ecrlier occi 

alone couid be psible . the provisons of the Rules dely would go to 

that the postE that are to be Med up kr G.D.S. iad1or ("asual Labourers d 

fall w,d rDwet Recrslitinent 

21 	As regards (a) nho'e, to seui1r coiinse 	aiued that the 

of the reiqostheats is that screening cnni.itiee's apra} is a pre- 
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• 21- 	As regans b)abov, the senior c 	wgied that infact, once the decisio of 

the Tnbunal has been tcen up before theiiigh Const and the High Cowt has decid 

One issue th onr of the Tnbuna gets mere cith the judgment of te High Court and 

as such the lnbimal cannot in any event deal with the anie issue aam Judiial 

aiciphne wmTanfs that the Tnbnniu does no icconsider the si ne ise a that 

t tting in appeal over the tson of the High *it To sub hs'tue 

this limb Ofwgumeat also, the senior coun t~ek nIied upon c number 4 decious oI the 

Apex Court 

22 	Assuming vithout a ping that such a reconsiderition is posibie, then a1m 

the provVigions of.  the Rules claariy show th4 Inc metht of filbng of tac posts by 

G I) S and Casual Lshowr )CX1 by Direct Recimhnent anti consequently, approL 

of the  screening committee is not required. Many decisioa have been cited by the 

senior Counsel in support of this arumnt 

23 	The caac .eiied upon by the Senior to 	are as ii ider - 

(aj Snøumoiti 

 

Staie Pkqa4 e]90 21 SCR 774 t  Wherein it has been hekt as 

The binding eftct of a decithoir does not depend npon w4i4er a 
pintic4ar guatent ws eà sider4thethn ornot, piovided thw. 
the point with retreiice to whier. an argument vas subsequently 
advanced was aenially deaden. Thai nont ua een perthcaliy 
decided in the thi?edecisioua rrrd to 6ove.  

(b) CCE v Ahoan I nbacco Products (2U($) 6 WC 196 ,  wharem,  rJerence  ww 

invited to the following portion 

Ii. ckwurx -Jzoii.d IILVJtzO r.,?Ijw a:e oz dwe irduwx %tholit d&LLthg a 
to kw ihe f"tuall sirwatlon firs In wrh Ale j&t.: 9.11tudion  of th"P.  
dcisiort on which reliance is xlaced. Obser.atio'zs of c.urts are  

ft)Zef to h r'tzd as Elidid thms ;:or aspnv12Ofls 01,1 stat:ute 
zd thet too taken Me o( shor cotat. These obs ions must 
be read in the conMxt in wtuch they appear to have been stated. 

41 
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1udi.nta of- cuurtx am, w!­ 1 ifil. - CO!rtMC4 fix stawik To 

stepretlilards, phre; and of Ca statitc, It my 
become nece'ary for ;udee to nzbark on lengthy tcuon t 
ii dl cuiok ir ;m?wlt o Iivii wd izi i,di ]L.Je 

UW thj rj r _Te nt 	Z 
rik7tL1? 0/ 	LilI 	th€. r 	(1 ,' r1t to 'c irt!flrdt 	. 

jp o; do; (it&ic g Lu 	Lt(f 	 (AC txtp J) 10 

	

Ac fPtt!P t VIiOi ot COL. i Ae 	,P" 

the Ipi..cilma *b f WIc2 );. a tJ 	th'&e-;c,-- f'D-. 
Art oi talIL4'nent WIC PPZ71AZI €IiO rr 	aor' 

'jryjj 	 dt;;th•at 	ight 
zo.'e gn to 	ian0ag .c1' by  
d&idthii;d." 

(c) &u,,i tfJndd s Ariu Kg,ngrr Riy, (i8o) ir os'! Reference s irnthd 

	

to the f llosc gp ag• 5a tht judgif 	' 

tWO oecz' ViZ SeMYOr 	 deP,t, PJi I K V 
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I The 4t qf J'So/ th 	fdi €o 	dr:J 	1't 

na piw t 	 'bj ;ow 	gis te g wriLl f 

dWo1 ri•i,M f 	r 	&M opzio lo 
to YWi2 LflC - ervic.' 	th.e eioy' i th 'ip ry  f t)ii 
vd fi*1' 	I t co 	 e-'rmw.i.' th' rw' at 

tTr flC £t can do o rt h ,ayrncrLt to h .n at a cwn 
cqIvaie'fLt to th- wnoizt ojAhz p  phuz aLbumcegor the 
pn4,d of trnp zr -. ai 'we at .thzch 1,11 vr 

tIcrratcij 're he te' 5%t rP of ti 	L  J I  ?jee or; a-Ur 
- fhi 	 the ..rtnd fr. wtth 	jt 

- 	
rnacth :4j  the .ñ -k f 	 . 	note that thiL  

oprte iiurdz of the pn: - 	the :mces of ai wh 
govninzt .rwvt mizy 1 r 	iared foht? Iy pavOlent , '  - 

	

'tiw ;atter in a :ut&,. to -k' 	tc tc te thation of'-' 
ervIce' has to be sdiu wiLl; M pint 1u tte 
e;Ityi '  of 	tes'r is -'e to k1 	4- 	t 

- - c0eT the qtIon tO 4UZt. t2d b-te çfft ftherc i 
a boa fie nzfczke a o the uioiwt wch c, 	,e,azd The 

	

- dh! -  - 0! k/Zd iifk - 'te? ite 	1?ztroiU th1 -it -- . the - 
1 eivice b r1e1 e'czv 	 ur m 

seiwion the go.en nt ser.eJit / re.spectzveol tk cu2tIoh a 

'o n*e the t'aj  r- eP d .te M 	to b' ile If at wavr  
ntentwn of the jrmer 	the Rule.. Meprow.o 

1r1JLZd 	h(2ZPe - beit 	di,nt 	WJrieL 	. 	ha 
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oft.3l hien .iid t'itf j  E* pr&eia 	rJ 	wr par and 

	

z bozd £0 	 t' Ihei -  ovwy 

f1 	and iot to ,imt I kW Wè1 ru Qji Acr . ol 2 V., " A ill ii.t 

(?ZJdPP(I1O7 of policy, d zf1 	il icy. to wci " My 

d1fkr and as to wch iciw may  va, 

ThL deciouz was' iui&knd ouFrf r.iary 14 47 It 	1z vciuty t 

ar Qr(frr da!ed t'tenLr 	The 	Therer, 

tAat WaZ in qiIi(}n thatt a W ndd Lh k obsw nzpcct 
that th' amAvidmeiit iri>wt iizto Rith' Sub) 'E' 1ecrJjw Aia 1 

1196 S cx.ped the notc of the Be'wh that decu?ed thai cave The Jr 
tq7ae?itly correcizcJ by wothr Bench f fith Qrt in. the 

deith,u2 in Raf Kwiezr v 	India. by at'r JSCr o 14 pauz 2 

CCL&p.I99,pw2]. 

"The eCt of thfttwWfidment ig that m i May 1 , 

aizo or, J&ve 15, 1971, the datc on which the appel tart 
services 	terrninatedjorthwttn it w1a. c. I notobgatorj. 
to pay to him a swn eqvde'nt to 	ziiawt 4iipay 

ad i1 mepefi od.(4IZh 3thC at i be at 
which he wa diwng them. ini dizthly bw the 
te,nth7!z!ion of the ert'ice or thi ca may b fr the 
przcd kv ,hich such notce ifr thor Jhe go%ernrnent 

rwmt ciceruied i Only .wiP tied to drum the zwz'z 
lerezn befirt , iitwned. it 'ifrt z. that '' decio'i of 

hi 	M Copii,aMcaZ€- m ogoo' 

	

dou  that this Flde is a 	1dñTt hcth:it ii :o  W. 

i2 	tbh;ed that ,uIe ma w*krthe proWr m 
4rt1e 311.0  oft¼ 	fltd,oh1 4LWJt w ch4w 
rurd rh' vfrre can be 	e't:it 

(d)StaLuiJLWiarv K 	AtierI2IW93) 	4481, 4 p1164S 

	

4 7/iC f 'Of 4ZICJihi be i &i i'ct.2d ii,, 1d that t d Lr* 	n th- 

case 	 n-mii.er 
the q~xsjj(m as to whether £ie ( 	daa Awhora's are courzs 

flt?djLU*diCtEOJ2 noL Hent an obseiwtknMIS niade that 

the cA'It coAit 	k.dipcng Of  at 4'ter 	f .ther 
jrrthctzon at the end of COt L%cTton prrxerg 	1t lr( mei 

a d.cree in vnnz of dc1OIi fti U,r2hJa14j' Azthonty It 
thai ca.te wher* jrMdirir of'the civil. cazvt is .pot 

baired in ztet,w of ,ecfson 4'LI ,r section ' 4/ M. Act t/ civil 

ourt caniiot p4Z3 a decree oily w f deuro' of Iie 
Cordation Authonties' after r iw.l q,  the t 4 atc-er iw 
been held or obsuved in the ca qf Raiiicrit S.njz nia# not 

a to be correct 'r mv, 2k7fl tO be 	Ent the 
pr0V 1 dZOfl 4/the ttct b1 that 	&d nct 1 a thd 

or-.71,L'Idg 	4a hold that 4he' earLer jzdntx' rvide red 
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pCI W(LPflIflF o- ifFat Jcrz 	uiot b &;diw O­n tiv, .d&rd ofa 
tvJ'e rudkiw i rtt f ozhr obihis, ho e%r83ce /w 

C& fl-iC 

 
to t1? JLS1 Bz 1  

5. At tIz1 	ictr w ,my 	iw az i L wuJ ci n7ZW1CS a 
dethc Cail -he cdr& k h.aw 	 red pir 	 J 

s Laws of Englcud 4t1t 	I Ve? i 	iv Ort'tr 

hthcd Lioi.s LT AthtO,ItCS frp 	-4 pant 57,J i f d ft 
rwuzn J 

dtJSh,f is g w pr c' ar 	' 	 i,cs iictd , 

go'Y!te Of t p 'OkS ChI 	;iw i'rui 	&' 

if1Qtt' t1L1T1a. h&,' fy17.. ci co&' r&J t 	C% - tX'fOtt' F!, 

which 	
.1 	

4 

	

CL2 ft !?ILL2t Jcrth. witch a.. 	&iil 	ot ft 
ofc t-fr.se 	co" 

C3C d Ms2t 1}khi thfzt dt 	r 	 Jctz- s 
ry p 	 'f a &Chi ten ar nd,p hw:,tp 

'tatuZoy fire. .4 decision $hc:2d nc 	rztcd a giz per 
f(e74 av uf i ft *y cJ1'I 

r 

 

&,cu&sp tc oixet 	i!flt t;t: b,Jle O q  L i)CSt aiic' 

	

ct eimi tW2,. tM 	ca 	ir 	 kc 
shodid twe ii1d to ' p w 	rar a;.- r ' W1c 2 

tgrPC' Cl 	JPC St&,e üi.'t 	rnn. 4 ?1g JY- 
- - o; 

is,t fMj 	 'Mbrt ofAaI 
iviist jkv.' it:. rou;. d:u 	J liive tiw '-'-'r •• 

Loris to t CtIf) E; 	tr' 

Loi Godard. C .1. i;5 1drthM  
;Iij1i 	a ta& or 	 ft . !A8 ' 

tention and the Lvufl gave the ciszo' in I wrzce orj1iitze.7 

	

/Th.e ez'tece cfiiw .az or s'it Et 'dd ' a 	on dered 
per 1ffAT.1(2rL. 	. 

ir?Tir t ti'c-  (ur rpreJ i G'wt  
Ui,airayww 	i " c' b-e' 	a M 	/ollow. (.CC;p 2-S. pai 

The ndo ofpr i;2c;.uwis ca / appikd 	ry ix c1.# 

Lo conide?a bindigp ce&a'-t qf'the amv co.trt 
or th 	ror coltit rcraer.'d (n 0W! 	:r-e o, 

a couri omts to considr w ~y ,tamh 
dccing tnar tsue 	thr.dt"e, fliw thrt tic ide - 

r&r 	ca nor bc vohd 	the.' ; resrt ca..sc. 
a .;ase c,wjot e rernd io a ia, 

}? mcre adv ofap-zrt, 	cs'o h' t%i' ae J 
a thy' t iw w,ther dijp Reie* t; 

Ji4xes.  Wth!55 it L dt2(zh'd thai the; saEd d.cion 
}Y any thseq,t chwe in. Zw or cci zü ceases to 
liyti?g delval a correct law. 



	

7. ..4ccirdE;ig M the ithove dcEorL a dii 	fthi? c 
may tv xud to haw, cerd k e °? 64,4 md 	iz sv'w that it s 

to czr u.b 	erztchage uz k 

) &wdL afPrt (J/Yicisi P1 Ramrnz (1,97) 3 SCC 14 ras Ing the 

	

-. 	.. 	. 

- 	 •.\ 

4 Lt is 	c2t!ar Via! w -!ni dcpar £crtd acrf 	a 
rei ki h fr'd 	'i 	uw 

cjiv a the Ei-  It i• - 	- t ,Mmwth,4La that ffiv
:  

iflt ofz 	dpar 	 E 
fW 	tr1. 	who h iZj9Ci to 	.t (V 

17rne 	igi ic .a 	t c 	' tiw '&tar 
v1 rrvct' th&'r' iw 	 yt yr ), Sarfa 

The 	qf a cii pc't 	do 	y tiL.4Xrt u 
CViwdi J3i.tta mse ary cleaff , . 	tw 	' tiw 

Sux 

LZ2 thartinc#ta! 	tz 

cc 	 z-m. 

MJC 66-191 

S P 	!E&,i j f/z,.s defined in da 	(tJ 	SJ• 

:ate and avbardinatr-1 ' c'19 

	

" 'Pi -  ;jj&,n fl&CI1. ih! z kch'1wt tJ- !IE'1uI 	 .1 

	

cgr' r gcWe of erWce, or a- -ia of 	£ 
Igh'r ctegory orgrde qf hervtcr or da. 

) 

- kfi &UW 	 'ztEng iJ 'pmnticw ' 
i rwdirniy parlance and ao a a tirrn f 	ntiy.i. 

ca& t votu 	rtc btL4S Acc;rd g o tt aper,,1  zaO, 	wzg a 
P11,%t vimdd ha e a p!rnwti&.n zf ,t 	criei th.i i aThe.rjyust iircn 

etir o • awy- 

() tl:at t,1142 ,ww pa.i't is iir a iug/zer cU:  

cks oJ4 	 - 	.. 	._;__ 	•. 	-. 	.-- 	. 

I gkgpid j 	 s 

6 It is CØfliJThP gom=d b *LS2 I JPIe? a! f4J  the fi'tciit ca. 

the t pot 	iong 1A, thern. &rn eice or ;dz.ci- of -service. 
Ap2Iyig tAe thow i 	thcfrr t thi I.E sdd iEt tJn.t t 

7tmt cilf,  s 	HI4. t- -  th4 pt 	 h.. 

- 	- 	. 	- 
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V ID 

q -m1, 	id th 
tThU &[ 1pW' 	 L 'VApL? fi!lñtfI V J74! 21V1 

uvod .1;i2ffl/ O 	 fl4%?) 	 Z 	ii 
• 	(GOi ' um 	at 	q?Idu. 

10 VWJ 	UT'1 iJT UI UUJ/J6JO 

3 Ii3.Ir,ii J) 6pI 	:?1 IVj P 
e.eoiJ 

czi op 	p 	Jnb 2,rI1b vs 
• 	 p' 	 c4oId 

JZWJ 	PPW . - 	 £?1.&.U1Ith? 17V 117 1JflqJ 2Ij 

r (mi) IocpuPzD ijwj l:j ,j () 

V'b1 pM edi#i 	1i' T{Vf44 JO1 	
j 

w 1flilW 	2Latf 'pmoid D2 	
'? 

iv 
p fo. uI) 	 J1?1 ptDt p'l;: - •I! 	U) JT' 1  iij 

(jc 442t1 -;3j 	ta [ci 	 C dtZ 	 J&/1? J4O 

-i1• VC4 jrJ 	 $ Zt? 	q iJ?1I £t Jthw4' 1W t 

.. 
, 	 p dh ami 'zj;miv 

JO 	 JO p' U?f0 

J'? 	 1i 	i1i! ?1 	 JO9t?Jijd 
j 	 LI • 	 pi aez&u n 

uot pd 
• j 	 o 	 ieo 

:oy;o[ 
Ir IViU War T&t' 	 X 	piqry 'i 

• 	
);,)9 &; 
	 •. WM4' 4 dLMX vitPlg&y 

• 	• 	 p;:.!watl iivqv -np qj /  
? 	W•txx  
J , YPY rpzI(' 	.i 	 jh 

r::H-  ilJO pw h7flj.i 	 !uIv, off 2i7)  I''d 	(i 
• 	 • 

1117 	p$, 11;, DI'W IijJ!j I? 	.,T! 



:i 	ot 	a te pat :cak o d he 

itiThL4 s; 	Z' w1 	Iat s ip a 	 - 's ai d 

7 tiz. 	ii 	nt &t I;d 

 

thg;tW TION, ed and 2 59  OfL 

t1 rr io v 	th' o po, ea1 ' 0J 	. t& ror thep pnc n 

tw 	rn rJ p1it i 	i /' J ra1 

u1 fli 	th .3d, ;r 	okitPd 

IC7 	3'4&. tJf 	fl- 	1r..I.2P hc 	I7 	3a4e 

th 	riia' 	f 	 v:1r 	.rvai *cit 	uEEt 
- 

•- 	.• 	 f.  i:J 	ihz 1çt 	a Cr fC.4 	a 	n 	JXi' tfl' CZL.c.&JELt. t}s 

ii mLt?d &:t fprntio. £Lw '.t 

(' 	 o ri 	(1 J ."f t,te :cw 	J7 k twu 	 Ph  

tC1 	 ar thta;firt. catI ci ih 	trt 	gfztr 

1 J1c ' rt t' 	/ t'  
1r the 4e1LWZL& to the  

CW2-fThYI7t *icJi £2 ,n qf th h 	t 	r' rti qfpmin'ro 

r re adm' i:tat orf. ar) 'te t c cwn of 
SEct1.cm Gride n the ctteor 	i 	- t 	j$ ; - L open t' 

eha'g li Mat th tir& Cut a! orl Jd .w f)w btx 	wi th 

to the higher grade nowrad 10 promotw1. 

24Coi1 f the rdn aud that 	 for rod 

vri3 doctted. though 	an 	 th gaiai ppo A 

arnnk. ci a 	 rec&d par bww'ios; the arn 

a 	Aai. dc{ric f 	 vt another 

dlepaft rn pn 	cotu 	that 	iii i)k 	da 

PoA bn 	a 

?eA C4 ,wt u'thecase o P L Rarnnia @ipra} 	-nca 	they Cafills 

cIam any mm oton to th' pest ci. (Iffp 1) sin 	pc't they hok 
4 

not tai' thn th 	ruy o 	 The 	 o 

cLcaJ Ltho!r 

procnbn iss gaaaarallhy ' 	Ntvod to iean 	 a rn of - 

or & of a 	r a class 4 	a hi 	 of 
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c fiv)cI 7  ci 	 (q) 

ii9: D 
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?q4 

du pe' iptwde eo 	noetug1 eq 	 'qi 

uthw 	j 

LW Ct3 tU 	 W 	WliIpUf juoi6psqqs Fwvusffulp  

J Cfl 4 W 	 beSt3s & 3J L4 peJq eq 

ick'p 'f.zq cc 	ol UI44 94 csmeq ic 

pcww 	 MI(I wu s&1 olp d j o4 puuj sppu 

qc ,j 35c.c p 	o pewat r 

it 	 esc wqon pw 	flJ3CJ 	iQ. Z2E33A 

ei pccp.i 	4?j 	 n 	 rn 	sct*s 

eg ic 	 Ct4 

jul euo 	qj 	g! 	 QpUt2 UUE 

ccu; 	 cww4cq j 	qw aww tq pn 

i?Y eewz 	
JO 	3re eqj 04 
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tatthUP Synthatc 	Cez  

MflnicçacMP&UtjcAi of Dallhfvs (iurrn Ku (1) 

(I) 

 

B. 	 of JiChVAfR 1%7SC 

(m)N Bar a'a Pi vc 	Ya (204)i SCC 21 

(n) Sta te of fkuvana and othen vs AGM :Mmnserviceg Ud (20{$) 5 SL'C 
52 

(j 	 rj 

6 A irn4nL wec hd ant Jocumm,th 	 o* reapandents in CiA No 

	

$21 O{has iso hn1itted a iwtt anirr'. -w fiieh ois i.co 	ried thnu& 

the rovait cnm Ril s once mckra ne audiaI sntny in 

he imn& of the Tribmia as wefl as High Cowt and the m t retana and cn 

thnof by theTribuna, assphd by the Hkb it3  hag a1SO iotb tthangd 1  by 

th JJpartrnnt bfoi' the Apx Cowt. IV other wocth the &cisio as rendered by  One 

Fhg Court ia iad siity. Mi that d'acism is tha1 fo thng up taie ci in 

Croup:D po.ts thih th G.D. S . and Casu L 	r 	ear 	frrn th &reeinng 

•irnittis iot..a pie-roquist& Un&cth 	circl 	cs, 	t sdb •  hd 

that he ~ i i no 	s fhtnz Howaer since th oua for th £spndts 

	

iuon crtarn do rzs 	 is 	 th :xic it 

he pwsiwie to 	th 	of th ap inI in a 	 nc {It 

am prechided to contend here that th nothod of mes u ital iffit. in the 

0! (lBS or 	hbon Us not one of po'n kyat. OOy 	oit of an 

resernbtmg th saioe co'our as of a dcect rectultment. 

itam'e by the appants that judiia& dicipir wmnts t&iat  hss Tribuna, does 



not reconer the case a the game Y1)UM mean gistfing in appea' ganst the jurnent 

•Iofa court also cannot be htoL Lietcein ordertoairiw at adecision 

VF1 FeSM& of these O.As, the falloing gaWtantial quation of law me to be 

V V 

	 VV 	

V 	 V 

Whether the tictjne of s-j!Aiicata' or ' coi hucEi re-juditxthf or #tif 

dcciiz would apply in these Ntchrnaters. 

Whether the resptndents am,hsVr4. from iismg the gelfsarne tontefitson on 
Vj 

 eane legd point, which 	d&conclüded by vire of the judgment of the 
High, Court? In other work, do the eondents enjoy 'any right to set right. 
%at (accding to them•) was said 	Vtiie past' 	 V 

Whether the earirjudgment is 

Whether the e lierjudmeot ishit by dineofstEo? 

To wed ffi these O.As, 	 icien for 	
V, 	

thai 
the appointment m question is one ?no falh under direct rctment 

Whether the Oppointalefit ffalls un4t3r pcooqn?. 	
V 	 V 

) If not under protion, hether the ppt 	ucdr the cgoiy if 
direct rnet? 	

V 

to 	cte- of appó neñtdóes 14 f1flineitherforpri&iioton or f-diict 
rrj 	hOW tO hold the character ofthis appomnment? 	V 

) Ecien if the doctrines of ,:-ji.dttiita oi . ctrETw r idFeat,.z or 2tanYr 

dec,js do not apply, whether it woald e a .W%lriae for the Tthaual to arr ive  
at a different conclusion than the one already arrived st by ii and up4ield by the 
Hieb Court. In other words, sc6etber a aeciion dvia nig (ron' the e 
decisions woutd be wrthm the jdical cLscwhne of the Thbuna? 

2 	Discussion on the above questions cannot but be wth. reference to the 

sthin iions niede by the partes andthe decisions of the supenor Courts. The same are 

considered in the 5110medits paragrapb. 



1U2 

The 	evant mu1e reItsng to 	'uiffiiiit to grouo D poct s c timad in th 

Reinent RuIe 202 aofifi,Ldon 	) Ie ajadod to atmy upto 

Thgh £ohrt erl Accoruing to the deico' 	reeirng Cnmitt4?s re imenthtson iL 

not eenta1 Sinez,  the method of recniitme 	otte ofpromotion. foi 'Meh uth 

dnte from &,enirg Co rnittee Is not a pr&-r isite.. 10 View of the abwe, ti 

C 	
C 

genera rule i 	.ol ow the her uecon dthe htc iC? 	 eis head m th 

a otBadzrn &i&glx,c Stat e q[Pzuü,7 (i99) .  SCC2 a 

'Th.' mot t!j th&! d,crinc fprJ&rt s "*ot idcr zcc twct b' hcded 

	

alike. Ody then it i3poàth1i 	itat thc 	rbd1 pp,tii 

CcSP' dtdesthe tzew case th sne w 	t1zaftte; cor #iik have 

iid tt" 

30- 	At the ssne time, yef another qies 	iièe. ½i L) hat rg (Btzrod) (P 

. UnAr ifindie (1936) 1.SCCL the S 	C,thfhid oied es under:- 

-...:., 	.. 

WFe saEd lIE his I z;tciaxiFjos.,  inif cd wtts V. 

I e iw ri by .1 :(M •bcv 	 ftg  

£'isy buse I wa 	 wiag y rday Ld Lnlng 
(L"O zrJ a 	ffrxt i1ki Ph hrsa1 i 	 ithw 

A.f,tvd 	Soth :. 	 f pr 'tfflt dr iWE 

cnpe1 Y, Lird piofdIaw lkc wratg path UnlayO .Ufatl aer• 
the 	of th d/J 

- 	
C 	 .. .. 	

, j 	 . 	 -•.. 

Jid', it is 	in ctip Ji , lVoi 34, p 743) s a n1e of wwei 

kwperdin veiv IKell raguhted system of jmiprudence, and is put upon 

I'Outhc, embodied in 	 . 	public policy 

necessity. 4iith rn'akes t 	 &t-e that iilera.OO: be an 

end to til - i1ittt'2t 	EL2C! Et it')lEf S EtWIF,. .tlie Oth 	the 

on the indi4id1a that he kiould be 	ed tce for the same crnse 
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ne;ø dth!t lI vexari p fadên! Cau2tf. (QIo{d n the judgffief by the Apec 

Cowt n 	V. Sitsir ftLP.,(I62) I SCR S79 

Ctwe Rs j ticta is, swdd for i .&p nation Xl to See 11 of the 

c.Ic. 

pwaJioii VI prwhks that Wht't periimc tit bri:z JJ th 
v'ect cfz pubc rihj or ja pri 	right etird in comwn frr 

theirad'v6z and ethers cJfriz 	 cI t ght sin-  rot the. 
pos1 o/ rhi.-, AhtIo;!, he  dtrnd i c!aif ider Mc 	st 
Iufgating It i clear that &cto !I r&u with '  Epia& Vtiead to 
the ,dt that a dcre.pae °  in utt nrtituted iy r&ims to which 

i2mxtioi VI app11e wiLl bar fiLrL.wr eithm2 y ;,er.sc J ;1 If! 
the sww right in respect f which the prior it had beer ntitted. 
Rz.planat.-hin VI this ithiinitesa r, e aspct f triAit? jzdicat& 
(S.-a-A lipwd A dian Salt v. M& .Mak* r4(7 964)2 SCR 647). 

Doerine af Stari L)ccith (to stand b pas( ecisioa is  that  Aveva a nie has 

become settkd law it is to be owd athoih some tJe .imon n.ence nav grow 

from a strict ohs rice of it, or ahhon b a satsfthiiy reason is nting, or a'though 

the principle,  and the policy of the iale may he questioned. Under Stare l>ecisis knie, a 

incipe of Jaw 4ich ha become settled by a series of decisions ceoeratly followed in 

cases This oth is bwado ep encv and public poiicy and akluongh geuertl1y 

it should be strictly adhered by the Cowts, it is not umwmlly applicable. This nile 

of sh'e decisis is not so i.nfleibk as topncln& a depaiture therefrom in any case, but 

its application must be detennine4 in each case by the discretion of the court and 

p'evious decisions should not be followed to the extent that surer may ho perpatwitM 

and grievofuq tcong MXY result. (Sea .Maktuul sManbhaii AIR 1959 SC 1) 

The 	striking diffirence betuver Docthne of Ae- jidicata and 

doctrine of 'Matiz Axith-is that the fwmer applies to the decision in the 
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dspute 	ater.:opr$es a to the ce 	icL JJici niifl 

binds onI the prtic to e igtiot, 	'r i)t i. 	inds e er on 

vho uc betore rh owt ni 	 tuIa aprifies, to 

te 	 s hvoht to trsin orj by th 

 

	

06cisiti 	i 

ier 	 dLr o 	at 

35 	In fhnai .tørnui C Ltd s. ,&e filith(19SS)2 SCi 6U3 the 

has ohsrv'd -as 	 - -, 

i!eiz v: Wóbmut (2itS 2S) Mr tce Ltoi obcvd: 

"F!t? rfr 	.tat d&ct nç t1t?t z 4Ih te1rn' to v!rtt?Cy w!d 
t ijkJe. W!ezh t shall be fK1ow& 

0F xzrtdfrni r- a achr Iir 1 	1h dcr nir of th 

coitr wMch izgain z c&-'d 	to 	a 	oi~c12 

decded.' 

U. Mr Jutie Brandeis i4I1h drng his 4s$ %pn in 	g 

C" 1 !64 U tdStt 2I9 tbs 	dtli th isd L h 

proprrAv apon e pait ct the Sipreine. Cowt at depa'tiiig irom its 

dodnnes di has on to 	rhse o nnes as 

	

'The dore o ur 	thoiid ncit 4fer us hirn miling 

ca 	4 those Wiuch follow Lt Th 	 e 

They hse not hdn 	eed11few ,  Raw not crEd 0. ne of 

popty srod whi*mtjd iet They sffeet - 

sGicly naLtrs of a transitory tare, th. the othcr hand, they aiiL 

5fl(C5r men i}d and th gneai 

we1far. dcLf is rdinariy a wise ruk' of action. tut i i not 

a trni - aI mexorabe cnd. T tuce icL tn (cuit 

has d egarded its adin ition are 

25. The same leam-edJudge in a 	thng opinn ift £)av:J ir;t (rnw i 

O1 & Ga C paz)(285 IJS i93) eterted th. 	.óiton i the 	ei 

is mat bke the nik of r jth!ta. a 

ieoi&We 

After qotn 	pase from tie udç'* - of k4i JiM Ltnto 

W'sw 	IC O 7  boe ttcd the 	ved Juge 

. 	'- 
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'Ew dEciis is usually the ws pohey, 	iue in most ,maklefs it 
iare wiportant tnt the appinabie rule of law be settl4 than ha 

it be settled right Tht u coinalonly true even wtiere the error is a 
inetter at serious conceni picxted a rctoci can be had by 
legiitation But in xes mvolving tl%p, Federal Conditution 4ier 
correction thrxuh teg&statve setion i practically unposttie, this 
Cowt huc olten awrniled its eai her decisions The Court bo to 
the lacwns of epenenci, and the farea of bet na2onmg, 
recognszng that the proce of trial and error so fr'uthl in the 
physical Sciences., is appiopriafe also in the I udiciv fithction-_  

ovemiled s4varA lea&ls cq&; milell it concluded that 
the tes shoild not ha'e been çennitteo to exorce pers of 
taxation which it had 11.1mtoton rpeitedlv irnctioned (a casec 

ovmg the Federal Constitution the positon th' this Court is 
unlike that oithe lugbe c.ourt of Ezigland, hti the pohc ii uir 

s fiuthted and is stsicth' applied to 10 easses of cars. 
Parhent v free to cet any dcial error q4 the renie4y maj 
be promptiy invoked 

6 	In the nstant case all that we have to see i tether the loctnne of #g 

dsis applies and if s, whtthir the east eo 	withn tbe eittpte4 category u e 

• whethtuit ld1ëdep'ttfrom. 

37 	'The legal point aqued by the couisl for the r pondMIW s the doctrine of .mth 

arlentet, Rehanca ha teen olaced b) the counsel toi the resmndents to the case at 

Mwuicipal Corponthon of"Dethl vs (3umain Kir 19) I SCC I(l aod State of U P s 

qnthetics and {Jiem1cal(Wfl)4 CC 

3g. 	 p ifDditi .  Gurmwx  Eii (1 ?E )1 SCC' .11)1, the Apex 

Court has tekl as wider - 

Ii Pjri 	jC&?!E'fth at 	IC1 	 PUt qfPhie /tiO d*.MQJ2tfi 
w 	a ôbfler dicta and ire, :ut.ithrUatjve. Wffl ll respect 
to tFc kaidJdge who passed tf or1 r u Jainn Da ixx and to 
th hi.z rt'ed Judgr liO 	 hz ' cantwi c &M4t this 
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Coi.crt is buEd M frTh,w EL ft 	djrd thüt 
Thot t (2 t-' 	1I.ov4 4fthe Ael £t&rrI 

: i1praSS ponr OM theMuc;pai- Co;perdioiz to diiit emva1 ql 

, 	
y pbih Place ii p- 3!• p?Atic 

wul tm,i ary csZtw" a 	fjui,,ñw do not 
pnp;sk:r  t q,h'a 	decw 	e 	lli 	bu 
k 	U x wng in principie a 	i b'js1ted b X9i 

4 .iC'1O k 'd iz'at 
uwurIwiiAmn it zs.; wivetis sgnuri 	tw t'rm.s of it.te o ' of 
2 idf jir1n  t1i jlbftf 4 a tLth' 	jw- 	oñJ r  
flfts t was adez,! io tke 	 ao' 	o 
any di rcuion czdd pfqpx-H  £ &e op'lltng t/ MunitpaI 

orpoition Zo?o/sfrw .ctithai the pitching slie cf a pwement 
zUZtAV Pr4fes-sor P..!. FItzgnzil4 edithi: cf the Sthd c 

Ju,'pthwe 12:1' ednT. explains Me corwaI. f sub iiI tb at p 
153 i, the 	 -. 

A dc1o, pauLz sbth i1ZFZtEO •If th9 ti?jiJf.1CUlsungf.,  that 
iMth cone to be idki tht. the uicLr 
pint ia* ftzvded in the decision i not perceived by the 

r present to itS nind. The ,wt ,, 	.on.iously 
decide in fivour of one party &catr cf point A. which it 

• considers dkvdpow upon. !i mbe tho, wover, 
• tkCt !ogcaiiy the cow't should not have dec2d in fizvour of 

• th pdat party wiss t 	decided point B ifl his 
fiou; bd point B zs Fact ugued orcmstde,d &v the 

In Such 	tnc 	aIu/wigh poini B liws 
• logk'aiIy involved in Ike J&ts and hgk the case had a 
sp6qfm dne: the d Idon h' not xr, author4,1V on point 
B. Pomi B issaidto.pass sub s!le.ntio. 

121n frani v iVorth oJPfriz JuL (k thLoFlypcii;stargued ic1 
The qwslitw ofprorUy  oj':he dainni s dett, and, onths argument 

• being hear4 the cowt gmnted th order.: Na c de,tio,z szs 
givn t the queston whether 4 garnishee order dprL'erly be 
twide on an account standing In the w,  ne. ,qf the liquidator. When, 
themlore, this very pont ss amwuf in a subseent case &-j'Zme the 
Court ofAppeal in Lancasiei Mtor Co. (London) Ltd. - v. BrinUh 

• Ltd. the court held Use/f not ,und ty its pivious decision. Sir 
Wtftkl Greene, M. L, £id that be cccdd not hep .thLthg that the 
ooint now A dsed had been delbeteiy passed sub silenth, & 
cun.J in order that the point of s&ance might be &C1deL Be 

nl on to by4y that the point had to be dcid& h the earlier cowl 
cibre it could maA'e the order which It did; new?rTl el , £-i11 It 
was decided 'w!tha a,gument, without ce to the ncia1 

,d qth..rul and ihi ~ t any citation faathetiy '. U not 
binding and would flOt be Jbi%o wed. Prcedenis sub ilentio and 
wuhoat armenz are of no momnr. This rule has ever ce -J,een 

• jT,llowed &e of the chief msft,r the dothi#ze oj'prtedent is 
that a matter that has once Men filly aed and decided should not 
be allowed to be reopened. The i,ght accorded to dicta varies with 
the type sfdictwn.  Mere casud eçpresc1ons cariy no tghz at all. 
Noi every passing expression cf a judge. however eminent, can be 
treated as n ex cathedm satennt, having the weight fauthority 
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39. In Stt oftJJ S. yiLth06à zriuf Memiedi LEd, (1991)4 8CC 139, the 

• 	41.Rir 	 wzd apE:y to x iadthion oJ'k 	cich 
42 ?either rae' icrpmceded 	a. coto. h other 

CW ;h corc1usjon&- be Ider asddarátro'z 4( law? 
&iz agai;z the &glLh cøurt. aiid jzthr hr cwwd mr an 
exceptto to the pvje a/p edens. :1! h been cmptairwe, as rde of, 

 

b-sikntio. "A• decision passes ksrtk. in the technical sense 
that hw, come to be attached to thci phrase.. when. the particular 
point of law invohd in the decin is noiperceivd .'y the coult or 
preMAa it rniiuL" (nd ljirdice 12th Edn.,p. 
In 	ca-ter Motor Qni(v2y 	izdon) Ltd. s l?mith ltd rhe 

• 	Court did not fed bound by earlier decision. as it zs 
without aTj argunwwt, vathout refiemm-e to the crucid words of the 

• 	 r. 	 rule and without any eitild0A of the wi*oi1y Jr wrz çvprtwed. by 

this cow? mnMwücipal Co omtio,' f1)e1/:i '. Gurnam Kaur.-The 
• 	enh held that precedents. bsilent10 aidithu anent ark  

of iio jnome;,t The courts thus has tth,t 	to thi±prthclp?.e 
for relieving from injustice perkelmted by unjusi 	: 

ecith,n which 13 not ,, wid is wt.Awwded on reasons nor it 
Pmweedz on o dem1on qf ts cwrrnt be deemed to be a law 
declared to have a binding cf/eat as is contemplated i Article 141. 

• 	Um06rmity and r 	ency are core qfjudirt,;lEne. Rut that 
wkh escapes b the fudrnent milhmt .  wy 	is not ratio • 	
didf: i, B: S?an Rao V. Uni,n 	oy fF icher,it is 
ohsered It Js trite' to .sa' that a det-isjo74 js JI.UJIIg Wt 
its thn.thLsions but in ii'gani I its ratio and 	rf-wipler, laid 

Therein ". Any declaration o 	wlusion arrived. without 
aprtlication of niind or pi*cd without any rea.on cthuwt be 
deemed to be declaration of law or imthority of a.enerd mjaturc 
binding as àprecent.. Restraint, in diazenting or overruling isjbr 
:ab Qftn?ibilir aid wifbrnty but ri.gi ity. beyánd reasonable limits 
is thimrdeai to the grnwth ofiaw. • 

40 	it is thus to • be seen now w. to .i*4ethec in respect of the ea4ier deisions, 

• doctrine of -2ilnth doee. apply, to enbk the 	•ndntto keep away the legal 

posihen as &ci&d therein ad argue afresh on the s, me,  issuein the present batch 

of ces. In their ounter also in their 	men$s, the respondents had highlighted 

only the contention thatthe Thbnnal 	in, errnr (so also the Hen'bk Hih Court) 

in holding that for G1).S. And asua1 • kthourer; appointment to the Group 
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D.pt. 	 pent'ed up?1 by the repondent 

frani. C C 	nabhn and other flu ectiw oLPithlw rneion & Others 

(AIR 19il SC 64) fo1owed by de'. son in Thrector Geffet R Reearth 

gfitate. Cuttak vs KM.1(AIR 1995 SC 122) aiid .Unrn of IndIa 

another S S Ranade (1995) 4 SC C 462. et all focu'ug upon as to vat 

pronotion s. According t the respon*tents in the ear 	decif3ons, the 

Tritpumd er for that nter, thelio&e Wligi  Cer*)  dLd not optduthe 

fat that rtavitmint to the (kop.i) posts from'mnongstl the GD.S. or Camal 

La3ourerc iot a promioit bat of dret Rtit and as h dearance 

from Set Rg Comnutte 	a preqse ftr hng p the iacancies ii 

Group 1) We Ias to thJf For, iuor to 011  thit the 	trie of .uLt' d&iw 

phe to a partzcuar judsnen, it shoud be prood that the judgmenr has not 

consitred a particular }a 	Here tke cuadu'con itsed at by the Tnbuna) that 

recnun it to Ciroap D pos& froni out of db 	sen. rng C asual Lrn 1*15  

one àfpromobou and not dud 	itrnent is a ussoas deiion and after due 

application ol nirnd, and as snc it cans o 	termed 	jicuJarp'wntoJ ILIW 

Ipv,yv 1 c 1 	Th dt,; zc 	cby 	or ptsrnt to It.3 mcid 

intietft 74. 	f th 	Lmrnni at 	I 	'i c th 	ber eaces iuk confirm 

that it was not flwcwsse passed in sikithlj- but one of e 	4&r k7wwlsoi 

41 	Simiiady, the earlier judgniei%s t tnut be branded as 

For, as held by the Ap 	 of Pwd Ltid Dev ldqw,  

and 	RdanaI.ian Corpn .Ltd v . 
	

LI! Offie (19I1) 3 SCC 682,- 

Latin Fcpissioa pr II:t2 means ,ugh rnaLh'estenee. i.e. 

the Court has acted in inoince of,  a decision of the same COD 

or hiher Court or if it has been passed without consideñng 



the rel 	tttute Noiie of the abo, appiiem this ase The Tnbuaal w,ll a 

the High Cowt was coasious of the vant Rules and the ei). subject mar 

revolved nucid the intefpretation of the relent nile md them has not previously 

been my decisn on tw point, igni,rant of chich OVA. Triwia has passed the earlier 

orders, which hara been upheld by the High. CEMut. 

$2. 	Thus, tiñswer to Qnest 	(o), (d) lind , "(4 i that the principles of Res- 

dIcata or trnctiveRes'jndivata do not apply in thee caes. Again, there 

being no iace in the dethloni of any cich fatuir to hold that the dethions are 

pr nawiarn, r paced in sub sil en1h ttc. the dthons Wouldtiet be ht by these 

principles. . . .• 

43. 	AnswertoQectMn (b) i.e. sietbertheond"t ar haired fimrasssig 

tho seLt' s e i* 	aisth nthe ei 	ases 

.44. In Uwon ofirdfrz v Jag1tthEF SErzgk  (J9 2 SCC 7, the Apen Couit has 

heM as under:- 	
. 	,. 	. 	.. 

9. Tile kctrr, g of hiMlying prt.i w t tELT 	t cJ' p1uo vg a .  
rztc'y ptdc1 qc 	d ewh w. 

ckorn21t q/'! law. 	dpmwdig 

 

asswunce la the in&zvidual aE ' 
ll 	pvri qj taar' -gpar' uf !& ithi £fJa 

thrib,t. I/x need 	4 clear w 	L;e,t uctho of k.gal' 
ihe 

45. Again, in the. case of Rkst Swtdwr Mgiiii Lti v. (thin of fnd(2886) 3 

SCC 1, the AWx Court has held as uuer - 

20 7 dgi'cwns dted have w jrnzy Md thinjidrata de iot 
(pply in matte rapertainirg to tax jbrdWère,t 
r&s'jcatc.! ctzpi:tsto debar \VtSI#tfl?2 te I,W jA'S on the 
ca&se qactkrn wheas the cause fictonj&r each aics.rnent year is  



I it 

• dis-tiicr. The Cemets MU g;2erafly l2dopt W3 ariierpro uice;mnt of 
i or a c ciuic', fficr  umez tIere a neii, 9 murid urged or 

a na,tera cI ange the tact 	0SLtLO? The rea.vn why the cotrts 
av hL'M tvtt& th they' bpIMO,i xpresd If a dio;z 111 on&  

as.ersn3ent year to  the saje op'nw in a th&queiit year , is not 
ecase of any prmctpie of resjtth'cata btJ ec 	j the theo;y of 

pr&?dnt or the ftrdnt1dvdith -of the thr pro 	mpt. 
W1reJactsand law in a szthe 	 are the sazn no 
thon 	*ther aszj&J cial °r' jtia& can e'raiij be 

twrmitted to tah' a*jJerent view ThLr 	dPe i thjd onlj to 11w 
uscl gate Ways o, dztrn wiung the 'a'7"1e, dec1s0n ci where the 
earlier decLth &per Encuñanm Hmmver, these are frtter ody or, a 

1ia1p Bnc12 w!aEdi failhrg the j sJhilityofa iii ofeitherof 
thce gc'czyç ,nay.it jèr th.the yew t p ied and Afi?r the 
thatter to a Bench of rLperior ztthgth or liz sumP CI.# Lrr a Bench of 

fEorj!ic1 	• 	 - . ••.. 

'•, 	 -•••- 	 --.... 

46 	& pr eden., iuc, no bmdng if .t 	renarz di ivomee of ene stat or 

a nile having the fone of a tatiite. J uc rstawas, t ai be said that the n1att3s-

• 	ws desdedmzr incitharn. In erer that a case can he ded'dea per incurian. 	not 

fough that. it wa 11eqiatdy and. it .1.heei deid in ignonuica of a 

nile of law,  binding on the Court such as a stanth (See zertations n Saimosd on 

JrispickneçI2 Ediion je 150 and 

47. 	From the above pthipk homyer,,thei has be .eft a slg 	 i6 the 

smn of the Apex Cowl in the neent past Counsel fr the ispondents 4 this 

regath I\iy upon the decson o (he Ape.. Court in the se of Ca! B J 

- t%ttd) .GEWL ofh (2Q1rx 

	

'Si, 	ntheAe- Court his ob 

under:- 	 • 

A oaitiadart;;e;i W. the Bihedu ty ,  iraiy. not be thaiieiiged by 
the SUte where the finàw1ai rer ions, di neligiNe or '4ere 
t/ appd :han& by iL.mztatzon It maw. a' ict be cliall eigi due 
to ng1giwe or over:ght of the chaJ w-I or On acco 

ingiegaladWce, oron 	1the 	opteireiston of the 
• or migniti.de of the Ls'e involved. 	Ho wever. 

whe, similar rn 	•1t1y crop pwdth mi2tud 
of m flnwzaa/ w !zt:oizs is , akcrd 	SOft is no€ 

Mi 



ill 

PrVel.or barred fiiiit dsallngiisg th seqwt dethIoizs or 
rsti a e4i wrft pe1ifin& cven 1h Ou"'A ju4m em M 
involving sindlar imle,  jg d1owed to reads .fiezti M. 	 of 
aherxcounw, the Tvfan wcrdd 	 mn:i f 
pitkmr, pkad and pwe that the i ,Zate had ad oid. t 'rck-wd- 
choe 	ihodordv.to awhak .P81iZwtter or, account of'nzaiaJkes or 
U1teOrFfltiVEsfrmphQ6is 	le 

4. 	The abwe obervatton w, in a aiumg tofse 	ed in a Subsequent  

i the ca,,ze afVtthn *tindhi vi £S. Gangli (20) 6 SCC 1*6. 

49 	 bato ofe Apex e4s wmi maele by .the Ape. C out thara&, 

in the ce of St ofM 	iitra Digarnr(i995) 4 SCC 683 1  whereir, the it w 

stated øs 

a 	to 	the /eEo 
of  ify Awed ky the appd!oit or other SLP J11i tn 

thdlarmazffenr &mwWmwA a it '-wxsrat: behcif of the Etate; 
the zh! nimct r.'ay wat ctzoo to flie  p&aL agwt C lain 
fism.tit !j' The iigii. thirt r .-iered i; writ ptkz when thy 
am dered w' sanzy ca wid izot h%*13e lit ting the 

eg'y jthdwtwn f thz Court vurder 'lwie 136 &/' the 
cortiti.ti, for keig 	thetfor At other tme. i t is aJ 
pttbe Jcir t1u Sirte. iot L fik peai bitor 	. Lburt liz 

ci coimt qf lPrcprc er advice or negiip.nce or improper 
cizuc oj'ofltcer 	ried. It tj £herpotik, 1bzamm, whewe  

ary fikd by Pha State gemmst juditz of th Hh Coi 
AtJ LP: zj ot ' c rkLp'c !' 24 Co.r1 erce oftz 
dicttorary flrdëctIoiz wd.r Article 136 of the C:tutiopz 
either bau they ar c ldred e iidlsiidud th- or 
they a contidered a cae. not i,oii'g ia&c- 	ay 
Ltd irir.dy a&ct tTze tnte;t 1 Me 12te lit /ore the 
drnslance of The n n -filing tThe 'qea1s by the State In smse 
simUar ftzattei or the rejection ,fsrnne SLPsmn Ilinine . ThLy 
Cossrg its some other S1FnUOr i,uts by its4 in our vies, cwuie 

• bthddlzNabar 	fre& ifihiig iPorSLothr 
stinilar Otandr, Is wit gre it is z-&ftsi&rM on Mta!f of tiie Stau asa.  

Isth SU' r SLP otd piwufrj Tht ! Jth to 
• sia4? jeardise th e lnfa-esl of the State x pthik lFttI'st 
• 	(ephai ituppiied) 	.• 	S 
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• 56. 	Thti. when a 	 een .ecide4 i i p ticularfahi anh 

the saine on t hang 'oeei 0 ea&has ataineit fny on the 'bas6s of th 

S*eAw nime.provided by th Ape £otit ue he above dcions, tner? is no 

th tite m derbng th ,tfrer se n he size 	ind the earlier 

c'a. To this axtent the 	oiidents ai, certainly right in rnsing the self 

• 	cteothey had s?ed  n'the 	ierO:A. •. 

5. 	in view of the above, answar.to quetinn (b) ie Whether the .rspondents 

• haired from niising the s Wsa:centantionsasthy,hd raised on the same iegal 

in the earner, cases which had attained rthts r of tue luttgment of the 

Court is th rfnre, in answend in iegativ. 

. 	Anscer t Q tian 	Since 'he nirernent of da ce m Screeni 

commliftea is ith feine to Thredt kecnntm t Vacancres &y all that is to be sei 

is whether the ancies sofl&it  tlie fined up are by cty e4' Direct Recruument or nti 

	

'Os 	

' 0 • 	 ' t 	
.. 	

to 

Hence, it i sdfficsent if the 'ipphcants proe that the pocts to be fiIed up by G. 1)S 

Casual Labourers, do notbelong tó'Direct Rciiiitmezt quota. 

53:Mswer to Question No. (f)to(h) whether the wwancleS fafl under promo 

'or direct recruitment or xthther and if ieithéi°.. what wnuld be. the character 

such appointment? i1e Tribunal as taa High Court ha? already held 

caicse' are be 	by ing !illed up 	prmnotioci of 	 it i 
•' 	'5; 	•-. 	•. 	 - 

be kept in mind that in the 	ecses ako,, the p ini 	'pietion 
• 

thether screening comini$tees apnrnval is 'esseithal and anw.er to this ques 
• 	 •-- 	 •. 	 • 

ties no the question whether the posts ai'e to he tdby the method of Di 

\ 

I 
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Reutent. Counsel for th resp its w the vrmitten W mentssubmiftee, that the 

.mea exiitenc&of DPC dues not mean 1WA the posts are tIed up i by prction 

Diou by the Apex Càwt in thecae o &S.kanade (199S) 4 8CC 462, hctc' been 

relied upon by the counsel in support of this contention. A perusel of' the said 

judgnient wrnM go to show that the same &oesiiOt assist the case f the respoudimts. 

!tw, criat was decided therein g wlithec Commandant (Selection Grade) gis the 

benejit of icr&ased age of retirement uuder ibile 9. It does not deal abont kiether a 

post is filled up by promotion or direct recmitn*ent or what are the c cterist.ics of 

pr(wnotin. Thongh nothing much need be said in regaM to this question . the 

Thbunal and even the flonble High Coiut has held that the postC are filled up by 

promotion yel; m the connie of xgmientq, both the sides laid emphasis upon 

this aspect, the sanie is dismissed here keeping in mind the judicial discipline that the 

decision of the iigher court is not ateL 

54. As stated earlier, the schedule to the Recniitxnnt Rules is of two parts and some 

posts are filled up t00% by Direct 	thent and some are filled up J.O(% by 

promotion. For Direct Reciult Posts, th DPC is meant only for 	zrnation, 

while for premetional posts, the DPC is meant for prom otion itself hi so far as the 

post in question in these cases. as edracted above, vde C&umn No 11 cit the 

schedule, the posts are first IIIed up from the an.-test cat cOIy of Grthii 1) and it is 

only the remanung that Siv filled fi'ocn amongst GuS. (upto 35% Of the remaining 

vacancies) and casual labourers (upto 25%) If at all there be my imfilled 

after ehausting the 60'1 jetbod, such vmwcie,,s alone are .tc be 

filled up by Direct Recruitment. Thus, when there is a specific jnienti4n of Direct 

•1 
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Recnn1met for the residual pots it givea imre'sioii that the other two modes 

ai e not 

 

hy Dre€t Recrwtment Cisificton of cnithiient n tins regard seems to 

have been iñade as (a)th'si amog se4iig iniluie. non test cgoy, G.D.S 

and Casual labàurers, the tht two doning uf failing ich ca ey) and (b) thm the 

- 	-. .': 	 . 	.. 	 ..-, .- 	 - 	- 
open nadcet. The atter (from .onen mailcet) a! 	s sp bed as JAFCCt ftacruitnunt. 

As to (hecharaeter of the other 	the Re are'  uileM to .refect as to valether the. 

sanie is 	 orby 	 Ofe fron the fimctions 

	

th DPC' it oudd b 	d that 	uodefffis uattrPromótion, as held 

by the Inbunal in I& eaiier ordei,as iphe.ld b3 te High Cout Hoirveser, in the 
......................... 

absene-a Of dear rn'ention in the rwhfitfftaat nil 	citonial aid has to he resoit'ed to. 

Administrati'o n 	tsons nocmall f1I up the gap A few related mg..'auctims at this 

juncture may dcar the icloud. These are W. under - 

(a) While impressing upon all cosi&nied-as to the needto hold DPC on time, the 

D:G p .  vide et*r No 47-11/93 SP11 ded 2 Aist 1993 ha stated 

under:- 	 . 	-. 

• 	. 	 . . 	PC fo 	t .t'd GrOo D- 

been repoed to the Directorat4. that 'in nuibe? of celes, the 
táeiti motion ic f -9 

1 

Rfaft ,1ee. for ED Ageat to' 3ronp I) Is unt 
beingM he in time As the niaxziwu age prescrh& for promotion of 1) 
Agents to(kotp D is yeah, ome of the El) Agetilest their banêe 
to gcL,prorncted as Cii•oupD.. 

 
it is, thez-efe, nquested.tbat the DPCs Thr 

promotion of Agents to Oro'up 1) sbould V& hdtd as per the 
prewrihed scheduk pticiady *ccepmg s ie.c those cases v1hre some 
of the ED Agents Tdue for .pr&noioñ are fearingtbege 'of 50 years' as 
prescribed n the recrt1tment niles" (e1z4ihasis 4110) 

tb)' 	uiie tUG. P-&JT ie4t& No 41/6)-SPB4, dated 20 Juty,' 1961 and 

3415/65-1 dated 30 Septmbar 1965, no medical examination 

( 
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is conducted when the (iDS (ErshOile ED Aen.$) and past time ernp ee 

apponted to Group C or I) pota. It i oetint to pnt out. h-am that the subject 

natter of this better has been inditedas,. 'No .fiither 	dcai asxwwinafion on 

15. The ab,ve mern'andum woubi go t i1ow that in so fw as consi&nation of the 

case of GDS to group 0 post, the same ias not been treated as  by way of direct 

recruitment. 

	

56. 	One more aspect to be considered 111W,6 is that 	itnient from amongst the 

G.D.S. and Casud Labow, is based on s4edion-cum izeniori4r Selection hen 

mean a sort cf titrtion rocess whereby those so do not fuWii the q t'kabons are 

fdtered (fm there is a sing'e seniority, vide cknfkahon No. 2 in Dept of Posts letter 

dated 6 May Ii) and mong those who. fullill the quakions. seiction is by way 

of iority it is tjoite  that the question of serjority does net arise in case of Direct 

Recruitmet. 

	

7. 	As the issue could be restricted to the question cether the posts are to be 

±iiied up by direct recruitment or not theother mode conki be any thing else 

Notwithstandthg the ft that the above C)Ms use the temp promotion and senioñty 

• • as a factor since other attendant aspects such as 

fration of pay under FR 22(a) eL, have not been catered Gr, the other 

mode need not necessarily be one ofPcornotion in strict sense. Hence, it is to be 

seen cethet the other mode could til under any other recognized 

mode of reènritment than pi-nin-otion or direct recmitnent. 
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58 In fact. even prior to the cu it Reniitrnent Rules. 2002: .rcfuitment toGi -oup 

s taksng place under the 1970 Rules Sometnues in 1989, the Respondnts had ssu 

a rnudificdson to the procedw While conidnng wtiether part time casual laboui 

,are enthied to Ternporaiy Status as Mi Time Casual Lahourei, the Apex Court 1 

referred to the aforasaid m o'dificatim to the icnutm eut procedure ii repect of Grdup 

pots from out of,G.DIS etc, -The Apec Court has stated as, wider in the case of &q. 

Mi,isirt VCnU,LWL ewLc%. SkkxsJL (19 11,ScC 224 as uuter-: 

"1 Y'he 	o,aknhç Ito 	have relld um;z a k#.er dated I 
ismied tj 1 e Covemm) 	q 1Ji Jirry f Costo 
Departnzeit .f Pot' givtng ci clarifIcation rega t,4g cauaI labourers 
and part4i1ne caaI Iabower. Phe nd for the dijkuion arose 

ca 	by virtue; f- the  notification  dated 24-2.99 the thedule 
annd to the ]Mkh Po aftV TekropIt -  (Jiv 	•D' 
Rcrwtnnt Xule )7(i 'rn 	erd As a iJ o 
unde' the bead "th linate Cijki' in Item 11 the fiochzr &itries 
liveinse lpvd SP Cot 	S 

H..- 	- 	.. 	/ 	•'i 	' 	 .;..... 	- 

the Jtthedide annexed to the i,d.iii Jd and 
• 	- (G 	D' 	clInt RJ.i9? under, the headl. 

borinaI QJics in Item Ii. tz o-hunn the existing entries 
'I(I) De.t Pcri.thtthadbe 	 jT 	lIow1ir 

t/ JFie?W2S of Wi intervtew frOm 	OF1Zt m? ctegones 
.pedj1ed and in the order 'c3 iied b.dqxt 	cet J'o'-3 
the nest ccfegoly isto be mae only when no qual edperson is 

• 	 avalithie En the higher tegoy. 	. . - 

-. 	- () Extni-d rimeiihil a?;tz f the re 	tn division tsr 
i 't t"i 	ac'1tcz are annoxgwwoay.  

zsuai labourers 	-tjnie w pamtmne otffiJ recn.dtine- 
- 	O?t f 

- 	
(iii) Extra..departnieimtd agents f eighbouthg liwskwi or 

Rplwiatior.—For Post Eon, the ;hbour7ng 
thvst wU be the Ril 
vice versa.  

(is) .Msi;iiz tfthe 'Enpkwmit Ehinga 	 -. 

7. Thki hLsuad f1tM% direir reaubwfeat to thpots.thepe-r.onz 
- 	ho iwre described in tIer () to (t of that notification iere 

pi-eferizcefir appointment. Item 	' 	- 
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Committe vs to &awth pnrnotion and reruitmen{- The Tnbunai heM tkat the 

Comm ittee re nmenôthon is r quwedior tizred ncimbmnt ako The Apex Court 

1 

in that conect has heM as under in thease of GoL f&Lva EW rLcud Dgzç 

(J9))JSCIJ7- 

.Jtnay 	h?czath at ffii: rtzigr !Iuzt tp1S 1 py  

it prtesy i b& têt MSS 111io a 	rcw 1 &' 

IJied uv d revt 	znent,'xr? cn rna Icel wd.r vJ 	C 	21 

fih Ebd. 

J9 we iiL fitti that Li; .ThbwaL ha ,.,t tLtt 	 d; 

10and j. ot the  

Appouzt;'rz wzd Promotion 	rnyztt' deJ it h has,  o 	th 

WT1 	 VIOU I"k 

C t! th Orisra tuV7tP' . 	I i7 	d will! 

flLU PZ ul -)VZC 	t 	(J JFUF)' ! oJ tTbi', aai 

u rspZ of the 	iVi&nt w ipil 	.ifl rploye.s !C 

1?P!1 2nd 	otion 	 ,i roi opi &a th 

di,d recrnitmn from Iiz - 	inarAt ziw 	oinSm*Ynt ?znd 

• PiooJon Cmtlieno! cofl bto ih pia 	it dl, n4 
er4ore?  the Thbinal 	wrong in hold:i.g that the-  Selectiont Ifs! 

op 	 to b. 

appiied by th &M (bmmUtee and U codd tom valid iei'!tn 

% )hj )  i11rZf 4fAJd by the vidd Carez`nI!e 

• 

Prom the: 	decision of the Apex 	it, i c}er that the Apex Cowt has 

aired iuitment'n the o 4nd -r1re Iaciiiitinallt on 
Ween 

ex- 
the othei Thu; cc éan say r,that cdir reitm? is oe y of rutment, 

xotion is aother av ind there is 	esmate mode, i.a. 're *ment of in- 

erve en1pioyee- Th i 	crdegoy as 'weas apii' fi iw&r thisicy. 

This mode of renithnent hasthe shade of pro oton thr thü dr 	iitmeit, as 

oiiM be ee frm the term itok' used in vaion. O.M itet abow and also 

the question ofeniority is 111volved in making the recnenc 

It 	i 	to pertiit 	o 	p4nt ott 	 e 	hT of the 

• 	Gowimnent is to thsot as niiny {DS ind Casuai 	boiwe's. s 

r 
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i shoi as 'in ezvic'a ntienr.  Wm* mattai mticii, as hth of them are ii 

they being diffeient and &s nwshable frtm dinct recimtmei There i 

iiaton or depaitui from the àecson the high Court 

$4. 	in iew of the ahwe all the OAc are aeet in th 	kving teims It is 

ctared that there is absohttely n need to ek the ance of the ?.creenin 

Comrnitee to All up the var.ilt posts in wou Division which are to be flfled u 

from out. of G.D.S. and Casual Labourers as per the woisione of the Recniitmeul 

Rules, 2002: Respoithents are direde4 to taki suitable action in this regani, so that 

all the post; majority of which appear to be already manned bytheG.D.S 1  

wodcing as i,zdooe'iat eXtra cost, are iuy fied. I  in a few cas'es ( 

OA 11942008), the claim of the applicants is that they should be considered ag 

the vacancies which arose at that time when they w'e ithin My yeam of age. 

such cases, ifth 	cants and s, im ilas4y situated pecons were wiflim the age limA 

a on the date of availability Of ancies, notwithstanding the fact that theynay 

now 	ed, their cases shonl 1so, 	utheicse fomd fit, be consi 

subject, of course, to their being suflienty 	or for orpbon in Gronp 1) post 

on the basis of their seniority, their nomes could not te considered 4ae 4 
limited munber of vacmcies and seniors alone couldons*dered for appoin 

against availabh3 	ancies, the r 	ividnals who could not be consi 

be infiiined ace 	ugly Time iienhireti for compliance of this t}.er is iii 

months from the date of eoinmunkation of this oriler. 

F-I 




