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OF 	I AT. PROCEDURE RULES 

/ 
CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH 

O.A.235/95. O.A.1521/95. O.A.45/96 9  

O.A.58/96. D.A.264/96. D.A.402/96 and 

O.A .711/96 

Friday, this the 21st day of June, 1996. 

CO RAM: 

HON'BLE MR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN 

HONBLE MR PV %JENKATAKRISHNAN, ADMINISTRATIVE M8ER 

O.A.235195 

PT Joshi, 
Extra Departmental Dulivery Ager;, 
Kombara Bazar.P.O. 	 - Applicant 

By Advocate Mr MR Rajendren Nair 

Vs, 

The Sub Divisional Inspector(Postal), 
Kunnamangalam Sub Divieion, 

The District Employment Officer, 
ICo zhikode. 

Sriman Unni Nair, 
Achothil House, 
Konott .P .0. 	 - Respondents 

By Advocate Mr KS Bahuleyan for Mr 1PM Ibrahimkhafl, Senior 
Central Government Standing Counsel(?or R.1) 

By Advocate Mr D Sreekumar, G.P. for R.2 

O.A .1521/95 

N Sivanandan, 
Koreth House, Njakkanal.P.O. 
Krishnapuram, Kayamkulam, 
Alapuzha. icant 
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By Advocate Mz MR Rajandran Hair 

Vs. 

1 • 	The Sub Divisional Inspector 
of Post Offices, 
Kayeskulam Sub Division, 
Kaysekulam. 

20 	The Employment Officer, 
Kayamkulam Town Employment Exchange, 
Kayamkulam. 

3. 	The Superintendent of Post Offices, 
Mavelikara Division, 
Mavelikara. 	 - Respondents 

By Advocate Mr KS Bahuleyan for Mr 1PM Ibrahim Khan Senior 
Central Government Standing Counsel(for R.1&3 

By Advocate Mr D Sraekumar, G.P. for R.2. 

O.A .45/96 

C Girikumar., 
Extra Oeparti.ental Mail Carrier, 
Vilappilsale.P.D. Payad, 
Trivandrum. 	 - Applicant 

By Advocate Mr MR Rajendran Nair 

tie. 

The Superintendent of Post Offices, 
Trivanrum East, Sub Division, 
Tjvndrum. 

The Assistant Superintendent of 
Post Offices, 
Trivandrum East Sub Division, 
Trivandrum . 

The District Employment Officer, 
Trjvandrum. 	 - Respondents 

By Advocate Mr Varghese P Thomas, Additional Central 
Government Standing Counssl(?or R.1&2) 

By Advocate Mr 0 Sreekumar, C.P. forR.3 
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i7 	 O.A.58/96 

I 
1/ 	 Casual Labourer, 

/1 

A 
By Advocate Mr MR Rajendran Nair 

Vs. 

The Assistant Superintendent of 
Post Offices, 
East South Division, 
Peroorkada, Trivandrum-5. 

The Director of PoslServiCeS, 
Trivandrum. 

The Chief Post Master General, 
Kerala Circle, Trivandrum. 

The Divisional Employment Officer', 
Trivandrume 	 - Respondents 

By Advocate Mr George joseph, Additional Central Government 
Standing Counsel(for R.1 to 3) 

By Advocate Mr D Sraekutr, G.P. for R.4 

D.A .264196 

AP Sathy Davi s  
Extra Departmental Pecker(Provisioflal), 
Kalanjoar.P .0. 
Pathanamthitta DiStrict. 	 - Applicant 

By Advocate Mr MR Rajend3rafl Nair 

use 

The Sub Divisional Inspector(Postal), 
Office of the Sub Divisional Irspector 
of.Pósts, Adoor. 

The Senior Superintendent of 
Post Offices, 
Pathansathitta Division, 
Path.namthitta. 

The Employment Officer, 
Employment Exchange, Adoor. 	- Respondents 

By Advocate Mr KS Bahuleyan for Mr 1PM Ibrahim Khsn, Senior 
• 	 Centret Government Standing Counsel(fot R.1 & 2) 

By Advocate Mr D Sreekur, G.P. for R.3 
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O.A.402/96 

/ 	 'KG Girish 
/ 	 Arthala House, Mangalam Lane, 
/ 	 Sha.thaaangal.m.P.O. 

/ 
By Advocate Mr MR Rajendran Nair 

- Applicant 

t 

vs. 

1. 	The Assistant Superintendent of 
Poet Offices, 
Trivandrum East Sub Division, 
Trivendrum-5. 

2, 	The Employment Officer, 
Employment Exchange, 
Trjvandrum, 	 - Respondent. 

By Advocate Mr Mary Help 3ohn David ZJ, Additional Central 
Government Standing Counsel(for R.1) 

By Advocate Mr 0 Sreekumar, G.P. for R.2 

O.A .711/96 

3ayan C.R. 
Extra Departmental Letter Box Peon 
(Provisional), 
Ernakulam Head Post Office, 
Ernakulam. 	 - Applicant 

By Advocate Mr MR Rajsndran Nair 

Vs.., 

 The Senior Post Master, 
Head Post Office, 
Ernaku lam. 

 The Senior Superintendent of 
Post Offices, 
Ernakulam Division, Ernakulem. 

 The Chief Post Master General, 
Kerala Circle, Trivandrum. 

 The Director General, Posts, 
New Delhi. 

 The Employment Officer, 
Employment Exchange, Kakkanad. 	- 	Respondents 

By Advocets Mr Saji Vargh.ss for Mr PR Ramachandra Menon, 
'Additional Central Government Standing Counsel(l'or R.1 to 4) 

1'  By Advocate Mr 0 Sreekumar, GP. for R.5 ' 	• 4 . 
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The applications having been heard on 21.6.96 the Tribunal 
on the same day delivered the following: 

ORDER 

CHETTUR SANKARAN NAIR(), VICE CHAIR1AN 

The question arising for consideration in all these 

cases is the same; flmely whether a provisional/subatitute 

employee, is eligible for consideration for regular appointment. 

without sponsorship by the Employment Exchange. A Full Bench 

of this Tribunal in S RanQaflayakulu V Sub Divi3jonl Inspector 

(Posta1)enrioth, (1995) 30 AIC 473(FB) held that the 

decision in EJ Edwin's case: 

"to the extent it holds that an Extra Departmental 

Agent working on provisional basis is eligible to 

be considered for a regular selection notwithstanding 

non-sponsoring of his name by the Employment Exchange, 
is not Correct..." 

The Full Bench decision squarely answers the question raised. 

Yet, counsel for applicants submit that the decision was 

rendered on the basis of an order of the department dated 

4.9.82, later superseded by an order of 1988. If that is 

so(we are not sure) that may be a case of reviewing the order 

the Full Bench, and not for departing from it. 

The larger question whether provisional employees who &( 

)havl put in long years of service and who may not be eligible I 



for employment elsrnJi.re, should be exempted from the 

rigoura of sponsorship by the Employment Exchange, on 

equitable grounds, is a matter for the rule making authority 

to consider. We have coma across cases where provieion*l 

employees who had werkad for seven years and a decade, 

could not secure regular appointment for want of sponsor-

ship by Employment Exchange. These are matters for the 

rule making authority to consider and we are sure that the 

rule eaking authority will consider these matters, if 

jniividual or effective 	collective representation, is1  

made by affected persons. Applicants will be allowed to 

continue in their present position until regular appoint-

ments are made. 

3. 	In the light of the decision of the Full Bench 

hereinbefore mentioned, we decline jurisdiction. No costs. 

Dated, the 21st 3uns, 1996. 

PV VENKATA ISHNAN 	 CHETTUR SANKARN NAIR(3) 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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