IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 401 of

1
P 99 0

DATE OF DECISION_26=7=1991
LK Prasanna Kumar ‘ Appmmntpﬂ/l‘

-

AV Agha

M/s MR Rajendran Nair & Advocate for the Applicant

Versus

_Union of India & 2 others Respondent (s)

‘ Mr NN Sugunapalan, SCGSC Advacate for the Respondent (s)

CORAM :

The Hon'ble Mr. SP Muker ji, Vice Chairman
&

TthoWblen‘AV Haridasan, Judicial Member

"Whether. Reporters of local papers may be allowed to see the Judgement? /%
To be referred to the Reporter or not? [\/\)

Whether their Lordships wish to see the fair copy of the Judgement? /\/O
" To be circulated to all Benches of the Tribunal? )\/\)

AN

- JUDGEMENT

AV Haridasan, Judicial Member

In this'ap?lication filed undar‘Section 19 of. the
Administfative Tribunals Act, the applicant has prayed that 
it may bs declared thgt he is a Casual Mazdoor entitled to
get work andluages in prefefénce to any Casual Mazdoor who
was sngaged subssquently and that the d;nial of employment
to him is illegal énd to direct £he resbondents to raengaée
the applicant as Casual Mazdoor with all consequential benefits

and alsb to direct the respondents to consider and dispose of

the representation at Annexure-III in the'lighﬁ of the judgement
in 0P-4074/81 of the High Court of Kerala and OA-248/87 of

this Tribunal.
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2. The épplicané‘uas engaged as a Casual Mazdoor on a few
days in the year 1984 under the Sub Divisional Officer, Tele-

graphs, Alleppey, the third respondsnt. He was not given éhy
casual mazdoor card. Though he reported for work thereafter,
he uas‘not given work., Finding that similarly situated pefsons
like him were reengagsd and as ﬁhe Hon'blse High Court of Kerala
. in OP-4074/81 and this Tribunal in DA-246/87 had granted relief
in the case of persons similarly éituated liks him, he made a
representation to the Iélégsm!éisxnict 0fficer, Allsppey, the
sscond respondent on 9.5.1990 claihing reangagemehé; Sincse
this represedtation‘uas not dispossd of and as he was not

reengaged, the applicant has filed this application.

3. The -application i%rasisted by the respondents, In the
reply statement it has bsen contendsd that though the applicant
was engaged far 18. days in the year 1984, as tgere was no' |
excess work, he was thereafter not engaged and that ﬁa is not
entitled'to':iiz/gny claim for reengagement as he was not

recruited through Employment chhange and had not raised any
claim for reamplbyﬁént %Péf; §5é¥5lastf S years and 7 months,
4, We have heard the arguments of the learned coupsel on
gither side and have also carefully gona through the pleadings
and the documents produced. Tha leérned counsel for the appli-
cant submitted that in exactly ;dentical circumétances,'this

Tribunal has directed the Department to rsengage the applicants
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in those cases with bottom seniority im OA-21/90, 0A-38/91

" and 0A5747/91 and that this.application may also be disposed

of giving the applicént%ﬁé~similar.raliefs. The learned counsel
for the respondents submitﬁed that fhough'the applicant has no
right to claim immediate reengagement, there is no objection in

a direction being.given to give him work and to reengage him

with bdttom seniority, if work is available after employing

all the Casual Mazdoors who are in the roll upto-dats.

5. . In view oP the above submissions at the bar and sincs

bench 6f the Trlbunal has

this - ég/? DA- 21/90 0A-38/91 and 0A-747/91 in almost similar
circumstances issuad 'similar directions, we are of the vieuw
that the application can be disﬁosed qf with a direction'to
the respondents to reengags ths applicant with bottom senio-
rity and to give him work énd Qagés as and when work is avai—
lable.

6. In the result, the application is allowed to the extent
of directing the respondents to reesngage the applicant as

Casual Mazdoor with bottom seniority and to give him work and

Awages, if work is available, after sngaging Casual Mazdoors

who are in the roll upto-dats. Tﬁera‘is no order as to costs.
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( AV HARIDASAN ) (' SP MUKERJI )
JUDICIAL MEMBER | _ VICE CHAIRMAN

trs 26-7-1991



