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HON'BLE MR. JUSTICE CHETTUR SANKARAN NAIR VICE CHAIRMAN 

HON' BLE MR • P. V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

O,A. 552/90 
1, C.Pankajakshafl, Chief Goods Clerk, 

Calicut Railway Station, Calicut. 

T.Ba].a Rarnan, Chief Parcel Clerk, 
Calicut Railway Station, Calicut. 

V,K.BhuvafladaSafl, Head Booking Clerk, - 

Tirur Railway Station, Tirur. 

K.P.ViJaya Raghavan. 
Head Goods Clerk, 
Calicut Railway Station, Calicut. 

M.BalagOpalafla Head Booking Clerk. 
Ca].icut Railway Station, Calicut. 

p,V.SreeniVaSafl, Head GoodS Clerk 
Calicut Railway Si:.atiofl, Calicut, 

M.RamakriShflafl, Head Booking Clerk, 
Calicut Railway Station, CaliCut. 

(By Advocate Mr. V,K.Raveendrafl) 

Vs. 

1 1  Union of India represented by 
the Ministry of Railways, N.Delhi. 

2, The Divisional Railway Manager, 
Paighat Division, Southern Railway, 
Palghat. 

3,, The Senior Divisional Personnel 
Officer, Paighat Division, Southern 
Railway, Palghat. 

P.M.BalakriShflan, Chief Booking 
Clerk, Calicut Railway Station, 
CaliCut, 

M.MadhaVan, Head Parcel Clerk, 
Calicut Railway Station, 
Cal icut. 

•••. Applicants 

6. Union of md represented by Secretary 
to Government of India, Deptt. of 
Pe:SOflflel & Training, public Grievances 

-. 	and Pension, New Delhi. • ...eSPOflcen.S 

Advocate Mr. 

.' 

• - 	-'-- - 

• 	
--• 	 J 

M.C.Cheriafl for R,1t03) 
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P.V,Vargrhese, Chief Commercial Clerk Gr.II 
Southern Railway, Ernakulam Junction. 

K.Gopinathan Nair, Chier Commercial Clerk 
Grade II, Southern Railway, Kalamassery. 

P.K.Chandrasekharan Pillal, Chief Commercial Clerk, 
Grade II, Southern Railway, Ernakulmn Junction. 

E.A.Sathyanesan, Chief Commercial Clerk Gr.fl 
Southern Railway, Cochin Harbour Terminus. 

(Applicants) 

(By Advocate Mr. P.V.Mohanan) 

vs. 

Railway Board, through its Chairman, 
Rail Bhavan, New Delhi. 

General Manager, Southern Railway, Madras. 

• 	 3. Divisional Railway Manager, Southern Railway, 
Th1ruvananthapur. 

4. C.P.Natarajan, Chief Commercial Clerk 
Grade II, Southern Railway, Kollam. 

5 	A.K,pramje, Chief Commercial Clerk, 
Grade II, Southern Railway, Thiruvananthapuram. 

V.Subramanian, Chief Commercial Clerk 
Grade II, Southern Railway, 
Nagercoil Junction. 

C.Jayachandran, I Chief Commercial Clerk 
Grade II, Southern Railway, Kanyakumari. 

R.V.Danial, Chief Cnercia1 Clerk Gr.fl 
• 	 Southern Railway, Kottayarn. 

Daniel Joseph, Chief Commercial Clerk 
Grade II, Southern Railway Ernakulam Jn. 

M.Shanmugham, Chief Commercial Clerk, 
Southern Railway, Nagerooi]. Jn. 

Sam George, Chief Commercial Cier, 
S.Railway, Ernakulam. 

R.Vijayan, Chief Cnercja1 Clerk, 
S.Railway, Maveljkkara, 

N. Mohanan, Chief Commercial Clerk, 
uthern Railway, Irimpanarn, 	.,...Resoondets 

(Byi'\ocates: Mrs,Sumati Dandapani (a. lto3) 
Mr. V.N.Prabhakaran (R,8,9,11 and 12) • 	 Mr,M.Surendran (R.4,5,6 and 7). 
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0, A. 992/92 

James Figardo, Chief Commercial Clerk Gr.II, 
Irimpanam, Southern Railway. 

..e. Applicant 

(By Advocate Mr. P,V,Mohanan) 

Vs, 

1, Railway Board through its Chairman, Rail Bhavan, 
New Delhi, 

General Manager, Southern Railway, Madras. 

Divisional Railway Manager, Southern Railway, 
Thiruvananthapuram. 

C.P.Natarajan, Chief Cmercial Clerk Gr.II 
Southern Railway, Kollam. 

S. A,K.Prarnode, Chief ConTnercial Clerk Grade II 
Southern Railway, Thiruvananthapurain. 

V.Subrarnanian, Chief Commercial Clerk Gr.II 
Southern Railway, Nagercoil Junction. 

C.Jayachandran, I Cheif Comercial Clerk Gr,II 
Southern Railway, Kanyakumari. 

R.V,Daniel, Chief Commercial Clerk Gr.II 
Southern Railway, Kottayarn. 

Daniel Joseph, Chief C1TIerc1al Clerk Gr.II 
Southern Railway, Ernakulam Junction. 

M,Shanmugham, Chief Commercial Clerk, 
Southern R8ilway, Nagercoil Junction. 

Sam George,  Chief Commercial Clerk, 
Southern R8ilway, Ernakulam. 

R.Vijayan, Chief Commercial Clerk, 
Mavelikkara, Southern Railway. 

13. NMohanan, Chief Coinerc1ai Clerk, 
Southern R2llway, Irimpanarn. 

(By Advocates: Smt. Surnati Dandapani (R.1to3) 

Mr. K.N.Balakrlshnafl Nair 
(R.8,9,11 qnd 13) 
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O.A. 1793/92 

1. M. Krishnan Namboodiri, Station Master Gr.I1 
- 	Parli Railway Station, Paighat DjviEiOfl. 

2, C.Veflu, Safety Councillor, 
Division Office, Paighat Division, 

V.V 1 Gopalakri.shnafl, Station Master Gr.II 
Kumbala Ri1way Station, Paighat Division. 

K.Pradeep Kurnar, Station Master Gr.III 
Tellicherry Railway Station, 
Paighat Division. 

5, T.K.Pradeep Kumar, Station  Master 
Grade III, Mahe Railway Station 4  
Palqhat Djvision, Paighat. 

(By Advocate Mr. V.K. Ravindran) 

Vs 1  

Applicants 

1. Union of India represted by 
the Secretary, Minisb' of Railways, 
New Delhi. 

2, The General Manager, 
Southern Railway,  Madras. 

The Divisional Railway Manager 
Paighat Division, Southern Railway, 
Paighat. 

The Senior Djvisional Personnel Officer, 
Paighat Division, Southern Railway, 
Palghat. 

K'P Divakaran, Station Master 
Grade II, Cannflore Railway Station, 
P0. Kartnoor, 

6, G,Saravanan, Station Master 
Gra:.Ie III, Dasampatti Railway Station, 
Paighat Division of Southern 
Railway, Dasampatti, Tarnilnadu. 	.... RespOndents 

(By Advocate Mr. M.C.Cherian (R,1 to4) 

I • • • • 5 
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0. A. 375/93 

G.Somanathan Nair, Traffic Inspector, 
Headquarters, Southern Railway, 
Palakkad. 

M.T. Narayanan Shetty, Station Master 
Kasargod Railway St,ation. 

3 •  P.Balakrlshnan, Traffic Inspector, 
Cannanore, Railway Station, 

4. C.Narayanan Nambiar, Station Master 
Cannanore. 

5 •  S.P.Vijaya Pisharody, 
Sujasree, P0, Ku]appully, 
Shornur-2 Station Master 
Kannoor Railway Station. 

K.M.Venkatachalain, Station Supdt. 
Coimbatore 87 C Railway Colony 
Coimbatore. 

C.K.Karunakaran, S.M.I. Kalleri, 
Kalathingal House, Peruvattoor P.O 
Quilandi. 

V.Nandakumaran, Station  Master 
Grade I, Mettupalayarn, No.44, 
Railway Quarters, Mettupalayam, 	•.. Applicants 

(By Advocates M/s M.R.Rajendran Nair & P.V,Asha) 

Vs, 

Union of India, represented by 
Secretary to Government, 
Ministry of Railway New Delhi. 

The General Manager, 
Southern Railway, 
Madras, 

3, The Divisional Railway Manager, 
Southern Railway, Palakkad, 

4. The Senior D1vjsonal Personnel Officer, 
Southern Railway, Palakkad. 

Respondents 
£ i No 

 By ?d\te Mr. P.A.Mohared) 

1-' * 
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O,AL4O1/93 

K.G.Muraleedhran, Head Clerk, Djvisional 
Office, Southern Railway, Paighat. 

K.Remavathy, Head Clerk, 
Divisional Off ice,Southern Railway, Paighat. 

P.Mallika, Head  Clerk, 
Divisional Office, Southern Railway,Palgh€tt. 

T,Chandrasekharan, Head Clerk, 
Divisional Office, Southern R 8ilway,Palghat. 

T.Meenakshi Kutty, Head Clerk, 
Divisional Office, Southern Railway,Palghat, 

NA. Margret, Head Clerk, 
Divisional Office, Southern Railway,Palghat. 

7, Annama Philip, Head Clerk, 
Divisional Office, Southern Railway, Paighat. 

C.Girjja, Had Clerk, Divisional Office, 
Southern Ra1lway,Plghat. 

M.RVenugopal, Head Clerk, 
Divisional Office, Southern Railway, 
Paighat, 

P.E.iswanathan, Head Clerk, 
Divisional Office, Southern Railway, 
Paighat. 	 .... Applicants 

(By Advocate Mr. P.V.Mohanan) 

Vs. 

1. Union of India, represented by 
the Secretary, Ministry of Railways, 
New Delhi. 

2, The Chief Personnel Office, Southern Railway, 
Park Town, Madras, 

The Divisional Personnel Officer, 
Southern Railway, Palakkad Divion, Palakkad, 

E.K.Kunhiraman, Head Clerk, DSC/RPF 
Pa.lghat Division, Paighat. 

5, Srnt. KPushpalatha, Head Clerk, 
Palghat Divn.S.Railway, Palghat. 

6. Mr.Chandran Palilyalil, Head Clerk, 
Southern Railway, Palghat. 

7 	Srflt, MC,Ambjka Sujatha 1  Head Clerk 
Southern Railway, Paighat Division. 

S. Smt. M.K.Leela, Head Clerk, Southern 
Railway, Paighat Division. 

Mr.T.K.Sivadasan, Head Clerk, 
Southern 

Alz- 
	 Railway, Paighat, 

1 O4'rM.Eswaran, Head Clerk, 
outhern Railway, Palghat. Division. 	-Respondets 

(Bdvocates Mr. Thomas Mathew Nellimootil (R,1to3) 
Mr. CP Sudhakra Prasad(R.4to 10) 

4Kt // 
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O.A,430Z93 0L 

V.B.Sankaran Unni. Menon 	 - 
Station Master Grade II 
Anangur Railway Station, 
Paighat Division. 	 •,. Applicant 

(By Advocate Mr 1  M.R.Rajendran N.ir) 

Vs. 

Union of India, represented by 
Secretary to Government of India, 
Ministry of Railways, New Delhi. 

The General Manager, 
Southern Railway, Madras. 3. 

3,, Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Palghat,2. 	 ,.. Respondents 

(By Advocate Mr. P.A.MOha!Tlrned) 

O.A,No. 60 3/93 

P.Vijayan, Chief Goods Clerk, 
Southern Railway, Palghat Division. 

T.K.Vasudevan, Chief Goods Clerk, 
Southern Railway, Paighat Town Rly.Station. 

P. Sankaran, Chief Booking Clerk, 
Southern Railway, Paighat Town Rly. Station. 

4 •  K.R.Subramanjan, Chief Goods Clerk 
Southern Railway, Paighat Division. 	.... Applicants 

(By Advocate Mr. P.V.Mohanan) 

Vs, 

1 Union of India represent ed by 
Secretary to Govern, 
Ministry of Railway, New Delhi. 

2. The General Manager, Southern Railway, 
Madras. 3. 

3, The Senior Divisional Personnel Officer, 
Southern RaIlway, Paighat Division, 
Pálghat. 2. 	 . • . .Respondents 

(By Advocate Mr,Thomas Mathew Nelljmootjj.) 

.-' 	
......8 
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0. A. 62 2/93 

Pothen Joseph, Chief Clerk, Office of the 
Varriage ar1 Wagon Supdt. S.RailWay, Manga].ore. 

EM.Aritony, Chief Clerk in Office of 
the Sr.DjvisiOflal Mechanical Engineer, 
Southern Railway, Palakkad. 

K.P. Sudhakaran, Chief Clerk in the 
office of the Sr.Divisional Mechanical 
Engineer, S.Ratlway, Paighat. 

D.Sthyanathan, Chief Clerk in the 
Of Elce of the Sr.Divisional Mechanical 
Engineer (Diesel), Southern Railway 
Erode. 

P.N.Vasudevan, Chief Clerk in the 
Off ice of the Sr,Divisional Mechanical 
Engineer, Southern Railway, Palak]cad. 

P,Prabhakaran, Chief Clerk In 
the Office of the Loco Foreman Loco 
Shed, Southern Railway, Coonoor, 

7, T.V.Prabhakaran, Chief Clerk in the 
Off ice of CPRC, Southern Railway, 
Palakkad. 	 ... Applicants 

(By Advocate Mr. Ashok M Cherian) 

Vs. 

Union of India, represented by the Secretary 
Ministry of Railway,S, New Delhi. 

The Chief Personnel Officer, Southern 
Railway, Park Town, Madras. 

Chief Mecanical Engineer, Southern 
Railway, Park Town, Madras. 

The Sr,Divislonal Personnel Officer, 
Southern Railway, Paighat. 

K.K.Madhavan, Office Superintendent, 
Office of the Carriage & Watn Supit, 
Southern Railway, Palat. 

Babu choorakuzhi, Office Supdt. Office of 
the Carriage & Wagon Supdt. (Crew Booking 
Point), Southern Railway, Shornur, 

Sarojini Rajasekharafl, Office Supdt, 
0/0 DIvisional Mechanical Engineer (Diesel) 
Southern R 2ilway, Erode0 
C.H.Govinda Nalk, Office Supdt, Office 
I the Carriage & Wagon Supdt. 
outhern Railway, Salem Junction, 
alern. 

.Murugesan, Chief Clerk, C/o 
ivisional Mechanical Engineer/Diesel, 
outhern Railway,' Erce. 

0 0 0 0 9 
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S.Sankarafl, Chief Clerk C/o Sr.Divisional 
Mechanical Engineer, Southern RailwaY, 

Trivandrurn. 	 - 

NSanneerappa, Chief Clerk, do Senior 
Divisional Mechanical Engineer/D/MYSOres 

Southern Railway, MysOre. 

K.P.Raveendrafl, Chief Clerk, do Sr. 
Divisional Mechanical Engineer/D 
Madurai, Southern Railway, Madural. 

C.Unriippavoo, Chief Clerk, 
S/o Sr.DivisiOflal Mechanical Engineer/D 
Southern Railway, Pal;hat. 

Sarnpath Kurnar, Chief Clerk, do Senior 
Divisional Mechanical Enaifleer's Office, 
Southern Railway, Paighat. 

Muthukrishflafl, Chief Clerk, C/o Sr.DivisiOflal 
Mechanical Engineer!0, Southern Railway, 
Madurai. 

A.Maharani, Chief Clerk, do Senior 
Divisional Mechanical Engifleer/O, Southern 
Railway, ThiruhirapallY. 

K.KarikalOChOOlafl, Chief Clerk, Chief Power 
Controller's Office, Southern Railway 
Djvl. Office, ThiruchirappallY6200 01. 

E.Pafldian, Chief Clerk, do Sr.DiViSional 
Mechanical Engineer/O, Southern 
Railway, ThiruchirapallY. 

K,Dorali, Chief Clerk, do Sr.DiViSiOflal 
Mechanical Engineer/O, Southern 
R ailway, ThiruChirapallY. 	.. . . .,

RespofldefltS 

(By Advocate Mr. Thomas Mathew Nellimootil 
for R,1to4, 

0. A, 626/93 

RMallika, CWS, DED, Head Clerk 
Paighat Division, Southern Railway. 

N.Maztnon Joseph, Head Clerk, 
C,P.R.C. Paighat Division. 

Prakash Worrl Spadigam, 
Head Clerk, C.T.X.R.0. Calicut 
Paighat Division, Southern Railway. 

P,Arumugham, Head Clerk, 
Senior D.M.E. Paighat Division, 
Southern Railway. 

5, K.M.KrishflarflOOrthY, Head Clerk, 
D.S.L. 0 Erode, Paighat DivisOfl. 

U.K.Vijayafl, Head Clerk 
Senior D.M.E. Paighat DIvision, 
Southern Railway. 

7 F E H. Morris, Head Clerk, 
C.P.R.C. Palghat Division, 

- 	 Southern RailWay. 	
•..AppliCaflt5 

(By Advocate hr. P V.Mohdnan) 
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Vs. 

1. Union of India represented by 
Secretary to Government, 
Ministry of Railways, New Delhi. 

2. The General Manager, 
Southern Railway, Madras. 

3. The Senior Divisional Personnel 
Officer, Southern Railway, 
Paighat Division, Paighat. 	•...Respondents 

(By Advocate Mr. K.Karthikeya Panicker) 

0A.990/93 	 H 
 P.J.Job, Station Master Gr.I 

Southern Railway, Kottyarn. 

 M.Ajith, Traffic Inspector 
Southern Railway, Quilon. 

3 •  A.X.Muraleedhara Kurup, 
Station Master Gr,I. 
Southern Railway, Thiruvalla. 

4. P.M.Thornrny, Station Master III V 

Southern Railway, Piravam Road. 

5. K.A.George, Station Master Gr.III 
Southern Railway, Changanacheri. 

6. Thomas Abraham, Station Master 
gr.III, Southern Railway, 
Changanacheri. 

7, K,V.John, Station Master Gr.III 
Southern Railway, Chingavaflafl,. 	... Applicants 

(By Advocate Mr. R.Santhoshkurnar) 

Vs. 

 Union of India through the 
Secretary, Ministry of Railways, 
Railway Board, New Delhi. 

 The General Manager, 
Southern Railway, Madras.3, 

 The Chief Personnel Officer, 
Southern Railway, Madras.3. 

4, The Divisional Personnel Officer, 
Southern Railway, 
Trivandrurn.14. 

• .Responc3ents 

(By Advocate Mr. K.Karthikeya Panlcker) 
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P.J.Job, Station Sup1t. 
Southerr Railway, Kottayarn. 

V.K.Krjshnan Najr, 
Stat1on Supdt, 
Southern Railway, 
Changanacheri, 	 •.•. Applicants 

(By Advocate Mr. R.Santhoshkumar) 

vs. 

Union of India through the Secretary 
to the Ministty of Railways, 
Railway Board, New Delhi. 

The Chief Personnel Officer, 
Southern Railway, Madras.3. 

The Divisional Personnel Officer, 
Scxithern Railway, Trivandrurn.14, 

4, A.C.Subramanjan, Station Supdt. Southern Railway 
Trjchur, 

S. K. Sathyacievan 	 -do- KOchuveli 

6, George John 	 -do- Ernakulam South. 

S.Anandan 

	

	Deputy Station Supdt.S.Railway 
Trivandrum Central , 

K.Sudhakaran, Station Supdt, S.Rlway, 
Cochin Harbcxir TerrniflUe. 

9, K.K.Janardharian, Deputy Station Supdt, 
Southern Railway, Trivancirum Central. 

C.Velappan, Station Supdt. S.Railway 
Cape Canerin (Kanyakumari). 

K.K.Krishnan, Station Supdt. S.Railway, 
Kalariasseri. 

C.Perurnal, Station Supdt. S.Railway, Nagercoil. 

13, K.K.Karunkaran, Station Sudt. S.Railway, Alwaye. 

14. KRavinc3ran, Station Supdt. SQuthern Railway, 
Chengannür. 

......Respondents 

(By Advocate Mr. P • A.Moharnrned (R.lto3) 

M,I(.Robin Raj (R,7 to 14) 

.P.Chaly & M.L.Sajeevan (R.4 to 6) 

.. 	......12 
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0. A, 20 78/93 

p.O.Variath.,, Chief commercial Clerk 
Grade II, Southern Railway, 
Ernakulam Town (Palaty (Koonathal) 
ThuravoOr P0, Via.AngarflalY.) 	

••••. Applicant 

(By Advocates M/s M.R.Rajefldrafl Nair/K,S.Ajayaghosh) 

Vs. 

1. Divisional personnel Officer, 
Southern Railway, TrivandrUm. 

Chief Personnel Officer, 
Southern Railway, Madras. 

The General Manager, Southern Railway, 
Madras. 

4. The Railway Board represented by 
its SeCreta! ,  New Delhi. 	 ...• Respondents 

(By Advocate Mr. P.A. Mohamrned.) 

OA,No, 2240/93 

K.N.RajagOpàlafle 
Chief Commercial Cleric, 
Grade III, Ernakulam Junction. 

(By Advocate Mr. M.R.Rajendran Nair) 

Vs, 

Divisional Personnel Officer, 
Southern Railway, Trivandrurfl. 

Chief Personnel Officer, 
Suthern Railway, Madras. 

The General Manager, 
Southern Railway, Madras. 

The Railway Board represented 
by its Secretary, New Delhi. 

(By Advocate Mr. P,A,Mohammed) 

Applicant 

.RespondentS 



.13. 

ORDER 

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN: 

Though different 	reliefs are sought by the 	different 

applicants before us, the core questions arising for consideration 

are: 

whether reservation is to be applied on the cadre 

strength or on the vacancies arising; and 

whether seniority in the lower post among employees 

belonging to non-reserved and reserved category 

would be reflected in the •higher post, irrespective 

of earlier promotions obtained by employees belonging 

to a reserved category. 

2. 	Diffeat Bext.s of this Trihral as also the Aflaha5 Hii Cart 

have taken the view that reservation is to be applied on the cadre 

strength. 	Some of the decisions taking this view are, J.C.Malick 

& othersvs.Uriion of India 	and others (Aflahabad High Court), 1978 

(1) SLR, 844; Vir Pal Singh Chauhan and others vs. Union of India 

and others,(1987) 4 ATC 685(CAT); G.C.Jain & others vs. Divisional 

Railway Manager, Central Railway, Jabalpur and another,1986 Lab I.C. 

1809(CAT); Joginder Singh Sethi vs. Punjab Govt. & others,1983(l) 

SLR 442 (Punjab and Haryana High Court); Kameswar Sharma and 

others _vs. Union of India and others,(1990) 12 ATC 26(CAT); 

Ramchandravs 	Union of India and others,(1988) 9 ATC 	592(CAT) 

and so on. Appeals are pending against these decisions before 

the Supreme Court. C.A.No. 2017/78 	is one of those appeals. The 

Supreme Court however 	directed to implement the decision of, 

the Allahabad HighCourt in J.C.Malick, 1978 (1) SLR 844 pending 

(I 	 ....14 
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decision of the Civil Appeal. The Allahabad Bench of this Tribunal 

in Vir Pal Singh Chauhan vs. Union of India,(1987) 4 ATC 685 

stated the position in unambiguous language:- 

"it is clear that reservation is to be made on the basis 

of posts and not on the basis of vacancies". 

We are bound by the uniform precedent and as we have noticed 

the operation of these has not been stayed by the Supreme Court. 

The second question is whether seniority in the lower 

category would be carried over to the higher category, in spite. 

of members belonging to the reserved category getting earlier 

promotions. The Madras Bench of this Tribunal in O.A.862/90(A3 

in O.A.375/93) 	considered 	this question 	and caine 	to the 

conclusion that the seniority position in the lower cadre, 

should be reflected in the higher cadre also. 	According to them 

fortuitous promotions, gained by application of reservation on 

arising 	vacancies, cannot 	so operate 	as to bring about 

excessive reservation or total reservation. The Bench therefore, 

directed: 

"we direct respondents to revise the seniority in the 

category of Passenger Guards taking into account the 

actual date of promotion - the date on which they would 

have been granted promotion but for the preferential 

treatment based on reservation." 

The Allahabad Bench of the Tribunal in Vir Pal Si ngh  

Chauhan's case, (1987)4 ATC 685 had also observed: 

"promotion on the basis of roster can only be termed 

as fortuitous... a person who was junior and got 

promoted... by virtue of special provisions cannot claim 

protection of seniority against his erstwhile senior, 

was waiting for his chance but could not be promoted 
' 

	

buse of the reservation." 

.15 
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5. 	Shri M.C.Cherian appearing for the Railways submitted that 

this view is no longer good law in the light of the decision 

of a Full Bench inV.Lakshminarayananvs. Union of India and others, 

(1993) 24 ATC FB 420. We are unable to agree. Though the Full 

Bench expressed opinions on different issues, at the close of the 

order(paragraph 49) , the Full Bench stated: 

"... 	 though we have discussed contentions 	urged by 

parties, we accept the request of the learned Additional 

Solicitor General, Shri V.R.Reddy and refrain from 

expressing our final conclusion on the issues arising 

in this case. We shall await the decision of the 

Supreme Court in Malick's case." 

(emphasis supplied) 

It eludes comprehension,why learned counsel cited this decision 

as an authority for any proposition. Shri P.A.MohaxTmed, also 

appearing for the Railways, cited another decision of the Calcutta 

Bench(Full Bench) of the Tribunal in Durgacharan Halder & others 

vs. Union of India and others (0.A.854/90). It was observed: 

"as we have felt that this case should await the 

deciion of the Supreme Court, we direct all the 5 cases 

to be listed for final hearing after the Supreme Court 

rendering its decision in C.A. 2017/78." 

We read this, only as an order of adjournment and not as an order 

laying down any propositiOfl. 

	

6. 	Following the precedentsi we hold: 

'I 

L. 

 

 

that the principle of reservation operates on the 

cadre strength; 

that seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category 

will be reflected in the promoted category also 

notwithstanding the earlier prcnotion obtained 

onthe basis of reservation. 

• .16 
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.., 	1 
.16. 

Applying 	these principles, respondents -Railways will work out 

the reliefs.We are issuing the direction, as the apex Court thought 

that the judgments in force should be implemented.(Interim orders 

in C.A 2017/78). 

These directions shall be carried out within six months 

from today. 

Applications are allowed. Parties will bear their costs. 

Dated the 6th September, 1994. 

- -- 	 - - - - 

	

P.V.VENKATAKRISHNAN 	 CHEflJR SANKARAN NAIR(J) 

	

ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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