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" Whether Reporters ot local papers

may be allowed to see the Judgement ? ‘/V.

To be referred to the Reporter of not? Y
Whether their Lordships wish to see the fair copy of t
To be circulated to all Benches of the Tribunal 7

he Judgement? o

g "JUDGEMENT

(Shri S.P.Mukerji, Vice Chaimman)
"In this application dated Sth July 1989, as amended

on 15th January’, 1990, the. applicant has prayed that he

should be declared to be fully eligibie and qualified

. for regular appointment of the post of EXtra‘Departmental
Branch Post Master (EDBPM), Konﬁakuzhi Brahch Of fice
~and Respondents 1; 2, 3_; gnd 5 d‘irected to consider
" him fpr selection. He has also challenged the lettea;; '
“

issued by the Post Master General, Kerala Circle dated

E\/ 11th June 1986 at Exbt.A7 laying down that in so far as -
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Kerala Circle is concerned, the Extra Departmental
Agents should be permanent residents wiyhiﬁ a delivery
area éf'the Post Office. concerned. The material facts
of the case are as follows:

.2, The applicant‘had passed SSLC with a total'
mark of 259 and his name was sponsored-along-with other
candidates by the Employment Exchange for thé‘post of
B.P.M., Konnakuzhi Branch Office under the Periyaram
Sub Office. Accoré&ng to him, he was residing at

- Kodamparamban House, within Mothirakandi Post Office’
Qf Pariyaram Village and he changed his residence from
Eebruary 1988'to Naramangalam House, Konnakuzhi within
Kanjiraﬁillyvpost:OEfice o% Pariyafam Village. According
to ﬁhe iQStructions issued by the DGP&T at Exbt. A4,

EDBPM should be a pemanent resident of the village

where the Post Office is located. The applicant's
C

grievance is that the Post Master General by an order
dated 11th June 1986 at .Exbt. A-7 changed the 'residential

v‘/ ~
qualification laying down that the ED Agent must be
.residing within the delivery jurisdiction of the Branch
, Post Office. On that ground and because he was residing

previously at Mothirakandi of Pariyaramvvillage which
( .

was not within the delivery jurisdiction of Konnakuzhi
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Branch Post Office, he was not called for intérview.

Under the interim orders of this Tribunal, however,

he was interviewed. According to hiﬁ; since he had
chénged his reéidence witﬁiﬁ the juri;diction'of‘
Konnakuzhi Branch Post Offiée in February i988 he is
eligible for being considered for the post of éDBPM.
vHis allegétion is that ;heilst Respondent is interested
in giving appointment to Respondent-4 even though the
applicant: got tﬁe highest marks among the candidates

in SSLC and is othe;wise eligible. According to
Respondents 1 to 3, the PMG's letter at Exbt.A7 is only
a ciarification'of thé instrﬁction issued by the DGP&T

in certain areas
‘because in Kerala Circlezphere are more than one Post

: [ :
Office in the same village and residents of the same
village had to be qualified by the residence within the
- delivery zone of individual Post Officés.‘ Rré3pondent-4
whose selection has beén~challenged by the applicant in.
.the counte£ affidavit has indicaged that the Branch Post
Office at Konnakuzhi was opéned on 11.8.89 on the bésis
~of the interview conducted énd Respondent-4 wés appointed
aé EDBPM there as he was a resident in Ward' No. ¥IIX
within’the delivery zone sf that Post Office. He ﬁas
further indicated thaF,in accordance with the~1ate$t
voters' lfst, the appliéant's name is indicated in Ward-X

 of the Pariyaram Panchayat which is not included within
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thé delivery jurisdiction of Konnakuzhi Branch Pos£

Office. Accordingly, the applidan£ is not eligibie.

He has alléged that the applicant who was resident of

Mothirakandi in Ward Qé managed to gét,tempdra:yvaccommo-

dation within the delivery zone of Kénnakuzhi Post Office

and got a ration card newly issued tolhim. He hgs érgued

' that the PM3, as a'delegafee of the DGP&T, is authorised
v ‘

to issue instructions clarifying that the residential

: qualificafion will be with respect to not the village

but the delivery zone of the Post Office. He has also

. argued that in accordance with the_rules, the Postmen

are prohibited from going outside thé délivery éone of

the Post Office and.sincé after delivering the post

he is to report to the BPM, the BPM has to be within‘the

deliveff jurisdictibn of the Post officg, otherwise,

the Postman will ﬁave to leave the delivery zone to

ireport‘to the residence of the'Brénch Post Master,

 3. "We have heard the arguments of the learned counsel

»for_both the parties and gone throu@h the documents care-

»fully. We feel thag.it is not necessary for us to go

into the aliégétions made by tﬁe Respondents éhat the

o

applicant manoeuvred the change of residence from
Mothirakandi to Konnakuzhi Post Office area so that he

becomes eligible for the post of EDBPM of Konnakuzhi

Branch Post Office. This is because this Tribunal has
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already decided that in case of EDBPM, the residential

- qualification pertains to residence in the village

where the Post Office is situated even if the candidate
resides outside the delivery zone of that Post Office.

In 0.A.525/89 we delivered the judgement on 31.5.90 in :

!

which we held that the eligibility'insﬁpuctions issued

by the DGP&T on 29th March ~19.81 stating that EDBPM/EDSEM
must‘be permanent resident of the village where the .
Post éffice is 10cated and ED Agénts.of other categories
may, as far as éoSsible, reside in éf\near the place

of their work, cannot be deemed to have become obsolete

" by the earlier instructions of the PMG, Kerala Circle

dated 22.2.80 by which permanent residence within the
delivery zone of the Post Office had been prescribed.
The following'exiracts from the judgement will be

relevant to this case:

"We are not at all convinced by the aforesaid
argument of the respondents. The Director General
is the competent and higher authority in prescribing
. the gqualifications for EDDAs and his later directions
dated 29th March 1981 cannot be deemed (to have ‘
become obsolete by the earlier instructions of the
Post Master General dated 22,.2.80., A lower authority
cannot by an earlier instruction render the later
instructions of a higher authority obsolete. Since
the applicant is resident of the same village in which
the Post Office is situated, the applicant cannot be
‘considered to be ineligible for regular appointment
in accordance with the residential qualification,
prescribed by the Director General. In the judgement
of this Tribunal dated 30,3.90 in OA 30/90 even in
the case of an EDBPM it was held that since the
applicant therein resided in the same locality as
the Branch Post Office he could not be disqualified
for .regular recruitment. ‘In another case in OA 60/89
-where the applicant after marriage left the village
"which was in the delivery zone of the Post Office
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and started residing with her husband in the
neighbouring village, it was held that the condition
of residential qualification was intended only

to facilitate easy availability for work and cannot
be held to disqualify the applicant so long as she
is easily available."

4, In the instant case before us, Resnonden;s 1lto 3
in para 4 of their counter affidavit dated 4th October
1989 haye‘conceded that "Kbnnakuzhi is one of the

~ localities in Pariyaram Village where a new Bfaﬂch Post
Office is proposed to be opened." Respondent-4 in his
counter affidavit dated 15th June 1990 has indicated

as follows:‘

- "The applicant is clearly not a resident coming
within the delivery jurisdiction of Konnakuzhi
Branch Post Office. The latest voters list published
by the autborities indicate that the applicant's
name is included in Ward No.X of the Perivaram
Panchayat, Ward No,X of the Periyaram Panchayat
is not included within the delivery jurisdiction
of the Konnakuzhi Branch Post Office, A true
copy of the relevant portion 6f the voters list
containing the applicant's name published in 1989 by
the authorities for Ward No.X of Periyaram Panchayat
is produced herewith and marked as Ahnexure-R4 (a).
In Annexure-R4(a) at S1.No.69 the applicant's name
is indicated, therefore, it is clear that the
applicant is a permanent resident of Ward No.X
of Periyaram Panchayat, coming within the delivery
jurisdiction of Mothirakanny Post Office and that
the applicant is not a permanent resident of
Ward No,VIII coming within the delivery jurisdiction
of Konnakuzhi Post Office."

'5. ' From the above, it is clear that even though the

not be
applicant may: ./ a permanent resident within the deliveryG’

6 according to all the Respondents
zone of Konnakuzhi Branch Post Office,/he is resident
S
of Ward-X of Periyaram Village where the Branch Post
Office is situated. So long as, therefore, it is not

denied that he is resident of Periyaram village where

the Branch Post Office is admittedly situated, he cannot
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be disqualified on residential qualification_for the
post of EDBPM, Konpakdzhi Post Office, What trénépires
is that the applicant originally resided in Ward-X of
Periyaram §illagé which fa}ls within the delivery_juris-
diction of Mothirakandi Post Office and subsequently
shifted to Wafd;VIII coming within the jurisdicﬁion.
of Konnakuzhi ?oSt Office which‘is also situated in

\

‘ Periyaram Pahchayat. In other words, whether wé take

his old residence or new residence, the applicant remains
a ;ésident of’Periyaram Village where the Konnakuzhi
Branch Post Office is situated. ThuS;Khe is‘fﬁlly
‘eligible so far aé residenﬁial qualification is concerned.
6. Under the interim orders of\this Tribunal, the

: appliéant was considered along with other candidafes.

The ;elevaht file sﬁoﬁn'by Respondents 1 to 3 indicates
‘fgat the applicant studied upto Pre-Degree and obtained
259 marks in the SSLC, whereas‘Respondent—4, Shri
'N.L,Sétheesan,»studied only upto SSLC and got 255 marks,
The aﬁblicant was written off as 'non-locél'. His income
was shown as 3 1750 as‘against the annual income of

‘s 1800 shown for Shri Satheesam. If the residential
disqualificafion'is set‘aside, on the basis of the higher
‘markg obta;ned by ﬁheéépplicant in S5LC, the applicant
will be the most suitable candidate in acco;dancé with the

!

- guidelines issued by the PMG at Exbt. A6. Under the head
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in the guldellnes

'mode of selectlon', it has been 1nd1catedé§s
followsé

"For matriculation and candidates possessing
qualification above matriculation, the criteria
for selection will be the percentage of marks
obtained in the matriculation/SSIC. The

, candidatex who has secured the highest marks
will have the best chance of selection,
provided that candidate was found physically
flt n"n

.7. In the facts and circumstances, we allow the

application, set. aside the impugned order dated

1

11th June 1986 -at Exbt. A7 and declare that the

~applicant is fully eligible for regular appointment

to.the post of EDBPM, Konnékuzhi Brancﬁ Post Office
Situated in Pefiyaram Village and direct the ist
Respghdent‘go consider him for appointment as EDBPM,
Konnakuzhi Brénch Po;t‘office.deeming him to be
fullyléatisfyiﬁg the residential qualification

and keeping in view the guidelines for such appoint-

~ment, Decision about thé-applicant's regular:appoint-

- -

ment should be takeniwithinla period of one ménth
from the date of commuﬁication of this order. The
appOihtment of Respondent-4_wili be subject to the.
decision taken on the applicant's appointment on the
above lines.
.ziijivyill be no order as to costs. -

e /[m/i@ - szﬂ/mw
(A.V.Hafidasan (S.pP.Mukerji)
Judicial Member A Vice Chairman
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K Radhamani Amma_ ___ _.. Advocate for the Respondent (s)
Mr P Santhoshkumar, ACGSC
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Whether Reporters of local papers may be allowed to see the Judgement? ‘fw
To be referred to the Reporter or not? N9 '
Whether their Lordships wish to see the fair copy of the Judgement? M

. To be circulated to all Benches of the Tribunal ? N\

JUDGEMENT

(Mr SP Mukerji, Vice Chairman)
Heard the learnad counsel for the review applicant.

The learned cauhsel indicates that in paragraph 6. of our

{

judgement dated 16.7.1990 the factual observation that
m...If the residential qualification is set aside,
on ths basis of the higher marks obtained by the
applicant in 53LC, the applicant will be the most
suitable candidate in accordance with the guidelinss
issued by the PNMG at Exbt.ﬁﬁ."(w,wg,, addxd)

S unduawp
has. wnoonubieddly weighed with the selecting authorities infavour
o

of the original applicant. We find that the factual obsesrvation
| wn Ul padgrawni~ - '

as above followed by the quotation @f the guidelines cannot in

any manner be taken as any recommendation or directien of the

! ..2.'.
) -
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Tribunal in favour of the original applicant. In any casas,

this is hqt any errorbagxment on the face_of record warranting

a raviéu of our aforgsaid judgsment. If the revieu applicant

is aggrieved by the selection made subsequent to that judéemenf,
he will be at liberty, if so-advised, to challenge that selection

in appfopriate forum, in accordance with law, The revisu-

is dlsmlsse .

@h%L /%/// h . <§§/L‘/§:n-?oi

( AV HARIDASAN ( SP MUKERJI )

JUDICIAL mcmarn | | VICE CHAIRMAN
8-11-1990
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