IN

THE CENTRAL ADMINISTRATIVE TRIBUNAL

- ERNAKULAM BENCH

Dy .No.2004/93
" 0. A. No. 400 I 1993,
DATE OF DECISION__1=3-=1993
Mr R Karunakaran . " Applicant (s) -
M/s P Sivan Pillai & - Advocate for the Applicant (s)
TCG Swamy , .
-Versus

UOI through General Manager, Respondent (s)
Soguthern Railuway, Madras & 4 others

Mr PA_fghamed ‘ Advocate for the Respondent (s)

CORAM :

The Ho

n'ble Mr.SP MUKERJII, VICE CHAIRMAN
. .

The Hon'ble Mr,AU HARIDASAN, JUDICIAL MEMBER -

AN~

Whether Reporters of. local papers may /&Ajlowed to see the Judgement ? %
To be referred to the Réporter or not?
Whether their Lordships wish to see the fair copy of the Judgement ? ﬂ\,v

‘To be circulated to all Benches of the Tribunal? . A

JUDGEMENT

The applicant an Ambulance Driver has in this aph}ication

challenged an order dated 24.2.,1993 9f the third respondent impo-
‘pay in-the

~ sing on him a penaltn of reduction i%{éfg}g/ﬁf pay from Rs.950-

1508 to Rs.800-1150 fixing his pay at Rs.830/-. The impugned order
was passed on the basié of an enquiry. The applicant has filed

an appeal to the gppellata authority only on 28.2.1993. »Immediatell

.after Piling the appeal the applicant has filed this application

seeking to quash ‘the impugned order at Annexure-A8 on the ground

that if, the impugned order of penalty is given effact to, the

applicant will be put to irreparable injury. It is also averred
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that there‘is‘no provision in the rules for fﬁe appellate
authority.td gfamt'a stay of the punishmentvimpused~on the
applicant;
24 We have heard thg learned counsel for the partiés.
Shri PA Mohamed learned counsel for the fespondents subhitted
that as the appIicént has not waited Por‘a'period,of six months
after Piling hié appeal\bé?ore appreaching this Tribunal the
application is prematufé and that for that :eéson it is liable
to be rejécted. :Tha learnéd'cdunsel for the applicant submits
that in this case there is a perculiar circumétancé in which a
low paid employeé would ba.deprﬁved of a Sizeabla.pa;tion<of his
salary every momth,.if the impugnéd order of penalty is allowed
to take effect aﬁd taking this‘aspeCt»inta cansi&eratidm; thé
case has to be considered aé a special cése and the bar for
admission may not be strictly applied to tﬁis case. We are
not satisfied that the applicant has exhausted the alternative
remedy provided fer in the Railway Seruanté‘Diécipline-and Appeal
Rules. The applicant has filed an appeal oniy on 28.2.1993;  in_
every case uhere a penalty of reduction in salary is imposed-
the employee will natural;y suffer a reduction in his emoluments
till the earlier bay.is restored. That is not an extga ordinary
circumstances Qarrantimg'a deviation from the rule. If it were
a case of penalty oP-réﬁaval érpm service and if‘the penalty is
given effect,_tné épplicant uaﬁld be deprivea of his livelihood,
we wqula have probably considered admission of fhe application

even without exhaUsfimg the alternative remedy. Here such a
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gituation does not exist. Therefore, we are not convinced

that it is a Pit case where the application has to be admitted
and disposed oé on merits before the alternative remedy is
exhauéted. Houwever, Shri Mohamed appe;ring for thé respondents
fairly agreed that the applicatiop can be disposed of at the
admiséioﬁ stége directing the secona‘respcndent to dispoée of

the applicant's appeal within a reasonable time.

3. ' In view of the abcuehsubmission by the lsarned counsel for

the respondents, we dispose of the application with a direction
° .

to the second respondent to dispose ef the appeal submitted by

the applicant on 28,2.1993 at Annexure-AS9 within a period of tuwo

a copy of :
months from the date of receipt of/this order after giving the

’

applicant a pergonal hearing. There is no order as to costs.
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( AV HARIDASAN ) ~ { SP MUKERJI
JUDICIAL MEMBER VICE CHA IRNAN

1-3-1993

trs



