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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.

TAte- 41 1992
'DATE OF DECISION _9,7,92
M, Ramani ' Applicant(/
1‘: M.R. Rajendran Nair" .___Advocate for the Applicant/(/
} Versus

The Supdt, of Post Offices,
Mavelikkara & others

Respondent (s)

Mr, Gearge Jos eph, ACGSC Advocate for the Respondent (s)

-

4

The Hon'ble Mr. P.S. HABEEB MOHANMED, ADMINISFRATIVE MEMBER

The Hon'ble Mr N. DHARMADAN,JUDICIAL MEMBER

hwN=

Whether Reporters of local papers may be allowed to see the Judgement??"),
To be referred to the Reporter or not ? A

Whether their Lordships wish to see the fair copy of the Judgement 7‘“’
To be circulated to all Benches of the Tribunal ?
JUDGEMENT

MR, N,DHARMADAN,JUDICIAL MEMEER

The applicant is-aggrieved by the termipation of
her service from the post of E.D. S.P.M., Thamallackal

Post Office.,

2. According to the applicant, she is a permanent resident

of Kumarapuram Village and she has passed SSLC and fully

‘eligible to be appointed as EDSPM, She worked during the

year 1990 in Kumarapuram Post Office. Thereafter, uhen one

K.K. Josen was promoted as Postman at Kayamkulam, the

'.

vvappllcant uas alloued to take charge as EDSPN thamallackal

From 13 2.91 to 3.11.91, She further submltted that

from 13.2.91 upto 3.11.91shs worked 252 days and her service

4is to be taken as provisicnal service for the purpose of

getting statutory protection,
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3., In the mantime, the first respondent initiated steps

for selection of a regular EDSPM in the reuwly formed Post Office

+at Thamallackal North{(Kattil Market P.C.). In thesevcircumu

stances the fpplicant filed this application with the

following pfayers:

&

“1) To declare that the termination of her services from
the post of EDSPM,Thamallackal Postaeffice is null
and void and to dlrect the respondsnt to relnstate
thp applicent with backuages,

ii) To direct the respondents to consider the applicant

for regular appointment as EDBPM,Kattil Market P.O,
by giving her melghtag@/preference, "

* &0

4, The r@spand@nts have filed a statement and also a
counter affldaVLt denylng the averments and allegatlons in
the &pplication, They have contended that the appllcant
continued in the post office only as a subétitute for a period
of 154 days from 1.6.91 to 3.11.91. Hence, the claim of the
applicant that she has got provisional service cannot be
accepted,

5. At the time uwhen the case came up for finmal hearing,
the learned couns=l for the respondents submitted gﬁat the
applicant was also considered along with other candidates
sponsored bythe Employment Exchange. But, in the regular

seleétian, the applicant. could not be selected-one .

Nirmalakumari is found to be suitable for the post and she is

selected,

6o -The learned.counsel for the applicant vehsmently contended
that the applicant's engagement in the post'affipe Was
provisional and she was alloued‘to join in place of Josen

uhb was promoted as postman, Hence, the applicant's'serQice

S s . ‘
should be deemed as 2 provisional haﬁgﬁ ‘The anplicant in the

13

M
as EDSPW

rejoinder submitted that 'the applicants

: breerv M- )
from 23,2,97 would have,continued so as to enable her: to

serve for the total periocd of 240 days but for the induction
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of one C.K. Thomas by the Department. The applicant alleges
that this indudtion itself was contrary to the judgment of the
Tribunal and later in the light of @h@kcontempt pe tition, his
service was also terminated, |

7. However, in the view that we are taking in this case, we
feel that it is not necessary for us to go into all the
cont;avanaieé on the right of the:applicant for getting priority N
on the basis of- alleged previgus sérvice. Sincs Uwgmin the
regular selection another person has been selected, it is
necessary that the respondents 1 & 2 should be given the
freedom to appoint the selected candidate as EDSPM, 4333&8?,

we make it clear that the réspondents shall appoint the néuly\

selected candidate in the post., But, it goes without saying that

- considering the previous experience of ‘the applicant, if any

’other vacancy arises in the nearébout area the respondents should
consider the claim of the applicant for giving her appdintmentandhﬁﬁ-
in the.post office having regard to the Fécts and Circumstauées

of the case as claimed in the application,

8. uith these observations, we clos® the application,

a, There will be no order as to costs,
{
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(N, Dharmaden) 'QP;S.Hébééb'Mchamed)
- Judicial Member : : Administrative Member
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