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In the Central Administrative Tribunal

Ernakulam Bench

!

Dated Wednesday the 28th day of February 1990

Prasent:'

Hon, Shri N.V. Krishnan, Administrative Member

and

Hon. Shri N. Dharmadan, Judicial Member

Original Application s 398/89

Applicants

i

1. V., Vﬁlukutty,

2e -S; Sreekumaran Nair
3 K.fSneekantaq

4 VisQambarén Assari
Se- é. Krishhan Mair
6.’ K, Sadasivan Nair

7. A, Vijayan

Respondents

te The Union of India represeﬁted by
the General Manager,
Southern Railuay, Madras,.

2, The Divisional Persannel O0fficer,

Southern Railuway, Trivandrum

| 3 Iﬁspector of works,'Southérn Railway

Trivandrum

#p Senior Divisional Engineer, Southern

Railway, Trivandrum

Mr. P.K. Madhusoodhanan, Advocate appearéd for the

applicants

Mrs, Sumathi dandapani, Advocate appeared for the

respondents
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JUDGMENT

HON'BLE SHRI N. DHARMAEAN,YJUD¢CIAL MEMBER

: The aéplicants 1, 2,4, 6 and 7 joined the |
éouthern Railway as Casﬁal Iabourers,in 1983. They
were given the pay sca;e Qf.%},260—400. The applicants
3 & 5 though engaged as Casu@l Labourers were transferred
ffom the ConsfructiOn Wing to the Open line ahd
they were given témporary status as per Anpexure-5
order. By order'Annexure-7‘the applicants 6 & 7 were
also g;ven temporary statuSe. Thé other applicants
submitted repreSenéations for getting temporary
;tatus. Since the applicantsjére working in thé
scales without any bre@k they are entitled to be
absorbed as.regular workmen in the Réilway.

2. The applicants apprehended that they will be
ordered to go to other departments as Gangmen in a
lower scale of pay and the post of regular Khalasis
which are available.for'absorption of the applicants

\ 3 | ' Tk -
will be filled up with Gangmen on the basiS of optione
Under these cirﬁumsﬁances,ithey have appro@ched this
Tribunal under Section 19 of the Administrative
Tribﬁnals,gct with the prayer that the respondents
may be restrained from d;sturbing the applicﬁnts from
the post in which they are now workinge They also
érayed for a direct;én that the applicants should

be absorbed in the regular post of Khalasis.
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3. ~ The respondents have filed counter affidavit
stating that the applicanis‘cannot be isolated or
singied out for empanelmént. They are only casual
labourers engaged on sporadic intermittent:;ndture.
They'submiﬁted ﬁhat there is no.rule wh&ch'prescribes
that the Casu@l labourers should be_éontinued in the
skilled or unskilled labOu;ifﬁhégg;é is no work {& be 4
offered‘to theme But if fheyv are empanelled they
éould continue in regular sefvice and seek’better
prospects. gk% if they aré not inclined to be
emﬁanelled they can continue as casual labourers as
long a@s the work is availablé. " Once the work is over
they have to be reverted. o#&promoteé»la’. ‘ (
4. 'Todaygwe have disposeq 0.A. B13/89 raising
identical.contentions; We think this case can be
dispoSed of following oﬁr'judgment in the above case.
vAcco:dingly, we dispose Gf the applicdtion with the
following directionsé-‘ : .

(a) The posts of Khalasis Created under the
de-casualisation scheme shall, in the first
instance, be filled up by calling volunteers
from cdsual labourers in the Division who
are waiting for regularisatibn:

{(b) The regula; post of Khalasis méy be offered
to such casual labounexs in the divisional
‘seniority list who are waiting'for regula-
risation. But if any casual labourer is
not willing to be absorbed as Khalasi, it
can be .presumed that he is not interested

and he cannot later claim any higher
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seniority over any of his juniors who have
accepted the -pbst of Khalasi and thus got
- regularisation from an earlier date. All
casudl laboutensshould be warned in advance
about thise
(c)/If on this basis, it is found that ﬁhere still
remain vacancies of Khalasis created in
.connection with the de-casualisation scheme,
these ;acant posts can be filled up aé a
residuvary measure by cdlling volunteers from
regular Gangman and by conducting aptitude
test amongst them.

i | (d) The inter-se seniority as between the casual
labourers appointed as regular Khalasis and
,fegular Gangmen appointed as regular .Khalasis
shall be determined from the date from which
the persons were'first regulariSed either.as
Gangmeﬁ or as Khalasis._

(e) This order, however, will not apply to the
filling up of normal vacancies of Khalasis
which arise due to retirement, promotion,
death etc. of the regular incumbent. Sucﬁ
vacancies can be filled up by the Respondents
by cé&lling for volunteers frdm regular

- Gangmene. The Gangmen sO inducted willlcount
their seniority from the date they wére first
regularised és Gangmene.

Se There willibe no order as to cosStse

(N. Dharmadar ‘ (N. V. Krishnan)
Judicial Member A Administrative Member



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
:  ERNAKULAM '

R.A No,75/1990 in ©.A. No. 398 / 1989 1#Rx
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The Hon’ble Mr.

The _Hon‘ble Mr.
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N.V KRISHNAN,ADMINISTRATIVE MEMBER

DATE OF DECISION 207, 1_990

Union of India represented by Applicant (s)
the General Manager,Southern Railuay,
Madras and 3 others

Smt.Sumathi Dandapani

Advocate for the Applicant (s)

Versusl :
~V,Velukutty and 6 others Respondent (s)
Mr P.K Madhusoodhanan ___Advocate for the Respondent (s)
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N.DHARMADAN,JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?x/
To be referred to the Reporter or not? MO

Whether their Lordships wish to see the fair copy of the Judgement A0

To be circulated to all Benches of the Tribunal ? & ‘

JUDGEMENT

HON'BLE SHRI N.DHARMADAN,JUDICIAL MEMBER

In this Review Applicétion filed by the Railuay,

the respondents in 0.A No0.398/1989 , the limited request m e,

owing to the difficulty in implementing the directicns in the

judgment, are as follous:=

(i)

(ii)

(iii)

The directions contained in clauses (a) and (b)

in the qperétive portion of our judgment dated
28,2.,1990 may be limited to the casual labourers
who have been empanelled on the basis of sreening
for regular absorption on divisional seniority.

Necessary provisions may also be included in the
directions in clauses (a) and (b) for conducting an
‘aptitude test among the casual labourers who volunteer
for b'eing absorbed- as regular Khalasis,

The seniority referred to in clause (e) of the direction
should be clarified as the seniority in the post of
Khalasi on the basis of the date of absorption as Khalasi,

-
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2. | These grounds aré strongiy opposed by the
respondents, the applicants in the Original Appli cation.
"According to them there is no difficulty for implementing
the directions in the judgment and no error on the face
of ths recofd and that the review petitioners have not
‘made out any case for interference by way of revisuw,
If this petition islalloued, they will be deprived of

the relisef's already granted by the judgment.

3. We have considered the contentions 6% Eoth the
-parties, In the course of the argument it was also
suggestsed by th? learned couhsel for the review applicants
that the aptitude test mentioﬁed in clause (c) of last

but one para would be made applicable to Khalasi also,

4, We see considerable force in the request made
by the applicants in the revieéw petition., The clarifi-
catiodisougﬁt for iﬁ this petition are only very minor
and deservé consideration especially because the

Réiluay is finding some diFFiculfy in the actual
implementation of the directipns. Even though there

is no error apparent on the face of the record as
alleged by the applicants in the Original Application,
in the interest of justice, we are of the view that
élight changes in the last but one péragraph of the
judgment are required, which we think can be incorporated
without in any manner affecting detrimentally the rights

~of the applicants,

S, Accordingly we are inclined to effect the
following chamges and addition in the last but one
paragraph of the judgment:

(i) In clause (a) of that p awa of the judgment

' after the word 'regularisation', the follouwing

may be added viz. 'according to their seniority
in the Division and after subjecting them
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case,

3
. to an aptitude test',

(ii) In clause (d) after the word 'regularised', the
words 'either as Gangmen or' be deleted.

(iii) For the last sentence’/of clause (e), the following
‘ sentence may be substituted, 'The Gangmen so
inducted will count their seniority from the date

they were absorbed as Khalasis.'

6; ‘After incorporating the above changes, clause (a),

(d) and (e) of the original judgment will be read as followss=

n(a) The posts of Khalasis created under the -
| de-casualisation scheme shall, in the first instance,
be filled up by calling volunteers from casual
labourers in the Division who are waiﬁing for
‘reqularisation according to their seniority iﬁ )

the Division and after éubjecting them to an

ap;itude test.

- (d) The_inter-se sgniority as betueén the casual
labourers appointed as” regular Khalasis and regular
Gangmen appointed as regular Khalasis shall be
determined from the date from which the persons

were first reqularised as Khalasis,

(e} This order, however, will not apply to the filling
rup of normal vacancies of Khalasis which arise due.
to retirement, prohotion, death etec. of the regular
incumbent. Such vacanties can be filled up by the
'Respondents by calling for volunteers from regular
Gangmen. The Gangmen so inducted will count their
senioritylfrom the date they were absorbed as

Khalasis, ®

7. . The Revisw Applicétioﬁ is allowed to the extent

shown above and the judgment passed by us in this case

.on 28,2.1990 'is reviewed and éodified above., The modified

copy of the judgment may be issued to all parties in this

'(N.DHARMADANT”ﬂizfi;T;;/"”” (N.V KRISHNAN) -

JUDICIAL MEMBER ADMINISTRATIVE MEMBER-

Nej.j



