IN THE QENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A. No.__ 396 " 1992,

DATE .OF DECISION 22.1.1993.

The District Manager, Tele= A icant(s)
communications, Ernakulam & 2ors.

Shri VV Sidharthan,ACGSC Advocate for the Applicant (s)

Versus

- 3mt Shiji Thomas, Puthenpura- Respondent (s)
ckal, Kunnackal PO, & another.

o

Shri P vRamaknshnan : Advocate for the Respondent-(s)

CORAM :
The Hon'ble Mr. AV Haridasan - Judicial Member
&
, : ‘ R Rangara jan - Admini tive M

The Hon'ble Mr. tangara § ministrative Member
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not? :
3. Whether their Lordships wish to see the fair coﬁy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

~ ( Hon'ble Shri AV Haridasan, M )

This application is directed against the order of the
2nd respondent, theACehtral Government Labour Court,
Erhakulam, in claim No.4/91 (C) filed by the 1st respondent
under Section 33(c)(2) of the Industrial Disputes Act
directing the appliéanta to pay ﬁs.23.151.25 Fa the 1st respon-
dent within one month and AMEX providing thatZ:he payment be
not made within the aferesaid period of one ;;;;h, the. amount
will carry interest at the rate of 12% pér annum. The facts

can be stated briefly as follows:-

2. When the services of the 1st rasspondent, initially

engaged as a casual mazdoeor under the spplicants on 19.4.1985,
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wvere terminated on 24.6.1987 orally, the 1st respondent chal-
lenged the action befare'this Tribunal filing OAK 621/88 fer
@ declaration that the termination of her;services was null
and void and for the cansequhntial reliefs. The above appli-

cation was disposed of with the following declaration and

directions:i-

"We are of the view that the respondents are liable
to treat the applicant to have continued in service
despite the illegal oral termination. Ue, therefore,
direct the respondents to re-engage the applicant
ferthuith. It will be deemed that her oral termina-
tion has not taken effect. The respondents are alsa
directed to considar her case for eeqularisation, if
there is @8 scheme of regularising casual employees,
in accordance with her seniority and subject to her
eligibility. UWe do not make any order as to costs."

Pursuant to the above direction, the applicants re-esngaged

the 1st respondent in service. The 1st respondent submitted
,;‘representatidnﬁélaiming back wages for the period during
which she was kept out of employmeﬁt. Rs she was not given
back wages inspite af her repiesehtations, she filed a claim
petition Ne.4/91 before the 2nd respondent, the Central Govern-
ment Labour Court, Ernakulam, claiming that asswages for the
period from 24.6.87 to 25.12'.89,’(ftho period during which she

| uaé kept out of empleymagﬁz she was entitled to get from the
applicants a sum of Ra.23,151.25. She had also encloéed a
calculation statement as to how the amount was arrived at.

This application was cantested by the applicants. They con-
tanded in the written statement filed before the 2nd respondent
that as tha 1st respondent has been re-engeged in servicﬁ in
compliance with the directiens contained in the judgement of
the Central Administrative Tribumnal in OAK 621/88, as there

was no directien in that judgement to pay back wages énd as
the matter had already been adjudicated by this Tribunal,

the claim of the 1st respondent (the petitiensr before the
Labour Court) under Sectien 33(c)(2) of the Industrial Oisputes
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Act was not maintainable. They alao'cunténded that the amount
claimed is excessive. 0On the basis of the pleadings and the
aVidence adduced before it, the 2nd resgondent.passed the'
impugned erder dated 15.1.1992 (Annexure A6) holding that the
, petition was maintainable, that the petitioner before it was
entitled to get Rs.23,151.25 as back wages from 24.6.87 to
25,12.1989 and directing the applicants to pay the aforesaid
sum within a month. It is aggrieved by this oider that the
applicants have filed thig application under Section 19 of
the Administrative Tribunals Act. The grounds on which the
impugnéd order is challenged are that the Central Government
Labour Court has ne jurisdictien to entertain the petitien
under Section 33(c)(2) of tha ID Act as the dispute betueen
the appliggnt and the 1st respondent had already been adjudi-
cated and determined. by the Central Administrative Tribunal
in OAK 621/88 M@t as the Tribunal in its judgement. did not

_ . , ‘the claim had no basis
give any direction regarding payment of backuageszpn that if
any pirt of the order of the'Tribunal was not‘implemented. it
vas not open for the 2nd respondent to interfere and give
directions in that regard. There is also a contehtiqn that
the Labour Court has gone wreng in allowing the full ameunt

as claimed by the 1st respondent.

3. We have heard the arquments ef the counsel on either

side and have alsc gone through the pleadings and documents
carefully. The facts that the terminatien of the services of

tﬁa 1st respondent with effect from 24.6.87 was set aeside by

this Tribunal in its judgement in OAK 621/88, that the 1st
respondent was reinstated in servite with effect from 26.12.89 eand
that during the pericd between 24.6.87 to 26.12.89 no wages

’ Qasi paiﬁ to the 1st responaent are not in disputé. While
allowing - © OAK 621/88 this Tribunal had found that as the

termination of the services of the 1st respondent with effect
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from 24.6.87 was illegal, it should be deemed that the 1st
respondent continued in service and that the termination had
not taken effect. This is evident from Annexure 'W A2, a
cepy of the order of this Tribunal in OAK 621/88. ’Arter her
reinstatement in service, thé 1st respondent made representa-
tions to the applicants for payment of the back wages and it
was because this request was not granted by the applicants that
the 1st respondent filed a claim petition before the 2nd respon-
dent. The arqgument of the learned counsel for the applicants
that the 2nd respondent has ne jurisdiction to order payment

of back wages, while this Tribunal has not in its order in

DAK 621/88 given such a direction % is abseclutely untenable
because the declaration in the order of thas Tribumal in OAK
621/88 had been that the terminatien of the services of the

1st respondent vas illegal and that it should be deemed that
the 1st respondent continued in service, leaves no doubt to

the fact that the 1st respondent was entitled to get wages

for the period during which she was illegally keptlnut of
employment. ks the entitlement of the 1 sespondent to get
back wages flews from the declaration in the order of this
Tribunal in OAK 621/88, the 2nd respondent had only to compute
the quantum of wages to which the 1st respondent was entitled
to. The 2nd respondent did not have to adjudicate the question
of entitlement, but had only to computes the monetary benefits.
Under Section 33(c)(2) of the ID Act, ths Labour Court had
jurisdiction to compute the monetary bsnefits due to an
employee in regard to his/her service. The learned counsel

for the applicant further argued that if the entitlement of

the 1st respondent to get back wages flewed from the order

of this Tribunal in OAK 621/88 and if that was not implemented
by the applicants, the proper course open to the 1st respondent

was to move this Tribunal under Contempt of Court Act and net
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- tn Pile an application under Section 33 (c)(2) of the ID Act
before the Labour Court. There is absolutely no force in this
argument either. Precsedings under the Contempt of Court Act

‘ ‘ a2+, proceedings
cannot be considered as aﬁhmmahx‘i&;ékecuticn of the judgement
of this Tribunal, Section 27 of the Administrative Tribunals
Act reads as follous:-

"Subject to the other provisions of this Act and
the rules, the order of a Tribunal finally dispos-
ing of an application shall be executed in the same
manner in which any final order of the nature
referred to in clause (a) of sub-section (2) of
Section 20 (whether or not such final order had
actually been made) in respect of the grievance

to which the application relates would have been
executed."

The 1st respondent is a uofkman,coming within the meaning of
Industrial Disputes Act and, therefore, the benéfits flouwing
ftdm the deciéion of this Tribunal, i;e.4the wages for the
period during which the 1st respondent had been illegally
kept out of employment can be quaé@ified in terms of money
the the Labour Court under Section 33(c)(2) of the ID Act.
Therefore, this,contedtion raised on behalf of the applicants

is deveid of any maerits,

4,  The learned counsel for the applicants contsnded that
the computation of the amount of backwages by the 2nd respen-
dent solely basing on the claim made by the 1st respondent
in hér application is baseless and, therefore, unsustainable.
It is seen from a éopy of the petition filad by the 1st
respondent before the 2nd responden£ (Annexure A3) that a
clear calculation statement as to hou the amount was worked

~ out had been filed by the 1st respondent. In the uritten
statement filed by the applicants before the 2nd respondent
~opposing the claim made in the claim petition (Annexurae A4)

- apart frem saying that the amount claimed was éxcessive, it
had not been made clear as to how the claim was excessive.
fhe 1st respondent who waé exanined before the 2nd respondent

had given evidence that the claim made by her was correct.
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No contrary evidence had been adduced by the applicantsceven
though MW1 was examined. :
/In the above circumstances, the 2nd respondent had no other
| ‘alternative, but te accept the case of the 1st respondent
and to compute the mOnetafy benefits as claimed in the claim
petition and as deposed by the claim petitioner bafore it.
Therefore, we do not find any illegality in the computation

of the amaunt(by the 2nd respendent.

5; In vieu of what is discussed above, we do not find
any infirmity in the impugned order at Annaxure A6 requiring

interference.

6. In the result, the application is dismissed without

- any order as to costs.

o . / 145
( R. RANGARAJAN ) . ( AV HARIDASAN )
ADMINISTRATIVE MEMBER ' JUDICIAL MEMBER
/ ’ , 2201019930
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