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CENTRAL ADMINISTRAT IVE TRIBUNAL 
ERNKULAM BENCH 

O.A. 395/92 

Tuesday, the sixteenth dayof NoVember, 1993. 

MR.' N. DHARMAN MEMBER (JUDICI4M4 

MR. P • V. VENKATAKRISHNAN MEMBER (AiMINISTRATIvE) 

P.J. FrancisXavier 
Driver,TelecOm Civil'.iviSiflfl 
ErnhkuIam 

By Me',  P. Santhosh Kumar 

vs. 

.1. Union of India represented by the 
Secretary,Ministry of Communications 
New Delhi 

2 • The General Manager,Tele mmunicat'ions 
Ernakulam: 

Applicant 

3. The Executive Engineer, 
TeleCOitCivil Division, 
Ernakulam 	. 	- 	' 	 Respondents 

By M. George C .P. Tharakan, SC C 

ORDER 

N. DWRMkN 

This is the' third application flied by the 

applicant f or a  proper consideration of his apointment as 

Driver with due seniority. 

2. 	The applicant was intially recruited as casual 

mazdoor through the Employment Exchange and allowed to work 

as casual driver under the respondents. When a notification 

was issued for regularisation as casual rnazdoors who were 

working' for a period from 28.2085, the applicant also 

submitted,his request; but his cim for regularisation 

was not considered. He filed OK.170/87 for deciar,aion 

that he is eligible to .be.coiisred for regularisatipnas 

driver havingregard to his prior Service. . That application 

was allowed as per Anneure4., j.qdgrne'nt...'.The operative 

portion of the' j udgment is ectracted beow: 	,.. 

'The respondents have no case that, the w;kiQfLthe 
pplicant is unsatisf'ictory and he çnnot be 

continued in service.So on the basis of the 
facts and circumstances of this case, the 
petitioner is entitled to be considered for 

4- 



-2- 

regular appointment to the post of driver or 
in whichever category avai able with tha second 
responaent to accom.odate him on a regular 
basis. Accordingly, we dispose of theapJ.ication 
with a direction to the ras.L ondents tht the 
petitioner may be allowed to continue to work 
in the present post till his case is considered 
for appointment to a regui.ar tOSt in accordance 
with the office instructions applicable to the 
post taking into consideration the 'ong period 
of service the petitioner has put in under the 
respondents .' 

Thereafter, the examination was conducted in 

which the app.Licnt was also allowed to particiate.when 

the respondents delayed the declaration of the result, 

applicant filed second o.A. 14/90 which was disposédof as per 

A,nnexure-j judgment. It was disposed of with the following 

directions: 

"i) The respondents shall publish the list of 
selected candidates as evidenced by Annexure 
R-(l) forthwith. 

ii) The respondents shall also appoint the 
applicant as per Annexure a-i proceedings, 
after publishing the same, as driver in 
the existing v.cancy if any or the next 
arising vacancy in his turn.0 

When the result was declal:ed #  the applicant 

was found Successful and he was appointed as driver on a 

regular vacancy w.e.f. 17.8.90. Applicant relied on 

Annexure-S and submitted that there were 4 vacancies in 

the outs ide quota and the applicant Could have been 

appointed against one of the outside vancies at least 

we.f. 16.10.87. Annexure-F proceedings issued by the 

Divisional EngineerAdministration) show* that one post gf 

outstation quota which existed as on 16.10.87 has been 

filled up by shifting mr. K. Ru.rnachandran Nair. Four other 

eppoiritments were made by selecting persons from departmental 

quota. According to the applicant, a reading of Annexure-E 

and F together will indicate th.t out of the 4 vacancies in 

the outsiders quota, one has been filled up and there were 

3 other vacancies;  exiSting as on 16.10.87. Had the 
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respoddents considered the 4pplicant as a person 4ualified 

as on that dtte, the applicant could have been appointed 

without any difficulty against One ot..:thevacancies o 

outside quota. $irnilarly,because the respondents have taken 

the view that the applicant is not ualified and eligible 

to be appointed against outside Cluota, delayoccL1red making 

room for others to occupy the legitimate vacancy which could 

have been filled up by appointing the applicant. 

50 	 Applicant filed AnnexLre-}j and Anflexure-I 

representations for getting appointment in 1986 #gaiódt 

outside quota which existed at thetime of the notification 

in the year 1986. ThéAnexure-I representation Was disposed 

of by Annexure-J impugned order which reads as follows: 

"With reference to your representation dated. 
30.1.91 on the above mentioned subject, it is 
intimated by tb€ 	Ernakulam that • in the 
verdict dated 13.7.90 the Honble CAT had 
clearly directed that the department to 
appoint the applicant Shri Francis Xavier as 
Driver in the existing vacancy, if any, or 
in the  next arising vacancy in your turn. 
Nothing is mentioned otherwise regarding 
other bief its, as claimed in your represent- 
atjQfl," 

6.. 	 The limited contention raised by the applicant 

in this case is that the applicant was denied the benefit of 

appointment as driver w.e.f. 16.10.87 on account of the 

unreasonable attitude taken by the respondents. According 

to him, this is clear from the 0bSertions in the two 

judgments of this Tribunal in Annexre A- and Annexxe-B. 

70 	 Respondents opposed the claim of the applicant 

on two grounds: 

many of the seniors of the applicant anongt 
casual mazdoors who were waiting for regula-
risation as group-D have already been 
appointed in 1987; 

the applicant did not satisfy the eligibility 
conditions as per the Recruitment Rules 
for regularisation/absor.ption as driver. 

Regarding the four vacancies which existed on 16.10.87, the 

respondents submitted that out.,of the 4 vacancies, one has 

been filled up as per Annexure-j order issued in 1987. The 

I 
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remaining 3 vacancies were carried forward for the next 

recruitment year and 5 persons were appointed in 1988 

against the entire vacancies existed as On that date. 

Hence, the aplicnt has no case perticu1rly when no 

vacancy against 1986 quota was remaining unfilled so as to 

enable respondents to give appointment to the applicant 

with reference to the yex 1986. 

80 	 The learned counsel for the resperdents in the 

course of the argument submitted that the specific direction 

of this Tribunal in Annexure-A judgment was to appoint 

the applicant ag driver in the existing vacancy if any 

or the next arising vacancy. This direction having been 

fully complied with, the applicant has no case and the 

original application is to be dismissed. 

9. 	 As indicated earlier, it is to be noted that 

the applicant is coming for the triird time for getting 

appropriate appointment as driver considering his #ast. 

service from 1985 onwards. If the respondents h4 4taken a 

realistic approach and considered the Claim of the 

applicant uninfluenced by any other consideration, the 

applicant would have been selected and appointed as driver 

on a regular basis in the year 1987 itself against the 

outside quota as indicated in Annexure-E. It is only 

because of the decision of the respondents that applicant 

is not qualified and eligible that the difficulties 

arose in the way of the applicant. The applicant was 

forced to clear all these difficulties by approaching tnis 

Tribunal twice on earlier occasions. In the first original 

application NO. 170/87 we have diJu58ed all tnese aspects 

and made clear observations regarding the eligibility and 

rights of the applicant to be appointed as driver. Even 

after that observation, the respondents did not disctirge 

tneir part of triejudgment by utaking appointment in 

accordance with tne rule • Hence, the applicant was again 
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forced to come befoxe ttieTribunal for the second time 

simply to know the result of the examination held by 

the respondents for regularisation of the applicant in 

terms of the di'ection of the Tribunal. That application 

was also alioied directing the respondents to appoint the 

applicant as driver in the exi$tirlg vacancy or in the next 

arising vacancy. The object of giving the direction was 

to give the applicant proper place in accordance with 

rules if the applicant has already satisfied all the. 

requirements for appo.ntinent as driver.4-lteading of tne 

judgments in O.A.K. 170/87 and O.A. 14/90 together makes 
be- 

it very clear that the applicant is eligible to/appointed 

in one of the outside quota vacancies wuich existed at 

the time when tnenotification for regularisation was issued 

in 1987. Admittedly, 4 vacancies in the outside quota 

were existed as on 1987; only onethem,as alone filled 

up by appointing one K. Ramachandran Nair. If the applicant 

was duly considered and appointed against one of the four 

vacancies whicn existed as on 15.10.87, no question of 

loss of seniority so far as the applicant concerned would 

have arisen and it would not have been necessary for the 

respondents to carry forward tne vacancy for the next 

year on the ground that th'e was no qualified person 

available. The applicant was fully qualified in 1987 

itself and he was also eligible for appointment as driver 

in terms of the observations contained in Annexure 

judgment. Itis only because of the administrative lapse 

that he was compelled xx,to approach this Tribunal 

more than once for getting reguiarisatior in accordance 

with rules. 

10. 	Regarding the first contention of the 

applicant, we feel xxxxxthat this is a vague statement 

wnictrl cannot be relied on for denying tne legitimate right 

of the applicant for absorption as a regular driver. 

a. 
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Respondents should have clearly stated the facts and 

figures with the name of his seniors who were waiting for 

regularisation athe relevant time and thereby establish 

clearly that applicant was not entitled for regularisation 

w.e.f. 15.10.87. No such details with names arid dates were 

furnished by them. Under these circumstances, we are not 

inclined to accept the statement of the respondent in the 

reply. We hold that the applicant lost his seniority only 

because of. the administrative lapse which has been made 

clear in the earlier j udgments obtained by the applicnt 

referred to above. 

11. 	The next submission made by thelearned counsel for 

the respondents, that the direction in the 0.A. 14/90 has been 

fully complied with and therefore the applicant has not 

case,also deserves to be rejected. When this Tribunal has  

declared the right of the epplicnt. in O1K 170/87, the 

respondents ought to have complied with the dir ect ion. 

without any further delay in the spirit . in which the same 

was issued. Only because of the administrative delay, 

the applicant was forced to approach this Tribunal again 

- 	by filing O.A. 14/90 for the limited purpose of knowing 

the result of the Examination conducted for regularisation 

of casual dr.vers. . After hearing the parties, we issued 

specific direction in that case making it clear, that the 

applicant is entitled to be apiointed as driver in the 

existing vacapcy which can only be related to the date of 

the notification i.e.ee as on 16.10.87. 

12.. 	In this view, of the matter, we See no merit in the 

contentjdns raised by the learned counsel for the respondents; 

we reject them. 

13. 	Accordingly, we allow the application, quash Annexure-J 

and declare that the applicant is entitled to be considered 

for appointment as driver on a regular basis with effect from 

16.10.1987.against the outsider quota. 




