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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

. 0.A. 394/93

Friday, this the 11th day of February, 1994

Shri:N.Dharmadan, Member (Judicial)
Shri S.Kasipandian, Member (Administrative)

Agglicant

Shri R.Soorianarayana lyer,
Junior Telecommunications Officer,
Moovattupuzha (now dismissed),

- Residing at 'Hill Vieu',
Vazhathope, Idukki Colony P.O.,
Idukki Dt, ‘ ‘

( Applicant in person )

Versus

Respondents:

1. Union of India rep. by the
Secretary, Telecommunications,
Central Secretariat, New Delhi.

2. The General Manager, Telecom,
Ernakulam, Cochin, :

3. The Deputy General Manager, \
* Telecom, Cochin.

4, The Divisional Engineer, Telecom,
Thodupuzha, : '

By Advocate Shri C.N.Radhakrishnan, ACGSC

O RDER

S.Kasipandian, AM

"The applicant in this case was working as a Junior
Telecommunications Officer and he was chargeshéeted under
Rule 3(1)(i), 3(1)(ii) and 3(1)(iii) of CCS (CCA) Rules, 1965,
There were 7 charges levelled against him for having submitted
bills of fraudulent mature for the purpocse of embezzling
govgrnment money. An énquify into thelcharées was duly conductec
by an Enquiry Officer and on the basis of the enquiry report
the applicant was dismissed from service by Annexure-A4 order,
The épplicant went on appeal and the penalty was confirmed

by the appellate authority by his order dated 30.11.90., The
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applicant challengedthese orders by filing 0A 1284/91 bfore
this Tribural and obtained a judgement, the operative portion
of which reads as follous:

"Having regard to the facts and circumstances of the
case we set aside both orders. Annexure-15 and Ann.,17
passed by the Appellate authority and send back the
case to the Appellate authority for a de novo
consideration of the appeal in the light of the points
raised by the applicant in the appeal and original
application and dispose of the same in accordance
with law., This shall be done within a period of three
months from the receipt of a copy of this order."

Ann.15 and Ann,17 referred to above were the penalty order
and the appellate order respectiVsly.

2. In pursuance of the directions of this Tribunal in

the judgement,referréd to above the appellate.authority has
considered the case de novo and has passed an elaborate

order as in Ann,A11 dated 27.11.92 covering all the points
raised by the applicant before the Tribumal in OA 1284/91,

3. The applicant has again come up before the Tribunal
challenging the &égi'order of the appellate authority on

the grbunds that he was not allowed to engage a legal practi=-

tioner at the time of enquiry; the enquiry officer used the

sérvices.oﬁ a stenographer while recording evidence; he was
notISUpplied with the photostat copies of all the 39 documents
asked for by him and that hs was not given adequate opportunity

to examine the documentary.evidence and to examine government

vitnesses, .

‘4. : fhe'applicant argued the case before the Tribupal in
person,

5. The learned counsel for the raspondsnts argued that

the appellate authority took up a denovo considsration of the
appeal filed by the applicant as. ordered. ‘by.this Tribunal inl
OA 1284/91. The applicént‘uas also given a personal hearing

by the appellate authority. As per Rule 14(8)(a) of CCS (CCA)
Rules 1965 a delinquent officer is not entitled to engage a
legal practitiéner to present his case on his behalf before the

enquiring authority unless the’presanting»of?iCer appointed by



the disciplinary authority himself is a legal praétitioner.
‘With regard to the objectlon made by the applicant regardlng
‘the utillsation of stenographic assistance by the enquiring
officer, the learned counsel for respondants mentioned that
thefe is no rﬁle.to debar the enquiring officer from availhgi
hlmself of- the stenographlc assistance for uhlch he is enﬁltleg?
in his 0?f1cial~¢apa01ty. Regarding the supply of photostat
éopies of 39 documents, the learned counsel for respondents |
: submitted that the appllcant was requaested to verify the
.authenticity of the photostat copies with the orlglnals
avai lable with the enquiring officer but he dec;ined to do so.
He mentioned'that‘"the‘applicaﬂt deliberately refused to
rébeive.phoféstat cqﬁieé of 39 documents and to acknowledge
the proceedings of that particulaf day Qiﬁh a view to
arguing ﬁhaf he coﬁld‘hot éfféctively cross-examine the
government witnesses due to the non;perusal of documents.“
The’learned'couﬁsel for fespbndents also mentioned that it
has been the practlce of the applicant to ask for non-existent
documents to confusa the disciplinary authorlty 2;% to delay
the enquiry. UWith refard to the contention of the applicant
thét he was not'givan enough 6pportunity to file written
briefs, the learnéd counsel for the ;espondents mentiond
that such an ohportunity was giveh to himj but he did not
submit the brief in tlma. He al so pointed‘out that ﬁhe
applicant did not co-operate with the enquiry as can bes seen
from the enquiry proceedings, walking out from the enquiry

proceedings ssveral times.

6, Aﬁter”having heérd the applicant andlthe learned
counsél for the reSpohdents, it is seen thaé the applicant was
glVen adequate upportunlty by the respondents at every stage

of the enguiry. In pursuance of the dlrectlons of the Tribunal

in-0A 1284/91 the appellate authority also gave a personal
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hearing to the applicant at the time of the de novo enquiry.

It is seen_Frﬁm the beginning that the applicant haé been
putting forward technicél and. procedural objections uhich.ara'
oFra peripheral nature without substantéally rebutting the

maiﬁ charges levelled against him, Theiorder passed by

the appellate authority in Ann.,A11 is a uell~réasoned order
covering allfthe relevant points raised by the applicant

before the Tribunal, _Qe therefore find no justification

for interfering with the order passed by the sppellate authority
infﬁnn.A11.. The appliéation tﬁerefore deserves t6 be dismissed
as devoid of mérit»and we do so. If, however, the applicant
~wants to urgs ihe.grounds of mercy, it is open to the applicant -
to‘approach the Telecom Commission with'a Eeuisipn‘petition
which statutory remedy he has not so far e xhausted.

T . With the above observations the OA is dismissed.

There is no order as to costs,

(S.Kasipandian) (N.,Dharmadan)
Member (A) _ . Member (3J)
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