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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Common ord

er in O.A.Nos.809/02 17/03, 29/03._56/03 70/03, 165/03
185/03, 186/03 217/03, 23

23/03, 81/04

. . »_231/03, 269/03 270/03, 393/03; 395/03, 410/03,
425/03, 524/03, 525/03 526/03, 527/03, 528/03, 722/03,7 . )

Friday, this the 20" day of July, 2005,
CORAM :

HON'BLE MRS, SATH| NAIR,VICE CHAIRMAN

HON'BLE MR.K.V.SACHI
0.A.808/02

DANANDAN, JUDICIAL MEMBER

1. A.M.Pushpalatha,
Widow of late T Govinda Varier,
Residing at Jithas Apartment,
Near Kottakkal Arts College, Kottaldkal,
Malappuram - 676 503.

2. Madhusoodanan T.M.,

S/o. Late T Govinda Varier,

Residing at Jithas Apartment, '
Near Kottaldal Arts College, Kottakkal,
Malappuram - 676 503.

3. Sudha T.M.,
Dfo. Late Govinda Varier,
Residing at 21 Kaveri, :
* Department of Atomic Energy Township,

Anupuram, Mullikulathore PO, Kancheepuram Dist.,
Tamil Nadu - 603 1 09.

4. Sunitha T.M.,

D/o. Late Govinda Varier,

Residing at 6E, JM Cresent,
Antony Road, Mamangalam,

Edappally PO, Kochi - 682 024.

(By Advocate Mr.O.V.Radhahishnan,Sr.)

Versus

1. ‘Director General of Posts,
Department of Post, New Delhi.

2., Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),

Office of the Chief Postmaster General
Kerala Circle, Thiruvananthapuram.

- ...Applicants
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4. Union of India represented by its Secretary,

Ministry of Communications, New Delhi. ...Respondents

(By Advocate Mr.T.P.M.lbrahim Khan,SCGSC)

OA No.17/03

o - VP Damodaran Nambiar,
: S/o.late CM Kunna Poduval,

Presently working as SPM (HSG 1), West Hill, Calicut - 5.
Residing at SPM's Quarters, West Hill, Calicut - 5.

S o e e S e o bR

...Applicant
~ (By Advocate Mr.O.V.Radhglcishnan.Sr.)

Versus o

1. Director General of Posts,
J Department of Post, New Delhi.

2. Chief Postmaster General,
E? ¢ ' Kerala Circle, Thiruvananthapuram.

‘3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,
~Kerala Circle, Thiruvananthapuram.

E 4. Union of India represented by its Secretary,
= Ministry of Communications, New Debhi. ...Respondents

- - (By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)
P
o OA No.28/03

K Divakaran Nair,

S/o.late K Appu Nair,

Presently working as Manager,
Postal Stores Depot, Calicut at Feroke.

Residing at Leyam, PO Marikdannuy,
Calicut - 673 831,

...Applicant
(By Advocate Mr.Q.V. Radhakrishnan, Sr.) |

Vers_us

1. Director General of Posts,
Department of Post, New Dethi.

2., Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3.  Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.,
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Ministry of Communications, New Delhi,

(By Advacate Mr.T.P.M.Ibrahim Khan,SCGsC)
OA 66/03 |

N Balan Nair,
. Slo.late TN Raman Nair,

Postmaster (HSG ll) (Retred), Vadakara.
Residing at

(By Advocate Mr.O.V.Radhalcishnan,Sr.)

Vcrsiu

1. Director General of Posts,
Department of Post, New Dehi.

2. Chief Postmaster General,
. Kerala Circle, Thiruvananthapumm.

3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4. Union of India represented by its Secretary,
- Ministry of Communications, New Dethi.

- (By Advocate Mr.T.P.M.lbrahim Khan,SCGSC
OA70/03 S

T.M.Sankaran
~ S/o late Vellan

Deputy Postmaster (Retd)
Calicut H.O.

Residing at Kottappurath, Nadsvannl_xr4673 614
(By Advocate O;V.Radhalaishnan. Sr.)

Versus

1. Director General of Posts,
Department of ‘Pos;, New Dethi.

2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3. . Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4. Union of india represented by its Secretary,
Ministry of Communications, New Dethi.

Union of India represented by its Secretary,

Leeba, PO Nut Street, Vadakara - 670 104.

...Respondents

..Appli‘cant ,

-..Respondents

...Applicant

“...Respondents

yr

it
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(By Advocate Mr.T.P.M.ibrahim Khan,SCGSC) |

. OA186/03

K. Damodaran Adiyodi

Sfo late K.T.Kunhilgishnan Nambiar

Deputy Postmaster-Ii, Calicut H.O,Calicut

Residing at “Lakshmi Nivas®, Eachikovval - 670141

(By Advocate Mr.O.V.Radhalcishtgan, Sr.)

Versus

1. Director General of Posts,
Department of Post, New Dehhi.

2. Chief Postmaster General, |
Kerala Circle, Thiruvananthapuram. -

3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4.  Union of India represented by its Secretary,
Ministry of Communications, New Delhi.

(By Advocate Mr.T.P.M.Ibrahim Khan SCGSC)
OA 186/03

M.Koyamu

S/o late M.Saidal

Postmaster (HSG-1), TiurHO
Residing at Machingal House
Mundekkad, Ponmundam, Tirur
Malappuram - 675 108

" (By Advocate Mr.O.V.Radhakrishnan, Sr.)

Versus

1. Director General of Posts,

Depariment of Post, New Dethi.

2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4. Union of India represehted‘by'its-Secretaw-,

Ministry of Communications, New Dethi,

(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)

...Applicant

...Respondents

... Applicant

...Respondents -



OA 186/03

T.Mohammed Bava,

S/o.late K Mohammed,

Deputy Postmaster (HSG 1), Tirur,
Residing at Thachapparambi House,
Near PH Centre, Vettom, Tirur,
Malappuram - 676 102,

-Applicant |
(By Advocate Mr.O.V.Radhakrishnan,Sr.)
Versus
1. Director General of Posts,
Department of Post, New Delhi.
2. Chief Postmaster General,
Kerala Circle, miruvananthapuram.
3. ' Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.
4. Union of India represented by its Secretary,
Ministry of Communications, New Dethi. ...Respondents
(By Advocate Mr.T.P.M.ibrahim Khan,SCGSC) ‘
0A217/03 |
KR Narayanan,
S/o.late KI Raman, ,
Deputy Postmaster, Thodupuzha HPO.
Residing at Karaldunnath House,
Thodupuzha PO, Idukki District. ...Applicant
(By. Advocate Mr.O.V.Radhalcishnan,Sr.)
Versus
1. Director General of Posts, :
Department of Post, New Dethi.
2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.
3. Director of Postal Service (HQ),
Office of the Chief Postmaster Geheral,
" Kerala Circle, Thiruvananthapuram.
4. Union of India represented by its Secretary, 4
Ministry of Communications, New Dehi. ...Respondents

(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)



O.A231/03

N Sundareswaran Nair, |
Slo.late Narayana Piftai,

Sub Postmaster (BCR), Pettah Sub Office,
Thiruvananthapuram - 24, E

Residing at Anjali, T.C.3/2394,
Pattam Palace, Thiruvananthapuram ~4,

(By Advocate Mr.O.V.Radhakﬁshnan.Sr.)
Versus

1. Director General of Posts,
Department of Post, New Delhi.

2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3.  Director of Postal Service (HQ),

Office of the Chief Postmaster General,
Kerala Circle, 'l'hiruvananthapuram.

4, Union of India represented by its Secr:
Ministry of Communications, New Delhi.

(By Advocate Mr.T.P.M.Ibrahim Khan.SCGSC)
- 0.A.269/03

Devarajan Pillaj G,
S/o.late N Gopala Pillai,
Sub Postmaster, Ayur SO, Punalur HO.

Residing at Thushara, Kattukkal PO,
Anchal, Kojlam.

. (By Advocate Mr.O.V.Radhakrishnan,Sr.)

Versus

1. Director General of Posts,
Department of Post, New Delhi.

2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3. Director of Postaj Service (HQ),
_ Office of the Chief Postmaster General,
Kerala Circle, 'I'hiruv‘ananthapuram.

4, Union of India represented by its Secreta
Ministry of Communications. New Dethi.

(By Advocate Mr.T.P.M.Ibrahim Khan.SCGSC)
0.A.270/03 -
l

ry,

...Applicant

...Respondents

...Applicant

...Responc!ents



C Dayanandan,

- Slolate Chandrasekhara Panicker,
Superintendent of Post Offices,
Idukki Division, Thodupuzha,
Residing at Moolakkal House,
Electric Substation Jn., Thodupuzha,

(By Advocate Mr.O.V.Radh,alcishnan,Sr.)v |

Versus

1. Director General of Posts,
Department of Post, New Delhi.

2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram,

3. Director of Postal Service (HQ),
Offica of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram. :

4, Union of India represented by its Secretary,
Ministry of Communications. New Dethi.

(By Advocate Mr.T.P.M.ibrahim Khan,SCGSC)
0.A.393/03

N Sarojini Amma,
D/o.late P Narayana Pillai,

Sub Postmaster (BCR) (Voluntarily retired),
Mayithara Market PO, : ,
Residing at Raj Vihar,

CMC 14, Maruthorvattom PO,

Sherthallai ~ 658 545

(By Advocate Mr.O.V. Ra‘dhakrishnan.Sr.)

Versus

1. Director General of Posts,
Department of Post, New Defhi.

‘2. Chief Postmaster General,
~ Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service HQ),
- Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4, Union of India represented by its Secretary,

Ministry of Communications, New Delhi.
(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)

.

..Applicant

...Respondents

..Abplicant

...Respondents



- 0.A.3956/03

P.V.Sugunan,
S/o.late PV Kunhappa Nair,
Senior Superintendent of Post Offices,

Vellore Division, Vellore - 632 001.
Residing at SSP's Quarters, Vellore. .

(By Advocate Mr.O.V.‘Radhaluishnan.Sr.)

Versus

1. Director General of Posts,
Department of Post, New Delhi.

2. Chief Postmaster General, ;.
Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),

Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4, Union of India represented by its Secretary,
' Ministry of Communications, New Delhi.

' (By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)

0.A.410/03

P.K.Aboobacker, .

S/o.late PK Kunju Mohammed,

Postmaster (HSG )X Wadakkancherry.
Residing at PM's Quarters, Wadaldancherry,

(By Advocate Mr.O.V.Radhakrishnan.Sr.)

 Versus

1. Director General of Posts,
Department of Post, New Delhi.

2. Chief Postmaster General,
 Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),
Office of the Chief Postmaster General, -
Kerala Circle, Th iruvananthapyram.

4. Union of India represented by its Secretary,
Ministry of Communications, New Delhi.

(By Advocate Mr.T.P.M.lbrahim Khan,SCGSC)
0.A.425/03

...Applicant

...Respondents

...Applicant

...Respondents



' K.K.Kochunni, '
Slo.late Kochy Muhammed.
Deputy Postmaster — I, (HSG ),
Head Post Office, Emalailam.
Residing at Shapa Manzi,
Nettoor PO, Marady Via., Emakulam.

-..Applicant
(By Advocate Mr.O.V.Radhald'ishnan,Sr.)
| ~ Versus
1. Director Generaj of Posts,
Department of Post, New Dethi.
2. Chief Postmaster Generaj,
Kerala Circle, Thiruvananthapuram.
3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thimvananthapuram.
4, Union of India represented by its Secretary,
Ministry of Commun ications, New Dehi. -..Respondents
(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)
0.A.52410§
K.B.Padmavathy Amma,
D/o.late Bhaskara Panicker, '
Supervisor (HSG 1), Kochi Foreign Post, Kochi — 682 035,
Residing at Sreepadmam, Menon Parambu Road, '
Edappally, Kochi - 682 024. ...Applicant
(By Advocate Mr.O.V.Radhalcishnan,Sr.)
Versus
| 1. Director General of Posts,
Department of Post, New Delhi.
2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.
3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.
4. Union of India represented by its Secreta , :
- Ministry of Communications, New Delhi. ...Rqspondents

(By Advocate Mr.T.P.M.Ibrahi’m Khan.SCGSC)
0.A.525/03

- T.X.Zaéharia,
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Slolate T.K Xavier,
Deputy Postmaster (HSG 1),
Head Post Office; Emakulam.

Residing at Kuruppasseril, Kumblangi PO, Emakulam.

(By Advocate Mr.O.V.Radhakrishnan, Sr.)

Versus

1. Director Géneral of Posts, _
. Department of Post, New Delhi.

2. Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),
Office of the Chief Postmaster General,

Kerala Circle, Thiruvananthapuram.

4, Union of India repreSe,nte.d by its Secretary,
Ministry of Communications, New Delhi.

(By Advocate Mr.T.P.M.lbrahim Khan,SCGSC)
0.A.526/03 |

P Leelavathi Ammal,

D/o.late N Vasudevan Potty,
Postmaster (HSG 1) (Retired),
Ponnani, Northern Region, Calicut.
Residing at Anantharamapuram,
Sanathanam Ward, Alleppey - 1.

(By Advocate Mr.0.V. Radhalaishnan, Sr.)

Versus

1. Director General of Posts,
Department of Post, New Delhi.

2. Chief Postmaster General, |
Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),
- Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4. Union of India represented by its Secretary,
- Ministry of Communications, New Delhi.

(By Advocate Mr.George Joseph,ACGSC)
- 0.A.527/03

P.G.VISWanathan.
SIo.P.K.Govindan,

...Applicant

..Respondents

...Applicant

...Respondents



o AL
Sub Postmaster (HSG ), |

Head Post Office, Kochi - 682 001. ,

Residing at Fiat No.C, Block V,

Galaxy Edifice, Vazhakkala,
Thrikkakara PO, Kochi - 682 021,

(By Advocate Mr.O.V.Radhakrishnan, Sr.)

| Versus
1. 'Director Generai of Posts, =
Department of Post, New Dethi.

2. Chief Postmaster General,
Kerala Circle, Thimvana‘nthapumm.

3. Director of Postal Service (HQ),
. Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4. Union of India représented by its Secretary,
Ministry of Communications, New Dethi.

(By Advocate MF.T.P.M.brahim Khan,SCGSC)
0.AS528003 |

V.K.Subhashchandran,
S/o.late V.A Kan dankoran,
Postmaster (HSG ),

Kochi Head Post Office, Kochi - 682 001.
Residing at Valiyathara House,
- Edavanakkad, Kochi - 682 502.

* (By Advocate Mr.O.V.Radhakrishnan, Sr.)
o Versus
1. Diréctor General of Posts,
- Department of Post, New Delhi.

2. Chief Postmaster General,
. ~ Kerala Circle, Thir_uvananthapuram.

3. Diréctor of Postal Servic;e (HQ),
Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapur‘am.

4. Union> of India represented by its Secretary, |

Ministry of Communications, New Delhi.
(By Advocate Mr.T.P.M.lbrahim Khan,SCGSC)

0.A.722/03
D.Sasidharan,

Apphcant

...Respondents

...Applicant

. ...Respondents
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S/o late P.S.Damodaran,

Postmaster (HSG 1), :

Head Post Office, Cherthala. '
Residing at Sasivihar, Cheruvaranam,
Varanam PO, Alappuzha District.

(By Advocate Mr.O.V.Radhalaishnan.Sr.)

Versus

1. Director General of Posts,

Department of Post, New Delhi.

2. Chief Postmaster General,
~ Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),

Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram.

4. Union of India represented by its Secretary,
Ministry of Communications, New Dethi.

(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)
0.A.723/03

K.V.Joseph,

S/o.late K.J.Varkey,

Deputy Postmaster (HSG n
Alappuzha Head Post Office, Alappuzha.
Residing at Kochupurackal, Mambuzhackary,
Ramankary PO, Alappuzha District.

(By Advocate Mr.O.v. Ra’dhakr'ishnan,Sr.)

Versus

1. Director General of Posts,
Department of Post, New Delhi.

T2, Chief Postmaster General,

Kerala Circle, Thiruvananthapuram.

3. Director of Postal Service (HQ),
~ Office of the Chief Postmaster General,
Kerala Circle, Thiruvananthapuram. ,

4. Union of India represented by its Secretary,
. Ministry of Communications.' New‘DeI\i.

(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)
0.A.81/04 ’

V.MAnnakutty, -

.. Applicant

...Respondents

.. Applicant

...Respondents



W/o.P -V.Joseph,

Deputy Postmaster Muvattupuzha -
Residing at Pappalrl House,

Sivankunny Road, Muvattupuzha 686 661,

--Applicant
(By Advocate Mr o.v. Radhaknshnan Sr.)
Versus

1. Dlrector General of Posts,

Department of Post, New Delhi.
2. Chief Postmaster General,

Kerala Circle, Thrmvananthapuram
3. Director of Postaj Service (HQ)

Office of the Chief Postmaster General,

Kerala Circle, Thsruvananthapuram
4, Union of India represented by its Secretary,

Ministry of Communications, New Delhi. ...Respondents

(By Advocate Mr.T.P.M.Ibrahim Khan,SCGSC)

The issues invdved in ail these cases are one and the same and the
relief claimed is also identical, therefore these  original applications are
dlsposed of by this common order. For convenience we are taking 809/02
- as the lead case. In OA 809/02 the original applicant’ Govinda Varier dled
on 23.6.2004 and therefore the legal heirs are substltuted in his place. |
Pleading of the applicants in the respective OAs are common in nature.
They have entered into service in 1960s, that one PV Sreedharan
Nambeesan who was promoted to Lower Selection Grade (LSG for short)
with effect from 2.12.1981 was confirmed in the LSG with effect from
2.12.1981 itself. The applicants were promoted to LSG (General Line)
prior to the said date and the memos were produced in the respective

O.As. Sreedharan Nambeesan was promoted to the Higher Selection
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Grade Il (HSG li for short) and p_{laced on probatio}\“ for a period of 2 years
from the date of joining in HSG 1l cadre as per order dated 10.5.1988, The
appl'icant’s were given retrospective promotion to 'LSG (General Line) with
effect from 25.9.1979 againet 173" vacancies of the year 1979 in the LSG
cadre. The applicants Were placed in the next higher grade scale of
Rs.1 600-2660 with effect from 1.1 0.1991 as per orders of the Director of
Postal Services in 1992, In the meantime one Govindan Adiyodi, claiming
Promotion to HSG Il from the date of promotion of the said Sreedharan
Nambeesan, filed 0.A 1092/92 which was dispesed of by order dated
19.7.1993 (Annexure A6). Govindan Adyodi was promoted to HSG | as per
memo dated 9.10.1995 cancemng the office memo dated 19.9 1595
promating PV Sreedharaﬁ Nambeesan to HSG I. Shii.K Sreenivasan Nair

and AJ Chandy who came to be promoted against 1/3 quota of vacancies

of the years 1979 and 1980 with effect from 25.9.1979 and 6.9.1980

respectively in the LSG cadre filed O.A.1292/96 before this Tribunal
seeking to direct the respondents to ex

0.A.1092/92 to them.

tend the benefit of the judgment in
The applicant filed detailed ,rep‘resenta.tion dated
15.5.1996 pointing cut the ilegality in grantihg Promation to his junior
Govindan Adiyodi to the cadre of HSG Il with effect from 3.6.1988 and to

HSG | from 16.1 1.1995 _and requesting to promdte him also to HSG | and
HSG | from the respective dates of promation granted to

the above said
Govindan Adiyedi. The applicant

was served with a letter dated
21.8.1996 issued by the PMG, Northem Region, Calicut to the effect that

O.A.1092/92 and that as per Directorate's instructions, the benefit of CAT

judgment is applicable only to the parties concermned and not applicable to
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others even if the cases are identical in nature. Further representation was
T ———=ases are identical in nature,

submitted on 3.9.1996 (Annexure A.

17) to which applicant received letter
dated 1.1.1997 (Annexure A-

18) informing that his request will be
considered based on the decision taken by the Directorate.

representation Annexure A-

Further

19 dated 4.10.1997 was responded by the

respondents vide letter dated 11.12.1997 (Annexure A-20) informing him
that the

matter is under the examination of Circle Office. In the meantime
T ———=_\e examination of Cirgle Office,

Sreedharar. Nambeesan was‘g'ven notice dated 14.3.1997 directing him to
show cause why his date of confirmation should not be attered to
26.11.1983 since he was eironeously confirmed with effect from 2.12.1981.
The notice dated 14.31997 was challenged by PV Sreedharan
Nambeesan in OA 868/97 and vide order dated 22.12.1999 the Tribunal

held that there is absolutely no justification for the action on the part of the
respondents to alter the date of confimation of the applicant from

2.12.1981 to 26.11.1983 as made in Annexure A-1 impugned order after
lapse of more than ten years. OA 1292/96 was allowed by this Tribunal
vide order dated 22.6.1998 which was taken in appeal and the

implementation of the said order was stayed by the Hon'ble High Court. In

the meantime the official respondents filed OP No.16613/00 before the
Hon'ble High Court of Kerala against the order in OA 868/97 and finally the

Hon'ble High Court dismissed the said OP. The 2™ respondent issued

memo ordering that the date of promotion of the applicant to LSG cadre be

amended as 25.5.1979 instead of 24.11.1981. The Hon'ble High Court

vacated the stay of order in' OA 1292/96 holding prima facie that the
Tribunal Was justified in extending the same benefits, which were
extended to K'Gow'ndan Adiyodi, to the applicant in OA 1292/96. The
applicants in OA 1292)'96 filed Conterhpt Petition (Civil) No.57/02 before
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this Tribunal and orders of this Tribunal were implemented in their case.
The applicants have filed these OAs for getting the same treatment as has

been received by their juniors by virtue of the Court orders. They sought
the following main reliefs |

’
[
’

1. To issue apprOpriéte drection or order directing the
respondents to extend the benefits of Annexure A-6 and Annexure A-
9 orders of this Hon'ble Tribunal to the applicants also who were

- seniors to the applicant in the OA N0.1092/92 and the 2™ applicant in
OA No.1292/96. =~

2. To issue appropriate direction or order directing the
respondents to promote the applicants to the cadre of HSG Il with
effect from 3.6.1988 and to the cadre of HSG | with effect from.

25.10.1995 with all consequential and attendant benefits as ordered
in Annexure A-13 memo dated 16.9.2002,

2. Respondents have filed a detailed reply statement contending that

the applicant was placed in the next higher grade under Biennial Cadre.
- Review scheme with éffect from 1.10.1991. pv Sreedharan Nambeesan
who was an Accounts line official, was promoted to LSG with effect from

26.11.1981 and was confirmed with effect from 2.12:1981 against a

. Substantive vacancy. - Subsequently, Sreedharan Nambeesan was

promoted to the cadre of HSG Il vide Annexure A5, Promotion to HSG Il

is govemed by Rule 272-B(2) of Post & Telegfaphs Manual vol.lv

according to which promotion to HSG Il is to be made from officials in LSG
in the order of senioﬁty,subject to fitness. Respondents averred that one of
the Vba;sic pn'nciples vemvmciated is that seniority follows confirmation and
consequently permanent officials in each grade shéll rank senior to those

who are officiating in that grade. The general principle of'senidn‘ty as
mentioned above has been examined in the light of judicial
Pronouncements and it has been decided that seniority be delinked from
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'conﬁrmatron as per the directive of the Hon ‘ble Supreme Court in para 47

(A) ofits judgment dated 2.5, 1990 in the case of Class i Darect Rocrurts

En ineering Oﬂ'ioors_Assoclauon Vs State ofMaharashtra JT = 1990

(2)SC-264), Accordngly in modlﬁcatlon of the general pnncrple it has

been decided that the semonty of a person regulany appointed to a post
accordmg to rule would be determined by the order of ment at the time of
initial appointment and not according to the date of conﬁrmatlon The
seniority list was not challenged by any ofﬁcrals mcluding the applicant. it

is stated that OA 1092792 ﬁled by Shri.K Govindan Adiyodi was dlsposed of

by the Tnbunal with a dlrectron to the respondents to review the promction

of the apphcant (Govindan Adryodi) to the cadre of HSG Il on the basls of

revised semonty to be fixed taking into consideration the seniority of the
appllcant from the date of retrospective prometion to LSG from 6.9, 1980.
There was a delay i in getting the certified copy of the order Whrle so, CP
(C) 128/94 in OA 1092/92 was filed by Govindan Adyodr alleging' willful
dlsobedlence of the orders of the Hon'ble Tnbunal and therefore it was

- decided to promote Govindan Adyodi to the cadre of HSG Il as per his

claim with effect from 3.86. 1988, the date from which Sreedharan

Nambeesan was promoted. This Tnbunal directed the respondents only to

Teview the promotion of the applicant (Govindan Adyodi) to the cadre of

HSG Il.  The proper course of action in that case was to revise the
semonty list of LSG officials according to the date of promotion to that
cadre and order promotion accordrngly. Had this exercise been carried out
as ordered by rhis Tribunal, Govindan Ac’iyodi who was promoted to LSG
with effect from 6.9.1980 would not have been promoted to HSG | with

effect from 3.6.1988 inasmuch as more than 100 officials who were

promoted to LSG right from 1974 were awaiting prornotion to HSG Il. The
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applicant has not filed the OA within one year, therefore, the OA is
hope!ess;ly barred by limitation and is only to be rejected under Section 19
(3) of the Tribunals Act 1985. It is admitted that the applicants are senior
to' Shri.Govindan Adiyodi, AJ Chandy and K Sreenivasan Nair. The
coﬁtention that the above three persons were given retrospective
promotion t6 HSG‘ Il and HSG | overlooking their senivon'ty is _cdntrary to
truth and hence denied. Govindan Adiyodi was not entitled to get
promotions to HSG Il from the date of promction of Nambeesan in
ac;;ordance with rules and AJ Chandy was promoted in implementation of
orders of this Tribunal in OA 1292/96 which was allowed by the Tribunal
relying on the order in OA 1092/92. The Hon'ble High Court has declared
in unambiguous terms that the settied seniority of Nambeesan cannot be
altered after a period of 16 years only for the reason that Govindan Adiyodi
claimed pfomotion to higher grades from the dates from which Nambeesan
was prmnded. The beneﬁ@ of OA 1092/92 cannct be extended to ‘othérs
as a decision erroneouslyl taken by the Government does not give a right

to enforce further and cannot claim parity' and equality since two wrongs
| can never make a right. 'Therefdre the respondents are not compellable to

extend the benefits of Annexure A-6 and Annexure A-

9 to the app!icants in
these O.As.

3. The applicants have filed rejoinder reiterating their contentions in

O.As.

4. Respondents have filed an additional reply statement reiterating their

contentions and further submitting that various wrong decisions taken by

the respondents in implementation of the orders of the Tribunal cannot be
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put to the advantage of the applicants.

5.

Mukkath, Mrszadhamani Amma for the applicants and Shri.T.P.M.lbrahim
Khan,SCGsC, Shri.George Josgph,ACGSC, Mrs.Aysha Youseff ACGSC
for the respondents. Leamed counsel for the applicants submitted that the
action o; the respondents in promoting the juniors to the applicants to the

cadre of HSG I with effect from 3.6.1988 and HSG | with effect from

26.10.1995 without considering the seniority and claim of the applicants

and resulting into Supersession by the juniors in the purported

implementation of the Annexure A-6 and Annexure A-9 orders of this

Tribunal is manifestly illegal, discriminatory, arbitrary attracting the frown of

Articles 14 and 16(1) of the Constitution of India. Learned counsel for the

respondents, on the other hand, Persuasively argued that there s no

ingredients of estoppel involved in this case. It is admitted that

Shri.Govindan Adiyodi was promoted to HSG Il with effect from 3.6.1 988
and to HSG | with effect from 26.10.1995. However, this promotion was

ordered under compelling circumstances. Annexure R-1 decision has only

Prospective effect and Annexure R-2 memo is similarly prospective in
nature and the position as far as Govindan Adiyodi is concemed is the one

obtaining prior to Annexure R-1 and Annexure R-2 decisions which are to

remain undisturbed. The applicants cannot téke advantage of such a

- situation and claim parity with that of their alleged juniors. Therefore the

O.As are to be dismissed.

6. We have given due consideration to the arguments advanced by the

leamed counsel appearing for the parties and to the material and evidence
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placed on record. Adr'rittedly éll the applicants herein are seniors to
Govindan Adiyodi, K Sreenivasan Nair, and AJ Chandy, the beneficiaries of
O.As 1092/92 & 1292/98. There is no disput? wuth regard to the said
prdposition. We also asked'speciﬁc query to thé:respondents' counsel as
\to this aspect, but they have neither disputed th.is fact in the pleadings nor

there is any evidence to show ctherwise. The ehtifé.episode started when

PV 'Sreedharan Nambeesan was promcted to LSG with effect from
2.12.1981 and was confirmed in the LSG with effect from 2.12.1981 itself

‘and further promoted to ‘HSG Il as per Annexure A-5 order dated
10.5.1988. On cdming to know that one vaindan Adiyodi who was
prOmbted to »LSG cadre with effect from 6.9.1980 fled representations
before the respondents for promoting him to HSG | with effect from
10.5.1988, the date on which his junior Sreedhéféh Nambeesan was
- promoted tovHSG Il as pef Annexure A-5. As the representations did not
| yield any result hé approached this Tribunal by filing OA 1092/92. The said

OA was disposed of by order dated 9.7.1993 in which the Tribunal has held
that -

in the light of the seltled legal position we hold that impugned
order Annexure A-8 s unsustainable and it i

the applicant from the date of retrospective
shown in Annexure A-2 viz. 6.9.1988.

applicant is eligible to all consequential

promotion as LSG as
It goes without saying that

benefits in accordance with
law: '




cadre. \Vude Annexure A-
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8 order Govindan Adiyodi was promoted to HSG

| cancelling the promotion of PV Sreedharan Nambeesan to HSG 1.

Aggrieved, PV Sreedharan’ Nambeesan filed OA 8g8/97 before this

Tribunal and vide order dated 22.12.1999 (Annexure A-

21) the Tribunal

has passed the following orders -

8.

_ ate of confirmation of the applicant
from 2.12.1981 to 26.11.1983 as made |

n Annexure A-1 impugned
order after the lapse of more than ten years. '

In the result the applicafion is allowed

and the impugned order
is set aside. There is no order as to costs.

In the meantime, K Sreenivasan Nair and AJ Chandy, the said

juniors filed OA 1292796 and. vide Annexure A-9 the Tribunal has passed
the following orders -

9.

orders in the light of the decision of the Tribunal in OA 1082/92 within
three months of today. Applicants would al

consequential benefits on such promation.

Application is. allowed as aforesaid. No costs.

Though an interim stay was granted to the said order by Hon'ble

High Court in CMP N0.44507/98 in OP No.25315/98-S subsequently, the

stay was vacated by order dated 5.6.2002. The‘ observation of the Hon'ble
High Court is as follows -



22

Therefore, prima facie, the Tribunal was justified in extending

the_same benefits which were extended to K Govindan Adiyodi, to
the first respondent also. Hence

10. Thereafter, the benefit as dirécted was granted to Sreenivasan Nair

and AJ Chandy vide Annexure A-13 memo implementing the orders

granting all attendant benefits to the said officials. Representations were
made by the applicants to the respondents but their requests were not
acceded to stating that the benefit of CAT judgment is applicable only to

the parties concemed and not applicable to others even if the cases are

identical in nature. On a further representation the applicants were

informed that their requests would be -considered based on the decision

taken by the Directorate. And again on a further representation, the

applicants were intimated that the matter is under the examination of Circle
Office. Therefore, it is vefy clear from Annexure A-

16, Anhexure A-18 and

Annexure A-20 that the claims of the app!icahts were under active

consideration of the officials. In none of the replies the respondents have

taken the contention that the applicants are not entitled to the benefits. It is

pertinent to note that Sreedharan Nambeesan was given natice directing

“him to show cause why his date of confirmation should nct be altered to

26.11.1983 on the basis that he was confirmed with efféct from 2.12.1981

erroneously. The notice was challenged by him in OA 868/97 and this
Tribunal allowed the application setting aside the

mpugned natice by order

dated 22.12.1999 (Annexure A-21). Aggrieved by Annexure A-21 order the

official respondents filed OP 16613/00 before the Hon'ble High Court. The

said OP was finally heard and dismissed by order dated 13.6.2000 the
| Operative portion of which is as follows :-



. d. | e above view which we
are mglined to take in this case it is not neces

essary for us to express

A _ are statutory rules or
admlmstratwe instructions which provides that a confirmation issued

| which falls before the
expiry of the period of probation. ) _

With the above observations, the petition stands dismissed.
1. In shot, the fact remains that Py Sreedharan Nambe-esan and
Govindan Adiyodi are admittedly juniors to these applicants and all the
benefits grantéd to these officials have been conﬁrméd by tﬁe orders of the
Tribunal which was approved by the Hon'ble High Codrt. Further, two other
iuniors, némely, K Sreenivasan Nair and AJ Chandy, applicants in OA
1202/96 were also grahted the beneﬁts. The question is now can these

- applicants who are 'i_dentically placed be denied the. benefits? Non

consideration of the applicants for promotion to HSG | and HSG | while .

promoting his’ juniors is clear violation of fundamental right guaranteed
under Article 16(1) of the Constitution of India. Leamed counsel for the

applicants has brought to our attention the judgment of the Hon'ble

Supreme Court in Amritial Vs.'Collector of Central Excise, Revenus

reported in AIR 1976 SC 638. The Hon'ble Supreme Court has observed
as follows

the Department concemed and to expect that they will be given the

benefit of this declaration without the
Coutt. .
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12 And in a later decision in Inder Pal Yadav Vs. Union of India
‘nder Pal Yadav Vs. Union of india

reported in 1984 (2) SLR 248 the Hon'ble Supregne Court has held that -

Therefore, those who could not come to the Court need not be
at a comparative disadvantage to those who rushed in here. |f the

are otherwise similarly situated, they are entitled to similar treatment,
if net, by any one else at the hands of the Court.

13.  Leamed counsel for the applicants also brought to our notice a

decision in Gopal Krishna Sharma Vs, State of Rajasthan reported in
1993 ¢ | i ' hag ‘

an incumbent is
appointed to a Post according to rule, his seniorigy has to be counted from
the date of his appointment_and nct according to the date of his
c

onfiration. On going through the said judgment, we find that the said

judgment is not applicable in these cases since it was relating to seniority

to be conferred on the direct recruits vis-a-vis promotees.



d down has also been

accepted by the Hon'ble High Court by the decisions qudted Supra,

the applicants urged that the contention of the

respondents is hit by res judicata. He also invited oyr attention to a

It has come oyt now at least that OA 868/97 had been allowed
and the proposal to review the orders passed in favour of
Mr.Nambeesan has been set aside. The Writ Petition filed from the



b

order as OP 16613 of 2002 also has been

, dismissed confirming the
judgment of the CAT. Hence the position is that the grant of benefits
“to Mr.Nambeesan as well as Mr.Adiyodi were found to be in order.

- Therefore the benefit could not have been denied to the ‘second
respondent herein Mr.Bhaskaran who was their senior. The Tribunal
has in effect found the above Position acceptable and admissible and

as the department is
bove facts, we do not
with the order to any

concemed has already come. In view of the a

think that we will be justified in interfering
extent.

[4

* The Original Petition is dismissed, ’

15. In th_e conspectus of facts and cir'cumstanoes, we direct the
respondents to extend the benefits ‘of Annexure A-6 and Annexure A-9
orders of the Tribunal to the present applicants also who are admittedly
seniors to the applicants in OA 1092/92 & OA 1292/96. We further direct
the respondenfs to grant all beneﬁté including promoction to the cadre of
HSG Il with effect from 3.6.1988 and to the cadre of HSG | with‘effect from

25.10.1995 with all consequential benefits as has been done in the case of
their juniors, Sfeenivasah Nair and AJ Chandy. The above orders shall be

complied with within a period of three months from the date of receipt of a

Copy of this order. O.As are allowed as above, /# Ce37 -

Dated the 29" July, 2005.
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JUDICIAL MEMBER VICE CHAIRMAN
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