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Mr M Appu Velleodi ) Applicantﬁy/
fMir M Rajagopalan ___ Advocate for the Applicant (/}
" Versus | !

The DPG, Southarn Rail@Y,  Regpondent (s)
Palghat & 2 others :

/

NI‘ Thomas ”athe“ NellimoottilAdvocate for the Respondent (3) 1&2
Mr George CP Tharaskan, SCGSC for R-3

The Hon'ble Mr. AU HARIDASAN, JUDICIAL MEMBER

XX Kiae 0 $be X MIX.
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Whether Reporters of local papers may be allowed to see the Judgement ? %
To be referred to the Reporter or not? o~/

Whether their Lordships wish to see the fair copy of the Judgement? o=

To be circulated to all Benches of the Tribunal? AN '

JUDGEMENT

The applicant is ah‘Ex-servicoman who got re-employed on
20.10.1982 as Assistant Statioﬁ Master in the Madras Division .
of the Southern Railéay in the scale of R.330-520. H4is grievance
.1s that inspite of repeated reqdests by him the respondentsvére
refusing te Pix his pay in accordance with the instructions of
the Govérnment of India contained'in 0.M.s aﬁ Annexure-At1 & A2,
It is aileged that in accordancs uith the above mehoranda he is
entitled to hav91:;jéPay draun in the Defence Sarvice protected
by giving one increment for completed ysar of service in the
Defence Force in an _squivalent or higher grade. 1t is aileged ipa

the application that for more than 10 years the applicant was
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working in a higher grade and that therefore he is entitled to

the grant of. increment for protection of last pay draun. The

‘last pay drawn by him in the Defence Force was f5.393.00. Sinca

his representations claiming fixation of pay did not evince any

for 8 direction to the respondents 142 to fix his pay protecting
his last pay ignoring his entire pensiqn and other retirement

benaflts.

: - reply
2. The respondents have filed gégﬁatement stating that for

tﬁe purpose of Pixation of the pay of the éppiicant, the first
respondent has initiated action and the same is ﬁonding uith
the second raspondéﬁt. It has also bgan cbntended'that iﬁ viav
of the Government of India orders issued in the ysar 1935,lthe
applicant is ndf-ant;tled to have the Military Pension ignored

for the purpose ofvdetermining the hardship in fixing the pay.

3. 1 have heard the argumsnts of ths learned counssel for the
parties and have also gone through tha pleadings. A Rarger Bench

of this Tribunal has in OA-3/89 held that in determining mEXthY

-‘mmxﬂ&nﬂﬁiuhethgr there is hardship or not in Pixing the pay of

.~

ihe re-emplayed £x-serviceman the‘igno:abxa part'of<the pension
has to be totélly ignored, meaning that while considering whether
the re-employed Ex-servicemen suffered any hardship, the ignorable
part of the pension should be totally left out from'consi&eration,
Althougékhe Government of India has filad SLP against the order

in 0A-3/89 before the Hon'ble Suprems Court, the principle
undérlining the ruling of ths Larger Bench has not yet basen set

aside or modified. Therefore I am in full agreamsnt with the
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~view éxpressed_bynthe Larger'Banch. Iﬁjfhé light of the ruling

of the Larger Bench, I am of the view that the applicant is .
-entitled to get hislpay Pixed giving increment fqh ser@ice_iﬂ

similar or higher grade in the Defence Force Upta the limit of-

" his last drawn pay in.tha'oefenca’Fobce;f~1f~it5is‘Pound that

there'is hardship in his cése}uhen his pay is fixed in the

1oué stage in the re-amployed post uithaut considering the -

N ignorable part o? his pension. Therefora 3¢§mxuﬁxhun?uiau i

‘ o
'A a}(the application 18 aagﬂgx dmeposed of directing the

respandents to Pix his pay- 1n accordanca with the znstructiuns

-

;Aﬁg“the-covernment of India at Annexureg-k1,aﬂd A2 without taking

into account thé igndrébie part of his pension while determining .
wvhether éhere is hérdshlp or not in the light of the'jédgaﬁent-
in DA-3/89, Action on the above liﬁe sth1a bé’camﬂated and
conséquential'bsnafits should be giVen‘tavtha applicant within
a:pariod of‘thrée mohths from the déte cf fecaipt of a copy of

this order. No order as to costs.

( Av HRRIOASAN )
JUDICIAL MEMBER
21-4-1993
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