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DATE OF DECISION_15.4.93

B_._Ahdnl_ﬁahi.me:s_ Applicant (s)

f
™~

Mre M. Rajagopalan Advocate for the ‘Applicant (s)

v

Versus

Union of India represented by
Secretary,Minlstry of Defence,
New Delhi and others

Respondent (s)

Mre P.Se. Krishna Pillai,ACE C Advocate for the Respondent (s)

!

The Hon'ble Mr. Neo DHARMADAN JUDICIAL MEMBER

The Hon'ble Mr. R, RANGARAJAN ADMINISTRATIVE MEMBER

bl S

Whether Reporters of local papers may be allowed to see the Judgement ?>7
To be referred to the Reporter or not? M : ,

"Whether their ;Lordships wish to see the fair copy of the Judgement T

To be circulated to all Benches of the Tribunal ?

JUDGEMENT

MR. ‘No DHARMADAN _JUDICIAL MEMBER
Applicants are ex-servicemen r_e-empléyed in various

Central Govte Departments after 25.1.1983. Though they are

1'(;,

eligible for the bemfit of relief on pension after Annexure
A-1 order, reepondent No+2 denied the same to then on account
of their re-employment. Hence, they have filed this

application undér section 19 of the Administrative Tribunals'

_Act for a direction to the respondents te pay relief payable

to the applicants on their military pension during the

»

period of their employment and for a direction te return

the entire pension relief of the applicants suspended so far.



_Full Bench.of this Tribunal in T4 A.K. 732/87 and the same

' Ceurt and the sames is stayed.

. modified, this Tribunal 1s bound to follew the same."

be dispsed of in theviineuindicatea‘by learned counsel for

.-f2v-

2.  The details of the service particulars ef the

applicants are given in para 1 te 17 statements of - facts '

.in,the eriginal applicatien.'”bearned counsel for applieants

' submitted that the case’ is cevered by the judgment of the

- can bediSpesed of following the iaw'laid down in that ¢
“Judgm nt.
3. ' 'We have altéady granted sufficienttime to the

.

respondents to file reply. Till teday, no reply has been

filed,” Learned counsel.fer:resPendents did not“deny the

fact that the case of applicants is cevered by the decision

of this Tribunal in mAK 732/87. The enlyﬁeﬁbmissien made

'by him is that“thﬁ Judgment is pending before the Supreme .

4. We have disposed of number ef similar cases fellewing
, the law Laid down by the Full Bench in TAK 732/87 helding that

»Vthe Full Bench decisien has not been set aside or modified by

‘so.fars &
the Supreme.Ceurgé_ Consistently we are taking the view that

se long. 48 the judgment of Fuli‘Bench is either reversed or

-y

Accordingly, we are of the view that this application can

)M“. 1

applicant. The relevant portien in mAK 732/87 is extracted
- w;é

belows )

“...Where pension is ignored im part or in its
entirety for consideratioen in fixing the pay of:
re-employed exservicemen who retired from military
service before attaining the age of 55 years, the ot

- relief including adhoc relief,relatable to the

s ignorabie part of-pension cannot be suspended,
,*.‘ i*. withheld or recevered, so leng as the Dearness

Q‘Afw*' Allewance received, by such re-empleyed pensioner



has. been determined on the basis of Py whz.ch has

 heen (reckoned without: censide:atmg Of*the" ignorable ‘

part._of ‘the. pension. The impugned orders viz. Q.F."
F-22(87)EV(A)/75 dated 1342.76 0.M.F=10(26)-5(TR)/76
dated '29512.76,0M F=13(8)=EV(A)/76 dated 11.2.77
~ and Q.M.Nos M-23013/152/79 MF/CGA/VI{Pt)/1118 dated .
26.3.84 for suspension and Xecovery of relief and
adhoc relief on pension will stand m@dified and
interpret:ed on the abeve lire se ..."

5¢ \In the light of the sbove, we direct. the respondents N
' to the appl icantsd -

- to pay/relief on military pensi.en during the per:l.@d of

‘ their re-empleyment. We also furtre rdirect resndents to

disburse relief on pensien which has alx:eady been wzthheld/
suspended fro_m the salary of the appl-i-._cants so far. The
afe;esaid direction shall be complied with within a peried
ef three mnths fr@m the date of receipt\ ef this Judgment.

6'.‘ . The application is allewed as indfcated above.

ER 'I'he’re will be no order as to casts.

(R. RANGARAJAN) \& (N. DHARMADAN) W
ADMINISTRATIVE MEMBER - . JUBICIAL MEMBER
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