INTERIM ORDER

CENTRAL ADMINISTRATIVE TRIBUNAL
-ERNAKULAM BENCH

Mm.G. Road,
- Kochi -~ 11.
MONDAY THE 12TH DAY JF DCTOSER, 1992.
BRESENT |
Hon'ble Mr. 3.P. Mukerji eves - Vice Chairman
and
.Hon'ble Mr. A.V. Haridasan ' eess Judicial Member
ORIGINAL APBLICATION NU.?OZ?/QT
A. Mohanan ... Applicant
Versus :
uoI, soo(T), Palghat & . ... Respondents
2 others ‘-
 Mr. MR- Rajendran Nair . ... Counsel for applicant(s)
..... Mr. GEOféé Joseph cee ACouhsel for ;eSQQthnt(s)
ORDER

'Heafd the learned:céunseldforﬂthe;parties in part: on all
the‘group of cases aoput fefengagemehtﬁgf casual labourers.

Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel

appearing in all these epplicagions fairly suggested that a

further time be given to the respondents to thrash dut a scheme

for re-sngagement of casual uarkers who had been engaged prior

to a certazin date and considering their case on the basis of

the lenth @f casual service put-in by them. He also mentioned

the - 1nev1tabllluy aof the departmental staff engaging casual

iabour/for emergency‘uerk when there is no time to approach the

. Employment Exchange or consult the list of approved mazdoqrs.

-He however, accepted that such casual employment outside the
Employment Excﬁehge.or outsiBe the list cannot continue for more
than a few days or after the emergency situation is removed.

He also accepts the pessibility of maintaining the Sub Division-
u1se ‘panel of CSSUal uorkors for .tne purposa oF re-engagement
kexpressed Qay the Hon' Dle Supreme Court about such casual engage-
ment of labour are avoided. The learned Counsel Por the applicant

h
mentioned that most of the complications and arbitrariness in suc



appointments have- arlsen oeceuae oF the 1mo081tlon of a rigid
v and unrealistic ban on employment oF casual mazdoor on one hand,

and the unavoideble situation of engaging casual mazdoor to meet

-looai'emergency needs continuouslx. This aspsct also should be
kept in mindJindthé}ligﬁtmoﬁu%he¥8bpreme~toort.judgement, in the
preparation of the*schemeﬂo? reéengegement of casual mazdoors,

Shri Ibrahim Khan stated that after detailed discussicn with the

| dopartmental ofnlcers and the Senlor Central Govt. Standing Counsel,

he ulll oe aole to come up with certain conceete suggestions in the

RS eoove llght uLthn a perlod of 4 ueeks. The main objective of

o hav1no such a scheme 1s te mitigate further lltlgatlon and give

justice and equ1ty to the'easual employees and to avoid the scope

cf arolurary and’ motlvated action- by the bsal staff.,

1

e feel thét'in the interest of:justice and in the interest
. 0f the respondents: ‘themselves far better admlnlstratlon, such a
scheme- acceptable to a1l concerned will ba welcome. The adjourn-
ment therefore is necessary and we grant the same. ‘List for

surther arguments on 23-=11=-92,

_ A copy of this order and our order dated 1-7-1992 be made
avallaole to Shri TPM Ibrahlm Khan' and. Lhe "SCGSC and also to the
'learned counsel For the applicants by hand. ~~ o

A FUﬁY of this Drder“be placed on all these connected case

Piles. |
( SD/— é e : L sD/-
: (AV HARIDASANY | . (5P MUKERJL)
,"‘m\ | . .
V*gf/TRRH&§TDICI L MEMBER | - . VICE CHAIRMAN
BN ’ ‘ oA A a SR CERTHWED1TWF'COPY
12-10-92 Date 872 e e
Alonguith copy of order. dated -1-7-92 Deputy Registrar
Dfiginel'ﬂppiicétioh No. '.Couoeel for o Counsel'For
e DR o _pEllcan ‘ respondents

1027/91, 1691/91; 1200/91,§

11458/91, 1485/91, 1622/91, § Mr'”ﬂalaajendra“;Nalr Mr. George Josepi,

ACGSC




L4

23.11.92 -

Mr.MR Rajendran Nair

. Mr.Sasidharan Chempazhanthlyll
Mr.Poly Mathai for SCGSC
Mr.TPM Ibrahlmkhan ACGSC

‘We have heard the learned counsel for all the partles in-
the .bunch-of cases at’ ‘Sl.No. 14 to 117 in the cause list of- today;‘
The General suggestions yhich emerged from the dlSCUSSanS are

as follou8°

)

‘There should be tuo deadlines for recognlsxng
casual SErvice For the purpose of re-engagement._
It was felt that any casual service prior to
Tale 1981 and after 12 6. 1988 should not be recog-

‘nised far the purpose oP re-engagement. "The

b)

Department itself has recognlsed Tele 1981 as the

date of commencement of 10 years of service for the
purpase af regularlsatlon. The deadline of 12.6.1988
is based on the order issued by the: Department bannlngj
totally engagement of casual labour. .

The CDndltan of being sponsored by the Employment
Exchange having been relaxed tlll 12.6.1988, that _-:

- condition will not apply for reoogn181ng ca5ual
" service betueen T 1981 and 12 6. 1988.

As o one tlmc measure, OppllCOthﬂS will. be 1nv1ted

_3'From all those wha have been in casual employment
~ ‘betueen 1.1.1981 ta 12, 6.1988 on - a Sub DlVlSlGn wise

A

basis for preparlng Sub DlVlSlDﬂal llst af such casual
mazdoor which only will be topped’ exolu31vely for

future engagement of oasual employees. ‘The afore~

said- list will be prepared strlctly on the ba81s of
length of oasual service put in by lgnorlng the

breaks.;

lThe burden of proof'o? casual service betueen the

-aforesaid tuyo dotes will be on the casual employces

but the reepondents shall not regect summarlly any

-oertiFicate of such employment merely becaUSe the .

certificate had been issued by an authority not
competent to issue the same. The periods & details
indicated in the certificate shall be verified by
the respondents through their own records.



afpresald suggcstlpns.

T

e) Any bald statement of casual employment shall not
be accepted. The applicantsshail'have ta indicate
in case there is no eertifipete, at least the muster
rall Nos. and the details of their cesual employment
in time and place and names of pfflcers if pOSSLble,

o under whom ' they udrked - _
'?)i'The Department u1ll 1mplenent the ban of casual

~ employment scrupulously and shall not engage any

: perepn who is not in the appraved”list without first
to thdse_uhp are included in the

~giving employment
Engage~

‘j‘ ~aforesaid list, except\in'dase'o? EmeETgEeENCY .
“ment dnder emergent condition will be recognised as
. such only if it does npt last beydnd 7vdays; Even
:i‘an engagement undcr emergen0/ canditian”shall7ndt’
be madc JutSldC the anresald llSt if persons f rom
.ithe approved list or in the aFaresald 1981 list are
immediately available. ;
It is made clear bhdt the quresald SUQgEStlSﬂS have _"
been made Fdr the llmlted purpose p.vreengagement-

x and npt Fpr regularlsatlpn Fur uhlch -a separate

1:9)'

scheme is under pperatlpn.'

The learned cpunsel for the r"spandtnts Shri TPM Ibrahlmknan»

A‘JJlned by the lLarnedcmunsel for the resppndhnts in other cases
also sought D me tlme to get lnStrUCthHS af. ‘the Department on the

Accordlngly,_llst for Further:arguments'
on 18.12.92. | B
Cppy of thlS arder be given to S/Shr1 MR Ragendran Nair,

G 5381dharan Chempazhdnthlyll George CP Tharakan and TPN

Ibrahlmkhan by hand.

.

A Copy pF this»order be placed on. all these Cohhectedfcese :

Piles, - : . , )
s Sd/—.f , _— 2 vad/F_
(A.V.Haridasan) . (5.P.Mukerji)
Judicial Member " \VVice Chairman

23.11.1992

o



