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HON'BLE MRS, SA THI NAIR, VICE CHAIRMAN
HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER

O.A. 289/2000:

V.P.Narayanankutty,
Chief Commercial Clcrk Grade I
Southern Railway, Thrissur.

(By Advocate MI.K.A.Abraham)
V.

1 Union of Iindia, represented by the Sécretary,
Railway Board, Rail Bhavan, New Dethi.

2 General Manager, Southem Railway,
Chennai.

3 The Divisional Manager, Southern Raiiway, -
’I‘hiruvanaﬁthapuram

4 Senior Divisiondl Personnci Ofﬁcer
Southem Railway, :
- Thiruvananthapuram.



. 0. A 888/20()0

:

‘ 2 OA 289:‘2090 and connected cases
'5' T.K.Sasi, |
' Chief Commercial Clerk Grade IH )
Southem Railway, Angamah R ....Respondents

| .(By Advocafe Mrs.Sumati Dandapam (Semor) wﬁh
- MsPK. Nandini for respondents 1 to4 -~
: Mr K V I\umaran for RS (not present)

1 K.V.Mohamined Kutty,
Chief Health Inspector ( Dmsmn)

Southem Railway,
Palakkad. |

2 S.Narayanan, .
Chief Health Inspector (Colony)
Southem Railway,
Palakkad. ' ..Applicants

S '(By:A“d:voééi‘é'Ms'SanthOSh and Rajan)

V.

1 Union of India, represented by the
General Manager, Southern Railway,
Chennai.3. |

2 The Chief Personnel Officer,
Southern Railway, Chennat.

3 K Velayudhan, Chief Health Inspector,
Integral Coach Factory,
Southem’ Raﬂ\\ . Chenna1

o

S.Babu, Chief Health nspector,
Southem Railw: ay, Madurai.

5  S.Thankaraj, Chief Health InSpector .
Southemn Raifway, - e
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector, '
Southeri Railway,Permbur. ....Respondents
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(By Advocate Mrs.Sumati Dandapani (Senior) alonor with

Ms.P.K Nandini for R 1&2.
- Mr.OV Radhaknshnan (Semor) for R6

O.A. 1288/2000:

1

(By Advocate Mr. K.A.Abraham)

Jose Xavier

-Office Superintendent Grade I,

Southern Rattway,

Senior Section Engmeers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Gradc I

Mechanical Branch, Divisional Office,

Southern Railway, Thxruvzmanﬂlapruam Apphcants

V.

Union of India, represented by
Chairman_ Railwayv Board,

Railway Board, Rail Bhavan,

New Delhi-110 001.

Railway Board represented by'
Secretary, Rail Bhavan, New Delhi.1.

General Manager,
Southemn Railway, Madras.3.

Chief Personnel Officer, ,
Southern Raillway, Madras.3.

Divisional Railway Manager,.
Southem Railway, Thiruv ananthapumm

PK Gopalaknehn":h

Chief Office Superintendent, ‘

Chief Mechaunical Engmeer's Office,
Southern Railway Headquarters,Madras.3.
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P.Vijayakumar, e

Chief Office Superintendent, -

Divisional Mechantcal Eno'n_eer‘ S Ofﬁce
Southem Railway, Madras.

R.Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Mysore. '

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southemn Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Ofiice Superintendent,
Southemn Raitway, Diesel Loco Shed
Ernakulam In.

G.Chellam,

Chief Office Superintendent, ,
Divisional Mechanical Engineer’ s Ofﬁce
Southern Railway, Maduirai.

V Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Palakkad.

M. Vasantht,

Chief Office Supermtendept

Divisional Mechanical Engineer's Office,
Southern Railway, Madras.

K Muralidharan

Chief Office Superintendent, :

Divisional Mechanical Engineer's-Office,
Southem Railway, Tiruchirapally. ‘
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P K Pechunuthi,

Chief Office Superintendent,

Chief Mechanical Engineer's Office,
Souther Railvuy, Madras. 3.

M.N Muraleadaran,

Chief Qffice Superintendent,

Divisional Mechanical Engineers Office,
Southern Railway,

Palakkad.

Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,

239/2000 and connected cases

Southemn Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with

Ms.P. K. Nandini for R.1te3)

0.A.1331/2000:

1

to

"~ Junction.

K.X Antony,
Chief Parcel Supervisor,
Southem Railway, Thrissur,

E A Satyanesarn,

Chief Geods Superintendent,
Southern Railway,
Emakulam Gooeds,Kochi. 14,

C X Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Koch.

V.1 Joseph,

Chief Parcel Supervisor,
Southem Railway
Kottayam.

P.D.Thankachan, ,
Deputy Station Manager (Commercial)
Southern Railway,  Emakulam

- ..Applicants
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(By Advocate Mr K. A Abraham)
V. |

1 Union of India, represented by Chairman,
Railway Board, Rail Bhavan, ‘
New Delhi-11 0 G01.

2 General Manager,
Southem Railway, Madras.3.

3 Chief Pérsomlel Officer,
Southern Railway,Madras.3.

4  Drivisional Railway Manager,
Southern Railway, |
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandint) -

0.A.1334/2000:

1 P 8.8ivaramakrnshnan
Commercial Supervisor,
Southern Raiiway,
Badagara.

o

M.P .Sreedharan
Chief Goods Supervisor, -
Southern Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A. Abraham)
V.

1 Union of India. represented by Chairman,
Railway Board, Rail Bhavan, ‘
New Delhi-110 001.

2 General Manager,

Southern Railway
Madras.3.



7 QA 289/2000 and connected cases

3 Chief Personnel Officer,
Southern Railway
Madras.3.

4  Divisional Railway Manager,
Southemn Ratiway :
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini) |

O.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade 1. Southern Railway,
Frnakulam Junction.

2 P.AMathai,
Chief Travelling Ticket Inspector,
Grade I, Southemn Railway,
Ernakulam Junction. ...Applicants

(By Advocate Mr.M.P.Varkey)
V.
1 Union of india, represented by .
Geeneral Manager,

Southern Raitway, Channei.3.

Senior Divisional Persormel officer,
Southern Railway, Trivandrum. 14.

3

3 K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2™ respondent)

4 U R Balakrishnan,
Chief Travelling Ticket Inspector
‘Grade I,Southern Railway
Trivandrnim. 14.



.
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5 K Ramachandron Lo
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Town Kochi-18.

6  K.S.Gopalan,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Town, Kochi.18.

7 R Hartharan
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Trnivandrum. 14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southermn Railway,
Ernakulam Junction. Kochi. 18.

9  R.E.r. :
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrom. 14.

10 MJJoseph.
Chief Travelling Ticket Inspector,
Grade I, Southem Railway.
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms.P.K Nandini for R.1&2 |
Mr K Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalan Station Master Grade I
Southern Railway, Kayamkulam.

2 K Gopalakrishna Pillai
Traffic Inspector,
Southem Railvway, Quilon.
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3 K Madhavankutty Nair,
Statiom Masiar Grade § : »
Southersn tailway,Ochira. .. Applicanis

(By Advocate Mr. K.A. Abraham)

¥

\J’e

1 The Union of India, represented by
~ Chairman, Railwav Fsoard,
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chennai.?:.

3 Chief Personnel Officer,
Southem Kailway,Chennai.3.

4  Divisional Railway Manager,
Southern Raitway, - L |
Thiruvananthapruam. - "...Respondents

(By Advocate Mrs.Sumati Dandapans (Senior) with
Ma P K Nandini) ‘

O.A. 305/2001;

1 PPrabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

o

K. Palani, Chief Goeds Supervisor,
S Raiwlay, Methoordam.

3 A.Jeeva, Deputv Commercial Manager
S.Raiwiay, Coimbatore.

4 M.V.Mohmldas,CEief Goods' Superﬁéor,

S Raiiway, Scuthern Railway,

Coimbatore North. . ....Applicants
(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by the
Secretary to Government,
Ministry of Railways, New Delhi.

2 The General Manager,
Southern Railway, Madras.

3 “The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P K Nandini)

0.A.388/2001.

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

2 P.Balachandran,
Chief Reservation Supervisor,
Southern Railway, Calicut.

K Parameswaran
Enquiry & Reservation Supervisor,
Southem Railway, Coimbatore.

(93]

4 T.Chandrasekéhran
Enquiry & Reservation Supervisor,
Erode. |

5  N.Abdul Rashe:th,
Enquiry Cum Reservation Clerk Grade 1
Southern Railway, Selam.

6  O.V.Sudheer

Enquiry Cum Reservation Clerk Gr.I

Southern Railway, Calicut. . ..Applicants
(By Advocate Mr.K.A Abraham) |

V.
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Umon of India represented by the Chamnan

Railwayv Board, Rail Bhavan, - -
New Deilii. 1.

General Manager,
Southern Railway,

" Chennai.

Chief Personnel Cfficer,
Southemn Railway, Chennai.

Divisional Railway Manager, | o
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Handas)

0.A.457/2001:

R Mamithen, Chief Commerzial Clerk,
Tirupur Good Shed. Southern Railway,
Tirupur, residing at 234,

Anna Nagar, Velandipalayam,

Coimbatore. ....Applicant
(By Advocate Mr. M.K.Chandramohan Das)
e
1  Union of India, represented by the
- Secretary, Ministry of Rallways
New Delh
2 Div 1s1onal Raﬂwav Manager,
Southern Railway, Palakkad.
3 The Senior Divisional Persmmel
Officer, Southern Railway, - : :
Palakkad. | - ...Respondents

(By Advocate Mr Thomas Mathew Nellimootil)

"0.A. 463/2001;
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1 K.V.Pramod Kumar,
Chief Parcel Supervisor,
Southem Railway, Kerala, Tirur
Station.

2 Somasundaram A.P.
Chief Commercial Cierk,
Southem Railway, Palakkad, |
Kerala.Calicut Station. - ....Applicants

(By Advocate Mr.C.S. Manilal) -
\Z |

1 Union of India, represented by the
Secretary to Government,

Ministry of Railways, New Delhi.

2 The General Manager,
Southern Railway, Madras.

3 The Senior Divisional Personnel
Officer, Sonthern Railway, :
Palakkad. - - , ~...Respondents .
(By Advocate Mr. Thomas Mathew Nellimootil)

O.A 568/2001:

1 Dr.Ambedkar Railway Employees Scheduled

| Castes and Scheduled Tribes Welfare Association
Regn No.54/97. Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary -
Shri Ravichandran S/o A.S Natarajan,
working as Chief Health Inspector,
Egmore,Chennai Division. |

2 KRavindran, Station Manager,

' Podanur Raiwlay Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area. Podanur,

Coimbatore.
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V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. L Applicants

(By Advocate Mr.MK Chandramohandas)

(By Advocate Mr. Thomas Mathew Nellimootil) . . ;.

V‘ | t

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

The General Manager, *
Southem Railway, Park Town,
Chennai. 3

The Chief Personnel Officer
Southem Railway, Park Town,Chennat.3.

The Senior Divisional Personnel Officer, N
Southemn Railway, Palakkad. - ....Respondents

0.A.579/2001:

1

K.Pavithran, . |
Chief Trave]lmo Tlcket Inspector Gr.I
Southern Railway, Emakulam Jn.

K.V.Joseph, S/o Varghese
residing at Dantmount;

o Melukavu Mattom PO, .

Kottayam District. * =

K.Sethu Nambuaj, Chief Travellm,,
Ticket Inspector Gr.II+ -
Southen Raﬂwaw Ernakulam Jn

N.Saseendran,

Chief Travelling T3 cket Inspector GT I

Southern Railway,. +.- _
Emakulam Towi 1Ra11wav %tatﬁm ...Applicants



A"

(By Advocate Mr.TCG Swamy)"

4

v

Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,

New Delhu.

The General Manager \ ;
Southern Railway, Headquarters Office, -
Park Town PO,Chennat.3.

The Chief Personnel Officer,
Southern Raiiway, Headquarters Office,
Park Town PO, Chennai.3.

The Senior Divisiofial Personnel Officer.
Southern Railway, Tmandmm Dms:onal

Tnvandrmn

5

T. Sugaﬂla,mm ar,

Chief Ticket Inspettor € Grade I
Southern Radway, Trivandrum
Central Railway Station, Trivandrum.

K.Gokulnath L
Chief Travelling Ticket Inspector Gr. H
Southemn Railway,Quilon Railway Statlon

Quilon.

K Ravindran, '
Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Emakulam

Town Railway Station,Frnakulam.

" E.V.Varghese Mathew,

Chief Travelling Ticket Inspector Gr. II
Southern Raﬂ\x,av, Kottayam.

S.Ahamed I&umu
Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Quilon R.S.&PO.

14 OA 289/2000 and connected cases
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M. Shamnuguasundaram, o

Chief Travelling Ticket Inqpector Gr. H
Southern Railway,Nagercoil Junction
R.S. And PC. S e
K Navneethakrishnan o
Chief Travelling Ticket Inspector Gr.Il
Southemn Railway, Tnvandnun Centxal
Railway Station PO, '

P Khaseem Khan
Chief Travelling Ticket Inspector Gr o

Southem Railway, Nagercoﬂ Junc’uon RS&PO

T.K . Ponnappan,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Ernakulam Town
Rallway Station and PO.

B. Gopmatha Pilai,

Chief Travelling Tlcket Inspector Gr.ll
Southem Railway,Ernakulam Town
Railway Station PO.

K. 'Thomas Kurian, - ~
Chief Travelling Ticket Inspector Grll
Southern Railway, |

. Kottayam Railway Station PO.

M.Sreekumaran, .

Chief Travelling Ticket Inspec,tor Grl
Southem Raﬂway,

Emakulam Jn and PO.

P.T.Chandran,

Chief Travelling Ticket It 1xpector Gr I
Southem Railway,Emakulam

Town Raﬂwav tation and PO

K.P.Jose
Chief Travelling Ticket Inspector Gr.II .
Southern Railway, Ernakualm Jn RS&PO.
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S. Maahavdas ‘
Chief Travelling Ticket Ipspector Gr.II
Southern Railway, Nagercoﬂ Jn RS&PO

K.O.Antony,
Chief Trave]lmU Ticket Inspector GT I
Southem Railway,Ernakulam Jn RS&PO.

S.Sadamani, ' T
Chief Travelling Ticket Inspector Gr. II
Southern Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.IT
Southern Railway,Quilon R.S & PO.

K.Perumal,

Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Railway Station: and PO.

G.Pushparandan,

Chuef Travelling Ticket Inspector Gr.JI
Southern Railway, Trivandrum Central
Railway Station and PO. -

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.Il
Southern Raﬂww,Emakuahn Jun. RS&PO

P.Chockalingam,
Chief Traveliing Ticket Inspector Gr.1l ,
Southemn Railway,Nagercoil JnRS&PO. -~

D.Yohannan, ’

Chief Travelling Ticket Inspector Gr. H
Southern Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pilli, B
Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon RS&PO.
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G. Kesavankutt\
Chief T revfyehmcr Ticket Impector Grll

Southern Railway, Ernakulam Junction
Railway station and PO.

Kunan K Kurniakose,

Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO. |

K.V.Radhakrishnan Nair,

Chief Travelling Ticket Inspector Gr.II
Southem Railway, Ernakulam Junction
Railway Station and PO. -

K.N.Venugopal.

Chief Travelling Ticket Inspector Gr.I1
Southern Railway, Ernakulam Juacton -
RS & PC.

K.Surendran ' o
Chief Travelling Ticket Inspector Gr.II
Southemn Raiivay, Emakulam Town

‘RS &PC.

S.Ananthanaravanan, :

Chief Travelling Ticket Inspector Gr.IT
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II

Southern Railway, Kottayam Railway Station a_ad PO

Jose T Kuttikattu |
Chief Travelling Ticket Inspector Gz.1I
Southem Railway,Kottayam and PO.

P.Thulaseedharon: Pillar |

Chief Travelling Ticket Inspector Gr.II
Southem Rdll\m\ Emdamlam Junction
RS & PO. | |
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CM.Joseph, o

Chief Travelling Ticket Inspector Gr.II

Southern Railway, Trivandrum -~ - . ,
Central Railway Station and PO. ....Respondents,

¢ :

(By Advocate Mr. P Haridas for R.1to4

Advocate Mr. M.P. Varkey for R5 t039)

0.A. 640/2001; o

1

L

V.C.Radha, Chief Goods Supervisbr,
Southern Railway, Palakkad.

M. Pasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C.T Mohanan, Chief Goods Clerk
Southern Railway, Salem Junction,
Salem. '

P R Muthu, Chief Booking Clerk,
Southemn Railway, Palakkad Junction,
Palakkad.

K.Sukumaran, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. M.K.Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager,
Southern Railway, Palakkad.

The Senior Divisional Personnel Officer, ,
Southem Railwzy, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior)

with Ms. P.K.Nandint)
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0.A.664/2001:

1  Suresh Pallo" ‘ '
Enquiry cum Reservation Clerk GT i
Southem Railway,

Palakkad Division.
2 C.Chinnaswaniy
 Enquiry cum Rebervatxon Clerk Gr il

Southern Railway, 5 e
Palakkad Division. ~...Applicants

(By Advocate Mr.K_ A Abraham)
v

1 Umon of India, represented by the Chéirman,
- Railway Board, Rail Bhavan, New Delhi: 1.

Southern Railway, Chennai. -

Chief Perscrnel Officer,
Southern Railway, Lhennaz

(8 ]

4  Divisional Railway Manager,
Southem Ratlway, Palakkad.

(By Advocaté Mr.Thomas Mathew Nellimootil) -

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector, *
Coimbatore Junction,Southern Railway,
Palakkad.

(R

A Victor, SR
Staff No.T/W6, Chief Tra\ elling Tlcket T
Inspector Gr.I, Sleeper Section, -

Coimbatore Junction, Southerit’ Raﬂ\x ay
Palakkad.
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3 A K. Suresh,
Travelling Ticket Examiner,
Southem Railwav, Sleeper Section, :
Coimbatore. . - ..Applicants

(By Advocate Mr. P.V. Mohanan)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways,
New Delh.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3  KXKannan,
Travelling Ticket Inspector
Southern Railway, Coimbatore Junction,
Shoranur.

4 K. Velayughan,
Chief Travelting Ticket Inspector
Gr.I, Beadquarters Palghat Division.

& N.Devasundaram,
Travelling Tickat Inspector, '
. Erode Southem Raldway. ... Respondents

{By Advocate Mr. Thomas Mathew Nellimootil (R1&2) %
Advacte Mr. M.X Chandramohan Das (R.4)} '
Mr.Siby J Monipally (R.5) (not present)

g

0.A.992/2001:

1 Sudhir M.Das
' Senior Data Eniry Operator, .
“Computer Centre,Divisional Office,
Southern Railway, Palakkad. ...Applicant

- (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India. represented by
the General Manager,
Southem Raitwav. Chennai.3.

2 The Chief Personne! Officer,
Southern Railway, Chennai.3.

3 The Semor Divisional Personnel Officer,

Southern Railway, Palakkad.

4 ‘Shri K. Ramakrishnan,
Office Superintendent Grade I,
Commercial Branch,
Divisional office,
Southem Railway, Palakkad.

(By Advocate Mr. Thorias Mathew Neliimootil)

0.A. 1022/2001:

T.K.Sivadasan -
Office Superintendent Grade I

- Office of the Divisional Personnel Officer,

Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr. T.C.Govindéswamy)
| V.

1 Union of India, represented by
the General Manager,

Southern Railway, Headquarters Office,

Park Town PO,Chennai.3.

2 The Chief Personnel Ofﬁcer

‘Southern Railway, Headquarters Ofﬂ..e,

Park Town PO, Chennai.3.

3 The Drvisiona! Railwav Manager.

OA 289/2000 and connected cases

...Respondents

Southern Railway, Palghat Division,

Palghat.

4 .The Semor Drvisional Personnel Officer.

Southern Raﬂway Palghat Dmsmn.

_Palghat. .
(By Advocate Mr, P Haridas)

0Q.A. 1048/2001;

K. Sreenivasan,

ce Superintendent Gradc Il
Personnel Branch,
Divisional Office, Scuihern Railway,
Palakkad. |

..Applicant

....Respondents

...Applicant
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(By Advocate M/s Santhosh & Rajan)
V.

1 Union of India, represented bv
the General Manager,
Southern Railway,C hgnpai.&

2 The Chief Personne! Officer,
Souther Railway, Chennai.3.

. C
[EEEEE I R' I T i
e foa !

3 The Senior Divisional Personnel Officer, S

Southern Railway, Palakkad. ......Respondents
(By Advocate Mr.P. Haridag) -
0.A.304/2002: : : S

1 Mary Mercy, Chicf Goods Clerk.
Southern Railway, Emakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,
Chief Commercial Clerk,
Southern Raiiway,C ovhm Harbour.

3 Metvile PaulFe“f:m, . IR G
Chief Commercial Clerk, . S .
Southern Railwav, Crnakulam Town.

4  MC.STanistavos,Chief Commercial Clerk, B

Southemn Railway, rnakulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Souther Railway, Ermakulam Town.

6 Sheelakuman S.
Chief Commercial Clerk, Southem leway,
Emakulam.

7 K.N.Rajagopalan Nait, . :
Chief Commercial Clerk, L
Southern Railway, Aluva. . Ceen

&  BRadhakishnan, U
Chief Parcel Clerk, Aluva. ...Applicants RIS

(By Advocate Mr.K.A. Abraham)
V.
1 Union of Indiz, represented by

General Manager, 4 Lo e
Southern Railway,Chennat. S : gt



(By Advocate Mrs.Sumati Dandapani (Semor) with -

1

Ms.P.K Nardini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southem Railway,
Salem Junction.

3 IPvarajan, Chief Parcel Clerk
Southern Railway,Salem Jn.

4  N.Balakrishnan, Chisf Goods Clerks,
Southern Railway, Salem Market.

5 K.M. Arunachalam,Chief Parcel Clerk,
Sonthern Railway, Frode In.

6 AKulothungan, Chief Booking Clerk Gr.II
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southem Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Cleik Gr.Il
Southern Railway, Podanur.
M.V.Vasu, Chief Booking Clerk Gr.H
Southem Railway, Coimbatore.

10 K.Vayyapun, Chief Booking Cerk Gr.I1
Southern Railway, Palakkad
K. Ramanathan, chicf Goods Clerk Gr.Ii
Scuthemn Railway, Falakkad.

12 K.K.Gopi. Chief Goods Clerk Grade II
Southem Railway, Pajakkad

13 vPai‘ame'swaran, Head Goods Clerk

Chief Personnel Officer.
Southern Railway,
Chennai 3.

Divisional Railway Manager,
Southern Railway,

Trivandrum. 14.

Senior Personnel Officer,

QA 289!2000 and connected cases

»

Southern Railway, Tavandrum. 14. ...Respbndents

Grade III, Southern Railway, Palakkad.3.



14

14

16

17

18

24

S.Baiasubramanvan, Head Parcel Clerk
Scuthern Ratlway, Erode.

L.Palani Samy, Head Parcel Clerk,
Scuthemn Railway, Erode.

J.K.Lakshmanraj, Head General Clerk,
Southern Raiiway, Ccimbatore.

P.S. Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

M.E.Jayaraman, Head Commercial Clerlx.
Southern Railway, Shoranur.

{By Advocate Mr.K.A.Abraham)

w

(By Advocate Mrs.Sumati Dandapani (Senior) wzth

V.

Union of India reprssented by
General Manager, Southeri: Railway,
Chennat.3.

Chuef Personnel Officer, Southern
Railway,Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakakd.2.

Senior Personnel Officer,

QA 289/2000 and connected cases

.Applicants

Southern Railway, 1" alakakd.2. ....Respondents

Ms.P. K. Nandini)

0.A.375/2002:

A.Palaniswamy.

Retired Chief Commercial Clerk
Southern Railway, Erode Junciion
residing at Shanmugha Nilam,
Vinayakarkoil Street,

Nadarmedu, Erode.

(By Advocate Mr. K.A. Abraham)

V.

Union of India represented by
General Manager, Southern Railway,
Chennai.3.

Chief Personnel Oﬁﬁce:, Southern "'
Railway, Chennai.3,

':.:..Applicam



Wa

25 QA 289/2000 and connected cases

" Divisional Railway Manager,

Southern Railwayv, Palakakd.2. .

Senior Personnel Officer,
Southern Railway, Palakakd.2. . ..Respondents

(By Advocate Mr. P.Haridas)

0.A.604/2003:
1 K.M. Arunachalam, -
Chief Goods Clerk,

Southem Railway,Salem.

M.Vijavakumar
Chief Commercial lerk,
Southern Railway, Kallavi.

V.Vayyapur,
Chief Parcel Clerk,Southern Railway
Comnbatore.

T.V.Sureshkamar
Chief Commercial Clerk

Southern Railway, Mangaiore.

K.Ramanathan
Chief Goods Clerk
Southern Railvvay, Falakkad.

Ramaknshian NV
Chief Commercial Clark,
Southern Railway,Kasargod. ....Applicants

(By Advocate Mi. K. A. Abraham)

V.

Union of India represented by Chairman.
Railway Board, Rai Bhavan, New Delhi.1.

General Manager, Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

Drvisional Personnel Officer,
Scuthemn Railway, FPalakakd.

R Ravindran, Chief Bocking Clerk Gr.II
Southern Railway, Cotmbatore. '

K. Ashokan, Chief Commercial Clerk Gr.II ’ El
Southern Railway, Thalassery. o A 4 -




e ot

|

10

11

~

3

26 04 289/2000 and connected cases

R Maruthan, Chuef Commercial Clerk Gr II
.)outhem Railway, Thiripur.

Carol Joseph, Chief Commercial Clerk Gr 1
Southern Railway, Kuttipuram. :

T.G.Sudha, Chief Commercial Clerk Gr.1l
Southern: Raiiway, Palakkad Jn.

E.V.Raghavan, Chizf Commercial Clerk Gr.ll
Southern Railway. Mangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.ILSouthern Railway, Westhill.  ....Respondents

(Bv Advocate Mr. KX.M. Anthru for R.1to4

Advocate Mr. M K Chandramohandas for R.8,9&1 1)

0.A. 787/2004:

1

Mohanakrishnan,

Chicf Commercial Clerk Gr.l
Parcel Office, Southern Railway
Thrissur.

N.Ksishnankuity, Chief Commercial Clerk Gr.Il
Booking Officc, Southern Railway,
Thrissur.

K.A.Antony,

Senior Commercial Clerk,
Booking Office, Southemn Railway,
Thrissur.

M.Sudalai,
Chief Commorcisi Clerk Gr.II
Booking Office, Southern Railway,

Trivandrum.

P.D.Thankachan,

Chicf Booking Supervisor (CCG.10 Dy. SMR/C/CW2) -
Southern Railway,

Chengannui. ~LApphicants

(By Advocate Mz, K.A. Abrahain)

V,

Union of India. veprasented by
the Secretary, hmnisuy of Rmiwa}s, Rail
Bhavan. New Dulin.

The General Monaghr,
Southern Raitwav. Chennat,

The Chief Pereonncl Officet,
Southern Railway, «“hennai.



7

27

The Senior Divisional Railway Manager, -

Southern Railway, Trivandrum.,

V.Bharathan. Chief Commercial Clerk Gr.I

Southern Railway, Kalamassery
Railway Station, Kalamassry.

S.Murali, Chief Booking Clerk Gr.lI

in scale 5500-9000, Southern Railway,

Emakulam Junction, Kochi.

OA 289/2000 and connected cases

V.5.Shajikumar, Head Commercial Clerk Gr.Ill

in scale 5500-8000, Southern Railways

Chengannur Railway Station.

8

(By Advocates Mrs.Sumati Dandapani (Senior) with

G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Railway,

Nellavi Railway Station,
Trichur District.

Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)
Q.A.807/2004:
1 V.K.Divakaran.

Chief Commercial “lerk Gr.I
Bocking Office, Southemn Railway.,

- Trissur.

Abraham Daniel,
Chief Commercial Clerk Gr.Il

- Booking Office, Scuthern Railway,

Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.I
Booking Office. Southern Railway,
Trissur.

P.P.Abdu! Rahiman

Chief Commercial Clerk Gr.I1
Parcel Office, Southern Railway,
Trissur.

K. A Joseph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye,

Thomas Jacob.,

Chief Commercial Clerk Gr.IO
Parcel Office, Southern Railway,
Trissur.

Respondents

e



10

11

12

14

16

17

P.Radhakrishnan y
Claef Commercial Clerk Gr.ll
Booking Office, Southern Raitway,
Trissur. o

P.Damodarankutty
Senior Commercial Clerk,
Southern Railway, Thrissur.

Vijavan N.Wanier,

Senior Commercial Clerk,
Booking Office,

Scuthemn Railway, Thrisstr. |

K.Chandran

Chicef Commercial Clerk Gr.II
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai.,
Chicf Commercial Clerk Gr.II
Booking Office, s -
Southern Railway,

Angamali for Kaladi.

K.I George

Senior Commerciai Clerk,
Booking Office, Southern Railway
Angamaly. '

N.Jyottii Swaroop
Chief Commercial Clerk Gr.l

- Goods Office, Southern Railway,

Angamali.
M.Sethumadhavan,

Chief Commercial {lerk Grll
Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Raiiway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppsy, Trivandrum Divn.

G.Raveendranath

Senior Commercial Cletk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.

~«
OA 289/2000 and connected cases



18

19
20
2

22

24

25

L 28

29

- 29

. P.L.XCawvier,

Senior Comunercial Clerk,
Southern Kailway, Sherthalai,
Trivandrum Division,

P.A.Surendranath,
Chief Commercial Clerk Grade Il
Southern Ratiway, Ernakulam Junction.

S.Madhusoodananar Nanr,
Chief Booking Supervisor,
Southern Railway, Alleppey.

I Mohankumar,

Chief Commercial Clerk Gl

Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

~ Parcel Supervisor Gr.I

Parcel Office,
Southern Railway, Emakulam Jn. -
Kochi. '

John Jacob

Chief Commercial Clerk Gr.Il _
Goods Office, Southern Railway,
Aluva.

P.V.Sathva Chandran

Chief Comnmercial Clerk Gr.II
(roods Office,

Southern Railway.Ernakulam Goods.

A.Boomi
Booking Supervisor Gr. II

_Booking Office, Southern Railway,

Emakulam Town.

T.V.Poulose ‘
Chief Commercial Clerk Gr.Il
Southern Railway, Cmakulam Town.

P.J.Raphel, .
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan

Chief Commercial Clerk Gr.II
Southern Raiiway, Kottayam.

A.Cleatus.

" OA 289 2000 and connected cases

Chief Commercial Clerk Gr. m,Southem Railway'

. Ernakulam In



30

31

32

34

35

36

37
38

39

40

41

42

~

30 OA 289/2000 and connected cases

M. Vijayakzishnan, - ’
Senior Cotmncrcial Clerk, Sr.DCM Office
Southern Railway, Trivandrum. =

Smt.Achu Chacko

Chief Cominercial Clerk Gr.II
Booking Supervisor,
Southern Railway, K oltayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway, Ermakulam Jn.

M.P.Ramachandran
Chief Booking Supsrviser,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs. Soly Jayakumas

Senior Commerciai Clerk, '
Booking Office, S. Railway,Irinjalakuda.
K.C.Mathew, |
Chief Commercial Clerk Gr.III

S.Railway, Irinjalakuda.

K.A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk IT S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southein Railway, Ermakulam.

" R.Bhaskaran Nair

Chief Commercial Clerk Gr.I1
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commerciai Clerk Gr.II S.Railway.
Quilon.



43

44

46

47

48

'49

50

51

52

53

54

55

31

K.Thankappan Pilla,

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. '

T.Vidhvadharan
Chief Commercial Clerk Gr.I0
Southemn Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.II,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commerctal Clerk Gr.IIl
Scuthern Railwav, Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Comumercial clerk Gill
Southern Ratlway, Chengannur.

B.Janardhanan Pillat

Chief Commercial Clerk Gr.II
Booking Cffice.Souihem Railway,
Quilon. ~

S.Kumaraswanmy
Chief Commercial Clerk Gr.II
Booking Ofhce. S Ely, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.IIl

Booking Otfice, Southern Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.I1

- Southern Railway, Parcel office,Quilon.

*

Padmakumariamma P

Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Quilon.

K.P.Gopimnathan Na:ir
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri.

T.A Rahmathulla
Chief Commercial Clerk Gr.II
S.Railway,Kottayam.

C.M.Mathew

Chief Commercial Clerk Gr.II
Southern Railway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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58

59

60

61

63

64

65

66

67

68

32

G.Javapal.
Chicf Commercial Clerk Gr.1ll Parcel ofﬁue
S.Railway,Quilon.

B.Prasannakumar
Chief Parcel Supeivisor (CCCI)
Parcel Office, Southern Railway, Quilon.

L.Jhyothiraj
Chief Goods Clerk r.I0
Southerr Railway. Chengrunur.,

Satheeshkumar
Commercial Clerk Gr.IlI
Southern Railway, Alleppey.

K.Sooria DevanThampi

Chief Commercial Clerk Gr.II Parcel Office.
Southemn Railway, Trivandrum.

J Muhammed Hassan Khan,

Chief Commercial Clerk GrIIl

Parcel Office. Southern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southemn Raiivray, Trivandrum.

S.Rajalakshmi
Commercial Clerk. Parcel Office
Southern Raitway, Frivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.I
Parcel office. Switharn Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveit.

T.Sobhanskumari
Sr. Commercia! Clerk Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chicf Commercial Clerk Gr.lI
Southern Railway, Trivandrum.

P.K.Syamala Kurmiri
Senior Commersial Clerk
Booking Office,S.Riy. Trivandrum.

0OA 289/2000 and connected cases



33 OA 289/2000 and connected cases

69 Safasw’atﬁi AmmaD
Scnior Commercial Clerk,
Bocking Office. S.Rly, Trivandrem Central,

70 . S.Chorimuthu
Senior Commercial Clerk
Southern Raiiway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

72 PGirja |
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

73 Lekha L
Sr.Commercial Clerk, Booking Ofﬁoe
S Rly, Trivandrura Central.

74 George Olickel
~ Chief Commercial Clerk Gr.II
Boeoking Office, Southern Railway,
Trivandrum Central.
75 N.Vijayan, Chief Commerzcial Clerk (Jr o
Parcel Office, Southern Railway, Trivandrum Central.
76 Remadevi S
Chief Commercial Clerk Gr.IIl Bookmg Oﬂicer
Southern Railway, Va:lala.

77 Javakumar K -
~ Chief Commercial Clork Gr.HI ,
Beoking Office. Southern Railway
Trivandrum Central.

78 A.Hilary
Chicf Commercial Clerk Gr.IHI
Parcel Office, Trivandrum Central.

79  G.Frencis
Chief Commercial Clerk Gr.I Booking Oﬁicer
Southern Railway, Trivandrum Central.

80  T.Prasannan Nair : ‘
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Dewy,
chief Commercial Clerkgr.IlI Boo}ung Ofﬁoer
Trivandrum Centr al Rly Station.

82 K.Vijayan
Senior Commercial Clerl\
Trivandrum Cenir2l Riv.Station,

83 K.B.Rajeevkumar . :
Senior Commercial Clerk Booking Office
Trivandrum Central Riv.Station.



84

85

86

37

88

89

950
921

92

93

94

95

96

97

34

Kala M. Nawr
Senior Commercial Clerk. Booking Office
Trivandrum Ccntral Rly. Station

T.Usharani

Chief Commercial Clerk Gr.Il
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Cemmercial Clerk,
Southern Railway.Emakulam Jn.

K.O.Aley :
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan, Chief Commercial Cletk Gr.ii
Southern Railway,Goods Shed,Quilon
Junction. Kcllam.

Prasannakumari AmmaPC
Senior Commercial Clerk
Nevyattinkars SM Office.S.Rly. Trivandrum.

C.Jeva Chandran H. Parcel Supervisor,
Gr.ILParcel Office, 3.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.I
Southern Railway, Kanyakumari

Subbiah, Chief Cornmercial Clerk
Gr, .11 Bocking Office,Nagercoil Jn

- Southern Reilway.

B.Athimnarayanan
Chief Commercial Clerk Gr.I
Parcel Office,S.Rly. Nagercoid In.

Victor Manoharan
CheifCommercial Cleik Gr.Il
Station Master Office.Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Rly, TrivandrumIJivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

~
OA 289/2000 and connected cases

Devadas Moses, Chief Goods Supervisor Gr.II

Southern Railway, Koliam.



35 QA 289/2000 and connected cases

98 N.K.Suraj. Chief Commercial Clerk Gr.IlL S.Rly
Quilon.

99 V.Sivakuanu, Chief Commercial Clerk Gr.Il
Booking Office,Southern Railway, Varkala.

.. Appiicants
(By Advocate Mr. K. A. Abroham)
V.
o1 Union of India. represented by the Secretary.
Ministry of Railways, Rail Bhavan, New Delhi.
2 The General Manager, Southern Railway, -
- Chennai.
3 The Chief Personnel Officer,
Southern Railway.Chennat.
4 The Divisional Railwway Manager,
Southern Railway, Trivandrum Division
Trivandrum.
5 V.Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-105C0) Southern leway
K alamassery.
6 S Murahi, Cleef Booking Clerk Gr.II (53500-9000)
Southern Railway, ¥rnakulam Jn.Kochi.
7 V.S.Shajikumar. Head Commercial Clerk Gr.Il
(5000-8000) Southern Railway,Changanacherry.
8 (3.8.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern leway, Nellayi R.Station
Trichur District. iy ...Respondents
(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4) .
0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

2 K.Damcdara P:shaﬂd"
Retd.Dy.SMCR/C/ER (Chief Commercial Clerk Gr.I)
S.Rly,Ernakuviam Jn.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye Parcel.



10

oy
fod

13

14

C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.1
Southern Kailwav, kKavamkulam.

P.N.Sudhakaran :
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Titvandrum Central.

P.D.Sukumam
Retd. Chief Commercial Clerk Gr.Iil
S.Railway, Chengaimur,

Paulose C.Varghese

Retd. Chiet Commercial Clerk III
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.1
Southern Railway, Alwaye.

(3.Sudhakara Panicker
Retd. Senior Commercial Clerk

Booking Office,S.Rly. Trivandium Central.

M.Somasundaran Pillat

Retd.Chief Bocking Sapervisor Gr.I
residing at Roiini Bhavan,PuliamthPC
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Commercial Clerk Gr.l
Chengannur Raihway Station,

S.Rly. Chengannur.

M.E.Mathunny
Retd.Chief Commcicial Clerk Gr.l

Trivandrum Parcel Office, S.Rlv. Trivandrum.

V.Subash ‘

Retd.Senior Commercial Clerk Booking Office

Southern Railway, Quilon.

P K.Sasidharan

Retd. Commercial Clerk Gr.IL

Cochin HTS Goods, Southern Railway,
Kochi. g

R.Sadasivan Nair,
Retd.Chicf Commercial Clerk Gr.II

-

OA 2892000 and connected cases

Southem Railway. Trivandrum Central..... Applicants

(By Advocatg Mr. K. A Abraham)

V.
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1 Union of India, represented by the
Secretary, Ministiv of Railways,
Rail Bhavan, New Delhi.

2 The General Manager,
Southern Railway, fiennai.

3 The Chief Personnel Cfficer
Southern Railwayv,Chicnmai.

3 The Divisional Railway Marager,
Southem Railway, T rivandrum
Division, Trivandrum.

(By Advocate Mr.K. M. Anthru)

0O.A 857/2004:

1 (.Ramachandran Nair.
Travelling Ticket Inspector,
Southemn Railway, Kottayam.

(S

S.Anantha Naravanar,

Chief Travelling Ticket Inspector,
Gr.], Generai Scction,

Southern Railway,Quilon Jn.

3 Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

4 Bose K. Varghese
Chief Travelling Ticket Inspector Gr.I
General Section, Southern Railway
Koftayam.

5 K.R.Shibu
Travelling Ticket Inspecior Gr.l
Chief Travelling Ticket Inspector Office
Southern Railway, Zrmakulam.

6 M.V .Rajendran
Head Ticket Collector,
Southern Railway. Thrissur.

7 S.Jayakumar
Chief Traveliing Ticket Inspector Gr.Il
Southern Railway, Trivandrum Central.

8 Javachandran Nair P
Travelling Ticket Jospector,
Southem Railway, Trivandrum Central.

QA 289/2000 and connected cases

..... Respondents
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10

11

12

13

14

15

16

17

18

19

20

21

K.S Sixkt.maran |
Travelling Ticket Inspector,
Southern Railway, Ernakulam

Mathew Jacob.
Head Ticket Coliector,
Southern Railway, Chengannuz.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southemn Railway, Emakulam.

P.V Varghese
Travelling Ticket Inspector,
Southem Railway, Ernakulam Junction.

K M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam. -

S.Premanad, Chief Travelling Ticket
Inspector, Southern Rallway
Trivandrum.

R. Devara_]an. Travelhng Ticket Inspector
Southern Railway, Ernakular.

C.M.Venukumaran Nair,
Travellmg Ticket Inspector
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Travelling Ticket Inspector,
Southemn Railway, Trivadrum.

OA 289/2000 and connected cases
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39 OA 28972000 and connected cases

23 T.K.Vasu. T - -
Chief Travelling Ticket Inspector, '
Southern Railway, Trivandrum Sleeper Dept.

24  Louis Chareleston Carvalho "=~~~
Travelling Tickeat Inspector, ‘
Southern Railway, Trivandrum.

25 K. Sivaramakiishnan, - ‘
Chief Travelling Ticket Lnspc tor,
Southern Railway, Quilon.

_267 M. A.Hussan Kunju - o . .

Chicf Tavellia Ticket uapector,
Southern Raitway, Quilon.

27 Laji J Issac, Travelling Ticket Inspector,
Southern Railway, Trivandrum.

28 V.S . Viswanatha Pillai,
Chicf Travelling Ticket Inspector,
Southem Railway, Trivandnwmni.

. 29 K.G.Unnikrishnan,

Travelling Ticket Inspector,
Southem Railwayv. Trivandrum.

30 K. Navaneetha Krishuan.
Travelling Ticket Inspector
Southern Railway,

Quilon.

31 T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,
Southern Railway.
Quilon.

32 V.Balasubramanian,

Chief Travelling Ticket Inspector,
Southern Railway, Quilon.  ..... Applicants

(By Advocate Mr. K.A.Abraham}
V.
1 Union of India. represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Qfficer,
Southemn Railway, Chennai.

Lta .
it

s e‘fiézgs}.



40 . " OA 289/2000 and connected cases

4 The Divisional Railway Manager,
Southern Raitsvay, Trivandrum Division,
Trivadnrum.

5 M.J.Joseph, Chisf Toavelling Ticket Bxaminer,
Gr.L Southern Raibway, Trivandrum Railway
Staticn.

6 A.N.Vijayan, Chief Travelling Ticket Examiner,
Gr.I. Southern Railway, Emakulam Town
Railway Station.

7 P.G. Georgekutty, chief Travelling Ticket Exammer ‘
Gr.I Southern Raitway, Ernakulam Town lewa) o S Station.

8 K.Shibu, Travelling Ticket Examiner Gr.I
Southern Railway, Quilon Railway Station.
....Respondents

(By Advocate Mr.Sunil Jose (R.1 to4)
Advocate Mr. TCG Swamy (for R.5, 6&8‘

OA No.106/2005
1.  RGovindan, _ j
Station Master, ;

Station Master's Utfice,
Saiem Market.

2 J Mahaboob Al
Station Master,
Station Master's Office,
Salem Junction

3 E.S.Subramanian,
Station Master,
Oftice of the Station Master's Ofﬁce
Sankari Durg, Erode.

4 N.Thangaraju,
Station Master,
Station Master's Office,
Salem Jusnction

5 K.R.Janardhanan

Station Master,
Office of the Statior Master,
Tirer.

6 - E.LJov.

Station Master,
Tirr Railway Station.
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P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Railway Station.

P.Sasiéharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramach;indran,
Station Master,
Kallayi Raiiway Station.

C.H.Ibratiim,
Station Master
Ullal Railway Station.

_ M.Jayarajan

Station Master Officc
Valapattanam Railway Station.

N Raghunatha Prabhu,
Station Master's offce,
Nileshwar Railway Station.

M.K_Shylendran
Station Master,
Kasaragod Railwvay Station.

C.T.Rajeev,

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikode

P.M.Ramakrishnan
Station Master,
Cannanore South Reilway Station.

By Advocate Mr. K.A. Abraham

Vis.
Union of Indiz represeanted by
the Secretary,
Ministry of Raitways, Rail Bhavan,
New Delhu.

OA 289/2000 and connected cases

3 -0
PRI

... Applicants. .
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The General Manager,

- Southem Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metiur Dam.

By Advocate Mr. K. M Anthru (R 1 10 4)

OA No.11/2003

1

P.Prabhakaran Naur

retired Station Master Gr.L

Southemn Railway, Alwaye,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542.

Mr.P.Prabhakaran Nair,
retired Station Master Gr.L,
Southem Railway, Alwaye,
résiding at VII/437,"ROHINI”
Bank Road, Aluva 683 101.

G.Vikraman Nair, -
retired Station Master Gr 1,
Southern Railway,

Trivandrum Division,

residing at Parekkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr L,
Southern Railway,
Cherthala Railway Station.
residing at Vrindavanam,
Muhamma P.O,,
Alappuzha District.

OA 289/2000 and connected cases

... Respondents
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M. T.Moses,

retired Station Master Gr.L,

Southemn Railway,

Ettumanur Ratiway Station

residing at Muthukuiam House,
N.W.Tirunakkara Temple, Kottayam 1.

By Advocate Mr.K.A. Abraham

Vi/s.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.
2. The General Managzr,
Southern Railway,
Chennai
3. The Chief Personnel Officer,
Southern Railway, Chennai
The Divisional Railway Manager,
Southem Raiiway, _
Trivandrum Division, Trivandrum.
By Advocate Mr.Suml Jose

. OA No.12/20065

1

T Hamsa :

Retired Station Master Gr.IIL

Southern Railway, :
Kanhangad residing at Thottathil house,
Near Railway Station

P.C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 761.

K.P.Nanu Nair

retired Station Master Grade 1,
Southern Rasilway,

Cannanore, residing at Vishakan, ..
Manal, Post Alavic Kannur-670 008

K. V.Gogalakrishnar,

retired Station Mastier Gyl
Station Master'sCifice,
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal.
Kannur.

OA 289/2000 and connected cases

... Applicants

e Respondénts.
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N.K.Ummer,

retired Station Master,
Palakkad residing at Rose Villa,
Kulakkadavu P.O.,

Kattipuram.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Mimnistry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer.
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
‘Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P XK. Nandini

OA No.21/2005

1

o

A.D.Alexander
Station Master Grade I,
Southern Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

b

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnal Cificer,
Southem Railway, Chennai

ot
OA 28972000 and connected cases

... Applicants”

... Respondents.

... Applicants
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4. The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

5 V.K Ramachandran, Station Master Gr.L,
Southern Railway. Ettumanur

6 K.Mchanan, Station Master Gr.L
Southem Railway, Alleppey. ... Respondents

By Advocate Mr.Sunil Jose (R 110 4)
Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1 K.V.George
Chief Booking Clerk, Gr.1,
Southern Railway. Shoranur In,
Palghat Division.

2 P.T.Joseph.
ief Parcel Clerk Gr.IL
Southern Railway, Cannanore.

3. K Vijaya Kumar Alva,
Head Booking Clerk Ge Il
Southern Railway, Palghat Division.

4 T.K.Somasundaran
Heard Parcel Clerk Gr.IL.
Southein Railway, Mangalore,
Palghat Division.

) Sreenivasan B.M.,
. Head Goods Clerk GrJIL,
Mangalore, Southem Railway,
Palgbat Division.

6 C.Gopi Mohan,
Head Goods Clerk Gr.],
Scuthern Railway, Palghat.

7 Velarian D'souza,
Head Booking Clerk Gr.IL,
Southern Railway, Mangalore Division,

8 H. Neelakanda Pillat
Head Parcel Clerk, Southern Railway,
Palakkad Division,

9 O.Nabeesa,
Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.
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P. Sreektimar
Chief Parcel Clerk,Southern Railway,
Coimbators In.

N.Ravindranathan Nair.
Head Booking Clerk, Southern Railway,
Mangalore '

P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Cleik),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Clerk,

Kuttipuram Railway Station,
Southern Railway, Xuttipuram.

T.Ambujaksharz,
Chief Parcel Cletk, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshen

Chief Commercial Clerk.
Tirur Railway Station,
Southemn Railway, I".O. Ty,

K.R.Ramkumar,
Head Commercial Clerk,
Southern Railway, Tirur.

Purushothaman K,
Head Commercial Clerk, )
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr.K.A.Abraham

.Y

Vi/s.
Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway, :
Chennai :

The Chief Personnel Officer,
Southern Railway, Chennat

-
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The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisot,
Scuthern Railway,

Tellichery Kailway Station.
Somasundaran AP.

Chief Parcst Clerk, Scuthern Railway,
West Hill Railway Station. '

Gopit K.E.,

Head Commercial Clerk,
Southern Railwayv, Coimbatore In
Railway Station.

Aiaheswaran AR

Senior Commercial Clerk,
Southerit Rattway,
Kulitalai Railway Station.

By Advocates Mr.K M.Anthru (R 1-4)

Mr.C.S.Manilal (R 5&6)

OA No.34/2005

1

L.Soma Suseelan

retired Chief Comamercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.O.,

T.C.20/831/1, Invsndrum — 695 002,

K.Sectha Bay,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.C.,
Trivandrum.

T.C.Abraham,

retired Parcel Supervisor GrllL,
Parcel Office, Southern Railway.,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O,

Trivandium-5.

By Advocate Mr.K.A.Abraham

Via,

OA 289/2000 and connecied cases

... Respondents -

... Applicaats



1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The Genera! Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Mar ager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P K. Nandini

OA No.96/2005

1 V.Rajendran;
Chief Traveling Ticket Inspector,
CTTI/Office. AFS Southera Kailway.
Palakkad

D e

T.S.Varada Rajan,

Chief Traveiing Ticker Inspector,
CTTVOffice, AT Southern Railway,
Palakkad

By Advocate M. K.A. Abraham

Vis.

1. Union of India represented by
the Secretary,
Ministry of Raifwavs, Reil Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Scuthern Railway, Chennai

4. The Divisional Railway Manager,
Southem Railway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grads I, Southern Railway.
Palakkad.

6 Stephen Mani, CTT1 Grade I,
Southern Railway, Cannanore.

QA 289/2000 and connected cases

... Respondents.

... Applicants

<
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7 Sathyaseclan, CTTI Gr.II1,
Southern Railway, Erode.

3 B.D Dhanam. TTE, Southern Railway,
Erode.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P. K. Nandini A

GCA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTI/Office/1/Gengeral. Southern Railway,
Cannanore residing at
Anurag, Necar Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

to

V. V.Gopinathan Nambiar, _
retired Chief Traveiing Ticket Inspector,
CTTLOffice//Gencral, Southern Railway,
Cannanote residing at

Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P, Sekharan,
retired Chief Traveting Ticket Inspector,
CTTL/Office/1/Genceral, Southern Railway,
Palakkad. Residing at

QA 289/2000 and connected cases

... Respondents

Shreyas, Choradam P.Q.,
Eranholi-670 107.
4 V.K.Achuthan, Chicf Travelling Ticket Inspector

Oio CTTVOA ce/1/General, Southern Railway,

Cannanore residing at
“Parvathi”. Palottupaili,
P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”

Near Kirthi Theaire, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspectar,
Oso CTTLOffice/ 1/General, Southern Railway,

Cannanore residing at
Prasadam, Near Parakadsva
P.O.Anchupecdika, Cannanore,
Kerala.

By Advocate M K. A Abraham

Vis.

... Applicants



By Advocate Mrs.Sumathi Dandapani { Srv) v}ith
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Union of India represented by

the Secretary.

Ministry of Railways. Rail Bhavan,
New Delhi.

The General Maﬁagér_.
Southern Ratlway,
Chennat

The Chief Personnel Officer,
Southemn Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

Ms.P.K.Nandini

OA No.114/2005

1 .

re

V.Selvarai,
Station Master Gr.I
Office of the SMR;D/Salem Juncnom

G.Angappan,

Statton Master Gr.I Southern Raxlway, o

Virapandy Road,

P.Govindan,
Station Master Gr AL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.III,,
Southern Railway, Salem... . -

N.Ravichandran,
Station Master Gr.IL
Station Masters Office,
Tinnappatti,

R.Rajamanickam,
Station Master Gr.1, .
Office of the Station Master,
Magudenchavadi,

AR Raman, e s

Station Master Gr .1,
Station Masters Office. BDY.

V.Elumalai o
Station Master Gr.1L,
Office of the Statto:: Master/SA.

v

OA 289/2000 and connected cases

... Respondents

Ce W

-1
el
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A.Ramachandran.
Station Master Gr.II SM R/O/SA

A Balachandra Moorthy,
Station Master Gr.Ii,
Station Masters Office, Karuppur.

S.Sivanancham,
Station Master Gr.Iii,
SRM/C/ED

S.Gunasekharan
Station Master Gr.1,
Station Masters Offtce,
Perundurai.

R Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gt ITL,
Station Master's Office
Karur In.

By Advocate Mr.K.A.Abraham

)

Vis.

Union of India represented by

the Secretary.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Cfficer,
Southern Railsvay, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Javabalai,
Transportation Inspacier,
Railway Divisional Offtce.
Palakkad.

QA 289/2000 and connected cases

... Applicants
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K.P.Divakaran,
Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master.
Baraik, Mettur Dam RailwayStation,
Mettur Dam. '

By Advocate Mr. K.M. Antiuu.{forR.1to4)

0.A. 291/2005:

1

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods, Southern Railway,
Calicut residing at '

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Citice,
Southern Ralwayv, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road,
Eranhipalam, Calicut-673.020.

E.M.5elvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,.
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India repr:asenied by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delh.

The Genera! Manager,
Southern Ratlway,
Chennat

QA 28972000 and connected cases

... Respondents

Applicénts



The Chief Personnel Officer,
Southern Raiiway, Chennai

The Divisiona! Railway vianager,
Southem Railway,
Palakkad Division, Pslakkad.

By Advocate Mr.Sunil Jose.

OA No.292/2005

H

]

K Krishnan Nair,
retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at

Devika T/C No.18/0857, East Pattom,

Trivandrum-695 064.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate Mr.K.A.Abraham

o

Vis.

Union of India represented by

the Secretary,

Ministry of Ruiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Officer.
Southern Railway, Chennat

The Divisional Railway Manager
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 329/2005

1

K.J.Baby.
Senior Commercial Clerk,
Southemn Railway, /iluva.

P.S.James,

Senior Commercial Clerk,
Booking Office, Southemn Railway,
Alwaye.

OA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents.
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T.K.Sasidharan Kartha,

Chief Commercial Clerk Gr.IL,
Southern Railway, Parcel Office,
Ernakulam.

By Advocate Mr. K.A.Abraham.

By Advocate Mrs.Sumathi Dandapani (Sr) with

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,

Chennai

The Chief Personnel Officer,

Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, [rivandrum.

V.Bharathan, Chief Commerciai Clerk Gr.L

Southemn Railway,
Kalamassery Railway Station,
Kalamassery.

S.Murali. Chief Booking Clerk Gr.IL
Southern Railway, Frnakulam Jn;
Kochi.

v
OA 289/2000 and connected cases

. ... Applicants

V.S.Shajikumar, Head Commercial Clerk Gr.IL, -

Southemn Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Railway.,

Nellayi Railway Statior,
Trichur Dist.

Ms.P.K.Naudini for R.1 to 4.

OA No.381/2005

1

T.M.Philipose.

retired Station Master Gr.L,
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
Kilikolloor P.O..

Koilam District.

.- Respondents. E



2 AN.Viswambaran.
retired Station Master Gr.I1,
Cochin Harbour Terminus,
Southern Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.C. Koclu-06,

By Advocate Mr.K.A. Abraham
\ Vis.

1. Union of India represented by
the Secretary,

Ministry of Railways, Raii Bhavan,

New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3 The Chief Personnel Cfficer,
Southem Railway, Chennai

4. 'The Divisional Railway Manager, .

Southern Railway,

Trivandrum Divisiocn, Trivandrum.

- By Advocate Mr. Thomas hlathew Nellimoottil

OA No.384/2005

Kasi Viswanthan,
Retired Head Commercial Clerk Gr.IL
Southem Railway. Salem Ju, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr. K.A.Abraham.
Vis.

1. Union of India feprésemed by
the Sceretary,

Ministry of Railways, Rail Bhavan,

New Dethi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Cificer,

Southern Railway, Chennai

4. The Divisional Railway Manager,

Southern Railway,
Palakkad Division, Paiaikad.

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondenis
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By Advocate Mr.Sunil Jose

QA No.570/2005

P.P.Balan Nambiar,

Retired Traffic Inspector,

Southem Railway, Cannanors

Residing at Sree ragi,

Palakulangara, Taliparamaba,

Kannur District. ... Applicant

By Advocaie Mr.K.A. Abraham
Vis,
1. Union of India represented by
the Secretary,
Mimnistry of Railwways, Rail Bhavan,
New Deihi.
2. The General Manager,

Southern Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railwav, Chennai

4, The Divisional Railway Manager,
Southern Raslway, : s
Palakkad Division, Palakkad. ... Respondents

By Advocate Mr.Sunil Jose,

OA No. 77172005

A.Venugopal

retired Chief Traveling Ticict Inspector Gr.Ii,

Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.O.

Salem 636307. ... Applicant

By Advocate Mr. K. A.Abraham
vis

1. Unton of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager, R
Southern Railway, R TR e e i
Chennai ./ .~ - S
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3. The Chief Personnel Oﬂicer,
Southein Railway, Chennai

- 4, The L‘ivisidnal Railwayv Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.K M. Ant

A No.777/2005

Y.Samuel, '
retired Travelling Ticket Iaspector
Scuthemn Railway, Koflam, residing at

by vil Thekkethil, Maﬂimel.P.O.,
Mavelikara 699 570.

By Advocate Mr K.A. Abraham
Vis.

1. Union of India represented by
the Secretary, :
Ministry of Railways, Rail Bhavan,
New Deihi.

2. The General Manager,
Southern Railway,
Chennai

]
A

The Chief Personnel Officer,
Southem Railway, Chennai

4. The Divisional Raihvay Manager,
Southern Railway,
Trivandrimm Division, Trivandrum,
By Advocate Mr. K. M. Anthru

OA No.890/2005

Natarajan V .
retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No. 7.
Door No. 164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
. Vis.

1. Union of India represented by
the Secretary,

Ministry of Railwavs, Rai Bhavan, .

- New Delhi.

e ,{\pplicant -

OA 289/2000 and connécted cases

... Responidénts ~

--- Applicant
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P

The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Officer.
Southern Railway, Chennai

4. The Divisional Railwav Manager,
Southern Railway,
Palakkad Division. Palakkad. ... Respondents

By Advocate Mr.Sunm! Jose

OA No.892/2008

1 K R.Muralt L

‘ Catering Supervisor Gr.1I,
Vegetarian Refreshment Room,
Southern Railway Emakulam Jn.

2 C.J.Joby
Catering Supervisor Gr.1,
VLRR/Ernakulam North Raiveay Station,
residing at Chittilappilly house, , ' : g
Pazhamuck Road, P.O.Mundur, o
Thrissur District.

3 AMPradeep.
Catering Supervisor Gr.l,
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,
Catering Supetvisor Gr.Ii,
Trivandrum Veraval Express Batch No.11,
residing at No.2,
Thilagar Strcet. Poltachi Coimbatore District,
Tamil Nadu. '

5 D.Jayaprakash.
Catering Supervisor Gr.L
Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,
Kesava Thirupapuram,
Vetturnimadam, Nagarcoil K.K.District.
Tamil Nadu.

6. S.Rajmchan,
Catering Superivor Grl,
Parasuram Express Dantry Car
Clo.Chief Catering Inspector,
Trivandrum Central.

7 K.Ramnath, Catering Supervisor Gr.ll.
Kerala Express Batch No. X1,
Clo.Chief Catering Irspector Base Depot/
Trivandrum



59 QA 289/2000 and connected cases

3 P.A.Sathar
Catering Supervisor Gel,
Trivandrum Verava: Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
~Catering Supervisor Gr.l],
Pantry Car of Kerala Express.

10 N.Krishnankutty,

Catering Supervisor Gr.1l,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A. Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

28]

The General Manager.
Southern Railway, Trivandrum.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Semior Divisional Personnel Officer,
Southern Railway, Trivandmm.
N.Ravindranath. Catering Inspector Gr.I,
Grant Trunk Express, Chennai-3.

(¥ ]

6 D.Raghupathy, Caicring Supervisor Gr.1,
Kerala Express, C/e Ruze Depot,
Southern Railway, Trivandrum.

7 K. M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Trivandrum ... Respondents

By Advocate Mr K. M. Anthru (R 110 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk GrIL
Goods Office, Southemn Railway,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant
By Advocate Mr. K. A Abraham

Vs,
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1 Union of India represented by
the Secretary,

Minsstry of Raitways. Raii Bhavan,
New Delhi. '
2. The General Manag&.
Southern Railway,
Chennai
3. The Chief Personne! Officer,

Southemn Railway, Chennai

4. The Davisional Raiiway Manager,
Southein Railway.
Palakkad Division, Palakkad.

By Advocate Mr. XK. M. Antrhu

OA No.52/2006.

1 L. Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Govindaraj, Pointeman “A’

Southern Railway, laloo Market,

@

P.Ramalingam. Sesior Traffic Porter,
Southern Railway, Salem I,

4 D.Nagendran, Trafiic Porter. ‘
- Southern Railway, Sajern Market,

5 R.Murugan, Traffic Porter.
Southem Railway, Salem Jn.

By Advocate Mr.K.A. Abraham
Vis.

‘L Union of India represented by
' the Secretary,
Ministry of Railways, Rail Bhavan.
New Dethi.

2. The General Manager,
Southern Railway,
Chennai

3. Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad,

4 The Sentor Divisional Personne! Officer,

Southern Railwav, ralakkad.

OA 28972000 and connected cases

... Respondents

IRt

... Applicants

¥
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5 KPerumal Shunsting
Southern Rax_w Selem J

6 A.Venkatachalsm, Shuibing M wstet
' Gr.L Southern Railvway,
Karuppur Kahway o ’,,1;9; Karuppur.

7 K. Kannan, Shunting Master GrI,
- Southern Railway, Calicut Railway Station,
Calicut.

8§  KMurugan Shunting Master Gr.IL
Southern Railway,
‘Mangalore Railway Station. Mangalore.

9 A.Chaniya Naik, Shunting Master Gr.1L
Southemn Railway,
Mangalore Rallwav Station.
Mam;,alore

10 A'E!angovan Poin{sman-“A7,
- Southern Railway, Romrmdl Raﬂway Station,
Bommuidi.

"~ 11 - L.Marugesan. Sr.Gate Keeper,

Scuthern Railway. , _
Muttarasanatiur Raitway S tanon, St
’VI u.rasamiée,s

12 . MManivan Poinigian ©A7
Southern Rudvoay.
Panamburu Railway Station,

< Panamburu. -

13 - - P.Krnshnamurthy, Pomntsman “A”,
"~ Southérn Railway,
. Panambum Ratbway Station,
Panamburu.

14 = KEa'maran, i

- Cabinman I, Southern Railway,

Pasur Railway Station,

Pasur. : ... Respondents

By Advocate Mr.K.M. Anthru (R 1-4)

- These anphcatmm Laving hcen finally hcard pmtty on 9.2.2007 the Tribuaal on
1.5.2007 delivercd the fvilowing:
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ORDER
HON'BLE MR. GEURGE FPARACKEN, JUDICIAL MEMEER
1; The core 1ssue in il these 48 Oﬁgiiiél A‘;ﬁi)lications is nbthing but the
dispute regrading application of the prirciples of reser\-'aticﬁ setﬂed by the Apex
Court through its varions judgments from time to time. Majbrity:of O.As (41
N;s.) are filed by the general categrry employees of the Trivandrum and Palghat
Divisions  of the Southeml Raﬂwa.)' belonging to different grades/cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota rcserved for them and their
contention is that the 85" Amendment to Article 16(4A) of the Constitistion wef
17.6.1995 providing the right for consequertial seniority to SC/ST categ’éry of
employees does not include those SC/ST category of emplovees who have been
promoted n excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the seniority lists in the
grades in different cadre; where such excess prométions of the reserved category
employees have been made and to promote the general category employees in their
respective places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequenﬁal seniority. In
some of the O.As filed bv the general category employees,: the épplicams have
contended that the respondent Railways have applied the principle of post
based reservation in cases of restructuring ofthe cadres also tesulting in

excess reservation and the continuance of such excess. promotees from

oo, 1984 opwards is  illegal as thesame is against the law laid down
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by the Apex Court. - Rest of the O.As are filed by the SC/ST cateégory emplovees

~They have challenged the revision of the seniority list of certain grades/cadres by
“the respondent Railways whereby they have been relegated to lower positions.

- . They have prayed for the restoration of their respective seniority positions stating

that the 85" Amendment of the Constitution has not "'orﬂ.y prbiéctéd their

“* promotions but alsc the consequential seniority already granted to them.
2 " " Iuis; therefore, niecessaty fo make an overview of the various relevant

* judgments/orders and e ‘constifutional provisions/amendments on the issue of

reservation 'in promotion and consequential seniority to the SC/ST';:étegory of

- employees and to re-state the law laid do{v'.i'by the Apex Court before we advert to

"~ the facts of the individual O As.

3. After the 85" Amendment of the Constitution, a number of Writ
Petitions_:/SLPs were _fi}ed before the Supreme Court challenging. its
constltut:onahtv and all of them were decxd ed by the common Judgment dated
19.10.2006 m ]l] ]S/agm r_; and others Vs Umon of India and others and other

connected cases (2006)8 S’CC 212. TInthe opening sentence of the said Judgment

dtself it has been stated that the “width and amplitude of the right to equal

opportunity in emplovment in the context' of reservation” was the issue under

. consideration in those Writ Petitions/SLPs. The contention of the petitioners was

. that the Constitution (Eighty fifth Amendment) Act, 2001 insertin_gAxticle 16(4A)

to the Constitution retrospectively from 17.6.1995 providing reservation in

promction with consequential senjority has reversed the dictum of ihe Supreme
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Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Ajit

Si}zgh Januja V. State of Punjab (Ajit Singh I) (1996) 2 SCC 715, Ajit Singh 11

V. State of Punjab (1999) 7 SCC 2901, Ajit Singh 111 V. State o Punjab (2000 1
" sce 4 Indzra Swwhney Vs. Union of India, 1992 Supp.3 SCC. 217 and
" M.G.Badapaniavar V. State of Karnataka (2001) 2 SCC 666 |
N 4 o After ’a detailed analysis of the various judgments and the
Consﬁﬁltié;]al Amendments, the Apex Court in Nagaraj's case (supra) held that the
h 77“’ Constitution Amendment Act, 1995 and the Constitution 85" Amendment Act,
2001 'w.hich brbught in clause 4-A of the Article 16 of the Constitution of India,
have séught to change the law laid down in the cases of Virpal Singh Chauhan,
Apt Singh-1, Ajit Singh-1I and indra Sawhney. In para 102 of the said judgment
the Apex Court stated as undgr:

s Under Article 141 of the Constitution, the
-pronouncement  of ihis Court is the law of the land. The
judgments of tiis Court in Virpal Singh, Ajit Singh-I, Ajit
Singh-II and Indra Sawhney were judgments delivered by this
Court which emumnciated the law of the land. It is that law
"+ ‘which is sought {v be changed by the impugned constitutional
amendments. The impugned constitutional amendments are
enabling in nature. . They leave it to the States to provide for
reservation. Ii is well settled that Parliament while enacting a
law does not provide content to the “right”. The content is
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservation
without keeping in mind the parameters in Article 16(4) and
Article 335 thea this Court will certainly set aside and strike
down such legislation. Applying the “width test”, we do not
find obliteration of any of the constitutional limitations.
Applying the test of “identity, we do not find any alteration in
the existing structure of the equality code. As s tated
above, none of the axioms like secularisim, federalism, eic.
~ which . are overrsaching principles have been’  violated by
the impugned constitutional amendments. Equality has
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. two facets - “formal equality” and “proportional equality”,
“Proportional equality is equality “in fact” whereas formal
equality “in law”. Formal equality exists in the rule of law. In
the case of proportional equality the Stats is expected to take
affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
equality is proportional equality.”

However, the Apex Court held in clear terms that the aforesaid amendments have
no way obliterated the constitutional requireme;mt like the 'corlltcept of 'pcvfs?: based
roster with inbgi}t concept of replacement as held in R.X.Sabharwal”. The
ooncluding para 12}.-0’5"{‘1’!6 Judgment reads as under: -

“121 The impugned constitutional amendments by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 1 6(4). They retain the
controlung faclors or 1the compelling reasons. :namely,
backwardness and iradequacy of representation. which enables the
States to provide for reservation keeping in mind the - overall
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts. They
do not oblitcrate auy of the constitutional requirements, namely,
ceiling limit of 50% (quantitative limitation), the concept of
creamy layer (qualitative exclusion) the sub-classification between
OBCs on one hand and S.Cs and S.Ts on the other hand as held in
Indra Sawhaey, the concept of post-based roster with inbuilt
concept of replacement as held in R.K.Sabharwal.”

5 After the judgment in Nagaraj's case (supra) the leamed advocates
~ who filed the present C.As have desired to club all of them together for hearing
as they have a.tgreed that these O.As can he disposed of by a common order as the
~ core issue in all these O.As beng the same. Accordingly, we have extensively
heard Jeamed Advocate Shri K.A Abraham, the counsel in the maximum
number of cases in this group on behalf of the general category employees

and leamed Advocates Shri T.C.Govindaswamy and Shri. C.S. Manilal
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7 counsels for the Appueanls m few oﬂmer.eaees reéresertmg the Scheduled Caste
category of employees. ~ We have also heard Advocates Mr.Santhoshkumar,
_ Mr.M.P.jVaJ'kev. Mr.-Chmldramohan Das, and Mr.P.V Mohanan on behalf of some
of the other Apphcants Smt Sumati Dandapam, Semor Advocate a.long with Ms.
P. I\ Nandmn Advocate and assisted by Ms. Suv:dha. Advocate led the arguments
on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr.

K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the

: Raﬁua\/ﬁ

6 - Shn Abraiams submission on behal.f of the general category
emplm ees in a mn shell was that the 85“’ axnendment to Article 16(4-A) of the
Consx mtmn mth retrospectne effect ﬁom 17 6 95 providing the right of
conseqtieotza.l sen‘ionty, will not protéct the excess promotions = given to SC/ST
cand_i.dates 'v;-'ho were promoted againstfvecagc.ies‘ax‘isen on roster boints In excess
of their quota‘-and' therefore, the respondent Railweys er'e required‘ io review and
re-adjust ﬁ1e eeﬁioﬁty mn alf .the grades in cifferent cadres of the Railways and to
promote the general.category candidates from the respective effective dates from
which the reserved SC/ST candidates were given the excess promotions and
oonsequemial seniority. His contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not entitled for protection of
. sentority and a!i: thosé excess promotees could only be treated as adhoc promotees
without any right to hold the seniority. Hé submitted that the 85" amendment
only protected the SC/ST candidates promoted afier 17.6.95 to retain’ the

consequential seniority in the promoted grade but does mnot protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equality of opportunity in all matters relating to appointment in any post under the
State and clause (4) thercof 1s an excepuon to it which confers powers on the State
to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and
OBCs classes. chever; the aforesaid clause (4) of Articie 16 does not provide
~ any power on the State to appoint or promote the reserved candidates 'beyond the
quota fixed fofv thez;; and the ekcess pro:hoﬁons made from those reserved
categories shall not‘ be conferred with any right including seniority in the promoted
cadre '
7 Sr. z—ad\mcde Smt.Sumati Dandapani, Advocate Shri K.M. Anthm and
othefe who rc:preqcnic«* the cause of respondem Railways on the other hand argued
that aﬂ the Q.As filed by the genem} category emplovees are barred by hmdiat;on
| On merits, they submitted that in view of the judgment of the Apex Com n
R. hSabhrwal s case cecided on 10.2 1995 the semiority of SC/ ST emplovees
cannot be revxewed till that date. The 85" Amendment of the Constitution which
came into force w.e.f. 17.6.1995 has further protected the promotion and <emontv
:of Su’ST emplovees from that date. For the period between 16.2.95 and 17 6 1996,
the Ra.;lway Board has issued letter dated 83.2002 to protect those SC/ST
calegory employees pron uted (‘mxng the said period. The‘y have also argued that
from the Judgment of the %pex Court n Nag'traj case (cupra) it has bacome clear
that the effects of t‘ze Judgmants in Virpal ngh Cbauhan and Ajit Singh 11
have been negated by the 85" Amendment of the Constltutlon Wthh came

into force retro'tpectﬁ e!y from 17.6. 1995 and, thereﬁ)re, there is no question
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of any change in semority of SC/ST Railwayf emplovees already fixed. The views
of the counsels representing SC/ST category of employees were also not
different. They have also challenged the revision of seniority which adversely

affected the SC/ST emplovees in separate O.As filed by them.

8 “We mav start with the case of J. CMaI/lzck and ofhers IB‘ Umon of

India and others 1 978(1) SLR 844, wherein the Hon'ble High Coﬁrt of Allahabad

rejected the contentions of the reSpondént lewa}s that percenmge of reservation

relates to vacéncy and not to the posts and aﬂoweg the pétition on 9.12.77 after

@ashing the selection and promotions of the respondents Scheduled Castes who

have been selected in excess of 15% quota fixed or SC candidates. The Railway

Administration carried the aforomentioned jﬂdéfnent of the High Court to the

Hon'ble Sup}erﬁe Court in appeal and vide order dated 24.2.84, the S@rerne Court
imade it clear that promotion, if any, made during the pendency of the appeal was

to be subject to the result of the appeal. Later on on 24.9.84 the Apéx Court

clarified the order dated 24.2.84 by directing that the promotions which ‘might have

'been made *héreaﬁer were 1o be strictly in accordance with the judgment of the

’ ngh Court of Allahabad and further subject to the result of the appeal.

' Therefore the promotions made after 24.2.84 otherwne than in accordance with |
the judgment of the High Court were to be adjusted against the future vacancies.

9 It was during  the peﬁdency of the appeal m T .C.Mallick's

case the Ape*{ Court decidéd the case of Tndra Sawhney Vs. Uniion  of
Im!m and others (1992) Supp.(3) scC 217, on16.11. 1992 wherein it

was held that reservation  in appomtmenTs or posts under  Article
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:136(4) is confined to initial eppointmenté and c@ot be extended to reservation in
the fna_tter of promotions. | | | -

10 " Ther came ihe case of RK.S’abhanszI anid others 1. ,S;laie of
Punjab and others, (1995) 2 S*cc .743 deeided on 10.2.95 Wiier'ein the judgmem
of the Allahabad High Court in JC Malhck'q case (supra) was referred to and held
that there was no infinmity in xt The Apex Court l.as also held that the reservatlon

roster is permitted to operate onlv t!ll the total posts in a cadre are ﬁlled and

" thereafter the vacancies falling in the cadre are 1o be ﬁlled bv the same categorv of

| persom whoce ret;remem etc. cause the vacancies so that the balance between the
reserved categorv and the general category slleil alwa&s be mamtamed However
the above xmerpre‘al ion given by the Apex Court to the working of the roster and
Athe findings on this point was to be operated prospectively from 10.2,1995. Later.
the appeal filed by the Railway administration against the judgmem of the
Allahabad Hlbh Court dated 9.12.77 in JC Malik's case (supra) was also fma]h
msnnssed by the Apex Court on 26.7.1995(Union of India and others VsMsJC
Malik and others, SLJ 1996(1} 114.. |
il ‘ Meanwhile, in order to negate the effects of the Judgment in
Indra Sawhne}"s case (supra)‘ the Parliament bv way of the 77® Amendment of the
”Constltutlon introduced clause 4-A in Article 16 of the Comt:tutlon w.e.f
17 6.1995. Tt reads as under
“(4-A) Nothing ir: this article shall pievent the State from making
any provision for reservation in matters of promotion to anv class
or classes of posis in the services under the Stat: in favour of the
Scheduled ‘Castes and the Scheduled Tribes whicl:, in the opinion

of the State, are 10t adequately represented in the srvices under
the State.” (emiphasis supplied)
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12 The judgment dated 1'0.10.95_‘in Union of India Vs. Virpal Singh
| .CTxa'uhan an.d others 1995(6) SCC 684 eame after the 77" Amendment .of the
Constitution. Foliowing the principle laid down in the case of RK Sabharwal
(supra) thg Apex Court held that when the representation of Scheduled Castes is
already far bevond their quota, no further SC candidates should be considered for
the rérﬁainjng vacancies. They could only be considered along with general
candidé,tgs but not as members belonging to the reserved category. It was further
| held in that judgment that a roster point promotee ge;cting. benefit of accelerated
promotion would not get consequential seniority because such consequential
séniority woulﬁ >b,e constituted additional benefit. Therefore, bis seniority was to
| be governed only by the panel position. The Apex Court also held that “even if u
.Scheﬂz;led-Caste/ScherJuZed Tribe candidate is promoted earlier by virtue of z'z) le of
_ reservationfroster than lis semior general candidate and the senior general
candidate is promored later to the said higher grade, the general candidate
_‘ regains his Seniority over siich earlier promoted Scheduled caste/Scheduled Tribe
candidate. The earliér promotion of the Scheduled ( aste/Scheduled Tribe
_.qqnq(;‘date in such a situation does not confer upon him seniority over the general
i '{candi,dgtgfqven thougk the general candidate is promoted later to that category.”
13  Tn Ajit Singh Jamga and others Vs. State of  Punjab and
others 1996(2) SCC 715.the Apex Court on 1.3.96 concurred with the
view . m Virpal Singh . Chavhan's judgment and  held that the
““senic}rji'ty between ~the resefved category”’ cand.dates and | general

candidates  in the promoted category shall cén:linué; to be governed
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by their panel position ie.. with reference to their inter-se seniority in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give

.t_},zq. acceler_“ated “consequential * seniority”. Further, it was held that
“sen‘ion'i;:y benwen the reserved catrgory candidates cmd general candidates in
the promoted rategor) slmII contmue 10 be gm'emed by theu- panel posmon le.,
wzth rqfa‘ence to their mter se senmm_) in the lower gmdp In oth'e‘r':«words. the
mle of reeervauon gives onlv accelerated promotxon but 1t does not give the
acceloroied “comequenual Serﬁontv |
14 In the case of Ajit Smglz and others Il Vs. State of ijab and
others, 199(7) SCC 209 decided on 16.9.99, the Apex Court specd’noallv
considered the question of senlonty to reserved categorv candidates promoted at
toster points. They have also cousidered the tenability of “catchup” points
contended for, by the general category candidates and the meaning of the
'prospeciive operation” of Sabharwal (supra) and Ajit Singh Januja (supra). The
Apex Court held “ihat the roster point promotees (reserved category) cannot
- count their seniority in the promoted category from the date of their contimious
officiation in the promoted post —vis-a-vis the general candidates who were senior
R them ir.z the lower category and vwho were later prometzd. On the other hand,
the senior general candidate at the lower level if he reaches the promotional level
later but before the ﬁ.:rmei pi omotmn of the re served cnnd,date he will have to

be treated as senior, at the p? omotmr'rl ley ei ro the reserved candzdate ‘even

Ifthe rmerved candxdate was earl 27 prcmotedto that level. ""The Apex Court
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concluded “if is axiomatic in service jurisprudence that any proﬁzotz‘ons
made wrongly in excess of any quotaare to ke treated as ad hoc T his
Qﬂmmmmum m'aqpﬁamwmm
promotee cases. If a cxurt decides that in order onlv fo remove hardship

such roster point prm:szees are not 1o face reversions - then it would, in

Articles 14 and 16(1) — that such promotees cannot plead fof ‘grant of any
additional benefit of seniority Jlowing from a wrong applicciﬁbﬁ 'bf the
roster. In our view, while courts can relieve immediate hardsth arzszng

out of a paslt illegality, courts cavmot grant additional bcneﬁts like

seniority which have o element of immediate hardship. Thus w//iile

propotions in excess cf roster made before 10.2.1995 are proiected, such

t

promolees cannot claim seniority. _Seniority in the promotional cadre of

such_excess roster-poini _promotees shall have io be reviewed dfier

10.2.1995 and will cownt only from the date on which they would have

otherwise cot normial promotion in any future yacancy arising in a_ post

previously occupied by «_reserved candidate. That disposes of the

“prospectivity” point in relation to Sabharwal (supra).  As regards
| “prospectivity” of Ajit Singh -I decided on 1.3.96 the Apex 'Comjt held that
the question is 1n regard to the seniority of reserved categorv candidates at
the promotional level where such promotions have taken place before
1.3.96. The reserved candidates who get promoted at two levels by r&ﬁter
| points (sav) from Level 1 fo Level 2 aﬁd Level 2 to Level 3 camxotcount
their seniority at Level 3 as against  senior general  candidates who

reached Level 3 hefurc the reserved candidates moved upto Level
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4. The gene}él candidate has to be treated as senior at Level.3”. If the
rgsenie}d candidate 1s further promoted to ‘Levei 4 — without conside_r_ing the
fact that the senitor general ca_ndidggc; was al.soA ayailable at Level 3 — then,
after 1.3.1996, it becomes necessarv to ‘_ggview the promotion of the reserved
candidate to Level 4 and reconsider the same (without ciusing reversion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior resevaed candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
Level 3 would have gct his normal promotion, treating him as junior tot he
semor general candidate ai Letlélégf’iﬁ In other words there shali be a review
éé on 1021 99..5 to see whether eXcess- p_rorhotions of SC/ST candidates'ihave
bee_n made bcf'm that date. If 1t is found that there are excess promotees,
the& will not }_35: rfver‘f.ed but they will not be assigned any senioﬁty in the
promoted grade -fiii they get any promotion in anyv future vacancy by
}_replacivng another reserved candidate. If the excess promotee has already
reachéd Level 3 and lator the general candidate has also reached that level. if
the reserved candidate is promoted to Level 4 without considering the sénior
general candidate at Level 3, after 1.3.96 such promotion of the reservedv
candidate to Level 4 has to be reviev&ed, but he will not be reverted to
Level 3. But also at the safne fime, the reserved candidate will not get
higher seniority over the senior genéral category candidate at Level 3.

IS ; - In the <case of M.G‘.Bft’i(ldpanavﬁf* and another Vs. State
of Karnataka and others 20021(2} SCC 666 decided on 1.12.2000

the Apex Court directed “that the seniority lists and promotions be
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3 revi ewed as vp:::;-*' the directions gz’vén abc;v sub}ect of course to tfze }esmctzon that
;thoae wﬁo W@?" promo;ed héfore 1.3.1996 on prmcmles contrary to Ji[;zz S;ngh 17
{supra} r’zeed not be reverted and those who were promoted contrary to ‘ Sabharwa!
'(supra) beﬁ»e ’071 995 need not he reverted. 'Thi?'l;zrzited pr"oi‘ecfrﬁén'againsz
reversion was given lo those reserved candidates who were promoted contrary to
the law laid dovwn in the above cases. to avoid hardship.” “So far as the general
candidates are concerned, their semority will be restored in accordance with Ajit
Singh 11 and Sabharwal (supra) (as explained in Ajit Singh I1) and they will get
their promotions accordingly from the effective dates. They will get notional
promotions but will not be entitled to any arrears of salary on the promotional
posts. However for 1be purpmm of retlral benetm their position in the promoted
.pObts ﬁoxﬁ the notional dates — as per this judgment — wilf be taken into account
and retiral heneﬁts wiil be computed as if they were promoted to the posts and
drawn the salary and emoluments of those posts, from the notional dates.
16  Since 1hs concept of “catch-up” rule mtroduch in Virpal Smgh (‘ha.uhan
and Ajit Singh-} casc (supra) and reiterated in Ayt Smgh II and
'M.G.Badapanavar (suprz) ~ adversely affected the interests  of  the
Scheduled Castes'Scheduled  Tribes in the matter of seniority on promotion to
‘the next higher grade, Clause 4-A of Article’ 16 was once again dimended on
4.1.2002 with retrospective effect from 17.6.1995 by the Constitution g5
Amendment Act, 2001 and the benefit of consequential sentority was given m

addition to the accelerated  promotion to the roster point promotees. By way of
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the said Amendment in Clause 4-A for the words” in the matters of promotion to
.any .class”._, the words “in matters of proni};tiom with cohsequeniial seniority, to any
class” have been substituled. After the sa’id'Ameﬁdment, Clause 4-A of Article 16
now reads as follows:
“16.(4-A). Notliing in this article shall prevent the State from
making any provision for reservation in matters of promotlon. with
- ct)nsequentm! sentority, to any-class or classes of posts in the
services under the State in favour of the Scheduled Castes and the
+7i- Scheduled Tribes - which, -in the; opinion of the State, are not
adequaiely represented in the scrvices under the State.”
17 Aﬁer the 83"‘ Constltutlonal Amendment Act 2001 which got the assent of
the President of India on 4.1.3002 and deented to have canii¢ into force w.e.f
17.6.1995, a number of cases have been decided by this Tribunal, the High Court
and the Apex Court ifself. ' In the case of Juimes Figarado ,Chief Commercial
Clerk (Retd), Southeri Raibvay Vs. Union of India, represented by the

“Chairman-Railtvay Heard and others in OP 5490/01 and connected writ petitions

-+ decided ‘on 11.2.2902 the Hon'ble High Court-of Kerala considered the prayer of

the petitioner to recast the seniority i different grades of CommergialCie»rks n
. Palakkad Division, Sonthern _Ii{ailwgy with retrospective effect by implementing
the decision of the Supremc Court in Ajit Singh.II (supra) and to reﬁx their
_ semonty and promotson ac.corumgl\ wnh comequennal beneht‘: The gon;plalnt
of the petltloncrs was that while thcv were working as Conunérmal Clerks in the
entry gade m the Palakkad V ision, their juniors who belonged to SC/ ST
C(wnnf;lﬁnitiés were' promoféd:"‘ermnedus& applying 40 ‘point ‘roster ' superseding

their seniority. Following the judgment of the Apex Courtin Ajit 'S'in'gﬁ'éf case
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.2.95 though protected, such promotees
cannot claim seniority. The senionty in the prombﬁozial cadfe of such roster
point promotees have to he reviewed after 10.2.95 and will count only from
the date on which they wmltld: ha'vve‘ovth:erwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candidates though
they were not entltled to ge't‘ éalaty for the period they had not worked in the
promoted post, they: were legally entitled t> ciaim notional promotion and
the respondef;té-'fb ‘v:».fork out their retirement beneﬂts accofdingly. The
respondents were therefore, :;irectcd to érant the péti'tioners séxli(;rity by
‘»applying thg pring:iples laid down 1n Ajit Singh's case and give th'em retiral
benefits rey“is‘_ing thesir retirement benefits accordingly. |
18 In the case of E.4 Sathyanesan V. VK.Agnihotri and
others, .2004(9) SCC 165 decided on 8.12.2003, the Apex Court
considered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the orginal applicant before

this Tribunal. He questioned the decision of the Railway Board to invoke

" the 40 point roster on tiie basis of the vacancy arising and not on the basis of

the cadre strength promotion. The Tribunal had vide order dated 6.9.94,
held inter  alia (a) that the principle of  reservation operates on
cadre strength and (b) that  seniority ‘vis-a-vis reserved and unreserved

categories  of emplovees in the lower category will be reflected 1n
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the promoted category also, notwithstmﬁing the earlier promotiqn obtamed .on the
basis of reservat.i;)l}. The Tribunal directed the respon‘dems Raﬂ\&ays to work out
the re_liefs applving the above mentio;;ed principles. The Union of India preferred
a Special Leave Petition 'again'st s;id order of this Trbunal an& vby an order dated
30.8.96 the Hon'ble Supieme Court dismissed he said petition qtatmg tha-I those
" matters were fully covered by the decision in Sabharwal ana Apt Singh I (supra).
The appellant thereafler filed a Contémpt pefition before the Tribunal as its earlier
order dated 9.6.94 was not complied with. This Tribunal, however, having i‘égard
to the observations made by the Supreme Court in its order dated 30.8.96_ observed
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to be
applicd with prospective effect, the appellants were not entitled to any relief and
ﬂlerefcl)r'ehi't cannot be held that the respondents have disobeved its direction -and
committed contemp*. However, the Apex Court found that the said findings of the
Tribunal were not in ‘consopance with the earlier judgments in Virpal Singh
Chauban (supraj and Ajil Singh-l (supra) and dismissed the impugned orders of
this Tﬁbunal. The Apex Court observed as under:-
“In view ot the aforementioned authoritative pronouncement
- we.have noc other option but to hold that thé Tribunal
committed a manifest error in declining to consider the matter
on merits upon the premise that Sabharwal and Ajit Singh-1 had
been given a prospective operation. The extent to which the
said decisions had been directed to operate pmspeumelv as

noticed above, has sufficiently been explamed in At Smgh -II
and reiterated in M.G.Badappanavar.”

219 ; - Between the period from judgment of J.C. Mallick

:on9.12.1977 by the Allahabad High Courtandthe Constitution (85%
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Amendmeni) Act. 2001 which received the assent of the President on
4.1.2002, there were many ups 'apd down in law relating to
reservation/reservation in promotion: - Most signiﬁcant énes were the 77"
and the 85" Constitutional AmencAin.lvc;n' vActs which have changed the law
”v laid down by tﬁe Apex Court 1n Vi@l Singh Chauhan's case ané Indra
Sawhney's case. But between th;: said judgment and the Constitutional
Amendments, qertain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Till J.C.Mallick's case,
15% % & 7 %% of the vacancies occurring in a Yyear in any cadre were
being filled by Scheduied Castes and Scheduled Tribes caﬁdidates_. even if
the cadre was having the full or over representation by the said categories of
employees. If that procedure was allowed to continue, the High Court found
" that the percentage of Scheduled Castes/Scheduled Tribes candidates in a
particular cadre would reach such hgh percentage which would be
detrimental to senior and meritorious persons. The High Court, therefore,
‘held that the reservation shall be based on the total posts in a cadre and not
the number of vacancies oééﬁrring in that cadre. This judgmehf of the
Allahabad High Court was made operative from 24.9.84 by the order of
the Apex Court in the Appeal filed by the Union. Hence any promotions
of S_C';’ ST employees made in a cadre over and above the prescribed
quota of 15% & 7 ’,-é?xi)‘ respectively  after 24.6.84 shallﬁl.;lv)e treated as
excess promotions. Before the said appeal was finally c:lisposed.
of on 26.7.1995 itself the Apex Court considered the same issue
in its judgment i1z R K. Sabharwal's  case pronounced on

10.2.1995 and held ithat hence forth roster is permitted to operate
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.t.ill the total posts in ¢adre are filled up and thereafter the vacéncies falling
in thg: cacne are to be filled by the same category of persons so that the
balance between the reserved categorv and the general category shall always
bhe maintaiﬁedff his order has taken éare::}f('\:f the future cases effective from
10.2.1995. As a result. no excess promotion of SC/ST emplovees could be
made ffmn 10.2.1995 anﬁ if any‘f.\éuch excess promotiors were made , thev
are hable to be set aside ahd therefore there arises no question of sentority to
them in the promotional post. What about the past cases? In many cadres
there were alreadv schéduled (,astes and écheduled Tﬁbc?s employees
promoted far above the prescribed quota of 15% and 7 2% respecti#ely. In
Virpal Singh’s case decid;c.:d on 10.10.95, the Apex Court was faced with this
po.igm;m’ sifuation when it poinfed out fhat n a case of promdtion égainst.
falcven vacancies, all the thirty three candidates bemng consideréd vs%ere
| Schéduled Castes/Scheduled Tribe candidates. The Apex Court held that
until those excess promiotions were reviewed and redone. the situation could
not be rectified. But consideﬁng the enormity of the exercise involved, the
ruié lald diown‘in R.K.Sabharwal was made applicable only prospectively
énd consequently -aii such excess promotees were saved from ‘the axke of
.'v‘l"evelrsion ;)Ut not from the seniority assigned to them in the promotional
| post; It 15, therefore, necessary for the respondent Department in the first
instance to asqeﬂaix,; vwhethver. there were any excess promotions in any
cé&re as on 10.2.1995 and to identify such promotecs. The question of
assigning _scﬁiori‘;}: to such excess SC/ST promotees: who got promotion

before 10.2.1995 was considered in Ajit Singh -1 case decided on 16.9.99.
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The concluston of the Apex Court was that such promotees cannot plead for grant

of any addmonal benefit of semontv flowing from a wrong apphca,tzon of roster.

The Apex Couﬂ very categorically held as under:

“Thus promotions in excess of roster made before 10.2.199% are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed afier 10.2.1995 and will count only from the date on
which they would have otherwise got normal promotion in anv
future vacancy arising in a post previously occumed by a reserved
candidate.™
In Badappanavar. decided on 1.12.2000, the Apex Court again said in clear terms

!

that “the decision in Ajit Singh 11 is binding on us” and directed the respordents
to review the Seniority List and promotions as per the directions in Ajit Sjingh-II.
20 jThe cumulative eftect and the emerging conclusions in all the
aforementioned judgmenis and the constitutional amendments may be suinmaxized
as under:f
(1) The Allahabad High Court in J.C.Mé"ick's case dated 9.12.1977
heid that the percentage o:f reservation is to be determined on the
basis of vacancy and not on posts.
(i) The Apex Court in the abpeal filed . by the Raiiways in
J.C.Mallick's céée clarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court judgment. By
irﬁpiication, any promotions madef from24.9.1984 contrary to the
High Court Judgmert shall be treated as excs promotlons
(m) The Apex Court in Indra Sawhney's case on 16.11. 1992 held

that resarvation in atppomtments or posts under Asticle 16(4) is

confined to  initial appdin’tment and cannot be extencjed to
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reserve'tlon n the mater of promotion.
(iv) The Apex Court in R.K Sabharwal's case decided on 10.2.1985
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
| lalllng l/acant are to be filled by the same category of persons.
(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble iédﬁreme Court in its
judgment in indra 3ahney's case was sought to be changed by"the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservation in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was :'estored on 1 7. 6 95 |
(vi) The Apex uaurt m Virpal §mgh Chauhans casé decided on
10.10. 1995 held lhat the SC/ST employees promoted eariier by
virtue of reservation wﬂl not be conferred wath seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.
(vi) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chéuﬁen's caseé and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.
{viii) The“combined effect of the law enunciated by the Supreme
Court in its judgments in Virpal Singh Chauhal; and in Ajit Singh-|
was that white rule of reservatlon gives accelerated promotion, it

does not give aecelerated semonty or what may be called, the
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‘reserved

category of cand;dates and generat candldates ity the promoted

category shall continue to be govemed by their panel position, ie.,

wrth reference to t?.e mter se semority in the lower grade This rule

land own by the Apex Court was to be apphed only prospectwely

from the date of Judgment in the case of R.K.Sabharwal (supra) on

10.2.95.

(ix) The Apex Court in Ajit Singh II's case decided on 16.9.1999

held that :

. e i et
M T

to be reweww for this purpose

g

{x) The Apex cour* in Badapanavars case decided on 1:12.2000

i_.« .

{1) the roster poum promotees (reserved category)”

cannot count thelr senlonty in the promoted grade

and ths senior general cand;date at the lower level,

zf he reeches tne promottonat Ievei Ieter But before

the further prcmotaon of the reserved candrdate waH

have to be treated as senior.

(it) the promotlons made in excess o‘ the quota are

to be treated as adhoc and they will not be entitied

for seniority. Thus, ‘when the promotions made’in

excess of the ‘prescribed' quota before 10.2.1995 are
protected, they ‘¢an claim seniority only from the

date a vacancy arising in a post previou"s'ly held by

the reserved candidate. The promoﬂons made in

oL

excess of the reservataon quota “after 10'2.1995 dre

'p AT
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“held that (i} thcse who were promoted before 1.3.1986 on
principles centrary to Ajit Singh | need not be reverted (i) and
~ those who were promoted contrary to Sabharwal before 10.2.1995
need not be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while ir service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
~ contrary to Ajit Singh |l need not be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This limited
protection agairst reversion was given to those
reserved candidates who were promoted contrary to
the law isid down in the above cases, to avoid
hardship.” |

" (k:ﬂ : By the Constitution (Eigﬁf}f Fifth Amendment) Act, 2001
passedﬁ 01.1‘ 4.1.2002 by further amending Article{ 16(4A) of the
Constitu{ioﬁ to proafide for Qonsequcntial, seniority 1 the case of
pmmotion wﬁh retrospective ¢ffect from 17.6.95 the law enunciated
mn Virbaj Singli Chanhan's case and Ajit Singh-I case was soughtto
be changed .
(xi1) There was a gap between the date of judgment in Indra Sawhney
case.(supra). on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled castsfScﬁé&iﬂéd
- Tribes in service.

(xtii) There was another gap between 10.10.95 ie., the date of
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juégxnent of ; ‘Virpal Singﬁ C}:xauha"n's c:'ise“ L and the effective daﬁe of g5
Améﬁdrﬁent of the Constitution providing not only reservation in pror'notion but
also 1he consequential seniority n the promoted post on 17.6.95. Dunng this
period between 10.10.95 and 17.6.35, the layvA laid down by the Apex Court in
Virpal Singh Chanhan’s case was in full force. |
(xiv) The Eighty Fifth Amendment tb Articlve, 16(4A) of the Constitiution with
effect from 17.6.950nly protécts promotion and cousequential seniorit_‘y of those
SC/ST employees who are promoted from w:ithiri V;he‘qu'ota but does ﬁot protect
the promotion or seniority ot any promotions made in excess of their qisota.

21 : The net result of all the aforementioned judgments and constitutional

améxiénients, are the foliowing; ‘ ,

(a) The appointments/promoticas of SC/ST employees in a éadre shall be limited
to thé_ prescribed quota of 15%0 and 7 4% respectivelv of the éadre strméth. Once
the total number of posts 1 a cadré are filled according to the roster points,
vacancies falling in the cadre- shall be ﬁlled ﬁp 6nly bv the same category of
persons. | | (R.K.Sabharwal's case decided on 10.2%1995)

(&) 'ﬁlere shall be reservation in promotién if such reservation is necessary on
account of the in adequacy of representation of S.Cs/S.Ts (85 Constitutional
t' Amendment and M.Nagaraja's case) |

(c) The reserved category of SC/ST employees on accelerated promoition from
within the quota shall be entitled to have the conseguential seniox_*i%y in the
promoted post. |

{(d) While the promotions in excess of roster made before ‘10‘.,"2.;1995 are

protected. such: promotees cannot claim  senmiority. The  semorrty
° .. . ‘i Lo
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in the promotional cadre of such excess roster point promotees have to be
reviewed after 10.2.1885 and will count only from the date on which they
would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category gandidate.

() The excess promations of SC/ST employees made after 10.2.1985 will
have neither the protection from reversion nor for senioréty.

(N The general category candidates who ﬁave bzen deprived of their
promotion will gét ridtiunal prbmotion, buﬁfl'}viis‘ not be entitled to any arrears
of salary on the promotional posts. HowéVer, for the purposes of retiral
benéﬁts, their position in the promoted posts from the notional dates will be
taken into account and retiral benefits will be compited as if they were
promoted fo the pnsts and drawn the salary and emoluments of those
posts, from the notional dates.

(xv)The guesticnh whether reservation for SC/ST employees would be
applicable in restructuring of cadres for sfrengthening and rationalizing the
staff pattern of the Railways has aiready been decided by this Tribuna! in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an eartier common iudgment of the Princihal Bench of this Tribunal sitting
at Allahabad Bench in C A. 933/04 — P.S.Rajput and iwo others Vs. Union
of india and others and Q.A 778/04 — Mohd. Niyazuddiﬁ ézhd ten others Vs.
Uriion of iridhia'a:nd 'c;iﬁérs wherein it was held that “the upgradation of the
cadre as a  resuli  of the restructuring and adjustment of

existing staff will not be termed as promotion aftracting the
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principlies of reservation in favour of Scheduled Caste/Scheduled Tribe.”

Cases in which the respondeht RailWays have aiready grant.éd s‘uoh'

-reservations,

‘this Tribunal had .directed them to withdraw orders. of

reservations.

22

Hence the respondent Railways,
(iyshall identify the various cadres (both feeder ;and |
promotional} and then clearly determine their strength

as on 10.2.1995,

| '(n}shall detmrm;r‘e the excess promot:ons if any, made |

ie., ’ch*=> pror*of;ur‘e in excess of the 18% and 7 Vz%
quota - preacnbed for Scheduled Castes and

Schedv‘"d mbes made in each such cadre before

.. 1021995,

(liiyshall not revert any such excess promotees who got
- promotions upto. 10.2.1995 but their ﬁames_;:s.ha!li_..ﬁaot
“be included: ir:-the seniority list of the promoti:onat_«
cadre till suchtime they got normal promotion ‘againat
any future vacancy left_ behind by the '-Schedcled'
castes or Scheduled Tribe employees, as the ‘c'ase :

may be

(w)sha!‘ restore the semonty of the g@neral category of

e'npioyeeﬂ in these places occup:ed by the excess
SCIST p“cmotees and they shaﬂ be prcmoted.
noticnally without any arrears of pay and allowaﬁce on

the promctional posts. |
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{v)shail revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
ang their names also shall be removed from the
seniority hst it they are promoted in their normal turn.

{vishail grant retlral benefits to the general category

erénployees who have aiready retired ccmputing their

retiral béneﬁts as if they were promoted to the post and

drawn the salary and emoluments of those posts from the .

noﬁonal dateén

23 The individdal O.As are to be examined now in the light of
the conclusions ae summiarized above. These O.As are mainly
grouped under two s2ts, one filed by the general category employees
against thezr jhﬂs(:” & VIST employees in the entry cadre but secured
“accelerated promot:ons and seniority and the other fieid by SC/ST
employees agamst the action of the respondent Railways which have
) rewewed the promotions already granted to them and relegated them

in the se"nonty sests

24_. | As regards the plea of limitation raised by the
respondenfs is concerned, we do not find any merit in it. By the
in{eﬂ;{n orders cf the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Mallick (supra) and alsc by the Railway
Board's .and Southern Railway's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional suibject to ﬁéé! disposal of the Writ Petitions by the
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Hon'ble Supreme Court. Respondent :E;?éi'lways::;\a;ve not finalized the
seniority even after the concerned:ﬁW'ritﬁ:Fr’é'ic-itions were disposed of on
the ground that the issue regafdiné pr&égéctiv&ty in Sabharw?a!‘s case
and V‘irpa! Singh's case was still bending. This "iss;Je was finally
settled by the Hon'ble Supvrérrie Court only with the judgment in
Satyaneshan's casedemded i'ri”D‘ecerhber,UZOOS. Itis alsla not the
case of the Respondent Railways that the Séniority liéts in different

cadres have already been finalized.

25 | After this hunch of cases have been heard and rese&ed
for ofdérs, it was bt'bught to our notice that the Madras Benéh of this
Tribunal has dismissed O.A 1130/2004 and connected cases vide
order dated 10.1 .50'07 on the ground that the relief souéhf far b)'/‘the
appliéants theféﬁfnu 'v}és too vagueand fherefore, .couid hot be
granted. They have also held that the issue in question was alfeady
covered by the Constitution Bench decision in Nagaraj's case
(supra) We see that the Madras Bench has not gone into the merits
of the individual cases. Moreover, what is stated in the orde's of the
Madras Bench is that the issue in those cases have already been
covered by the !udgment in Nagarai's case. In the present O.As, we
are Conszde.ring Je individual "O.As on thelr ment and the

" applicabiiity of Nagaraj's case in them. ;

i
!
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0.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
23212001, 3382001, 664/2001, 698/2001, 992/2001, 1048/2001,
©304/2002, 3062002, 375/2002, 6042003, 787/2004, 807/2004,
808/2004, $57/2604, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,
3412005, 96/2008, 9772008, 11472005, 291/2005, 292/2005, 32912005,
381/2005, 384/2005, 570/2005, TT1/2005, 777:2005, 890/2005,
892/2005, 50/2006 & 52/2006. |

OA 289/2000: The applicant is a general categorv employvee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinzd the seivice of the Railways as Comimercial
Clerk wef. 14.10.1969 and he was prométed as Semior Clerk w.e.f
1.1.1984 and furtb2r as Chief Commercial Clerk Gr.Ill w.e.f 28.12.1988.
The 5™ respondent belongs to scheduled caste category. He was appointed
as Commercial Clerk wef 9282 and Chief Commercial Clerk
Grade Il w.e.f 8.7 8%. Roth of them were entitled for their next promotion
as Chief Commercial Clerk Gr.Il. The  method of appointment s by
1prom.otion on the basis ot seniority cum suitabilitv assessed by a selection
~consisﬁng of a written  test and viva-vice. There were foﬁr vacant posts
of Chief Commercial Clerk Grll in the scale of Rs. 5500-9000
availaBie with the Teivandrum  Division  of the Southern | _Railway.
By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed

12 of its emplovees inciuding the Respondent  No.5 in the
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cadre of Chief Coﬁnﬁe;”cia} uq’k‘: Gr.[J1 to appear for lhé written test for %eléction
to the aforesaid 4 posts. Subsequ Pntlv bv the Ann exure. A7 jetter dated ”S 2.2000,
six out of them including the'requndent No.5 weré directed to appe;':r in the viva-
voce test: The applicant was no! included in both the said lists. The applicant
submitted that between Annexgire. A6 and A7 lefters dated 1.9.99 ‘and”28.2.:2000_.,
tlle Apex Court has pronounced the jlidgment mn Ajit Smgh II on 16.9.1999
wherein it was rdirect..ed ﬁléi f«m ?r?111otions made wrongly in excess of the quota is
to be treated as ad hoc and all prqmptions made in excess of the cadre strengih has
to be rcnewed Aﬁer the ;udgment n Apt Smgh—II the apphicant subxmtted the
Atme\ure *\:) repreg.—.ntai) o dated 5.10. 1999 s‘tatmg that the Apex Coun in —‘sm
vah case has dxstmma‘ Hed the reserved commumty emplovees promoted on
roster pomts and those promoted in excess énd held that those promoted In excess
of the quota have no right for semé)rity at all. Their place in: the selﬁoritv liSt will
be at par with the general community employees on the basis of their entrv mto'
feeder cadre.

26 The applicant in this CA has also pointed out that out of the 35

!

posts of Chief Commercial Clerks Gr.l, 20} are occupied by the Scheduled Caste
candidates with an excess of 11 reserved class. He has, therefore, céntended that
as per the orders of the Apen Court in J.C. Mallicks case, all the promotions weré
heing made on adhoc basis and with the judgment in  Ajit Singh I the law has
been  laid down - ‘hat all cxcess promotions have  tobe  adjusied
agamst  any available Derth my the cadre  of Chief Conunsicial Cle-r.l% Grll

and Grade III. Ifthe dircctions in Ajit Singh I were implemen‘ted,; no
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further promotions for SC emplovees from the Senionity List of Chief
Commercial Clerks Gr.Il to the Chiet Commercial Clerk Gr.l can be made.
The submission of the Applicant is that the 4" respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Cominercial Clerks before they have proceeded further wﬁ.th the
Annexure A7 viva voce test. The applicant has. ﬂxerefére, prayed for
quashing the Annexures.A6 and A7 letters to the extent that they include
excess reserved candidates éhd also to issue 2 direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chi;f Cominercial Clerk Gr.I and Grl in accordance with
the decision of .fhe Hon'ble Supreme Court in the case of Ajif Singh II
(suprﬁ). They havis also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.l and 1L in the
light of the décision of the Apex Court in Ajit Singh IL.
27 In the reply. the official respondents have submitted that for
claiming promotion to the post of Chief Cominercial Clerk Gr.Il, the
applicant . had to first of all establish his seniority position iﬁ the feeder
categorv of Chief Commercial Clerk Grade III and unless yhe
establishes that his seuiority in the Chief Commercial Clerk  Gr.IIl
needs to be revised aud he is entitled to be included in the An'nexure.Aé
list, he  does not have any  case to agitate the matter. Thé
other contention of the respondents isthat since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1 993 no review in the present case. 1s warranted as they have not
made any excess pron'xo_tions in the cadre of' Commercial Clerks as on 10.2.1995.
The respondents have alao derned any excess promotion after 1.4.97 to attract the
directions of the Apex Court in Ajit Singh II case.

28 The 5™ respondent, the affected party in his reply has szubmutted that
he Aentcr 2d ths, cadre of Chief Commercial Clerk Gr.II on 8.7.88 ﬂhen,as the
applicam has entered the said czidre only on 28.12.88. Accurding to him. w the
Sentority List dated 9.;%.97, he is at S‘I:.Nlo.24 wheres the.} applicant ié only at
 S1N0.26. He' further submitted stated that he was promoted as Chief Commercial
Clerk Gr.II against the reserved pest for Scheduled castes and the vacancy ‘was
caused on promotion of one Shri 8 .Selvaraj, a Scheduled Caste candidate. He has
also subnutted that  the zpprehension of the apphcant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5% respondent,
. would affect lus promotional chances as the next higher cadre of Commercial
- Clerk Grade 1 is over represented by SC hands is illogical..

.29 In the rejoinder the applicant's counsel has submitted that the
Eighty Fifth Funendn}cnt to Article 16(4A) of the Conslti‘tutien_does not
AI,.nul!it»}’; the principles laid down by the Apex Court in Ajit Singh II case
(supra).The said amendment and the Office Memorandum issued thereafter
do not confer any ri_ght of _senioriry to the promotion made in excess of the
cadre strength. Such promotions made before 10.2.95 will be treated as

ad hoc  promotions  without any benefit of senioritv. The Eighty Fifth
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Amendmem to the Constitution was given refrospectivé effecf dﬁ%}-’ from
17.6 95 and that wo onlv for seniority in case of promotion on roster point
but not for those who have been promoted in excess of thé cadre -stréngth.
Those who have hees promoted in excess of the cadre strength atier 17.6.95
wil! not have anv 11 ght for senionty in the‘ promoied grade.

30 The official respondents filed an additional reply and submittjéd
that stlbsegllgllt to the judgment of the Supreme Court dated 10.2.95 m
Virpal Sin.gth,}{aliﬂpan’s case (supra) they huve issued the OM dated 30.1.97
to modify the thén exisiing p{.}}icy l'of promofion by virtue of rule of
reservationroster. The said OM sti?ulated that if a candidate beionging 10
the bC or ST 1s promoted; to an immediate higher post/ grade against the
 reserved vacancy eather thaxi | his senior general/lOBC candidate those
promoted later to the said immediate higher post/grade, the genera/OBC
candidate- will regain his seniority over other earher prométed SC/ST
candidates in the immediate higher postigrade.  However, by gx;lending
Article 16(4A) of the Constitution right from the date of s inclu?ifm in the
Constitution ie.. 17.6.95. the government servants ‘oelongi;lg 30 SC/ST
regained their seniority in the case of promotion bv virtue of fu}e of
resewaﬁq_n: | Accordmgly, the SC/ST governiment servants shall, on their
| promotion, by virtue of rule of reservation/roster are entitled to
consequential seniority also effective from 17.6.95. To the aforesaid effect
the Government of India, Department of Personnclwaﬁd Tfaining have
issned the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar communication vide  their letter dated 8.3.02. In the Pt
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‘additional affidavit. the respondent-4 clarified that the applicant has not
raised any objection regarding the éx-c-ess promotions nor the promotions
that have been effecied between ‘10.2.95 and 17.6.95. Thev have also
clarified that no promotic-‘n has been effected in excess of the cadre strength
as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade II. It 1S
also not reflected from: the files of the Administration that there were any
such excess promotion in the said category upto 17.6.1995. They have also
denied that anv excess promotion has been made in excess of the cadre
strength after 1.4.1997 and hence there was no question of cléiming any

“seniority by any excess promotees.

31 From the above facts and from the Annexure.R.5(1) Sentonity
List of Chief Comniercial Clerk Grade III it is evident that applicant has
entered service as Commercial Clerk w.e.f. 4.10.1969 and the Respondent
No.5 was appointed to that grade only on 9.2.1982. Though the Respondent
No.5 was junior to the applicant, he was promoted as Commercial Clerk,
Grade 111 w.e.f 87.88 and the applicant was promoted to this post only on

* 78.12.88. Both have been considered for promotion to the 4 available posts

of Chief Commercial Clerks Grade II and both of them were subjected to the

written test. But, vide letter dated 28.2.2000 based on their posttions in the

-» senioritv list, the applicant was eliminated and Respondent No.5 was
retained in the list of 6 persons .-folr viva-voce. The question for

‘consideration is whether * the - Respondent No.5 was pr;orhoted to the
cadre  of Commercial Clerk Grade Il within the prescribédv quota
or whethef he is an ' excess promotee by virtue of applying the

vacancy based roster. 1f  this promotion ~ was within  the
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prescribed quota, he il rotain lus existing seniority in the grade of Commercial
Clerk Grade 111 based on: which he was considered for future promotion as Chief
Commercial Clerk Grade II. - The Eightv Fifth Amendment to Article 16(4A) of
the Constitution only protects promotion and consequential seniority of those
SC/ST employees who are promored within their quota. In thi: view of the matter,
the respondent Railways is directed to review the seniority list of Chief
Commercial Clerk Grade 11 as on 10.2.1995 and ensure that it does not contain
anv eicess SC/ST promotees over and above the uaota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv in
terms of the seniority in the codre of Chief Commercial Clerk Grade IIT so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
Grade 11 also shali be carried out so as to ensure balanced representation of hoth
reserved and unreserved category of employees. This exercise shall be completed
within a period of two months from the date of receipt of this order and the result
thereof shall be communicated to the applicant. There is no order as to costs.

32 The appiicants belong to general category and respondents 3 to 6
belong to Scheduled caste categorv and all of them belong to the grade of Chief
‘Health Inspector in the scale of Rs. 7450-11500. The first applicant
commenced service as Healta and Malaria Inspector (}mde‘l:v_ in scale Rs. 130-
212 (revised Rs. 330-360) on 4.6.69. . He was promoted to  the grade of Rs.
.425-64() 00.6.6.1983. 1o the grade of Rs. 550-750 on 18.11.1983, to the grade

“of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to  the
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grade of Rs. 7430-11600 on 1.3..19§6., He is continuing in that grade. Siﬁ}i‘larl}i,
the 2™ applicant mmme?zs.u‘ his service as Health and Malaria Inspector urade v
in scale Rs.130-212 (revised Rs. 330-560) on 28. 10.69, promoted to the erade Rs.
425-640 on 22.7.1983. 1o the grade of Rs. 550-750 on 31.10.85. to the gfade of
Rs. 700-900'{revised Rs.2000-3200) on 31.10.89 and to the grade of Rs 7450-
11500 on 1.1.96. He is still continuing on that grade. |

33 The respondents 3 to 6 ’commenced their service as. Heal%th and
Malaria Inspector Grade IV in the scale Rs. .33(245«41-0-'}&111@}1 Jater than the apélimnts
on 16.8.74, 14.5.76. 22;5,76 and 18.1.80 respectively’ Thev were further pro‘_moted
to the grade of Rs. 350-750 on 7.12.76. 1.1.84. 1.1.84 and 13.6.85 and to ﬂ)u grade
of Rs. 700-900 (2@%-3'260} on 23.9.80:4.7.87. 16.12.87 and 5.6.89 reSpecétively.
Theyv have a}so. been nromoted to the grade of Rs. 7450-11500 from 1.1.19296 ie.,
the sarie ‘date on which the applicanis were promoted to the same érade.
Accﬁrding to the éi)g}éiéams, as they aré senior to the respondents 3 to 6 m the
initial .grade of appointment and' all' of theni were promoted to the presemigrade
from the same date, the applicants original seniority have to be restored ;ii the
present grade. IR
34 By order dated 21.7.99, 5 posts of Assistant Health Officers m the
scale of Rs. 7300-12000 were sanctioned to the Southern Railway and they, ia:e to
be filled up from amongst the Cluef  Health i;]spectorg n the grade of Rs. 7450_
11500. 1f the seniority ¢f the applicants are not revised hefore the i.selecl.ion to
the pos;t of Assistant Health Officers based on the decision of ‘the H%ﬁh‘ble '

Supreme Court i ‘Ajit  Singh-licase,  the applicants will bé put ito
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irreparable loss and hardship. They have relied upon the Annexure. A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
Administration to revise the seniority of the applicants therein in accordance with
the guidelines contained mn the judgrhent of the Apex Coutt in Ajit Singh II's case.
The applicaﬁts have also relied upqan he judgment of the Hon'ble High Court of
Kerala in CP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India and
others decided on 10.10.2000 (Annexure.A8) wherein directions to the
Respondent Railways were given to conéfaer the claim of the petitioners therein

for seniority in terms of para §5 of the judgment of the Supreme Court in Ajit

- Singh II case.

3s - Thg 2zplicants have filed this Original Application for a
direction to the 2" resnondent to revise the seniority of the applicants and
Respondents 3 to 6 in the g'rade' of Cllief Health Iuspectors based on the
decision of the Apex Court in Ajit‘Singh II |

36 The Respondents Railwéys have submitted @pat the seﬁiod_ty of
the reserved comﬁimiiy candidateé who were prgmoted after 10.2.95 are
shown junior to the ﬁm“eserved employees who are promoted at a later date.
This, according to them, is ‘in line with the Virpal Singh Chauhan’s case.
;,,?I'hey have also relied upon the Constitution Bench decision in the case of
Ajit Singh II wherein it was held that in case any senior general candidate
at level 2. (Assistant) | reaches level 3 (Superintendent Gr.II) before the
reserved candidates {roster point promottee) at level 3 goes further

upto level 4, in that case the seniority atlevel 3 hasto be modified
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by placiﬁg such general candidate above the roster promottee, reflecting theiri; inter
se semority at level 2. The seniority of Health and Malaria Inspector was ﬁxed
prior to 10.2.95 ie. before R.K.Sabharwal's case and as such their Seniority cannot
be reopened as the judgment in R.K Sabharwal will hiave prospective effect .ﬁ‘om
10.é.95. The semority list of Health and Malaria Inspector was prepared acco;lrd'mg
to the date of entry in the grade based on the judgment dated 10.2.95 and the isame
has not been superseded by anv other order and hence the seniority published on

| i
31.12.98 is in order. Thev have also submitied that the S.C. Emplovees ‘were

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they

were only granted the replacemert scale of Rs. 7450-11500 and it was hot a
i

promotlon as submitted by the applicants. I

37 | : "'h: Raitway Board vide letter dated 8.4.99 introduced Group B post
in the category of Health and Malaria Lnspector and designated as Aserstamt Hea[th
Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allfottcd to
Southern Railwag}; Sinc‘e‘they are selection posts, 15 employees ‘inckudin;g the
applicants have been alerted according to seniority with the break uﬁ of SC lg, ST1
and UR3. The éxamjnation was held on 23.9.2000 and the result was pubiished
on 12.10.2000. The Ist abplicant secured the qualifving marks in the xﬁ;ﬁﬂen

examination and admitted to viva voce on 29.1.2000. :
38 ' The 6™ respondent in his reply  has submitted thatE both

the applicants  and the 6® respondent have been given replacc?xhent
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recommendations of the Vth Central Pe.y Commission and it was not by way of
promotion as all those who were in the scale of pay of Rs. 2000-3200 as on
31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from
1.1.96. The dates of pfonxoti.on of applicants 1&2 and that of the 6® respondent

were as follows:

Name Grade IV Grade Tl Grade 1" Grade 1 Réplacement
e Inspector, inspector. Inspector Inspector scale Rs.

(1.1.96)
K.V.Mohammed 'lqmy( Al B A
6.6.1969  6.6.1983 18.11.198%6.8.1989 7450-11500
S.Narayanan (A2) : . ,
28.10.89 72 783 31.1085 31.10.89 7450-1150
P.Santhanagopal{R6) .

18180 28 10.87 13685 5680 7450-11500

Accordmg to the 6th respond nt, the post of Health and Malaria Inspector Grade 11

was a selectmn po<t and ‘me 6" respondent was at merit pnsmon No.6 whereas the

il

'apphcants were only at posmoo Nos. 8&10 respectlvelv The promotion of the 6®

respondent was, agams* an TR vacancy. Therefore, the 6® respondent was
promoted to 1he grade ] ch me bzms of hiq semontv in Grade II. The promouon of

the applicants 1&2 to the Grade I was subsequent to theé’ promotxon of the 6™

respondent to thax grade Thus the appl:ca.nts were jumior to the respondent No.6

from Grade II onwards Therefore the contentlon of the 6tliréspodnent was' that

the decision in the case of ijt Smgh i would not appT) in his case vis~a-vis the

applicant. | |
39 The appuc;@n{”has)f filed rejoinder feiterating their position in
 the QA o " R |
40 The applicants tiled 'an addmonal rejomder stating ‘that the

respondents 3tc G are not roster pomt promotees “but thcv ”'are.
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excess promoteés and therefore thé 85® Amendment of the Constifution also
would not come to‘their rescue. This contention was rebutted by the 6" respondent
m his additional eply. |
a The only issue for consideration in thls OA is whcther the private -
respondents have been promoted to the grade of Rs 20003200/7450 11500 in
excess of the quota prescribed for the Scheduled Castes and claim semorrty above
the applicants. The Apex Court in Ajit Singh If has held that while the ;‘i)rmnotions
. made in excess of the reservation quota before 10.2.1995 are brotected, they can
claim seniority only from the date a vacancy arising in a post pr'eviouély held by
the reserved ‘candidates. The respondent Railways have not made any categoncal
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000—
3200/7450-11500 uot ir excess of the S.C quota, The contention Eof- the . 6®
respondent was that the post of Malaria Inspector Gr.IL is a selaction pfost and his
| proihbtidn to that post was on merit and it was 'égain'st a UR vacéncy,.,_The,
applicants in the additional rejoinder has, liowever, stated that the respoodents 3 to
6 were not.roster point promotees but they were promoted in excess of %= 8.C
quota. | |
42 In the above facts and circumstances of the case, the Respdndent |
Railways are directed to review the semority list/position of the cadre of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10 2. 1995 and pass
~ appropriate orders in theu Annexures, A2 and A3 representatlons wnthm three
months from the date of receipt of this order and the demsmn shall be
" communicated to them by a reasoped and speaking arder w;thmtwo months

thereafter. There shall be no order as to costs.
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L 0A }288/}2000:__: _ The applicants in this OA are- general category employeés: and
thev beiong to the cadre of ministerial staff in Mechanical (TP) Branch of the
SOIItﬁem Railway,Tﬁyandgmn_Iﬁ)jy_ision. They are aggrieved by the Armexwé.AZ
order _dated 2.2.2000 and A3 order dated 17.22000. By the A2 order dated
. 8.?.2(_)00_. consequent on the introduction of additional pay scales in the Ministerial
Categmies and revised percentages prescribed by the Railway Board, 15 Office
Superintendents Gr.I who belong to SC/ST categofy have been promoted as Chief
Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which
~ sanction has been accorded for the revised distribution of posts in the ministerial
_ cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing
.the new posts of Chief Cffice Superintendent in the scale of Rs. 7450-11500 and
two ‘Si.lf.o_ﬁ'io‘ials_. namely, Ms.Sophy Thomas and Ms.Salomy Johnsen belonging
to ﬂ’lt Office Superintendent Gr.I were promoted to officiate as Chief Office
Superintendent.  According to the said order, as on 10.5.1998 the .total sanctioned
~ strength-of the Mechasical Branch consisted of 168 employees in 5 grades of OS
Gr.l, OS Gr.Il. Head Clerk, Sr.Clerk and Junior Clerks. With the introduction of
- the grade of Chief Office Superintendent, the number of grades has been increased
to 6 but the tOtdl ‘number of posts remained the same. According to the
}‘applicants. all the 15 posts of Chief Office Superintendents in the scale of Rs.
_7450—1 1500 except one 1dent1ﬁ¢d by the 4* reepondent Chuef Personnel Officer,
\hdras were ﬂ!led up by oromotmg respondents 6 to 19 who belong to. SC/ST

community vide the Annexurc. 2 order \IoTP 2 ’2000 dated 8.2. 200
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“'43' © " All those’ SC/ST ptbnioﬁees- got accelerated promotion as Office
Sﬁpéfiﬁténﬁent Grade T and most bf them \§ere promdted m excess of ﬁle quota
appl\mg 40 pont roster on arnising vacancies during 1983 and 1984. The
Annexure A2 m*der was'issued on the basis of the Axmemre AS pro‘\nsxonal
~seniority list .of Office Superintendents Grade 1 Mechanical Branch as on
- l 10. 1997 published vide letter of the CPO No. P(S)612 TV/TP dated 12.11.1997.
-\s per-the Annexure A7 circular issued by the Raxlwav Board No.85- E(SCT)49/2

| dated 26.2.1985, and the Annexure A8 Circular No.P(GS)608/X1I/2'HQ/Vo.XXI
dated 25.4.1985 issued by the Chief Personnel Officer, Madras, “all the promotions
| made should be deemid a8 provisional .and subject to the final disposal of the Writ
Petmons bv the Suprcme Court”. . As per the above two circulars, all the
.promotlons hitherto done in Southern Railway were on a provisional basis and the
seniority list of the staff in the Southern Railway drawn up from l984-onwardsare
.a.lso on provisicnal basiz subiect to finalization of the seniority list on the basis of
the decns:on of the cakies then pending before the S};i)rezzle Court. ~ Annexure AS
seniority list of Office Superintendent Grade I was alsc drawn up provisibﬁally
without reflecting the senioritv of the general category cmployees in the feeder
category notwithstanding the fact that the ca;lier'prmnotion obtained by iile SC/ST

candidates was on the basis of reservation.

44 After the pronouncement of the judgment  in Ajit Singh I,
- the applicants submitted Annexure.A9 . ° representation dated
18.11.1999 before  the Railway Administration ~ to implement the

decision in  the said judgment and o recastthe seniority and review
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the promdtions. But none of the represantations “ave considered by the
- Administration.

45 © The names of aps*! cants as well as the e;mm\ients 6 to 19 are
included in Annexure AS semont figt of € 3L ¢ Superirtendent Grade-l a

on 11097, Applicants are at SLNogs. 22823 respestively and the party
* respondents are hetween Slo.No.1 to 14, The Ist apéiieaﬁt entered sé‘rs..rice
g Jumior Clerk 'on 26101963, He m*omwtea as (itice Superintendent
Grade 1 on'15.7.1991. The second applicant entered service as Junior Clerk
on 231065 She was prorotod as Office Supézin'ten’d‘.ent. Grade I on

121991 Bit a perusal of seniority list would revecd & fat the reserved

catesory emnlovess  entered service in the entry grade muc later tlaaﬂ thr‘

submission of the applicants is that the SC/ST Office i‘» nntendent Grl

offizars ;\;:'s:mzoteé"as Chief QOffice Sﬁpei‘ini@ndcﬁz was avainst the law laid

“down by the Apex Court in - 31» Smgl* 1 case. They have, therefore, sought

b3 -.,

"a"di”rectim to the Raﬁwa\f Administration o

the promotions m the

“cadre of Senior Clerks onwards to Office Supdt. Grl and refix their

Joaren

“Sehiority retrospectively with effect from | 184 in com rpliance of’ the
Supfem? Court judgment in Ajit Singh 1 osssd o set a::éﬁdt‘:?kﬁﬁé?ilﬂ'@.AQ
order dated 222000 and Annexure A3 dated 17722000, They have also
sought a diremwﬁ from this Tobuna! o the Hailway Adgihistration fo
promote the apnlicants and similarly placed " persns as Chief Office

Superintendent in the Mechanical Rranch of the Southern Railway ~ after

feview - of the seniority from the category of Senior © “lerks onwards.
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46 . The Railway Administration filed their reply. Tﬁey have
submitted that Applicant No.1 who was Qorkiné as Office Superintendent-1
has since been rétir‘ed. on ‘3.1.12.2000. Applicgilt No.2'is presently working
as .Oﬂ'lce Supenntendent/Grade I.  They have submitted that the:Railway
Board had created the post of Chief Office 'v;Superin‘tendent in 'R‘:s. 7450-
11500  out of 2% of the existing 8% of the cadre of Office
~ Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As! per the
Annexure Al, the vacancies arising after 10.5.98 afe to be filled up as per
- the rules of normal selection procedure and i respect of the posts arose on
'10.598 modified selection procedure was to be followed.‘ As per
Annexure. A2, 15 posts of hief Office Superintendent in scale Rs. 7450-
11500 alloted to various Divisions & Workshops under the zonal Senioﬁt}f
‘in Southem Railw:y had been filled up. As per Annexure.A4 the _pogts' of
'Oﬂi'c'e Superintendent/Grade 1 which was controlied by Head quazjferé ﬁas
becn-deéent’ralized ie.. to be filled up by the resp’e'ctivé' Divisiéﬁs énd
accordingly the sanctioned strength nf Chief Office Sllperinfétllcient ‘in
Trivandrum Division was fixed as 2. Re-garding Annexure.AS. it \;és
sub_mitted that the same was the combined seniority list of ? Oﬁice
Superintendents Grade I & II'Mechanical(TP)Branch in scale Rs; 6500- .-
10500/5500-9000 as on 1.1097 and the Applicants did not malc.e én}:"
representations against their seniority posifion shown therein. The Railw?zy
Board had also clarified vide their letter dated 8.8.2000 that in temig .ﬂof the.
judgment of the Apex Court in Ajit Singh II's case the questio'ﬁ of rexmmg
tﬁe existix}‘ g instructions on the principles of determining seniority of SC/ST
- staff promoted carlier vis-a-vis general /OBC staff promoted later was
|
|
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still under consideration of the Govemmem. ie., Department of Personnel and
Trammg and that pendmg issue of the revmedf rmmdlt)l1c speCJﬁc orders of the
’;_Tnbunak/(“mmS if any, are to be- emplementéd in terms of the judgment of the
Apex Court dated 16.9.99. |

47 The respondents ﬁled Miscellaneous —\nphcatlon No.511/ 2002
:i encloemg therewith a cop'.ymof the nonﬁcanon dated 4.1.2092 pubhshmg the gsm
H Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter
dated R.3.2002 issued by the Govt. Of India and Railway Board respectively.

48 In the rejoinder affidavit, the appiicant has submitted that the 85t
Amendment  of the Gonstitution and  the aforesaid COnsequeinial _
Memorandumy/letter do not confer any right for seniority to the promotions made in
excess of the cadre strength.  Prior the 85"‘ Amendment (with retrospective effect
‘lﬁfrom 176 1993) the settled postilion of law was that the semontv m the lower

 categorvaniong emploveds belnngmg 1o non-reserved categcrv would be reﬂected

.. in the promoted grade, -urespective of the earlier. promotions obtiined by ‘the

_ 'employees belonomg tor reqerved ,Gategory. By the 85 Amendment, the SC/ST
| candidates on their promotion wnll carrv the consequentnal semonty also with
them. That bénefit of the amendment will be available onlv to those who have
~been promoted afler 17.6.95. Those reserved category emplovees promoted before
17695 will not camry with them consequenual sentority on promotion.The
seniority of non-reserved category in  the lower cat;gorv will be reflected in

the promoted post who have been promoted prior to 17.6.1995. Accordmg to the
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applicants, their case is that the seniority of the excess promotees as well; as the

senjority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh H The
excess promofess who have been promoted in excess of the cadre strength after
1.4.1997 also cannot be treated as pi'omoted on ad hoc basis as held by the Apex
Court in Ajith Singh IL They will be, brought down to the Jower grades and in
those }p.laces. general category employees have to be given promotion
retrospectively as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra). . St ' |

49 - The undisputed facts are that the applicants have _/}omed the entrv
grade of Junior Clerk -on 29.10.63 and 4.10.65 respectivelv and the private
respondents have joined that grade much alter in 1976 and 1977. Both the parties
have got promotions in the grades of Senior Clerk, Head Clerk, O.S.Grade 11 and
0.8.Grade 1 durmg the course of thelr service. Due to the accelerated promonom
got by the private re »poudents thev secured the seniority positions from 1to 16
~.and the applicants fror 22 1023 in the Annexure. AS Seniority List of O.S_Gmde I
as on 1.10.1997. The case of the applicants is that the pnvate respondem% were
granted promonom in excess of the quota prescnbed for them and they have also
been granted consequential seniority which is not envisaged by the 85
Constitutional Amendment. However. the coﬁtention of the Respondent Railways
1% that &migh the Aﬁﬁeﬁure.Aﬁ proﬁsional Seniority List of Office Superintendent
Grade T and Office Superintendent Grade IT was circulated on 12. ll 97, the
applicants have not raised any objection to the same. As observ:d in thlq order
elsewhere, the direction of the Sﬁpreme Court in Sabharwal's case, Ajit Singh 1T
case ¢tc. has not been obliterated by the 85" Amendment of the Constitution
as held bv the Apex Court ' in Nagaraj's case (supra). It is also not" the case

of the Respondent Railwavs that thev have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. Afler the judgment in Ajit Sinéh 1, the
_|
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applicants have made theAnnexure.A9 representation which has not bee
comidergd by the respondents. We are of the considered opinion that the
respondeﬁts Railwavs ought to have reviewed the Amexure.A5S provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
inASabharlwa.l’s case and Ajit Singh IT case.  Similar review also should have been
undertaken in reqpect of the other feeder s.rrade seniority lists also as on 10.2. 199*
to uomplv with the law laid dovm in the aforesald Judgmmm Aucordmgh we
dlrect the respondnet Rxmaw to review the —\nnexure AS provns:onal Seniroity
List and other feedur grade Semont\ T Ntv as on lO 2.1995 thhm a penod of two
months from the date of receipt of this order. A.J th\, Annexure AZ Office Order

" "dated 8.2.2000 and the Annexure. A3 Office Order dated 17,2.2000 have a direct
- bearing on Annexure. A5 Provisional Sellii)ﬁty List dated 12.1 1.97,L§ve refrain from
\ . passing any order regarding them at this stage but leave it to respondent Railv}ays
to pass appropriate orders 0a the basis of the aforesaid review undertaken byi"t‘h‘em. '
They shall also pass a reasoned and speaking order on the Annéxure. A9
representmion of the applicant and convey the decision to him within the aforesaid
t:me hout. Ttm 0 A 15 accordingly dmposed of.

OA H 31/2000: The appln ants i this OA are Chief Commercial Clerks working

m Tnvandnm1 Division of the Southern Railway. They entered service as
‘C‘omn.a;rcia‘ﬂ.; Clerk« m the vea;s .] 963, 1964, 1966 etc The Respondent Railways .
pubhqhed the pmvmonal semorm list of Clnef' Cmnmerual Clerks Grade 1 as
on IS, "000 vide Azmemre Al letter dated 24 7 ”000 The reqerved

community candidates are phced at Sl No 2 to 19 in Anne\:ure Al semorﬁv

Ll fegegty



108 QA 289/2000 and connected cases
hist. Ml of ﬂlelt% are jupiors to the Applicants. having entered the entrv
cadre rﬁﬁéh Iqrer frog; the year 1974 onwards. ‘While the first nine persons
(SC-6 avdS T-3} were promoted on 40 point roster; others were prormloted n
excess, applying the roster in arising vacancies, instead of cadre strength.

| Jhe said first 9.persons are only eligible to be placed below the appliéants n
‘the same! gradé in'- the senionty list. The excess promotees were not to be
‘placed in thai seniority unit at all. While protecting their grade on
supernumerary posts till such time they beco:ﬁe cligible for prom<;_t}ion to
grade Rs. 6500-10500, their seniority éh;)uld Lave been reckoned onl}f in the
next lower grade based on their leng‘thréf | éervice.
50 " The éiﬁﬁliéanﬁs }m;\:'cf aIS(;‘v‘submiﬁed that vide Rail‘vgjay Board's
directive vi&e No.SS-(E) (SCTy49-11 datcd 26.2.85 and' by the orders dated
25.4.85 of the c‘uef V':rfsomel Oﬁicevr‘, Southern Railway; all the promotions
made and the seniority iisfs published since 1984 were provisional and
subject to thé final disposal of writ petitions pending before the Supreme
Court. Regular appointments in place of those provisional appoiﬁtmeﬁts
are still due. The decision was finally rendered by the Supreme Court on
16.9.99 in Ajith Singh-II and settled the dispute regrading promotion and
éeniority of emplovees promoted on roster points énd the respondents are
liable. to revise the seniority lists and review promotions made in differeﬁt
grades of commercial clerks rgtrospcctively from 1.1.1998, the date fmn'nl
which the first cadre review was Aimple;ﬁ:enétéd. The& héve thér:cfore;, Lsought

S TS : v-l" : E ‘ Pt ~ ..:I‘: o .. : - ‘ A . o
a direction to the respondent Railwav Administration for reviewing the
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Anenxur.e.A‘I‘ Sentority “list of Chief Commercial Clerks Gr. as on
31.5.2000 by implementing the decisipn of the Apex Court in Ajit Singh II
case. |
51  The respondents in their reply have submitted that the
Annexure.Al Senionty List was published on provisional basis against
which representations have been called for. Instead of making
representations against the said _Seniority List, the applicants have
approached this Tribunal. On merits, thev have submitted that in the
judgment of the Apex Court dated 16.9.99. there was no direction to the
effect that the excess promotees have to be vacated from their unii of
seniority with protection of their gréde and they are to be continued in
supernumerary posts to be created exclusively for them. They ,‘contended
that the senioritv in a narticular grade is on the basis of the date of entry into
~ the grade and the applicants entered into the grade of Rs.6500-10500 much
later than others, as has been shown in the Annexure.Al S¢11iority list.
They have also contanded that all those reserved community candidates
- were juniors to the applicants having entered the entry cadre much later, was
" not re]evanvt at the present juncture as the Annexure.Al is the seniﬁrity list |
in the 6éte'g0ry of Chief Commercial Clerk Grade I in scale Rs. 6550—10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess applying the roster in
arising vacancies instead of cadre strength as the  same was  not
Siippoﬁed by any documentary evidence. They rejected  the plea of

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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the applicants themselves, the Apex Court has protected the promoti;jnS'in
excess of the roster made befdre_ 10.2:95. |
52 We have considered the rival contentions of the pérties.
Though it is the specific assertion of the applicant that 9 out of the 18
Scheduled Caste.:e:mplol};ees in the Annexure.Al Senionty List of %Chi"ef
Commercial Clerks Grade 1 dated 2472000 are excess promotcc§ and
therefore, they cannot claim the seniorty, the respondent Railways have not
refuted it. Théy have only stated that the applicants have not furnished the
documentary evidences. We cannot support this lame excuse df the
respondnets. As the respondents are the custodian of reservation re;:ords,
they should have mads: the position clear. The other contention of the
respondents that the applicants have approached the Tribunal without
making representations/ebjecﬁons against the Annexure Al proviisional
Seniority List of Chief Commercial Clerks as on 31.5.2000 also 1s not
tenable. It is the duty cast upon the respondent Rai'iways to follow the law
laid down by the Apex Court through its judgment.  We, therefore, direct
the respondent Railwayx to review the aforesaid Annexure. Al Seniarit}' Last
and other feeder grade Sentority Lists as on 10.2.1995 and revise Seqiority
List, if found necessary and publish the same within two months ﬁoﬁl the
date of receipt of this order.

53 - There shall be no order as to costs.

OA 1334/2000: The applicants in this case are Chief Commercial

Clerks in the scale of Rs.6500-10500 working n Palakkad Division

“of Southern Railwav. They entered service asCommercial . Clerks in
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1963. The respondents vide Annexure.Al letter dated 11/30.9.97 published
provisional senioritv list of Commercial Supemsors in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head
Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of
‘the Apex Court judgment in Virpal Singh Chauhan. Reserved community
:;’:andidates were placed at Serial No.1 to 32 in Annexure.Al seniority list of
Commercial SuperVisors 1 the scale of Rs. 2000-3200 even ,lhougll all of them are
juniors to the applicams having entered the entry cadre nruch lat’er‘ The applicants
were shown n the next below grade of Chxef Commercial Clerks Grade II in the

| -scale of Rs 1600-2660 and they were subsequently promoted to Gmde I on
123 12, 1998 The prnmotlons applymg 40 pomt roster on vacancnes was
challenged by Commercial Clerks cf Palakkad Division in OA 552190 and OA
603/93. These O.As were disposed of by order dated 6.9.94 dlrectmg |
corespondents Railways o T.w"ork out relief applying principles t,hét: "[718
Feservation operates on cade sirength and that seniority vis-a-vis reserved and
. unreserved categories of employees in the lower category will be reflected in the
" promoted categér;v also. not withstanding the earlier promotion obtained on the

bﬁsz’s of reservation”.

54 , | Other averments in this OA on behalf of the axpplicé.nt’s& are same as
 that of in OA 13__31/’2000. The applicants have, therefore, sought a direction to the
Railwa}" Adr_ry’pistration to implement the decision of the Supreme Court in
. Ajit Singh 1T case extending .t‘he benefits uniformly to all  the annnercial

Clerks including the applicants without any dlscnmmanon and  without
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hmmng vo_nl'y to the persons who have filed cases before the Tribunal/Courts
by rexfiewing the seniority of the Commere_ial Clerks of all grades including
Annet#ure.Al Seniority List of Commercial Clerks dated 11/30.9.97.

_55 . . . _The respondents have submitted that the applicants have
already been promoted as Commercial Supervisors 1n the grade of Rs.
6500-10500 from 1998 and their seniority i1s yet to be ﬁoaﬁzed and only

- when the list'is published the applicants get a cause of action for raising
their grievance, if any. The AnnexureAl seniority list was pu:blished'i‘:in |
consonaice with the judgment of the Apex Cenurt in Virpal Singh Cheuhan’s

~ case. They have also submuitted that the I-Ion’ble Supreme Court in thelr
Judgment dated 17 9. 90 in 141 Smgh I held 1hat the excess roster pomt
promotes are not en‘uﬂed for semonty o»er'general category employees
promoted to the gra ;gu

56 - We hav_e considered the aforesaid submissions of the .applieents
as well as the Respondent Railways. It is an admitted fact that the
applicants have also been promoted as Commercial Supervisors from 1998
onwards. Only the question of determining that sen.iority remains. In this
view of the matter, we ditect the Respondent Railways tc prepare .the
provisional Seniority. List of Commercial .Clerks as on31.12.2006 in
accordance with the law laid down by the Apex Court and sumniarized in
this order elsewhere and circulate the same within two months from the date

of receipt of this order. There shall be no order as to costs.
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0.A.No.18/2001:

57 'gpp!icants are general category employees and working
as Chief Traveliing Ticket Inspectors Grade | in scale Rs. 2000-3200
(Wd1%00) in Trivandrum Division of Southemn Railway.
Respondents 3,489 and 10 be!ong to Scheduled Tribe (reserved)
category arrd respondents 5, 687 ‘belong to Scheduled caste
(reserved) categcry. Applicants 1&2 and respondents 3 to 10 are
ﬁgurmg at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para 1 in the provisional semonty list of Chief Travelling Ticket
!nspeotors (CTTIs)IChref Ticket Inspectors (CTls) Grade | in scale
2000-3200 as on 1.9.93. o

58 a Apphcant No 1 was initially appointed as Ticket Collector
in scale Rs. 110-19C (Lovel-) on 7.2.66, promoted as Traveliifg
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promotéd
as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted as Chief Traveling Ticket lhspector Grade; il in
scale Rs, 1600-2660 (level 4) in 1988 and promoted as Chief
| ~Travelhng Trcket lnspector Grade In in scale Rs. 2000-3200 (level 5)
E:on 25 7. 1992 and con‘anumg as such Apphcant No.2 was appomted
mmally as Ticket Collec tor in scale 110—190 on 1.6.66 in Guntakal
Drvisronméod promoted as Traveﬂmg Ticket Examiner on '21.7.73 in
the same Division.  Thereafter he got a mutual ‘transfer “to
Trivandrum Di;iéion in 1976. In rriVandruﬁ{Da\}iéion’ﬁé'wé%‘fufﬁwr
Vpromoted as Traveﬂmg Ticket Inspector on 1.1.84, promoted as

‘-;Chlef Traveihng Trrket !nspector ‘Grade Il in 1998 and promoted as
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Chief Travellmg Ticket Inspector Grade-l on 1.3.03 and. contmumg as
such. Respondent 3,5 andﬁ_ﬁ ;yvere;_appolnted to level-1 only on
| 1“.9.66 1‘l.2.66 and 4 6.66 respeo_tiyely and the applicant No.l was
semor to them at Level-l The ;l\pplicant No.2 was senlor' to
respondents 3 and 6 at level~l The appllcant‘s were promoted to
level 2 before the sald respondents and hence. they were senror to
the said respondents at level 2 also Thereafter, the sald
respondents were promoted to levels .34 _and 5 ahead .of uthe
appllcants Respo"ldents 4, 7 8 and 1 0 were initially- appolnted to
level-1 on 5 9.77, 8. 4 76, 17 10 79 and 26.2.76 respectively, whén
the apphcants were alread, at level 2. Yet respondents 4,7, 8 and 10
were promoted to level 3 4, 5 ahead of the applicants. Respondent-
No 9 was appom’red to level 1 on 7.7.84 only when the appllcants"‘-
were already at level 3 Nevertheless he was promoted te level 4 and
5 ahead of the applncants They have submitted that as per: para 29
of Vrrpal Smgh Chauhan (supra) even if a SC/ST candldate is
| promoted earller by virtue of rule of reservation/roster than his
senior, general candldate and the senior general candldate is
promoted later toﬁ 'Ktne 'sald hrgher grade, .the - general candldate'

regains his senlortty over such earlier promoted -~-scheduled-"

castelscheduled trlbe candldate and the earlier promotlon of the*

SC/ST candldates in such a situation does not confer. upon him -

|

semorlty over the general candldate even though the ! general'-x'-""'

candldate lS promoted later to that category But. thls rule-Higm"

,prospectlve from 10 2 95 However para 46 and 47.of Vlrpal Singh
|

l
|
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restricted such rébairﬁng of seniority to ndn—selection posts only.
But in the light of Ajit Singh-I, jﬁthe distinction between selection posts
and non-selection posts was déne«;_away" with. . Therefore, the rule
laid down in para 29 of Virb;l"anQh ss apphcable fo ‘;tvréwﬁselection
and non-selection posts With effect from 1 6.2.95. The same principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89,

Therefore, it is \}ery clear ﬂ)gt;:Whereever the generaf candidates have

,,,,,

gaught up with ,gau;lier promoted juniors of reserved category at any
leyel bsfore 10.2.95 and remains so thereafter, their séniority:has to
be revised with effect from 1.2.95 and whenever such catch up is
after 10.2.95, such revision shall be from the date of catch up.

Consequenﬂy the applicants .are entitled to have their senijority- at

Anqq;ggre.m revised, as prayed for.
59 The Hon'ble High Court of Kerala following Ajit Singh 1i; in
OP No.16883/98S — G.Somakuttan Nair and others V. Union of India-
and others on 10.10.2000 held that on the basis of the principles laid
down in Ajit Singh-Il's case (para 89) the petitioner's claim of seniority
and promotion was to be re-considered and accordingly directed the
respondent railways to reconsider the claim of seniorities and’
promotion of the Petitioners Station Masters Grade | in Palghat
Division. In the said order dated 10.10.2000, the High Court held as
under:
N - “Weare of the view that the stand taken by
- the respondents before the Tribunal needs a second
- look on the basis of the principles laid down in-Ajit

Singh and others Vs. State of Punjab and others
(1999) 7 SCC 208).
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it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 89 of that 1udgment Under such

. circumstances, we think’ it is'just and proper that the
petitionei’s claim of seniority and _promotion be re-

g

considered irfnha: %rght of ‘the fatest Supreme Court
)udgment repor*ed m Ajrc Smgh s case.. x

, Hence there wrll be a direction to.respondents 1
to. 3 to reconsider the petitioners’ claim of seniority
and promotion in the light of the decision of the
Supreme Court referfed - to" above ~nd pass
appropriate orders within a period of two months from -

_ the date of receipt of copy of this judgment.”

.60 . Similarly; ir-OA 64367 and OA 1604/97 this Tribunal
directed the respondents to:revise the seniority of Station Masters
Grade .| in Trivandrum Brwsuon Pursuant to the decrsron of thrs

Tnbunal in QA 544 of 1967 ‘the Chief Personnel Ofﬁcer Chennat

(sl

=Lz_'.‘iir‘e,c";e'd:i;l'ie. 2% respondent to révisé the séniority list of CTTI Gra_de 1
(1600-2660), bassxi on their intar'se seniority as TTE (Rs. 330-560)
at level 2 as per letter dated 7.8.2000.

61 The respondents in their reply submitted that ’rhe semonty

ettt

of CTTI/Grade }.and Il in scale Rs. 2000—3200/6500 10500 and Rs

R

1600-2660/5500-9000 as on 1.9.93 was publrshed as per Annexure

el ‘e:~ £

A1 hist., There Were: no- represeﬁtatlons from the apphcants agalnst
the semonty position shown in the said Annexure.A1 tLr@.t Further
as_per the- directions of this Tnbunal in OA 544/96 and 1417/96, the:
seniority, fist of CTTI Gradé Il was revised and publrshed as per
office order dated 21.11.2000. All the reserved community employees
were promoted upto the scale Rs 1600-2660/5500—90@0 wagamst

shortfall vacancies and to scaie Rs 6500—10500 accordmg to

their semorrty in scale Rs 1600-2660/5500—9000 No promotron has
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been granted to the reserved community employees in the category
of Chief Traveling Ticket Inspector Grade | in scale Rs. 2000-
3200/64500-10500 after 10285, It is alsc submitted that the
applicants cannot claim revisi.op of their.seniority on the basis of the
Anenxure A5 judgment, as they are not parties in that case.

62 in the rejoinder.the applicants submitted that they are
claiming seniority over -respondents 3 to 9 with effect from 10.2.95
under the ‘catch up’ rule {described in para 4 cf Ajit Singh I). They
‘have further submitied that the applicants in OA 554/96 and OA
1417/196 were granted the benefit of ;'ecasting of their seniority in
grade Rs. 5500-9000. They are = seeking a similar revisi_on- of the
- seniority in scale Rs. 8500-10500. They have also submitted that the
- Teserved community candidates were not promoted to that grade of
Rs. 6500-105C0 after 10.2.95 because of the interim order/final order
passed in O.As 544/96 and 1417/96 and not because of any official
decision in this regard.

63 . We have considered the rival _conte:,ntizon_‘s.;of the parties.
- The Apex Court in Para 89 of Ajit Singh Il was only reiterating an
existing principle in service jurisprudence when it. stated that “any
promotions made wrongly in excess of any quota are to be treated as
-adhoc” and the said principle would equally apply to reservation
quota .also. The pre 10.2.1995 excess promotees can.only get
protection from reversion and not any additional benefit of seniority.
Tpe.. seniority of such excess promotees shall have to be reviewed

after 10.2.1995 and will count only from the date on which they would
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have otherwise got normal promotion in any further vacancy in a post
- previously cccupied by the reserved candidate. The Constitution B&h
Amendment Act, 2001 also do not grant any consequential seniority
to the excess promotees. In Nagaraj's case also the Apex Court has
held that "the concept of post based roster with inbuilt replécement
as held in R.K Sabharwal has not been obliterated by the 85"
- Amendment in any manner”. The submission 6f the Respondent
Railways that the applicants in this O.A were not entitled fér similar
treatment as fn the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot bg treated
differently only for tha reason that some of them were not parties in
that case. We, therefore, hold that the applicants are entitled to get
their seniority .in - Annexure.A1: provisional list dated 15.9}_1993 re-
‘determined on the: oasis of the law laid down by the Apex Court. In
the interest of: justice, the applicants and all other qonce'med
employees are permiited to make detailed representationsl?bjectiions
against the Annexure A1 Seniority List within one mon’thi from the
.date of receipt of thic crder. The respondent Railways shall consider
their representations/objections in-accordance with the law laid ‘down
by the Apéx Court i this regard and pass a speaking o;r'ders'and
convey the same to the applicants within one month from "ﬁhe date of
receipt of such representations/objections. The Annexure A1l
| »pfovisional.l seniority list shall be finalized and notified thereafter Tilt
such time the Annexure. A1 seniority list shall not be acted upon for

i

<any promotions to tha next higher-grade.
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- B4 . The .G:A is disposed of with the  aforesaid directions.
There shall be no order as to costs.

OA 232/01; . ST e

65 .. The applicants are general category employees and they
~ belong to the common cadre.of Station Masters/Traffic Inspectors . There
are five grades in the category.- The entry grade is Assistant Station
:Master in the scale of Rs. 4500-7000 and other grades are Station
~ Master Grade. }1(5000-8000), Station Master Grade.ll (5500-9000)
. and Station Master Grade | (6500-10500).. The highest grade in the
hierarchy is Station Superintendent in the scale of Rs. 7500-11500.
66 - The respondents had earlier implemented the cadre
. restructuring in the category of Station Masters in 1984 and again in
1993 with a viev: io create more avenues of promotion in these
cadres. According to the applicants, the respondents have applied
. the 40 point roster for promotion erroneously on vacancies instead of
- the ,cadre strength, thereby promoting large number of SC/ST
employees who were juniors to the applicants, in excess of the quota
reserved for them. Aggrieved by the erroneous promotions. granted
. to the reserved catzgory employees, several of general categbryv
. employees submitted representations to respondents 3 and 4, but

. they did not act on it. Therefore, they have filed 8 different O.As

- including O.A No0.1485/95. In a common order dated 29.10.97 in the

above O.A, this Tribunal directed the respondents .to . bring out

a senjority listof Station Masters/ Traffic Inspectors applying the
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principles laid down in R.K: Sabharwat J.C.Maliick and V:rpal Singh

|
Chauhan. Therafter the Annexure.A1 and A2 provisional combined

seniority list of Station Superintendents/Traffic inspectors’ dated
16.12.97 was drewn up by the 3" respondent. 'AAccordingl'g to the
applicants it was not a seniority list applying the principies laid down
by the Supreme Court ih R.K.Sabhrwal case. Therefore, apio!icants
filed objections against A2 seniority list. But none of the ob'j:ections
“~ were considered on the piea that the R.K Sabharwal case vq,&rill' have
only prospective effect’ from 10.2.95 and that éghiority' and
promotions of even the excess’ promotes are to be -fprobécted. A
perusal of Annexure.A2 seniority List would reveal that many of the
SC/ST employees who aré junior to the apphcants were given
seniority over theém. The applicants are placed at Sl Nos 157 171
and 183 in"the Senicrity' List and their dates of appomtment in the
grade are 31.12.62, 3.01.63 and 17.12.62 respectlvely However
Slhn G.Sethu (SC) , P. Nallia Peruman (SC). M.Mwugai'vel (SC),
KK Krishnan (SC), P.Dorai Raj (SC) and Krishn'anu;ﬁnl’l " were
shown at Sl No. 1 to 4, 6&7 when they have entered the grade 6nly
o 2.1.64, 14,465, 23.6.75, 12.12.77, 3.3.76 and 33,76 respectively.
According to the applicants, there are many other SC/-ST employees
in the Seniofity List who entered the service much later thar;\ them but
- have been assigned higher seniority position. The applicants, the
- Annexure.A2 provisional seniority list was prepared "'on the
- assumption “that the ‘séniority need be revised odlywé‘f't;er 10.2.95
relying on the prospectivity given in R.K Sabhrwal. ';Fhe above

1'

|
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... prospectivity was finally settled by the Supféme"‘Court in para 88 of
_its judgment in Ajith Singh ll. The stand taken bythe Raleays has
~been that the general category employees cannot call the .erétwhile
... juniors in the lower grade who bélong to SC/ST cbmrhuhity és juniors
.now because they have been given seniori.ty.in | the present grade
before 10.2.95, and their seniority should not be disturbed. The
above stand taken by the Railways was rejeéted _by the Division
Bench of the High 60urt of kerala in OP 16893/98 dated 10.10.2000
" whilé considerings the principles Ia|d dowh by the Supreme Court in
* prospectivity. in Ajlth Smgh H The DiViSion Bench has, held in the
above judgment” “It apbes I3 tf“at the Supreme Court has given c}ear
principles of retrospect: vity for reservatton in para 89of the judgment"
“In such circumstaries it was dlrectnd that the petmoner claim of senijority
and promotions be co; nsicered in ahe light of the !atest Supreme Court
- judgment reported in Ajith Singh 1. Accordmg to the apphcants the |
judgment of the division Rench is squarely apphc:*ble to the case of the
applicants. The Railway Board vide Anenxure A5 !etter dated 88 2000,
had already directed the General Managers of all Indian Rauways and
Prodqqtions, Units to implement.the Hon'ble Supreme Court judgmeht in Ajit
Sihgh I} case dated 16.9.99. The applicants have submitted that the
| res;;bridént Railways have still not complied with those directions. "~ The
applicants have, therefore, sought direction from this Tribunal to the
| fespohéént Railways fo review the seniority of Station Master/Traffic |
lnspectors and to recast the same in thé light of the principles laid down by

the Supreme Court in Ajit Singh I's case and effect further promotions
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to the applicants after the senlorsty list is revised and recast with -
retrospectlve effect thh all attendant beneﬁts They have also challenged
the stand of the respondent Railways commumcated through the
“ Annexure A5 letter of the Rais vay Board dated 8.8.2000 that the judgment
of the‘Apex Court in the case of Ajith Singh I dated 16.6.99 ‘would be
implemented only in cases where the Tribunals/Courts lssu;ed specific
directions to that effect. ‘
87 - The respondents Railways have submitted in ;thelr.; reply
“risthat they had already revised the Seniority List of Stati%on Master
i.Grade WTraffic Inspector based on the principles laid dc;}wn-'by the
Supreme Court in Ajit Singh Il case {(supra), and a copy of ’?the revised
-~ seniority List as Annexure.i<.1 dated 11.5701 has also be_éen‘ field by
. them. According tc the respondents in the revised Senio:i'rty List the
applicants have been zssigned their due positions in ferms of the
aforesaid judgment, |
68 - The applicants have not field ény rejoinder r?fuﬁng the
aforesaid submissions of the respondents regarding the ireviéion of
. o

69 in view of the aforesald submission o the Respondent

Rallways the O. A has become m‘ructuous and rt lS dlsmlssed

accordmgly.

OA 388/01: " The applicants in this OA are working in the Enquiry

_ i |
Cum Reservation Section of Palakkad Division of Southern: Railway.
. They are seeking a direction to-the respondent Rallway\;c, to review

and recast the. provisional seniority list of different grades' taking into

consideration the objection filed by them in the light of thezdecision of
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. the Supreme Court in Ajit Singh i and the High Qourt mAnnexureAG

judgment and to promote the applicants in the places errone?gsly
occupied by their junior reserved category candidates retrospectively.

70 . The date of appointment of the Ist and 2" applicants in

‘the entry grade is on 23.11.67. The Ist applicant was promoted to the

grade ‘of Chief Reservation Supervisor on 23.10.81 and the 20
applicant on 31.10.81. The 3rd an_cj 4" applicants are _working as
Enquiry & Reservation Supervisors. The appointment of the 3rd
applicant in_the entry grade wés on 11.5.75 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981. The
date of appointment of tha 4th applicant in the entry gradé was on
24.8.76. He was promoted to the grade of Enquiry & Reservation

Supervisor on 21.13.81. The 5" and 6" applicants are working as

Enquiry Cum Reservation Clerks. The date of entry of the 5"

applicant was on 8.10.89 and he was promoted to the présent_grade

on 29.1.97. The date of appointment of the 6 applicant in the entry |

- grade was on 24.12.85 and his date of promotion to the present

grade was on 15.2.2000C.

71 In terms of the judgment in JC Mallick's case, the

- Railway Board had issued instructions in 1985 that all promotions

_should be deemed as provisional and subject to the final disposal of

'i,the, wnt petition by the Supreme Court. Since then, the respondents

~ have been making all promotions on provisional basis. Vide

Annexufe.A4 lstter dated 23.6.98, the provisional seniority fist of

Enquiry. and Reservation Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was zesued and the names of 2nd and 3 apphcants have

‘,_been mcluded in the eatd Llst The SC/ST candidates who are

jumors to the apphcante 2 and 3 are placed in the above semonty list
on the bas;e of acceleratec. and excess promotlons obtained . by them

on the ansmg vecanozec The 5t arid Bt respondents belong to the
‘

cadre of Enqunry Cum Reservaﬂon Clerks Vide ‘A5 Ietter idated
2412000 the provnsional semonty list of Enquiry Cum -Reeervatlon
Clerks in the scale Rs 5000-8000 was issued. The above seniority
fist aleo contains the names of junior sersT ca?%didateé:“\'?vfho were
oromoted tn excese of the quota reserved for them on the! arising

~ vacancies, above the applicznts. o ; R

72 The respondents gave eﬁect to further promotlons from

. _ | ‘
the same erroneou'= provisional seniority list maintained by them and
| also without rectnfy.ng the excess promotions given to the rleserved

category candzdax.ee thereby denymg general category candidates

hke the. apphcants thel; nght to be considered for promotlon to the

htgher grades against their junior reserved community candlldates in
the pretext that the mterpretatnon ngen by the Supreme Court in

‘ R KSabharwaI operﬁtes only prospectuvely from 10294 The

P

prospectuv:ty n Sabhazwai case has been finally settied by the Apex

Court in Ajlth Smg% I by clanfymg that the prospectivity of Sabahrwal

|
IS llmlted to the purpose of not reverting those erroneousiy promoted

l

m excess of the of the roster but such excess promotees have no
l

nght for semonty The contentions of the respondenits after the
|

judgment in Ajith Singh It was that such employees who are
: |




125 OA 289/2000and connected cases
overlooked for promoticn cannot hold the erstwhnle Junnors in the
lower grades as ;umors now because they have been given seniority
in the ‘present grade before10 2.95 and the law as held by the
Supreme Court is that if they had entered the present grade before
10 2.95, their eemcrrty should not be dlsturbed Thrs contentnon was
rejected by the Hon'bie Division Bench of the High C::u_rt of Kerala as
per the Annexure. A6 judgment in- OP 16893/98- _’ -G Somakuttan
Nair and others Vs. Union of India and others deorded on 10 10.2000

wherein it was held as under

“We are of the \.sew that the stand taken by the

~ respondents before ¥v2 Tribunal needs a second look

. on the basis of ths principles laid down in Ajit Singh
and others Vs, ttete of Punjab and others (1999) 7

SCC 20g).
it appe’“"" that the Supreme Court has given a
clear princiai: of retrospsctivity for revision in

paragraph &:; of that judgment. . .Under 'such
~circumstances, we think it is just and proper that the
petitioner's ciaim.  of seniority and promotion be re-
considerad i the light of the latest Supreme Court
judgment rsportsd in Ajit Singh's case: o
Hence there will be a direction to respondenis 1 |
to 3 to recensider the petitioners' claim of seniority
7 and promotion in the light of the decision of the
Supreme Court. referred. to above and pass’
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.” IERN

Thereafter, the respo_ndents in the case of Station Masters in
 Palakkad Divisien issued the Annexure.A7 order No.P(S)
~ B08/1/SMs/Vol.II/SN  dated . 14.2.2001 regarding revision  of
| co'mbivned seniority of SM Gr.| published on 27.1.98.in the light of the
:__-‘__decl:ision in Ajit Singh Il case. |
73 . The respondents Railways in their reply have admitted

that the senéority of the Station Master Gr.| was recast as per the
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orders of the Hon'ble High Court in OP 16833/98. |

74 In our considered opinion, this O.A is similar to'that of
!

O.A 18/2001 discussed and decided earlier and, therefo;re, the

observations/directions of this Tribunal in the final two- parégraphs

would equally apply in this case also. We, therefore, dispose of
{

this OA permitting the applicants to make detailed
i;efi'res:en:tations/objections against the Annexure.A4 Prq:visional

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5
l

prov;stonal mtegrated Semorlty List of ECRC/H dated 24131 .2000

within omMé month from the date of recelpt of this ordek' The
l
respondent Railways shali consider these representatsonslobjectlons

. l
in accordance wntn the iaw lasd down by the Apex uOUI’t in: thls regard

and pass speahra orders and convey the same to the apphcants
within one month from the date of receipt lof the

represeniéfibhslobjections. The said Annexure.A4 and A5 Seniority
; o

Lists ‘shall be finalized and notified thereafter within one month. Til

such time those Seniority Lists shall not be acted upon for any
f prgmptions to the next higher grade. ‘ i

OA 664/01: The apphcants in thns OA are aiso Enqdlry cum-

l
;Reservatlon Clerks in Palakkad DMsson of Southern Rallway as in
l

the case of applicants in OA 388/01. . Their gnevance asl ‘that their

75 There Shoe” be no order as to costs.

juniors belonging to the SC/ST communities have =~ been!prémoted
. to the next grade of inquiry-Cum-ReeeNation - Clerk! Grade 1

|

overlooking their seniority in excess of the quota reserved for them |
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by promoting them in the arising vacancies instead of c_adre' strength.
The applicéhts have produced the provisional Seniority List of
IﬁqUiry-Cum~Reservation Clerks Gr.ll ‘issued on 1.12.92 and the
Seniority List of | Inquiry-Cum reservation Clerks Gr.l issued on
24.1.2000. Thé\ respondents are making promotions to the next
higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000.
They havé, thet{gefore, sought directions from this Tribunal to review
and recast the érovisic:na! Seniority List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of the objection filed by
.vthem in the light of the judgment of the Apex Court in Ajit Singh-Ii.
VThey' have also sbughf & direction to the respondents to implement
vthe law laid down by""‘the Apex Court in Ajit Singh |i univérsany to
Inquif&—Cum-Reservatiéh Clerks also without any discrimination and
without limiting only ‘o the persons who have filed cases before the
Tribunal's/Courts.

76 The respondents in their repiy admitted that according to
the principle laid down in Ajit Singh-Il case, the reserved community
candidates who are promoted in excess of the quota will not be
entitied for seniority over general candidates in a category to which
general category employee was promoted later than the SC/ST
employées. and when general category candidates are promoted to
~ higher grade after the 3C/ST emplovees are promoted tc the same
Qrade, they will be entitled to reckon their entry seniority reﬂedted in
the ;)rémoted post. However, according to them, t‘né above principle |

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95.  The Railway Board has also issted
instructions in this reééfd vide their notification dated 8.3.02.
According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to consequential seniority also. In other words, the
principles laid down in Ajit Singh-ll. case by the Apex Court was
nullified by the 85" amendment and therefore, the claim of the

applicants based on Ajit Singh-ll case would not survive.

«

77 ~ The applicants have filed their rejoinder stating that the

' 85™ amendment of the constitution is regarding Seniority of the
~ SC/ST employses promotis o roster point only and not on those
- 8C/ST candidaféé p:romoted in excess of the quoté‘ erroneously on

the fa.risin"gv vacanicies and the respondent could rely on the “said
am'ehdmentponfy after fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.95. They have also
submitted that *hé judgment in R.K.Sabharwal's case does not
hbrotect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-il casc, the prospective effect of R.K. Sabharwal and
seniority stétus of excess bfomotés have been clarified. In the case
of M.G.Badapanar alsn the Supreme Court has clarified the
prospective effect of:_?he judgfnént in R.K.Sabahrawal 'casé.

78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again

on 1.3.93 and the reservation could have been permitted only to the

post that existed as on 31.12.93. They have alleged dsliberate
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attempt on the part of the respondents to club roster point promotees
and excess promotes, with the sole intention of misleading this
Tribunal. In the case of roster point promotees the dispute is
regarding fixation of seniority between general category and SC/ST
employees who got accalerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢her grades or any
claim for further prdmotion based on the Seniority assigned to them
iliegally.

79 In our considered opinion the applicants have mixed
up the issue of excess promation to SC/ST employees beyond the
quota prescribad for thenm: and the reservation for SC/ST employees
in ‘upgraded posts on account of restructuring the cadres for
administrative reasuns.  While SC/ST employees promotied prior to
10.2.1995 in excess of their quota are entitled for ;érotecﬁon from
reversion to lower grade without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for strengthening and rationalizing the staff pattern of the
Railways. This issue was already decided by this‘ Tribunal in its order
dated 21.11.2005 in OA 601/04 and connected cases wherein the
respondent Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
" were reservation have already been granted, the respondents were
also directed to pace appropriate orders withdrawing all such
reservations. In case the respondent Railways have madé any

excess promotions of he SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1.|12.1992,
they are also liable to be reviewed.

80 We, therefore, in the interest of justice permit the
applicants to make representations/objections, if any, agéinst the
Annexure.A3 and A4 Seniority Lists within one month from: the date
of receipt of this order clearly indicating the vioiation of any 6f the law
laid down by the Apex Court in its judgments mentioned in fhis order.

' |

The Respondent Railways shall consider, their
representations/objections when receilved in accordance wiﬂw law and
dispose them of within two months from the date of receipt with a
speaking order. Till such time the provisional senior-:ity list of
Inquiry-Cum-Reserveation Clerks Grade Il dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall notl be acted
upon for any further promotions.

81 The O.A is accordingly disposed of with no ol_:'der as to

costs. .
|

OA 698/01:  The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having ﬂi've grades
namely (i) Ticket Coliector, (ii) Senior Ticket Collector/T rave&léng
Ticket  Examiner, (i) Travelling Ticket Inspector/He!ad Ticket
Collector,. _(i?) Chief Traveiling Ticket Inspector Gr.ll and (v) Chief
Travelling Ticket Inspector Grade. The first applicant was_;i working in
the grade of Traveiing Ticket Inspector, the second applicant was

- working in the grade of Chief Travelling Ticket Inspector Grade 1 and |

the -third . applicant was working in the grade of Travelfling Ticket
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Examiner “ ”he respondents 3t 5 belong to Scheduled Caste
'.category of employees The Respondents 3&5 are in the grade of
”Trevellmg Tacket Inspector and the 4th respondent was in the grade of
Chief Traveihng Ticket Infoector Grade l They commenced their

' servnce at the entry grade of Tncket Collector Iater than the apphcants
By virtue of the accelerated promotaon granted to them and snmrlarly

placed SC candldates by wrong apphcatron of roster they have been

= Teabver g eas

placed above the apphcants in the category of Travelhng Trcket

-

inspectors and despite the Judgment rencsred by the Apex Court in
RKSabharwal Ajtt Smgh Juneja and Ajit Smgh il cases the
,. semonty list has nct been recast in terms of the drrectlons of the

’. 'Apex Court The contentlon of the apphcants is thet in the llght of the

law declared by the Apex Court in Ajlt Singh Il the Rarlv’vay

~ Administration ought to have rewsed the semonty list, restored the

" seniority of the applicants based on thelr dates of commencement of
service in the entry oadre They have also assailed the Annexure A1
policy of the Ranway Board that specmc Forders of the
Tnbunals/Courts if any, only to be lmplemented in terms of the
Apex Court's judgment dated 16.9.99 in Ajlt Smgh . They have
also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and
others vs. Union of India and Others by this Tribunal wherein a
. d dtrectton was glven to the respondents to recast the semorrty in the
. cadre of CTTt in accordance w1th the observations of the Apex Court

in para 88 of the judgment in Ajlt Smgh H case (supra) and to assrgn

proper semorrty to the app!.cants therem accordmgly
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82 | - The respondents Railways have demed that all the private
respondents have jomed the entry grade Iater than the apphcants
Accordmg to the list furmshed by them the dates of entry of the

applrcants and respondents as Ticket Collectors are as under

| 1 A Vrctor (Appllcent) - 29471
KVeIayudhan (SC) (respondent) . 225.74
P. Mondeenkutty (apphcant) 07.9.82
” M. K K.mban (SC)(Respohdent) | 281282 E
A.K Suresh (Applicant) | 26 485 ’
“N. Devasundaram(Respondent) 24 4, 85 L !
|

By appiylng the 40 pomt re:_ervatlon roster in force than the S.C

| _category employees mcludmg the Respondents 3 to 5 wlere given

promotion agamst tha vacancies set apart for SC/ST candrdates and
J

, the grade wrselcategory wise retatlve semonty mamtamed rn respect

of the above said employees at present in the promoted post 1s ag

.under |
iK.Ve‘Iayudhan’(S(‘}) | éCT-TI/Gr [/GCBE ‘ !
2 | A. Vtctm ."CTTIIGr I/CBE |
3 M KKurumban (SC) TTI/CBE
" 4 P. Mordeenkutty TTIICBE
-:5 | N Devasundaram fT‘/ED ) |
6 A KSuresh TTEICBE | o !

They have further submitted that oonsequent upon the jusdgment in
-Sabharwal‘s case da“ted 10 2 95, the Rarlway Board issued the tetter .

dated 28. 2 97 fcr amp!ementmg the ;udgment accordzng to WhICh

&, i’,‘,, .
i)
T
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lmpiementatlon of Judgment inciuding revision of seniority was to be
for cases after 10.2. 95 and not fcr‘earher cases. %—’ence revision of
semopty in the case of the applrcants and similarly plaqed gmployees
| was not doﬁe Théy have further submitfe& that though the Supreme

~Court has latd down the prmmpies for determmatlon of seniority of

.general category employees vis-a-vis SC/ST employees in Ajit Sihgh
H case, yet the Mimstry of Personnel and Training has not issued

_hecessary orders in the matter and it was pendmg such’ orders the
- Raﬂway Board has issued the A.1 letter d:-‘ed 18.8.2000 dsrectmg the
Ratlways to lmplement oniy the orders where Tribunals/Courts have
dvrected to do so. They nav/e aibo eubmntted that in terms of the
'dlrectlon; of ‘t‘ms Tnbunal in OA 1076/98 necossary revision of
sfeﬁniority has beer: :ione in the case of CTTI. Gr.il in the scalé of Rs.
5500-9000. In effect the submission of the respondents-‘:'i-s that
revision in the present case has not been done because there was
“no such direction o do so from this Tribunal or from any courts.
83 The appli‘cahts have not filed any rejcinder. o
“ 84 | The Respondent No.5 has ﬁled a reply. statingﬁ that his
le..n‘try as a Ticket Collector oni6.4.1985 was against the quota
'earrﬁ'a:rked fbr Class IV employeéé.' He has also denied any over
- represen.tation of Scheduled castes and Scheduled Thbes in the
'Ti_ékef Ch:ecking Cadre of the Souﬁhern Railway in Palghat Division.
.85 | | In our égnsfidere’iﬂ opinion the stand of the Respondent
Railways ?s totally unacceptable. Oncé the law has been laid c_lown

by the Apex Court in its judgments, it has to be made applicable in all
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similar casés without waitinig for other simiilarly situated persons also

" to approach the Tribunal/Courts. Since the Respondents ha\ie not
denied that the appiicants in this OA are similarly placed as those in

OA 1076/98, the benefit hac to be accorded to them also. Tﬁwe official

Respondents shall, therefore, recast the cédré of Chief Trévelling
Ticket Inspector Grade |i and assign appropriate seniority pps'iﬂtion to
--the applicants as well as the party respondents within twclx months

from the date of receipt of this order. Tiil such time the éféresaid
L l', ‘

-~ . direction are compiied with the existing provisional seniority list of

A

- Chief Travelling Ticket Inspector Gradé‘ Il shail not be actéd "u;:)on.

l
86 The responde:ws shail pass appropriate orders within one
month from the date of receipt of this order and convey the] same to

the applicants. -

- 87 There shall be no order as fo costs.

OA 992/20C1: The applicant is a general category employee W&'king

L RS
as Senior Data Entry operator in the Palakkad Division of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the seniority list of Head Clerks in Commercial B!ram;h of

‘Paighat Division and to review the promotions effected after, 10.2.95

in terms of the judgment in Ajit Singh-ll and to further deciarel that the

.~ applicant has passed in the selection conducted for filling up the two
|

vacancies of Office Superintendent Grade "|i b&fédéml to Al

. notification and to promote him to that post from the !date of
. A B PN R - i : v
“promotion of the 4" respondent who belongs to SC ¢ategory. |
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88 | The applicant and t‘ie 4" respondent are in the feeder
line (Head Cierk\ for promotion to “’he post of Office ::udpt Grade |l.
- The applicant commenced service as Senior Clerk on 4.4.87 in the
Commercial Branch. He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted io the post of Senior Data Entry
Operator on adhoc basis on 12.4.94 and is continuing tﬁere in the
said psot. He was given proforrnav promotion in the Commercna!
Branch as Head Clerk while promoting his immedia te Jumor o
_ 89 The 4" reepondent was mmaHy appointed as Jumor

~ Clerk on 8. 4 84 He has get acce;erated promotnon to the posts of

Semor Clerk and r—ieac‘ Clerk ae he belongs to Scheduled Caste

Commumty_. He vins pz'omoted to the post of Head Clerk on
1.5.1901.
- 90 | The this d reepondent vide Annexure A‘!O letter dated

12.5.95 alerted the respondent No.4 and the apphcant among others

for the written test and \mf:a voce for the promotion to two posts of OS

- Gri. The appilcant along with one Smt. O.P.Leelavathi and Shri

-.’c{‘

SUdhl_f M. Das came out successiui in the written exammatlon

However the respcndewt 3 vide Annexure A2 "10‘(8 dated 6798

declared that respmden‘r 4 has passed by eddmg the notlonai
seniority marks. ahe apphcant unsuccesefuziy chaﬂenged the
inclusion of the respondent No.4 in the list of quaiified candidates
. before this Tribunal, Fi nally the 2 oosts were fi Hed up by one

Mrs.Leelavathy and the Respondent No4 whe belongs to SC in
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~ accordance with the seniority list.of Head Clerks maintained by the
_, respondents.
91 The  applicant - "again made the  Anenxure.AS
representation dated 28.4.2000 to the respondent No.2 to consider
his name also for promotion to OS Grade Il on the basis of the
judgment of the Apex Court in Virpal Singh Chauh.n dated 10.10.95
Aan'd Sabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same reliefs. |
92 Respondents. 1 to 3 in thsir reply submitted that the
_ principles of seniority laid down in Ajit Singh case has been rgversed :
by the 85" amendment 1> the constitution of India. As per the
amendment the reserved community employee promoted earlier to a
‘hiv_gh‘er _g(ade thai: t.e general category employee will be entitled to
the consequential seniorily also. They have further submitted that
| admittedly the applicant has commenced the service as Senior Clerk
on 5.5;87. 4" respondent was appointed as Junior Clerk on 3.5.84
a'nd.he was v»promated as Senior Clerk on 25.4.85 ie., before the
.applicant was appointed to that post. Thus the 4™ respondent was
_’ very well senior to the applicant in the grade of Senior Clerk. Hence
there is no basis for the claim of the applicant. Moreover, the claim
of appli_cant is for fixation of seniority in the entry grade-aﬁd the
Judgment of the Apex Court in Ajit Singh's case is notlat all
applicable in such cases. |
93 — The applicant has not filed any rejoinder to the r_eplz‘y filed

by the respondents.
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94 'We have considered the rivéi- cghtentions. | ‘Both the
applicant and the respondent N‘o.4 belo'ng to the feedér cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
. Afimittédly the responde:it No.4 is senior to the applicant as Head
Cierk. There is no case made out by the applicant that the
respondent No.4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senior Clerk in excess of tﬁe quota earmarked for the
S.C' category e;pp!oyees. Moreover, the respondent No.4 was
promoted as Head Clerk on 1,.5.91 te., m:ch before the }udgment in
Sabha‘rWal‘s case decided on 10.2.1995. In view of the factual
positiop explained byi‘the respondents which has not been disputed
by the app,!i:car'it,' we dot not find any merit in this case and therefore,

this OA is dismissrii. There shall be no order as to costs.

OA 1048/2001: /i\pplicaht belongs to general category. He
commenced his service as Junior Clerk on 23.7.1965. Subsequently,
he ggt promotions to the posts of Senior'C!erk,__ Head .Clerk and then
ag'Ofﬂcé Superintendent Grade I wef 131993 The applicant
and 6 othqrs earlie.r approached this‘TribunaI vide OA’:?68/2001 with
the grievance that Respondents have not revisea-théir seniority vis
-a-vis ther‘ seniority of the reserved community cahdf&ates who were
promoted to higher pc;sté on roster points in spite of the ruling of the
Apex Court in Ajit Smghs case. This Tribunal vi&é :Anﬁexure.AS
order dated '2'2.3.25'(.)0”';: .aliowvec'i them to make a joint representation
to the third respondent which in turn to consider. tﬁe representation in

the li‘ght of the ruling in Aj;t Singh's case and to pass a speaking
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order. The tmpugned Annexure. A7 -letter dated 10.10 2001 has been

issued - in comphance of the aforesaid directions and r_t reads as
!

under:

“In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation rules. ;

Hon'bie Supreme Court in the case o1 Ajit Singh i
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were

. promoted latter on catch up with: the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee
his seniorty must be revised in that grage. -« .,

Hor'ble Supreme Court has alsc laid down that if
in the meantime, the junior reserved candidates further
promotac 13 a next higher grade, the seniority cannot
be revised and the reserved community employee
should also not be reverted. The seniority: listof
0OS/Gr.li was published on 1.7.99. You have not
brought cut as to how the seniority is not in accordancs
with the r mcinies laid down by Hon'ble Supreme Cour
in Ajit Singh 1l case. it has to be established: that
employeeb beicnging to reserved community has stoler
a march over ths UR employee by virtue of acceleratec
promotion die o application of reservation rules. It is
very essential that employees seeking revision o7
seniority should bring out that revision of seniority %
warranted only on account the - reserved employees
gaining advantage because of reservation . rules
Instructions of Ra:iway Board vide their letter No.E(NG'
97/STRG/3H{Volill) dated 8.8.200 have stated that f
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the
representation you had admitted that the employees
belonging to reserved community in excess of the
roster made hefore 10.2.95 cannot claim senjority and
their seniority in the promotional cadre shall have to be
feviewad after 10.2.85. No reserved commumty
employees had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants rews ion of
seniority at this distant date.”
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95 " The =pplicant however challenged the said Annexure A7
letter dated 10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-ll (supra) heid that the roster point
promtoees (reserved categories) cannot count their seniority in the
| promoted category from the date of their continuous officiation in the
promoted post vis-a-vis general candidates who were senior to them
in the foWer catrgory and who were later promoted. The Hon'ble
Supré}ﬂe Court had also held that fhe seniority in the promotional
éédre of excess raster point promtoees shall have to be reviewed
after:10.2.95. Since the applicant v?as senior to Smt.Psuhpalatha
in the initial grade, hissnn‘iority has to be restored and the further
'promotions has to be mécsé in accordance with the revised Senibriiy
'Hbased' on the abovs said decision of the Supreme Court. The
respondents have impiemented the dscision of the Hon'ble Supreme
Court in Ajit Singh-ll in various categéries as could be clear from
A3,A4 and A5. Tha non-implementation of the decision in the case of
the applicant is discriminatory and violative of Article 14 and 16 of fhe
Conétitution of india. The decision of the v‘Hon'ble SupremeCourt is
J;j_;;’:";;)licabie'to the parties therein as well aiso to similar employees.
And IAer;ying the benefit of the decision applicant is discriminatory
and violative of articles 14 and 16 of the Constitution of India.
._96 in the reply statement the respandents submitted that the
~ applicant commenced service as Junior Clerk on 23.7.65 at FSS
;:oﬁice/Goiden Rock. He was transferred to Podanur on mutual

transfer basis on 4.5.70. Thereafter, he was transferred to Paighat
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on mutusl transfer basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empanenéd for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.93 against the restructured vacancy. He is still
continuing in the said post. They have also submitted that‘ by the 85%
Amendment the principles of seniority laid down in Ajit Singh If has
been nullified and therefore, the applicant is not entitled for any relief.
After the 85" amendment, the Govemmenﬁ of India also vide Office
Memorandum No.20011/2/2001 Establishment (D) Ministry of
Personnel and FPublic Grievances and Pensions, dated 21.1.2002,
clarified that the cendidates belonging to general/OBC promoted later
than 17.6.95 will be rlaced junior to the SC/ST government servants
promoted earlier by virtue of reservation.
g7 The applicant has not filed any rejoinder refuting the
submission of the fespondents.

98 We have considered the rival contentions. | The
applicant's submission was that in accordance with the judgment of
the Apex Court in Ajit Singh i, the excess roster point 'promcétees
promoted prior to 10.2.1995 cannot claim seniority over the s“ehior
general category employee who got promotion fater. It is the specific

averment of the respondents that none of the reserved category

“employees have been promoted in the cadre of OS Gr.ll 'in'exc‘“_as»s
before 10.2.1995. The applicant has cited the case of one Smt.

~KiPushpalatha ‘who s not impleaded as a party respondent in the
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present case i is nowhere stated by the 'app[icant that the said
- Smt. Pushpalatha who was appointed iater than the applicant in the
initial grade was promoted in excess of the- quota prescribed for
Scheduled Cast_e. In view of. the specific averment of the
respondent Railways that none of the reserved category employees
have been promoied in the cadre of OS Grade I! in excess of the
quota before 10.2.1995, there is no question of revising their seniority
and aSsign higher position than. the SC/ST émployee_s promoted'
- earlier. If the SC/ST employees have got their accelerated promotion
within their prescribed quota, they will also get higher seniority than
the UR seniors who were =-omoted later. |
_99. This GA iz, therefore, dismissed. There shall be no order
as to costs.

OA 304/02: This DA s similar to OA 664/01 dealt with earlier. The

~applicants in this O.A are Chief Commercial Clerks Gr.lli of the
Trivandrum Division of Southern Railway. Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
including the grade of Commercial Clerks have been restructured on
the basis of the sadre strength ‘as on 1.1.1984. Vide the
_:zgf%nnexuré.AZl, order dated 15.6.1984, the Southern Railway promoted
the Commerciai Clerks in different grades to the u-pgraded‘ post.
According to the applicants, it was only an upgradation of existing
posts and not a case of any additional vacancies or posts .beihg

- created. The up -gradation did not resuit any change in the |



142 OA 289/2000 and connected cases

vacancies or any creation of additional posts. However, at the time of
|

»

restructuring,,. the employees belonging to .the reserved catlegory ‘

(SC/ST) were promoted applying the 40 poiht» roster on vacancies
and also in excess of their quota thereby occupying almost the entire

posts by the SC/ST employees. ,

1.00 .. The applicants relied upon the Judgment of the Apex

Court in Union of india V. Sirothia (CA No.3622/95) and Ungon of

. n
India and others Vs. All India Non-SC/ST employees Association and

another SLP. No.14331 & 18686/1997) (Annexure.A3 and A3(). In

|

Sirothia;s-.case {supra) the Apex Court held that in a case of up-
gradation on account of restructuring of cadres, the questilon of
reservation will. nct arise. . Similar is.the decision in All india Non-
ST/ST employees Acsociation and others (supra). They have,afllege,d
_that from 1984 ocnwards, the SC/ST employees were occupyi,né such
promotional posis and such promotees are.in excess as found by the
Apex Court in Ajit Singh Il and R.K.Sabharwal (supra). The)’v have
also submitted that from 1984 onwards only provisionai' seniority lists
were published in different grades of Commercial Clerks and nion"e of
them were finalized in view of the directior of the Apex Cou!rtj and

also on the basis of the administrative instructions. They} have

|
therefcre, sought.a direction to the respondents to review and finalize

the Seniority List of all the grades of Commercial Clerks in

,_Trivandrum DBivision and : the promotions made . therefrom

_ provisionally with effect from 1.1.84 applying the principles.jaid down
f

in Ajit Singh "il. and. regularize.. the . promotions pr_omotir%g the
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petitiohers from the effective date on which they Mare entitled to be
prom_dted. They have also contended that as clarified in Ajit Singh I.i
the propsectivity of Sabhwarwal was limited to the purpose of not
reverting those erroneousiy promoted in excess of the roster and in
the case of excess promotions madé_ after 106.2.1995, the excess
~promotees have neither any right of seniority nor any right to hold the
post Vin the promoted unit and they have to be reverted. In the case
of Railways this process have been eXﬁQnded upto 1.4.1997.
101 - The Respondents Railways 0 their reply submitted that
after the judgment of the Apex Court in Ajit Singh I (supra), the
| -'respondents have iQSv‘:fl the Annexure.A9 Seniority List dated
247.2000 against which applicants have nd_t submitted - any
represeriiation. They have also submitted that after the 85"
, ameﬁdment was promulgated on 4.1.02, the Governinent of India,
Department of Personnel and Training issusd OM dated 21.1.02
(Annexure.§3(2)' and modified the then ékistin_g policy which
stipulated that it candidates belonging to the SC or éT are promoted
to an immediate higher post/grade against the reserved Vacancy
earlier his senior General/lOBC candidates who is promoted later to
the said immndiate héghéf post/grade; :the General/OBC candidates
will regain his seniorily over such ‘earlier promoted candidates of the
SC and ST in the immediate higher post/grade. By the aforesaid
Of“t."lc‘é:‘ul{ﬁefhorandam dated 21.1.02 the Government hés negated the
effectsof its earlier OM dated 30.1.97 by amending the Article 16(4A)

of the Constitutior: right from the date of its :'inclusion ‘in the
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Constitution ie:: 17.6.95 with a view to allow the Government

.

servants belonging to SC/ST to retain their seniority in the case of

-promotion by virtue of rule of reservation. The Ministry of Railways
(Railway ‘Board) had also issued similar orders vide their letter No.E

(NG)I-97/SR&/3 (Vol.lll) dated 8.3.02 and the revised instructions as

Cunder: | ' -

- (i)(a) SCIST Raiiway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitled to
consequential seniority also, and (b) ths above decisic‘gn
shall be effective from 17" June, 1995. |

li)The provisions contained in Para 319A of indian
Railway Establishment Manual, Voll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha" stand withdrawn and cease ic have
effect from 17.6.5<. | -
iii)Senicrity of the Railway servants determined in the -
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening’
para of .t letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal -
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated 11 para 319A ibid were effective from
10.2.95 and in the light of revised instructions mo*?v
being issued being made effective from 17.6.95, the -
question as tc how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideraﬁoh- .
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. ;
(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (buit
without arrears by applying principle of 'no work n¢
pay”. . . ]l
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
- Raitway servants. ' : S
(CYSuch promotion of SC/ST Railway servants may be
‘ordered-with the approval of appointing authority o;f
the post to which the Railway servant is to be
promoted ~at each level after following . normaf . -
proceduire viz. Selection/non-selection. ‘
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. {v) Except seniority other consequential benefits like

prometion, pay etc (including retiral benefits in

ragpect of those who have already retired) allowed to

general/lOBC Railway servants by virtue of

implementation of provisions of para 319A of IREM,

Vol.l 198¢ and/or in pursuance of the directions of

CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17.6.95, the Railway Administration had' canceled the re-casted
senior‘ity by iseding fresh proceedings and restored f(he_old seniority.
The apphcents contended that the 85" amendment enabled the
consequentlal senfcnty "n!v with effect from 17 695 but the
fespondente have allowed coneequenttal seniority to the' reserved
| ccmmqnity ever ;yric;r to 17.6.95 and also given excess p@motions
_hbueyond the duota reeer.v'ed fo‘r. them in the earlier grade before and
Uevftvetr ?7.6.95.' The ‘eppiacants contended that the core diepufe ti‘n the
- p;’esent OA filed by the applicants are on_the question of promotion of
vth'e reserved category in excess cf the_ quota and the consequential
difections of the Supreme Court in Ajit Singh -ll that such persons
| Qvou%d not be eligicle to retain the eenion'ty in the pl_'cmoted post but it
\{v_cutd be treaied as only ad hcc promtoees wrthout senicrity _“in the
;’brornoted catego'ry. The RaiMey_ Administration has -not .._eo";far

":_complled with the said dlrectlon | o |
103 After gomd through the above p!eadmgs 1t |s seen that
the apphcants have recsed two ISeues in this OA. First aesue is the

_'reservatlon in the matter of restructuring of cadre. No doubt the
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Apex Court in: V K. Slrothras case (supra) held that there will be no
reservation in the case of upgradatron of posts on account of
restructurmg of cadree Same was the dems;on in the case of All
Indca Non SC/ST Employees Assocratron and another case (supra)
also. 'In spite of the above position of law, the, Railway Board hgo
issued the Order . No.PC/MI-2003-CRC/6 . dated” 9.10.03 and the
instruction No:14 of it reads as follows:.

« “The existing instructions with regard to reservations for
SC /ST wheruver applicable wiil continue to app!y

, .The above order of Ranway Board was under chaﬂenge recently in
OA 601/04 and conpecte" nases. Thts Tnbunaﬁ after consadermo a
number of judgmems of the Apex Court and the earlier orders of this
~Trf.bunal, restrainad che respondent Raiiways from extendmg
reservation in the case of upgradation on restructuritig thé cadre
strength We had also directed the Respondents to withdraw the
.{reservatior—t if any, granted to SC./ST employees. The \other issUe
raised by the apphoent is that on account of such reservation on
restructurmg of eedn -5, the SC/ST employees have been given
excess promotions from 1984 and in view of the erdgmerrt of Apex
Court in Aj.it ‘Sin:gh I, the excess promotees who got o'rofhotion pr'tor
to 10 2 ¢995 are omy protec"ed from reversion but they have no nght
for seniorlty in tr*e oremoted unit and they have to be reverted. The
rehef sought by the applicant in this OA is, therefore ‘t'o"' “review “and
ﬁnahze the semori.v izste in all the grades of Commercial Clerks in
| Trivandrum DM'-: on ar't the promot!ons made therefrom prov;s:onally

‘, w.e.f. 1.1.1984 epptymg “-;he prmcrptes Iald down in Ajith’ Smgh 1} and :
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regularize the pmmoﬁons. promoting the ‘petitioners accordingly from
the effective dales on which they were entttled to be promoted”.

104 We, theretfore, in the interes’; of justice permit the
applicants to make reprecantations/objections against the seniority
list of Chief Commercial Clerk Grade |, Commercial Clerk Grade Il
and Commercial Clerk Grade il of the Trivaﬁcirum Division within
one month from the date of receipt of this order clearly indicating the
violation of any law laid down by the Apex Court in its judgments
mentioned in thns order. The respondert Raiiways shall consider
thear representataons/omeot'ons when received in accordance with
law and dlspase thern off within two months from the date of recelpt
wvth a speaking order. Till such t:me the above semonty hst shali not
be acted upon for ¢ ny further promotions. There shall be no order' as
o costs.

OA. 306/02: This OA is similar to OA 564/01 discussed and decided

earlier. In fhiss OA the applicants 1 to 12 zre Chief Commercial
Clerks. Gr.il and appficants 13 to 18 are Chief Commercial ;Clerks
Gr..lll belonging to general category and they are emplo‘yed in the
| Palakkad Division of the Southern Railway. They ha;é filed the
present O.A seekmg a direction to the respondents to revnse the
seniority list of Chief Commercnal Clerk Gr.l and Commercual Clems
Gr.li and Commercial Cierk Gar i of Palakkad Division and to recast
and publish the finai seniority list retrospectwelyv wgth effect from
" 1.1.84 by implementiﬁg decision in R.K Sabharwal as explained ‘in

- Ajit Singh Il and in the order of this Tribunal dated 6.9.94 in QA
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552/9(} and connected cases and refix their seniority -in the piace of
SC/ST emmoyees promoLed in excess of the quota and now placed
in the seniorit v unite of Chief Commercial Clerks Gr.! and in other
dlfferenf orades
105 N Ac ai n ”“. of fhe c«dré restructure in the cadr'e of Chlef :
Comfnerciajlv Cierks & number of existing’posts we integrated with
effect from 1.1. 84 and 1.3.92 without any change in the nature of the
jOb As per the law settled by the Apex Court in -Union of India Vs.
Srroth:a CA No.3622/95 and Union of india and others Vs..All India
Non-SC/S T employees Associétion- and another, SLP 14331 and
18686 of 19 7 promotzon ¢ 9 result of the re-distribution of posts. is
not promotton attracting reservation. It is a case of up gradation on
account of reétm;wrmgg of cadres and therefore the question of
reservation wiii not arise. But at the time of restructdriﬁg . of the
mcad;es, the émpioYees helonging thé ‘communities (SC/ST) were
promoted abpiying the 40 point roster on vacancies and aiso in
excess of cadre strength as it existed before the cadre restructuring
-thereb:y 6§;Qbying almost the entire promotion posts by the SC/ST
candidates From 1984 onwards they are occupying such promotion
megally and such pror‘;oteq are excess promotees as found by the
* Apex Court in Ajit Singh ! and Sabharwal (supra).
106 o The respondents in their reply submitted _ tha’c'
) det;rminétibn of 'é'e'hio?ity of general 'community employees vis-a-vis
SC/ST employses has been settled in R.KSabahral's case (supra)

according to promotons of SCIST employees made prior to 10.2.95
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and their seniority are protected. However, in Ajit Singh #l it was held
- that the generai category - employees: on promotion will ‘regain
seniority at level-1V over SC/ST employees promoted fo that grade
earlier to them due to accelerated promotion and who are stil
available at Level IV: Applicants are seeking promotion against the
post' to which the reserved community employees have been
promoted based on 'the roster reservation. The fespondents have
submitted that the szid prayer is not covered by Ajit Singh it judgment
and the subsequent ruling: by which resc.ved community empioyees'
‘already promoted upto 1.4.97 shall not be reverted.
107 This O.A beir.q similar to O.As 664/01 and 304/02, it is
diéposed of in the same lines. The applicants ara permitted .to make
representations/ +. ections against the senionty list of Chief
Commercial Clerks Grzze YCommercial Clerk Gr.ll and Commercial
Clerk Gr .}l of the Pa%akkad Division. The respondent Railways shall
" consider their representations/objections when received in
accordance with law and - dispose them off within two months from
the date of receipé vith a speaking order. Till such time the above
" seniority list shall not be acted upon for any further promotions.
There shall be no crder as to costs.

OA 375/02 & OA 604/03: The applicant in OA 375/02 retired frcrh;

3

service on 30.6.00 while working as Chief Commercial Clerk Gr.ii
under the respondents 1 to 4. He joined Southern Railway sas
Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in

1981 and as Head Cierk in1984. The next promotional posts are
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" Chief Commercial Clerk Gr.l and Commercial Supervisor; - This
- applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer o review all promotions given after 24.2.1984 to some of
the private respondents, tn refix their seniority and for his prémoﬁon
to the post of Commercial Supervisor thereafter. The said OA was
disposed of vide order dated 19.6.2001 {Annexure.A8) permitﬁng the
applicant to make a representation ventilating all his grievances in
the light of the latest rulings of the Apex Court .ind the deparfmental
instructions on the subject. Accordingly, he made the Anenmr.eAg
representation dated 18.1.2002 stating that a number of his juniors
belonging to reserved cor.ymunity have been promoted to thel'higher
posts and he is entitled for fixation of pay on every stage wherever
his junior reserves castegory employee was promoted. in excéss by
applying the 40 peint roster on arising vacancies. He has, therefore,
requested the respondents to consider his case in the light Iof the
case of Badappanavar (supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP No.9005/2001 and
connected cases (Annexure.A5). The respondents rejected his
request vide the impugned Annexure A10 letter dated 26.3.2002 and
its relevant portion is axtracted below:-

““yn the representation he has not stated any details of the.

. alleged juniore beionging to reserved community. He has
only siated that he is eligible for refixation of pay on every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf tI?e_

pronouncemerits of the Apex Court.

The Government of India have notified through the
Gazette of indiz Extraordinary Part Il Sec.t the 85"

I
'
\
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnei, Pubiic
Grievance and Pension has also issued Office
Memorandum No.20011/1/2001-Estt(D) on 21.1.2002
comimunicating the decision of the Government
consequent on the 85" Constitutional Amendment. [t has
been clearly stated in the said Notification that SC/ST
govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso zs prevailing earlier. Hence the principles laid down

- by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" Aamendment to
Constitution of India. These orders have also been
communicated by Railway-Board vide letter No. E(NG)1-
97/SR613 Vol Il dated 8.3.2002"

108 The apphcant challenged thc aforesaid impugned letter

“dated 26.3.2002 in this OA. His grievance is that at the time of

restructuring of cadre winh effect from 1.1.84 the smployees'
belonging to the reserved communities(SC/ST) were promoted

applying the 40 1.7 'nt roster on vacancies and also in excess of cadre

~ strength as it axisted hefore cadre restructuring - thereby ‘SC/STs

candidates occupving the entire promotion post. From. 1984
onwards they are occupying such higher promotional posts illegally
as such promotees are excess promctees as found by the Apéx
Court in Ajit Singh Il and Sabharwal. He had relied upon the |
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K.Sirothia (Annextire.A3) wherein it was held that in case
of upgradation on account of réstrt;cturing of the cadres, there will r’xo't
be any reservation. Similarly 6rders have besn passed by the Apex
Court in Civil Appeal "No.1481/1 996-Umon of India Vs.All india non-
SC/ST -E'mployees Association and others (Annexure.Ad). The

contention of the app!icént is that such excess, ,.promotibns of SC/ST-"
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employées made 6n c:a-:ﬁfe -reétrucﬁturj_ng WOﬁid attract the judgment of
the Apex -Cal‘t;_zrt in Ajit‘ Srngh I'l‘casé:é.lnd thér'.efore‘, ‘i':‘he Respoﬁdénts
have to review afls such prémoticﬁ;né' made. He relied upon a
judgment of the Honbls High Court of Kerala in - OP No.16893/1998-

S - G. Somanathan Nair and others Vs. Union of india and others

.
.
xéfl"

decided on10 10.2000 wherein it was held as under:

“We are of the view that the stand taken by the
respondents before the Tribunai needs a second look
on the basis of the principles laid down in Ajit Singh
~ and others Vs. State of Punjab and others (1999) 7
SCC 209). | :

it appears that the Supreme Court has given a
clear, principle of retrospectivity for revision in
paragraph 8% of that judgment. Under such
circumstances, wi think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment reported in Ajit Singh's case.

Hence there will be a direction 1o respondents 1 .

to 3 to reconsider the petitioners' ciaim of seniority and .

promaticr: in the light of the decision of the Supreme h

Court referred ic above and pass approgrkate orders

within & period of two months from the date of receipt

of copy of this judgment.”
He has also relied upon-the order in CP 90052001 - C..
Pankajakshan and others Vs, Union of India and others and
~ connected cases decided by the High Court on 11.1.2002 on similar
lines. In the szid judgment the High Court directed the Respondeénts
to give the petitioners e seniority by applying the principle iaid down
in Ajit Singh's case and to give them retiral benefits revising their
retirement benefits accordingly. .

109 - Ha has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to
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Comrhé?éi:ai u%r{k:s and refi the . seniority and thereaf_terr order
promotior: of the ‘zﬁppl'maht to the post of Commercial Supervisor with
| Val'l' attendant benefits including back wages based on the revised
seniority and refix the pension and retiral benefits and disburse the
arrears as the a;f;f),!fﬁ:ants had already retired from Service.
110 The respondents in their reply submitted that the Hon'ble
Supreme Court has heidﬂthat the prometions given to the SC/ST prior
to 1.4.97 cannot be reyiewed and the review of promotions arises
6nly after '5'.4.9“2". “rherefore, the praver of the applicant to review the
| promdtig_n made rigit fr’;j:m 1084 is not supported by any law. The
respondelﬁ';s hewfaw _f;?_dtendei:i that there were no direction in Ajit
S'mgh-l!‘ to revert 't’:‘ze. .:reseh'fed coimmunity emplqyees already
promoted '- + wr*nre the question of adjustment of pfomqtions
madeA afte_f "“6~~: ums not arise. They have also submittgd that
fhe senic},{"f‘ji’;g sf: ¢ Chief Commercial Clerks and Head Commercial
Clerks have aireééﬁy heen revised on 13.2.2001 as per the directions
of this Triburiz! in CA '244_!96, 246196, 1067/97 and 1061/97 applying
'the‘ prinCi.bies enunc'sa‘eé:d“ i Ajit Singh;-'! Judgment and the Applicant
had no g.rie\jance egmn'et the{;":?ai‘d semonty list by which his seniority
was reﬁsgd vpwards and fixed at SS.NOA{}. Even now the applicant
has nét Q’hal%eriged the seniority list published on 13.2.2001.
| 111 | Thr—“ app!ibant has not filed any rejoinder in this case.
“ ngevelr, it i understood from the p!eadings of OA 604/2()03 {dealt
wz*h éLzbsaquént!yiz th'ét the respondents, after the gsth Amendment

of the Constituton has cancelled the provisicnal seniority list of chief
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Commercial Clerk and Head Commercial Clerk issued- vide ‘etter

dated 13.2.2001 by a subsequent lefter dated 19.6.20C3 and the
| |
112 The applicants in OA 604/03 are Commercial f_llierks in

same is tunder challenge in the said OA.

Palakkadeivisicn of the Southern Railway belonging to the!'e genaral

category.” They are challenging the action of the§ Railway
|

 Adrninistration applying' the _40 point roster for promotion fto SC/ST
employees in Railways and wrongly promoting them ol,'n arising

!
vacancies instead of the cadre strength and also the seniority given

|

to them. ‘ o

113 The Commercial Clerks of -Palakkad Div:ision had
approached this Tribunai earlier vide OAs 246/96 and 1(;61 197 and
relying the dscizion of the Supreme Court in Ajit Singn !! case this
"Trebunai diracted the railway administration to recast the lsemon‘ry of
“Chief Commercial Clerks Gr.lt and on that basis, the resoondents
published the Seniority List of Commercial Clerks as on 31 8.97 vide
Annexure. A1 letter dated 11/30 9.97, keeping in view o,f the Apex
‘ .Court judgment in Virpal Singh Chauhan (supra). Apphcams are st
| 'S1.No.34,39,41,42,45 and 46 in the list of chief Commelrma! Clerks
(Rs.1600-2660). Again, on the directions of this Tnt:?unal in OA
;;246/9?5 and OA 1061/97 filed by Shri E.A.D'Costa ailwd K.K.Gopi
respectively, the Railway Administration orepared and ﬁubﬁshed‘ the
'vsentonty list of Chiet Commercial Clerks vide Annextlsre A2 letter

dated 13.2.200%1  The applicants were assigned higher seniority

- 2 o P
position at 5 nins.12,17,18,19,20,238 24. After pubhshmg the
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Annexure A2 Seniority List dated 13.2.2001, Article 16(4A) of the
constitution wae smended by the 85 Amehdment providing
consequentiai seniority to reserved SC/ST candidates promoted on
roster points with retrospective effect from 17.6.95. As a result, the
Respondents vida Annexure A3 letter dated 19.6.2003 cancelled the
A2 Seniority List and restored the A 1 seniority list. The prayer of the
applicants is tc set aside Annexure A3 letter cancelling the
Amexure.AQ seniority List and to revive the A.z Séhiority List in place
of A1 Seniority Lis’i,
114 In reply the respondent Railways submitted thé-t the
Seninrity List of Comirns il Clerks were g'e\.»'iseci on13 .2.2001 in the
light of the ruling 3* the Apex Court in Ajit Singh—n' case and as per
the direciions ~ ..is Tribunal in OA 246/96 the applicant's seniority
was ravised upwards basad on the entry grade  seniority in the cadre.
However, the principle emmoiated in Ajit Singh Judgment regrading
seniority of SC/ST a}*ﬂpioyees on promotion have been reversed by
the enactment of the 85th amendment of the constitution by which
the SC/ST empiayees are entitled for consequential seniority on
- promotion based on the date of entry into the cadre post. Based on
the said amendment the Railway Board issued instructions restoring
‘seniority of SC/ST employees. They have submitted that after the
amendment, the applicants have no claim for seniority over the
Respondents 5 to 11, '
115 . The 11" party respondent Shri A.P.Somasundaram has

ﬁ!e.d a reply. He has submitted that neither the 40 point roster for
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promotion nor the judgmeant of the Apex Court in Ajit Singh~§!'would
apply in his c2:2 as he is a diract recruit Chief Commercial Cierk

wef 3619897 and not a promotee to that grade. In the

Annexure £ senicnly Lt dated 11/30.9.97, his position was at

SLNo.31. Pursiant to the directions of this Tribunal in OA 246/96 his
position in the Annexure A2 Seniority List dated 13.2.200%! was
revised to 87. He challenged the same before this Tribunal f in 'OA
4632001 and by the interim order dated 6.6.2001, the said revision
was made subiect to the outcome of the DA. This OAis also; heard
élong with this group of cases. Another OA similar to CA -463/01 is
OA 457/01 which is alee heard along withy this group of cases.
Subsequently vide Annéxure‘R:B(f) letter dated 12.11.2001, the
seniority of th applicant was restored at SLNo. 10 “in the
Annexura. A% Seniority List dated 13.2.2001.

116 Inthe reply fied by the respondent Railways, it has been

submitted that the effect of the 85" Amendmant of the Constitution is

that the SC/ST employees who have been promoted on roster

reservation are entitled i carry with them the consequential seniority

also and after the said amendment, the applicant has no claim for
revised seniority. They have also submifted that for filling up

Vacancie$ in the naxt higher grade of Cocmmercial Supervisor,

“selection has already bsen held and the private Respondents 6,7.8, 9

& 10 belonging to SC/ST category have been selected along with the

_unreserved candidates vide order dated 2672003, ]

117 ' Considering the verious judgments of the Apex Court, we

<
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c:annot agren mh the respondent Railways 'about their interpreté;téon
cf the e*‘fc»c:f of the 8""‘ Constitutional Amend”v«n* it only prowdﬁs
for conseégx.;enﬁai semarity to the SC/ST emnioyees who have been
promoted within the suota prescribed for tbem, When promotions
made in axcese of the quota are protected from reversion, they will
not carry any consequential seniority. . Hence, the impugned
Annexure. A3 order dated 19. 6 2003 cannot be sustained. The same
is thnrefore quashed and cet aside. However, the case of the ‘H"’

respon‘dlent‘ cannot be ed_uatéd with that of the other promotee SC/ST

‘emplovees.

118 We. therefors, Guash and set ‘aside the Annexure.A10
letter dated 26 3.2002 in OA 375/02. The respundents shall review

the seniority e« of Head Clerks, Chief Commercial Clerks, Chief
Commercial Clerk Grace Il and Chief Comercial Clerks Grade | as

on 10.2.1995 o that the excess promot;ons of SC/ST employees

~ over and shove the prescribed quota, if any, are identified and if the

applicant was tound eligible for promotion, it shall be granted to him

hotionally with all admissible retirement benefits. This exercise shall
be done within 2 persod of three months from the date of receipt of

this order anc result thersof shall be conveyed to the applicant. in

OA 604/03, Annexure A3 letter dated 19.6.2003 is quashed and set

aside. The Annexure A1 seniority list dated 11/30.9.97 s also

- guashed and set asice. The respondent Railways shail-review the

Annexure A1 and A2 seniority lists for the purpose aforementioned

and the resuits thereof shall be communicated to the applicants
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within the pariod stipulated above. . There shall be no order as o

) costs

__OA 7871(}4 053. 807104, 808!04 857104 10/05 11/05, 12/65, 21/05,

26/05, 34/03, 55 OH "?!Q'i 114[05 291[05 292/05, 328105, 381/05,

384/05, 870,08, ?7_’”%35{ 77 7105, 390/05. 892/05, 50106 & 52/06:

119 | Al these 25 O.As are similar,  The applicants in OA

787104 are Comnmercial C!ekké'in Trivandrum Division of the Southem_

Railway beﬁonging to the générai category. |

120 OAB807/04 is identical o that of OA 787/04 in all respects.
Except for the fact that 'éppéscants in OA 808/04 are retired
Commercial Clerks, this ®Ais also similar to CA 787/04 and OA
807/04. Except for ‘ihe fact that the app!icants in OA 857/04 are
Ticket Checking °taf of the Commercial Department in Trivandrum
Dw;a;on it s m*m%ar :c the other earlier O, A 787/04 and 807/04 &
808/04._ Applicants s OA 10/05 belong to the combined cadre of
Station Masters/Tratfic Inspectors/Yard Ma;sfl:e‘rs employed in different
Railway stations in “alakkad Divisioh,Souﬁwm Railway. The
applfcants in Q.A 11/05 are retired Station Masters from Trivandrum
Division, Southern Railway, belonging to the combined cadre of
Station Master/Traffic Inspectors, Yard Masters employed in different
Railway Stations in Trivandrum Division. Applicants .in QA 12/05 are
retirad Station Mas:zr Traffic Assistants belonging to the combined
cadre of Station Masters/Traffic Inspector/Yard Masters in different
Railway Stations in Palakkad Division of Southern Fs’j_aitwayﬂ

Applicants in ©A 21/05 are Station Masters/Deputy Yard Masters

cro -
LY
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belonging to the combined cadre of Station Masters/Traﬁéc
Inspectors/Yard Masters working in Trivandrum Division of Southemn
Railway. First applicant is Station Master Gr.l and the second
Applicant is Deputy Yard Maser Grade.l. App!icénts in O.A 26/05
are Comme?ciai Clerks in Palakkad Division of Southern Railway.
Applicants in OA 34/05 are retired Commercial Cierks from
Triandrum Division of ‘Southern Raitway.  Applicants in OA 96/05
are :Tiéket CHé'c:king Staff of Commercial Department, Palakkad
Division of Souther Ralway. Applicants in OA 97/05 are Ticket
'Checking Staff of Commercial department of Palakkad Division of
Southern Railway. = Applicants in OA  114/05 are  Station
Masté{:"gﬁ‘réfﬁc“lnspc—rc‘corsl'w’ard Masers belonging to the céhbined

cadre of Station Masicrs/Traffic inspectors/Yard Masters in Palakkad

Division of Southsrm Raitway. Applicants in OA 281/C5 are _retifed’

Par'ce!." Supervisor Tirur, Head Goods Clerks, Calicut, Chief Parcel

Clerk,vc‘alicut) Sr.GLC.Feroke and Chief Booking Supervisor Calicut
wofkiﬁg 'under the Palakkad Division of Southern Railway.
Applicant No.1 in GA 292/05 is a retired Chief Commercial Clerk Gr.li
and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to thé
grade of Chief Parcei Supervisor in the Trivandrum Division of
Southerr: Railway. /Applicants in OA 329/05 are .Commercial Clerks
in Trivandrum Division of Southefn Railway. Applicants in OA
381/05 are retired Station Masters belonging to the bombigéd cadre
of Station Rkasters/Traffic Inspectors.fYard ?ﬁasters em;:;!oyéd ’in

~ different Raitway statiors in Trivandrum Division of Southern Railway.

v e
nE
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Applicant in OA 384/05 is a rétired Heéd Commercial ;Cieirk of
Palakkad Divizinn of Southern Raiilwéy.. Appiiéént in CA 576/05 was
a Traffic inspactor relired on 28289 and he belongeci to the
combined csadfe of Traffic Inspector/Yard Master/Station M’asters in
Palakkad Division of Southern Railway. Appiicant in OA 771f0‘3 isa
retired Chief ;:a«e.!mg Ticket ‘nspector belongmg to. the cadre of
Chief Traveling kaet Inspector Gr.it in Southern Railway ledpr the
responcants Applicant in CA 777/05 is a retired Travewng Ticket
~Inspector be!ongihg; to the Ticket Ch;ckéng Staff of coimmercral
Departmeni in Trivandrum Division of Southern Railway.  Applicant
in OA 890/0% is are retrad uY“Df Travni!mg Ticket Inspector Gr.ll
belonging to the cacr= of Travelling Ticket Inspectors, Southern
Railway. Arovcane i OA 892/05 are Catering S'Qpe1rvisars
belonging i e cadre of Cste nng Supervisors Gr.ll in Tnvandrum
Division of Scuth=m Raiway. Applicant in CA 50/06 |$ a refired
Chief Goods Clerk e ine Palakkad Division of Southerr; Railway.
Applicants in OA 52/06 are working as Traffic Yard Staff in :the Traffic
Department of P:alakkad Division of Southern Railway. '
121 The factuat position i GA 787/04 is ¢ as under. |
122 The cadre of Commercial Clerks have fiv;e grades,
namely, Commerciai Clerks Entry Grade (Rs. 3200—490.0),: Senior
. Commercial Clerk (Rs. 4000—u000\ Ch;ef Commercial Clerk Gr i}
(Rs. 5000-20003, Chief Commercial Ctprk Gr I (Rs 5500—9000) and

. Chief Commercial Clerk Gr.| (Rs ﬁsoo-xosom

|
123 The applicants submm‘ed that the cadre of Commero:al
I

|
!
|
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Clerks underwant up-gradation by restructuring of the existing posts
in  various grades wef 1.1.1984 and thereafter from 1.3.1993.
The reserved category employess were given promotions in excess
of the l's‘irengtﬁ app?yéng reservation roster illegally ¢h arising
vacan{:ies nu also ~onceded seniority on sdch roster/exceés
promottons over the senior unreservad category employees. The
Apex Court in Alf incia Non SC/ST Employess Association (Raitway)
v.‘Aganvalf argd otfhers, 2001 (10) SCC 165 held *hat reservation will
nqt be ‘applicéb%e on redistribution of posts as per réstrqcturing.
From 1984 oﬁwards,' orly provisional seniority lists were published in
the dlffe-rn nt grad eo of Co#:'f:ﬁe:’t‘-ia'l Clerks. None of the seniority lists
were finaliz‘ed CQrvqa'g the directive of the Apex Court and also in
terms of the '***,trai‘we instructions. None of the objections field
by generef cétegéry ‘candidates’ were also considered by the

.

Ladministratim‘ All further promotions to the higher grades were

made from the srovisional seniority list drawn up erroneously’

apptymg 40 point roster on arising vacancies and conceding semor;’ty

to the SCST catego;'}; employees who got accelerated and excess

promouons As uch a large number of reserved category
cand*dates ware Pi’(’*’“'!«,uf-"’" in excess of cadre strength.

1 24 B In the mearwhile large number of employees working in
‘Trivandrum and Palakluzd Divisions filed Applications before this

Tnbuna! and as per the Annexure A6 order dated 6.9.94 in OA

’552190 and ofher cenrected cases, the Tribunal held that the

:pnnmple of resarvation ‘oberates on cadre strength and the seniority
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vr?—a;vsz reserved and unreserved category of o mployees in the
‘lo‘wer ratec:crv wm be refic cted in the promoted category also,
notwathc anf%nc the earliet promotions obtained on the basis o
reeervatron Hewever, Respondents carried the aforesaid order
dated 6 94 before the Hon'ble Supreme Court filing SLP
| No 10691 195 ana connected SLPs. The above SLPs were d!SpOSed
of by the Suoreme Court vide judgment dated 30.8.96 hoidmg that
the matter is fu!y coverad by the decisiua of the Supreme Courr in
R. K ebharwe and Ajit Singh | and the said order is binding on the
| partres The Rarhfmv h.5vever, did not implement the directions of
thrs Tribunal r‘t aforesaid order dated €.9.54 n OA 5:)2/90 The
-»Japptrcanre subrtrad that in view of the clarification ozven by the Apey
Court in A_ut Singh il case that prospectrvaty of Sabharwai is hmrtpd o
| the purpose of not revarting those erroneously promoted in excess of
the roster and i*'*t such excess promotees have no rtght for semorrty
and thoqe who have been promoted in excess after 10.2. 05 have no
right etther to hold the post or seniority in the promoted grade and
they have to be reverted. The Railway Administration published the
Seniori.ty' List of Commercial Clerks in Grade |, 1, i v‘_a'nd
Sr;Commerc%al Clerks vide Annexure A7 dated 2.12.2003, A8 deted
31.12.2001, i\i} daﬁ*r‘ 30102003 and A10 dated 7.1.2002
reSpectlveiy The zbove seniority list, according to the apphoants.
were nr"f pUDu hed in 2ccordance with the principles laid down by |
the Supreme Gourt na well as this Tribunal The sc/sT candid?_a"tee.

promoted in. excess o) the cadre strength are still retaining  in
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seniority units in violation of principles laid’ down by the Supreme -
Court. They" can only be treated as adhoc promotes only without the - -
right to hold the seniority in théé pfd;;{oted posts. Those SC/ST
candidates promoted i exceés(‘éf c;dre strength after 1.4.1897 are
not ent.itléd' either for pro‘tecﬁbn against reversion or to retain their
seniority in the promoted posts. One of the applicants in
Annexure.ﬁe judgmgm‘ dated 6. 94, namely, Shri EA. Sathyanesan
filed Contempt Petition (C) No.68/9$ in OA 483!91 before  this
Tribunal, but the same was dismissed by this Tribuna! hoiding that

the Apex Court has given reasons for dismissing the SLP and further

holding that when such reason ‘is given, the decision become one. =

which attracts Article 141 of the Constitution of India which provides
that the law declared Ly the Supreme Court shall be binding on all
courts within the territory of India. Above order was challenged vide
CA No.5629/87 which was disposed of by the Supreme Court vide
order dated 18 12.03 holding that the Tribunal committed a manifest -
error in declining to consider the matter on merits and the impugned
judgh’tent cannot be sustained and it was set aside accordingly.

125  As directed by the Supreme Court in the above order, this -
Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483!91 directed the Faiiways to issue necessary resultant orders in
the cass of the applicants in QA No.552/90 and other connected
cases applying the rrincipies laid down in the judgment and makingA
available to the individusi netitioner the resultant benefits -within a

period of four months.
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126 The subr;hiésién of the applicant is that the directions of
this Tribuna! m Annexurm A6 ordér dated 16.9.94 in OA 552/90 an‘d
Annexure A1 Suprefhé Court judgment dated 18.12.2003 in CA
5629/97 are equal.?y and uhiforma!!y applicable in the case of
applicants aiso as laid down by the Apex Court in the case of inder
Pal Yada? Vis. Union of India. 1 985(2) SCC 648 wherein it was held
as uﬁdér:
“ .. thersfore, those who could not come to the court
need noi be at a comparative disadvantage i theose
who rushed in here. If they are otherwise similarly
- situated, they are entitled to eimuar treated, if not by
any one eise at the hand of this Court.” '
The}.; .have submitted that when the Court declares a law, ‘the
govemmeﬁ.t or any 'cz?:hr:;"-:r autho'rity is bound to implement the séme
uniférkm!y" to all emplovees concerned and to say that only parsons
who éppféa&had the court should be given the beneiit of the
dectaratiah of jaw & discriminatery and arbitrary as is heid by the
High Court of Kerala in Somakuttan Nair V. State of Kerala, (1997( 1 )
KLT 601), Tl““‘}{ have, therefore, contended that they shou!d also
have heen given *ﬂe same benefits that have been given to similarly
 situated persons iike the Applicants in OA 552/90 and OA 483/91 2nd
other connected cases oy making available the resultant benefits ‘o
them by revising the seniority list and promoting them viith
retro;peotive éﬁect Non- ﬁxation of the seniority as per Hhe
prinoiples itaid des)m hy the various judicial pronouncements and net
app!ying them in mrr place of the seniority and promoting them-

from the respeciive datas of their due promotion and non-fixation &f
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pay accordingly is a continuing wrong giving réseto recurring cause of
action every Eﬁmnth on the ocecasion of the paymeni of >salaryﬂ
127 in the reply eubmctted by the respcndent Raﬂwav they
have submittec that ihe revision of semonty IS not warranted in the
cadre of Chief Commercial C!erKe as it contams seiect:on and non
selection pc}siss The judgmer‘t in J. C Malhck und Virpal Smgh
Chauhan (supra) wers demded i fa\rour of the employees betongmg
to the ge ategory merely becaaee the promohons theretn were
to non-selection posts. They have also submitted 'that the present‘
case is time barred one ae the app!i'cants are eeeking a directioh to
review the senmmy i g | sde3 of Commerc:al Clerks in Trivandrum
Division in terms u' the directions of this Tribﬁnal ‘in the common
order dated & ‘“f“‘”: i in OA 552/90 and connected cases and to
promote the applicants re frospecuveiy from the effer'ﬂve dates on |
their pro?noﬁons. Ti";ey h’we also ree.sted the OA on the ground that
the benefits arising ou* of ?he judgmemt would beneftt only petitioners
therein unless ;t m & Oec! »reﬂon of law. Thev have submitted that the
orders of this Tnbunai in (’)A 552190 was not a dec!aratory one and it
was applicable only {o the apptéc-ants therein and therefore the
applicants in the presert OA have.no locus standi or right to cféim

seniority based on ’the ee*;d order of the Tribunal.

128 | | Cn mefzt’* ﬂmy have submitted that the semom‘y decsded |

on the bae;e Of *"?ttru:=ir=ng he!d on 1184 93 and 1.11 03
cannot be rerm ermad &t *hes stage as the apphcante. are seekmg ’qc

reopen t.he issue after a penod of two decades They have' |
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: ~howéver,admr*~”f:ed that the orders of this Tribunal in OA 552/90 was
‘challenged befors the Ape.xv Court and it Was disposed of holding that
the rnatter was fully covered by Sabharwal's case. According to
them r'by the judgment in Sébhama! case, the SC/ST employees
would bé entitled for the corisequential seniority also on promotion till
10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and
603/93 were dismissed by this Tribunal but the applicant in OA
483121 fited appeatv before the Hon'blo Lupreme Court against the
said dismissal of the Contémpt Petition 68/96. The Hon'ble
Supreme Court sét asida he ‘order in CPL 68/96 vide order dated
18.12.03 and directad the Tribunal to consider the case afresh and
pass orders. The ~-after on reconsideration, the Tribqnai direcfed the
Respondents to ih’spSement the directions contasined in OA 552/90

and connected cases vide order dated 20.4.2004. However, the said

o3

order dated 20 4 04 was again appealed against before the Apex
Court and the Apex Court has granted stay in the matter. Thérefore.,
the respondents have ss,;bmitted that the applicants are estopped
from claiming any benefits out of the judgment in OA 552190 and
connected cases.

129 In the reininder filed by the applicants, they nave
reiterated that the core issue is the excess promotions madz to *he
higher grades on ansing vacancies instead of the quota reserved for
SC/ST employees, au'p-:arsed.ihg the éppﬁcants,. ‘They have no right to- ,
hold the. posts and seniority except those who have been promoted in

excess of quota befcre 1.4.1997 who will hold the post only on adhog
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basis without any right of seniority.
130 . I all these O.As the direétions rendsred byusmOAs _‘
664101 304/02 etc., will apply. We, therefore, in the interest of
justigg Qgréxtt %hé‘ aoplscants lo make representatiohs/objectidns
against the seniority Iis;{ of éﬁiéf Commercial Clerk Grade L,
Commercial Cleri -Grade Il and Commercial Clerk Grade Hi of the
Trivandrum Division within one month from the date of 'recéipt_of this
ordervc!ea;t"y indicating the violation. of .anv law laid down by the Apex
Court in its judgments mentioned in this order. The respondent
Railways  shall consids;. their representations/obiections when
_received in accordance with law and dispose them off within two
months from the date of receint with a speaking ordef. Ti.!i.such time
the above semorily list shall not be acted upon for any further
promotions. There shall oe no order as to costs.

O.As 305/2001, - 457/200%, 463/2001, 568/2001, 579/2001,

'640/2001 ,1022/2001,

QA :'463/01: The appiicanfS in this case are Scheduled caste

erhployees. The first applicant is working as Chief Parcel Supervisor

| "‘at' Tirur and the second applicant is working as Chief Commercial
~Clerk at Calicut under the Southern Railway. They are aggrieved by
the Anenxure.AVi letter dated 13.2.2001 issued by the third

respondent by which the seniéfi‘éy list of Commercial Clerks in the

T
RPN

scale of Rs. 5500-9000 has been recast and the revised seniority list
has been published. This was dnne in compliance of a directive of

this Tribunsl in OA 2458/96 and OA 1061/97 and connected cases
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filed by one E.D.D'Costas, one Shri K.C.Gopi and others. The
prayer of tﬁe apphicants in those O.Aé was to revise the seniority list
and also to adjust &ll promotions made after 24.2.84 otherwise than
in acCordanqg.._ with tie jucigment of fh;z Ailahabad High Court :n
J.C.Maﬁic_k‘s case. This Tribunal vide order dated 8.3 2000 dispos_ed |
of the aforesaic% QA znd connected cases dirécting the res{poﬁdenté
Rai»May Administratx’on o take up the revisibn of seniority :
accordance | W:m the gwdetmps conta(ned in the judgment of the
Apex Court in Ajlt Singh |l case. in cc.pliance of the said order
dated 8.3.2000, the. apbhcant l\.o who was earher placed at
Si.No.11 of the Anneoxure /«3 bemonty List of Chief Commerczal
Clerks was relagated tc the posifion at SL.No.55 of the Annexure.\!l
ré;fised :Sén;drsi_y“[f; o7 Chief Commercial Clerks. Similarly Applicant
No2wasrmu—m;m o~ the position at SiNe31 to posiitioh' at
SI.No.B7. The applicents, have, therefore souant a direction ffom this

......

Tnbunal to cet aside the Annexurs Al /1 oraer zvising their seniority
and also to restore them at their original positions. The conztenttor; of
. the applican s are that the judgment in Ajit Singh Il does not apply in
.thetr case as they were not promotees and their very entry in service
Was in the grade of Chief Commercial Clerks. .

131 ' in the reply the respondents have submitted that after the
.»‘revsStor of seniority was undertaken, the applicants have made
representatib_ns nointing out the errors in the fixation of their Semiority

'pos'zf‘ion in te grade of Chief Commercial Clerks. After due

consideration ¢f their representations, the respondents have
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assigned them their correct seniority position before SI.Nos 3&4 and
9810 respectvely and thus the OA has becomie infructuous.

132 The applicant has not field any rejoinder disputing the
aforesaid submissions of i+ respondents.

133 Since the respondents have re-fixed the seniority of the
applicants admittedly by wrong application of the judgment of the

Apex Court in Ajit Singh If case and they'themSeI‘\)es have corrected

their mistake by restoring the seniority of the abblicant, nothing
_further survives in this OA and thefefore ‘he same is dismissed as

mfructuoue Tﬁera shail be. no order as to costs.

'“OA 1022/61: Tm arm sant belonge to the- Scheduied Caste

category of empioyee and he was working as Office Supenntendent

Gr. H in the scale - 7 Re. 58 500-9000 on regu ar basis. Heis aggrieved

‘ by the A1 order daled £.11.2001 by whsch he was reverted to the

post of Head (‘ierk in the scale of Rs. 5000-9000

| 134 The applicant has joined the cadre of Clerk on 26 11 19.
Thereafter, he was promoted as Senior Clerk in the year 1985 and
.Iaierl as,_Head Clerk wef 1.9.85. Vide Annexure A3 letter dated
- 241297, he reeoonden’ts published the provnswnai seniority list of

’Head Clerks and the epphcent was assighed his position at SI.No.6.

The tota! number of POSLS in the category of C fice Supermtendent_ .

Grade H was 24. During 1994 there were only 12 incumbents as N

against the sirength of 23 posts because of the various pending

.iitigations. Beingt?ﬂe senior most Head Clerk at the relevant time, the

aopheant was promctad as Office Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy

| pending final selection. in 198& the respondents initiated action !to fill

| up 12 of the vacancizs in the cadre of Office Superintendent sGr.H.
The applicant wag ziso one of the ‘candidates and considerin'lg his
senidrity position he was selected and placed at SI.No.5 of the ;panel
of selected candidates for promotion to the post of Office éupdt{'Gr.ll

and vide A4 Memorandum dated 29.1.99p he was appoint!ed as
l

Office: Supdt Gr.lj on regular bQSiS Hovs)éver at the time of the said

promotaor\ QA No. 55/09f ﬂ!ed by ‘one SmuGinja challengmg the

«

action of the respondent Ra:tways i feserving two posts in the said

grade for Schedyled Casie employees was pending. Therefore the

A4 order dated 21.9.929 was !ssued subject to the outcome.l of the

¥

result of the saic CA. The Tnb mat dasposed ‘of the said O!'A vide

Annexure AL order dated 8.1 2001 and directed the respondLnts to

| |
rew-*-w the matier in t‘wn light of the ruling of the Apex Courf in Ajit

. Singh Il case. It was in compliance of the said A5 order the"

l
respondents have issued AB Memorandum dated 18.6.2001 revising

the ‘seniority of Head Clerks and pushed down the seniority {oosition
of the applicant to S!.NQ.51 as agéihst the position which ghe has
enjoyed in the pre-ravised list hitherto. Therefore, the rgzspé)n“dents
issued the impugned Annexure A1 order dated 15.11.2001 _;ide.!.et_ing
- the name of the appiicant from the panel of OS/Gr.il ani.‘IJ;eVeni.ng
Rim as Head Clerk with immediate effect. The applicnat sought fo

: : 5 .
quash the said Annexure A1 latter with consequential beneﬁts. He

submitted. that the cadre based roster came into effect or;!y w.ef
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1”0.2 95 but the 11 vacancies in Annexure.A4 have arisen much prior
tb 10.2.95 and therefore they should have filled up thé vacancies
based on vacancy based rosterand the applicant's p(qhot_ion should
not have been heid to be ‘“rondous: He has also contended that in
| the cadrenf Office Supd.Gr.ll, thers are only two persons beionging
to the SC community nemely, Smt M.Kleela and Smt. Ambika
h Sujatha and even "going by the post based roster at least three posts
shoijkl:‘d“have set aﬁart for the members of the 3C cpmmunity. in the
cadre/rategory of consisting of 23 posts. e has _a!so:(eiied »u:poh the
judgfﬁent of the Apex Court in Ramaprasad' and otéer# Vs.
D.K.Vijay and others. 199 53CC L&S 1275 and all promotions
ordered upto 1997 were to be protected and th 3 same should not
“have been cance . d by the respondents. -.
135 i tha reply stetement, the respondents have su_bmitted
‘tﬁéf“the reversion was based on the direction of this _Tribunal to
review the solection for the post of OS Gr.ll and accor_ding_lt_vo which
the same was reviewed and decision was. taken to revert the
Applicant. They have aiso submitted that tot=i number of posts in the
category of OS Grll during 1994 was 23  Against this 12
incumbants were working. As such 11 vacancies were to be filled up
by a process of selection. The employees including th'(_a appﬁcént ,
Were. alerted for the selection to fil up 11 vacancies | of O.S
| ‘;"Gr, tll/PBIPGBT. The same was cancelled due to the changes. in the
_‘!V:):;'éak upéf ‘vacancies of SC/ST as per post based "95"9“ The

épplicant and other employees have been subsequently alerted for



|
!
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selection vide order dated 20.8 98. The selection was conductedgand
a pansl of 12 ’9 UR 2S8C, 1 ST) was approved by the ADRM on
22.1.99 and the same was pubhshed on 29.1.99. The applicant. wasi N
'empane!!ed in the list against the SC pomt at SL.No.6 in the semonty |

g'

st They were told that the panel was provisionat and was subgect
|
to outcome of Court cases.  As per CPO Madras .nctruc’tsons the
vacancies propcsed for OS Gr. 1 personnet Branch, Paighat should.
cover 2 SC and 2 ST, though there were 3 §.C employees Ehave'
already been workmg in the cadre of (.5 Gr il.  They were-'é Smt.
K. Jshpa!atha SthCAmblka Sujatha and Smt M ki_eeata and
'»they were adjusted agains? the 3 posfs in the post based ros’ter as
they ‘had fhe benefit of accelerated promotsm in mp cadre. Two SC
employees em;\)_:éneﬂed and promoted (Stwi TK Swadasan
{applicant) and N.Easwaran iater were deemed *o be in axcess in

terms of the Apex Court judgmert in Ajit Singh 1! \f/hych }equxred for

review of excess promotions of SCI/ST empic»yee% made after

102 199‘% Therefo:e there was no scope for fresh excess SC/QT

emptoyees to contmue and their promotions cannot be protected A
provisional semonty list was, accordmciy pubi!shed on 1862001
.and the appizcam‘s position was shown at SLNo. 51 as agaipst his
earlier position at Si.No.6. |
136 ' The applicant filed MA 692/C3 encicsing ihgnmwith "
Memorand'qrﬁ dated 8.7.2003 by which the respon Raﬂways
hévé cancelled the revised Seniority List of Head Clerks pubkahed on

18.6.2001 (Annexure AB) and restored the eariler zaniority lsst da‘ted .,
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24.12.1997.
137 Since the respondenis have canﬁeiied »the revised
seniority iisf and restored the original seniority list based on which he

- was promoted as 0.8 Gr.il an adhoc basis w.a.f 15.4.1994 and later

placed in the regular panel vide Annexur A 4 Memorandum dated

291.1999 it is automatic that the impugned Annexure.A1 order

reverting the applicant w.e.f. 15.11.2001 is withdravn unless there
are any other contrary orders. The OA has thus hecome infructuous
and it is disposed of accordingly. There sh.afl be no crder as to costs,

OA _579/2001: The applicants 1,384 beiongs o &cheduled Caste

Community and the 2% rgbplicant belong t the Scheduled Tribe
community. They are Chief Travel?irig_ Ticket énspecto’fé grade Il in
the scale Rs. 550C-9000 of Southern Raiiway, Trivandrum Division,
The Respondents 13,15,16 & 1‘8 eartier fiied CA ?‘l-‘:,54:’$/9§. The
relief sought by them, among others, ‘was to direct ‘the respondents
to recast A1 seniority list as per the rules laid down’ by the Hon'ble
Supreme Court in Virpal Sigh Chauhan's case.  The OA was
allowed vide Annexure. AB(a) order dated 20.1.2000 The applicants
herein were respondents in the gaid OA. A similar OA No.1417/96
was field by respondents 8,3 and 11 and and another on simflér lines

and the same was also allowed vide Annsxure A8 order dated

120.1.2000. In compliance of the directions of this Tribunal in the

aforesaid O.As, the respondent Railways issued the Annexurs. Al

provisional revised seniority list dated 21.11.2000. After receiving
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objections and considéring them; the said prcmsionai seniority list
was finalized vide the Annexure. A3 letter dated 19.3.2001. fThe
app%écan?;é submitted that they were 'promatgjeci agairst the reséwed
quota vacéncies upto the scale of pay of Rs. 1400-2300 an?d by
general mentlreserved quota vacancies in i the & j_,.t-:;_ of pay Rs. iBOO—

A . C
2660 They are not persons who were promoted in eX0ess of the

quota reserved for the members of the SCIST s is evident fromthe

Annexure A1 itself. They have also submitied mut the i mpucmed st

are ogposed to the law settled by the Homble Suprame Ldur‘c in

:
Veerpal Smoh Chauhan's case aﬁtrmad i Adit Smgﬂ« ioin \féeerp’al
Singh's Chauhan's case, the Hon'hle Suprame Codrt he!{ﬁ that
persons selected sganst a selection pq;;t and placed in an sear!ier
paneiﬁwould rank seiior to those who were selected and piaCEéd ina
late.r' ;;‘}anes by a subseyuent selection. This ratio was {‘)’&‘10; to be
decided correct in Ajit Singh li.  Applicants 1 to 4 zire pe—rsoérs who

were selected and placed in an earlier panel in comparison to the

party respondents herein and that was the reason why they were -
|

piaced above the respondents in the eartier seniority list. |

138 Respondents 1 to 4 have subrmi *‘red that apphcants

. t
No.1,2, and 4 were promoted fo Grade Rs. -.«.,_«.b—640 with efffact from

1.1.84 against the vacancies which have ari.sen consequejn't upen

restructurmg of the cadre. The applicant No.3 hs:s been promoted to

i
gradas- Pn 425-640 with effect from ‘{ a&f. agamst a resultant

P

Vacancy an account of restructuning. Thpy have heen subsequently

promoted tn the Grade of Rs 850-750. ?
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b )

139 inthe reply of respondents 8,2,11,13 616 and 18 itwas
su!:m ittad that in terms of paf’as’__':QQ and 47 Qf Vi;pa! Singh, the

seniority at Level 4 {non-selection grade} is liable to be‘ revised as
‘»,was ,,-orrectiy done in Annexurs. 1. They have ziso submitted that
they have been rani\ed ahove the applicants in At as they belonged.
to Lhe aamer panels than ‘that of the anpiscama i :_exvp! 1, which i is a

: “selection gradei The former were promoted before the latter in Level
2 also, which is a non-selér:ﬁors_ :;_J*a':a.c'}?r:ssT veynt 3 ::w setaction grade to
which the applicants got accelerated pra%jwsj*l:i:_sﬁ under quota rule with
effect from 1.1.84 Respondents 3,9,11,13 and 18 aiso entered Level
3 with effect from 1.1.84 aind respondents 15 and 14 enfered Level 3
later only. It was nnly under ‘the‘_quo‘s:;; FLE *m the .appiicant_s
8 entered Levei 4, which is a npn~$electioh grade. Tre raspondents
hersin and those raﬁked abbve'the applicants m A4, caught up with
them with effect from 1.3.93 or later. The applicants entered scale
Rs. 160()/— aléo »unde.,r qu'ota rut'e on!v.and not undier csenérai merit.
Further, para 1 of A4 shows thaf *hera were 6 SCs and 5 S.Ts
among zhe 27 incumbents in gale Rs 2003- ;200 as on 1.8.93,
instead of the permissible limit pf 4 SCsand 2 8Ts at 15% and 7
%% recpectively. In view of fie Cf.eCiSiQ??'S in Sabharwal, Virpal Sing
and Apt Singh |, *he 6 S.Cs ard 3 S.Ts in scale Rs. 1600-2660 were
not eligible to be promoted to sode Rs._?IQOO@;’Z{}O either under quota
rule or on acceieram SEIOrtY. Aum? from this, f"“x” 8 8.Csand 3
S.Ts in =cale ®s. 1000-2600 (mn ceiéc:tmﬁ posi) ware liable 'to be

superseded by_ their eretwhile senés:}rs unecar grrara 319-A of IREM,
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and as affirmed in Ajit Singh . The said pars 319-A of IREM is
reproduced beiow:

“Notwithstanding  the  provisions  contained. | in
paragraph 302, 319 and 319 above, with sffect from

10.2.1995. if a railway servant belonging to the

Scheduled Caste or Scheduied Tribe is promoted, to

an immediate higher postigrads against a reserved

vacancy earlier than nis senior general/OBC railway

servant who ie promoted later fo the s.id 'smmediié’te,
higher post/grade, the general/GBC railway servant
will regain his seniority over suich earlier promoted

railway servant beionging to the Scheduled Caste énd

Scheduled Tribe in the immedizte higher post?grade”.

140 Applicants in  their rejoinder submitted tfi\at the
respondents should not have unsettied the rank and po,siti%n of the
applicants who had attaii=d et respective posiions in Leviei I and
Level !_l.i applying the "equal opportunity principie’.  They héav_e also
submittec that there has no bonafida opportunity given toE them to
redress their grievances in an equitable and just hasis untrlémmeléd
by the shadow of the party respondents. | |
141 During the pendency of the O.A, the 35" Ameni‘drﬁent of
_the Constitution was passed by the pariiament granting cons:equ_ential ‘
seniority also to the SC/ST candidates who got ac'!g:elerated
promotion on'.the basis of raservation.  Consequently the DOPT,
Govt. of india and the Railway Board have issued. s;epar:!até Office
Memorandure and letter dated 21.1 ,26@2 respectivaly. Ac_éording? :to

_these MemorandumiLetter w.ef. 17 6.1995, the SC/ST government

on their promotion by virtue m‘; rule of

Y

servants  shall
'resewatinnfros%:er,,be,en,ﬁtied_to_consequentiai seniortty ailo. It was

also siipulated in the said Mermorandum that the seniority of
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Go»'erbment ser\)ants determined in the light of G M ‘v-::éated 30.1.1997
shall be revised as if that O.M was never issued. Simitarly the
Railway Board's said letter also says that the "Sanicrity . of the
Raiiway servants determined in the light of pars 318A ibid shall be
revised as if this para never existed. However, as indicated in the
opening para of this lefter since the earlier wsiructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh
Chaqhan‘s 'case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2.95 and in th= light of revised instructions
now being issued being made effective from 17.6.95, the question as
“to how the cases faling peiween 10.2.95 and 16.6.95 should be
regulated, is under consideration in sonsultation with the Department
of Perscrnel & Training. Therefore separate mstructions in this

regard vill foiiow.”

142 We have ccnsidered the factual pesition in this case. The
impugned Annexure.A1 Seniority List of CTTIs/CTls as on 1.11,2000

dated 21.11.2000 was issued in pursuance to the Tribunal’s order in
OA 544I96 dated 20.1.2000 and OA 1417/98 dated 20._1.2000 ﬁlgd
by some of the party respondents in this OA. Both these orders are
identical, Direction of the Tribunzi was to determine the seniority of
SC/ST emplovees and the general ;:__ategory employees on the basis
of the Iatest pronquncements of the Apex CQW“ on the subject and
Railway Board letter dated 21.8.97.. This 3@5—;’ was i2sued after the
judgrment of tha Apex C_Qurt in Virpal Singh C%*:auhan‘s cdse

pronourced on 10.10.95, according to which the roster point
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prombtee getting accelerated promotion will not get acoe!brafed
-senior&ty, Of course, the 85 Amendment of the Constitution has
reversed this pOSitioﬁ_.with retrogpective effect from 17.6.1995 and
promotions to SC/ST emplovees made in accordznca with the’ guota
reserved for them wil also get conseguantial serzi&ré‘{;f. 'm"ut the

, !
position of law faid down in Ajit Singh il decided on 16.9.98 relj:hained
unohanged‘ According to that judgment, thé promotions made in

excess of roster point before 10.2.1995 will not get seniority. [This Is

- the position even today. Therefore, the respondents are liable to

review the promotions made before10.2 1985 for the limited éurpose
of finding out the excess =-omotions of SC/ST employees melide and
take them out from the seniority list tifl they reaches their tu:!in. The
respondents 1 to4 shall carry out such zn exarcise ar!sd take
cgnsequenﬁal action within thtee morihs from the date of reI!ceipt of
this order. This OA is disposed of in the abova fines.  Thare 'shall be

no order as to costs.

0.A 205101, OA 457/01, OA 558/01 and DA 645/01%:

143 These O.As are identical in natire, The appﬁcazlxts' in g[)
these O.As are aggrieved by the letter dated 13.2.2001 issiu:ad by Yhe
Divisional Office, Personnel Branch, Paighat regarding 'reikzisiqj 'qf
seniority in the category of Chief Commercial Clerxs in ”ca!e Rs.

5500-9000 in pursuance of the directions of this Tribhnél in he

.....

“Now that the Apex Court has finally dererminéd the
wsues in Ajith Singh and others (I Vs. State of Duméb ary

é
.f
|
|
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others, (1999) 7 SCC 209), the applications have now to be
wspcsed of diregting the Railway adminisiration to revise the
seniority and to adjust the promeotions in accordance with the
guidelines contained in the above judament of the Supreme
Cout.

| In the result, in the light of what is siated above, all

these applications are disposed of direciing the respondents.

F\’atiway Administration to take up the revisiuin of the seniority

in these case in accordance with the guideiines contained in

the judgment of the Supreme Court in Ajith Sigh and others

() Vs. State of Punjab and others (199Q) 7 SCC 209) as
expeditiously a possible. :

144 ~ The applicant in OA 305/2001 submitted that the saniority |

of Chief Commercial Clerks was revicec vide the Annexure. AXI

dated 30.9.97 pursuant to the judgment of the Hon'sle mpr«amp

Court in Virpai Smgh Chauiran (supra) The ranking in the revised

seniority list of the app!ioants are shown below.

Ist applicar - Rank No.4

2™ appiicant -Rank No.12

31 applicant -Rank No.15. and
4% applicant -Rank No.8

The said Qemonty list has been chailenged vide OA 246/96 and

1041/96 and the Tnbunai disposed of the O.As aiong with other

cases directing the Railway Administration o consider the case of the
applicants in the light of Ajit Singh Il (suprs) According to the
applicant, the respondents now in utter vioéaﬁén of the principlés
enunciated b_y the Hon'ble Supreme Court and in disregard to the
seniority and vwi{ht)ut anaivzing the irh:ﬁ\f%sﬁu-:ésE case, passed ordér’
révisim seniority by placing the applicants far below their juniors or\ |
the simple ground that the applicants belongs to Scheduled Caste. |t

is not the prmmp;e as understood by Ajit Singh I that al sC

emniayees ckouid e raverted or placed below in the list regardiess |
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of their nature of selection znd promotion, their panel precedence
etc. The revision of seniority is illegal in as much ae the same is
done so biindly without any guidelines, and withoul any rhymé or
reason or on any criteria or principie. As per the ﬂe@iéion in Virpal
Singh Chauhan which was affirmed in Ajit Singti 1 it had been
categorically held by the Hon'ble Supreme Court -thai the eligible SC
candidates can compete in the open mevit and f they are selex‘::ted,'
~ their number shall not be computed for the purpose of quota fc;r the
reserved cendidates. The applicants Nos 1 and 2 were selected on
the basis of merit in the entry cadre &1d applicants Noﬁ and 4 were
appointed on compass&onato grounds. Since the apnhcants are not
s.e.lected from the resén -1 auota and their fur’zher pro"‘rot:ons were
on the basis of erit and empanelment, Ajit Singh it dictum is not
applicable sn el rases.  Tney submitted.ﬁ:that sha Supreme Court in-

Virpal Singh's case cais syoricaily held that the promotion has to be
made on the basis of number of posis ana not on the basis o
anber. of vac:ahcies. The revision of senicrity list yvfas accordingly
made in consonance with the said judgment. - Even after the sa(d
revision, the applicant- | was ranked as 4 and cther apphcants wers
ranked as No.12 15 and 8 respectively i the. Lt They furthet

submitted that according te Ajith Singh-tl judgrne: nf (para 2B)

\‘!

prema’ts.::sns\_ made in excess pefore 10.2.85 5 are protected but suih

promoteps are not antitied fo claim senior: ty. Accoing 1o them he

following conditions nrecedent are to be fuiflled for review of sudh

prgmotiohs made after 10.2.95:
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i\ There was excess reservation axcepd;ng quota.
*i)v’x!hat was the qucia fixed as on10.2.95 ad who are the
persons whose seniority is to be revised.
i) The promotee Scheduled caste were sromoted as
against roster points or reserved posts. o
They. have contended trat the first _condiﬁon. of having excess
.Teservation .,exce;eding;the quota Wés net appiis:ab%e in their case.
- Secondty, all the apphoants are selprted and prcx wicj to unreserved
‘. vacancies on thel,r mem Tharefore A;t ngh fi is not applocable in
then' cases. Accordmg to them assurrm; bu‘ adm"t-ng ‘hat there
| Was excess, reeervatton the order nf tha P"a“* vé g Aﬁm'msxatson shall
reflect which is the quota as on 10.2.95 and Who ave the pprsor*s
- promoted in excess of TN ta ar‘d he-m%»/  rendar - their Asem.orsty
. tiable te be reyésed or reconsidered. o tha _-D: ance of tbese-
- essential. aspect . n 'the order the o.rcie;f haé f’%"“&""ed itself iii‘égat
and arbitrary. The aphétnants fur’rhpr submitted t @. frvay bebng to
1991 and 1983 panel ard as per xhe dchum i :fsrpai u:nch casn
itself, earlier panel prepared for se!ectéo.n pc:st ‘shouic% be gsven

. preference to a later panel. However, by the mnumnnd order the

applicants were p!aced below their raw jumers who were no where in

-, . the panet in 1991 or 1993 and they are pmpaneded in th«a iater years

‘Therefore by the impugned order the panﬁt preﬁdence as ordered

hy the Hon'ble Supreme Cour* have bmn gx\m 1 go~bye~

!
145 The respondents in their miy su:em;ﬁ*@d t”zat the first
applicant was initially engag ﬁd as CLR mrte*‘ i Broy D D on 23. 9 72

He was appointed 383 Temporary‘ Paorter in scale Rs 196—232 on

173.77 He was promoted 23 Commercial Clerk in scale Rs. 280~
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430 hy?’«"?ﬂ and subsequently promoied ic scaie Ra. 425-640 from
1184 He was séfectec{ and embaneiic:%:d for promotion as hief
‘Commercial Clerk and boéted with effect f%om HCRAR ?’%‘.—areaﬁei he

was empanelled for prometion as Commercial Supervisor and p ted

1 46 ~ The second applicant was initially appointed in scaie Rs

io Madukarai from 13.1.99.

196-232 in Traffic Department on ?.3.?2 and was posted as
" Commercial Clerk in scale 260-430 on..18.6. ?%!2?.6.?8._ He ';was
‘promoted to écale Re. 425-640 from 1.1 34 and then to the scale of
Rs. 1600-26R0 from 25.1.93. He was selecied and em;panel'lec!i for
promaoticn as Cqmmercia_vs Supervisor in scale Rs. 6500-10500 w.e.f.
27.1.99. |

147 The t..d applicant was appointed a Substitute Khala:sii in

Mechanioa% ‘Branch - w.af  1810/78 in scale 196-232] on
compaesmnate grounds. He was posted as 2 Commercia Clerk fmm
1.2.81 and promoted as Sr. Commearcial Clerk, Head Cammegrcial
_Cler'k and Chief Commercial clerk respectively on 30.1.86,3.4. 90 and
‘1493 Having been selected he was posted as Chief Bookmg'}
Super\?isor fro 13.2.99. He was posted as Dy Stétlon
l\llanagerlCom"nercuadiCcnmba‘cs::m from Spoten'*bm, €29,

1 46 The 4" applicant was appointed as Porter in the Trlafﬁ'c
.Department from 1.10.77. He was posted as Commercial Clerk from
: 6280 and promoted to higher gradss and finally as (;hief
‘ Com'nerr:lal Supervzsor in scale Rs. 6500-10500 frem 10—.12.98. |

4148 " The respondents submitted that the Supreme C,ourt
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clearly held that lt’“xe gﬁcess rost;éf ‘ﬁ)bfn? prnm?bée‘s '- cannot claim
seniority =2fter 10.2.95. The nrst appiicant wa‘a promoted frdm
Commercial Clerk to Head Ccmmercsal CSerk wst’*rsm warkzng as

Senior Commercial Clerk against the sC shortfzll vacancy, The

sec@nd to fourth applicants were also promoted agéinst shortfall of

SC vacancies. As the applicants wera promoted against SC shortfall

vacancies the contention that they should be treated as unreserved

is without any basis. They have »submitted that ihe revision has been
done based on the principles'of}seniority 'zid down by the Apex court
to the effect that excess roster point promioses cannot claim seniority
in the promoted grade aites 10.2.95. The promotion of the apphcant
as Chief Commercui Clerk has not been disttrbed, but only his

seniority has be: - revised. If a reserved community candidate has

availed the benafit of caste status at any stage of his service, he will
be treated as reserved community candidate only and principles of

seniority enunciated by the Apex Court is squarely applicable. The

| appticants have not rnentioned the names of the persons who have

been placed above them and they have also been not made any

* such persons as party to the proceedings.

149 The apphcant in CA 457/2001 is a Junior Commercial
Clerk, Tirupur Good Shed, Southern Raiway. He was appointed to

the cadre of Ch:ef Commerc:a! Clerk on 26 11. 19”3 Later on, the

applicant was promoted to the cadm of Sensor Corrmerc:a} Clerk on

541831 and agam qs' Head Commercial Clerk on 7.8.1985 on

account of cadre restructuring. . On account of another restructuring
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*of cadre, he was promoted to the post of Chief Commercial Clerk
welf 1.3.1993. In the common seniority list pubitshed dur_irfig 1‘99?7,
| , |
_on the basis of the decision in Virpal Singh Chauiian, the appj;licant is

at serial No.22 in the said list. ~ The other conientions In t?ns case

|

150 in OA 568/2001 the applicants are Dr.Ambedkari Railway

Empipyees scheduled Castes and Schéduied Tribes éWeh‘aré

Association .ang two Station Managers working in Palakkad Division

~ of Southern Railway. The first applicant association members are

Sc'hgq_uied Caste Community employees working asi Station
Managers. The 2™ applicant entered servicg as Assistaﬁt Stgtion
Master on 19.4.1978. The third applica_n_f was appc?gnted as
Assistlani_:____ Station Mester on 16.8.73. Both of them h:slve been

promoted to the grade of Station Manager on aa"]oe.. basis vade order

dated 10.7.98 and they have been promotac regularly t‘vereaﬁor

The contentions raised in th?zs OA is similar t;} QA 305/2001.
151  Applicants five in numbers in OA 64072001 Eare Chief
Goods Supervisor, CThief Parcel Clerk, Chigf Gow‘% Clélerk, Chief
Booking . Clerk and Chiet Booking Clerk _respectév-%?y E'The first
applicant was appointed as Junior Commercial Clerk on 5. 1"' 1981,

promoted as Senior Commercial Clerk on .‘%,’;.234: and;as thef

Commercial Clerk ori 1.3.93. The second applicant joinzsd! as Junior

Commercial Clerk on 29.10.82, promelad as Senwr Commerial

Cierk on 17.10.84, as Head Commercial Clerk on 5.9.¢8 achﬁ as Chief

Commercial  Clerk on 11.7. 199&1 The thnd  apgiicant ‘}Omed LU
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Junior Commercial Clerk on 21.6.81, promoted 2s Head Booking
Clerk on 22.10.84 and as Chief Goods Cierk on 1.3.1993, the 4"
apphcant applicant appointed as Junior Commercial Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief
Commercial Clerk on 1.3.1993. The 4" applican* joined as Junior.
Commercial Clerk orr 2.2.1981, Head Commercial Clerk on 1.1.84
and as chief Commercial Clerk on 2.7.81. The contentions raised in
this OA is similar to that of CA 305/20C1 etc.

152 We have considered the rival contentions. Ve do not find
any merits in the conterituns of the applicants  The impugned order
;é in accordance with the judgment it Ajit Singh-1' and we do not find
any infirmity in @. . A is therefore dismissed. No costs.

Dated this the Ist day of May, 2067

Sd/- Sd/-
GEORGE PARACKEN | SATHI NAIR
JUDICIAL MEMBER , VICE CHAIRMAN

S.



