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CORAM' 

HON'BLEMRS SATHI N41R, J7C'EcIL41RM4N 
HON'BLE MR. GEORGE MBA CKEP JUDICL4L MEMBER 

O.A. 289/2000: 

V.P.Narayanankutty, 
C1iefComniercial Clerk Grade III 
Southern Railway.. Thrissur. 

(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by the Secretary, 
Railway Board, Rail Bhavan. New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway,. 
Thiruvananthapurarn. 	. 	 . 

4 	Senior Divisional Personnel Officer, 	. .. 
Southern Raihv. 	 . 
Thiruvananthapuram. 	. . 
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5 	T.K.Sasi, 
Chief 'Commercial Clerk Grade 
Southern Rail\ a Angamah 	Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior), with 
Ms.P.K.Nandifli for respondents 1 to 4 

Mr.K.V.Kumarafl for R5 (not present) 

0 A 888/2000 

KV.Mohaxnrned Kuttv, 
Chief Health Inspector (Division) 
Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palakkad. 	 . .Applicants 

(13v AdvOcate M/s Sànthosh and Rajan) 
V. 

I 	Union of India, represented by the 
General Manager, Southern Railiy, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K.Velayudliafl, Chief Health Inspector, 
integral Coach Factory, 
Southern lRailway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurái. 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Raihvay,  
TI-druchimpalby,  

6 	S. Santhagopal 	 '• 	 '' 
Chief Health Inspector, 

ents Southern Railwa,Pen11bUr. 	. . . . Respond 
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(By Advocate Mrs. Suinati Dandapani (Senior) along with 
Ms.P.K.Nandini for R I &2. 
Mr.OV Radhaicrishnan (Senior) for R6. 

O.A..1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakularn Marsh elling Yard, 
KochL32. 

2 	indira S.PiIIai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 	

0 

Southern Railway, Thiruvananthapruam.. Applicants 

(By Advocate Mr. K.A.Abraharn) 	. 

V. 

Union of India, represented by. 
Chainnan, Railway Board, 
Railway Board, Rail Bhavan, 
New Delhi-I 10 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager,. 
Southern Railway, Thiruvananthapuram. 

6 	P.K.Gopaiakrishnan, 	 0• 

Chief Office Superintendent, 	0 

Chief Mechanical Engineer's Office, 
Southern Railway Headquaites,MadraS.3.. 
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7 	P.Vijayakumar, 
Chief Office Superintendent, 
Divisional Mechanical Enine&s Office, 
Southern Railway, Madras. 

8 	RVedarnurthy, 
Chief Office Superintendent 
Divisional Mechanical Engineef s Office, 
Southern Railway, Mysore. 

9 	Smt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrurn. 

10 Gudappa Bhimrnappa Naik ;. 
Chief Office SuperintendenE 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Saloiny Johnson, 
Chief Office Superintendent, 
Southern Raiiway, Diesel Loco Shed 
Ernakuhmi Jr'.. 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madüiäi. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mecnanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madras 

15 KMuralidharan 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
South em Railway, Tiruchirap11y. 
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16 P.K.Peciimuthu, 
Chief Of 	Superintende.nt 
Chief Mechanical Engineer Office, 
Southern Rail ray, Machas. 3. 

17 M.N.Murale.daran 
C h i e f Office Superintendeat, 
Divisional Iviechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan,, 
Chief Office Superintendent, 
Divisional .Mechanial Engii.eefs Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senor) with 
Ms.P.K.Nandini for R. ito5) 

O.A. 133 1/2000: 

I 	K.K.Antony, 
Chief Parcel Supervisor, 
Sothem Railway, Thrissur. 

2 	E..A. Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi.14. 

C.K.Damodara Pisharadv, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus. 
Kochi. 

:4 	VJ.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thaiilcachan., 
Deputy Station Manager (Commercial). 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Ahrahaiu 

V. 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-li 0 001. 

2 	General Manager, 
Southern Railway, Madras3. 

3 	Chief Personnel Officer, 
Southern Rai1way,Madras3. 

4 	Divisional Railway Manager., 
Southern Railway, 
Thiruvananthapurarn. 	. . Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 1334/2000: 

1 	P.S. Sivaramakrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Raiiway,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager, 	 . .. 
Southern Railway 	. 	 . 

I 	 - Maara.s.3. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandaparn (Senior) with 
Ms.P.K.Nandini) 

O.A18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade I. Southern Railway, 
Ernakulam Junction. 

2 	P.A.Mathai, S  
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Erijakulam Junction 	 .. .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

I 	Union of India, represented by 
G-enerøl Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel offlcer, 
southern Railway,Thvandrum. 14 

3 	K.B.Ranianjaueyalu, 
(Thief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Cliennai (through 2 respondent). 

4 	U.R.Baiakñshrian, 
Chief Travelling Ticket Inspector, 
Grade I,Southern Railway 
Trivandrum. 14. 
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5 	K.Ramachandrn 
Chief TraveiLmg Ticket Inpectór. 
Grade I, Southern Railway, 
Ernakulam Town,Kochi- 18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum.14. 

8 	Sethupathi Dcv aprasad, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway., 
Ernalcularn Junction. Kochi. 18. 

9 REJnj. 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 

10 M.JJoseph 
Chief TravJiu1g Ticket Inspector,  
Grade I, Southern Railway., 
Trivandrurn. 14. 	 .. . .

Respondents 

(By Advocate Mrs. Surnathi Dandaparii (Senior) 
with Ms.P.K.Nandini for R. 1&2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.232/200 1: 

1 	E.Balan,Station Master Grade I 
Southern Railwa, Kayanikulaim 

2 	K. Gopalakrishna Pillai 
Traffic Inspector, 
Sauthem Railway, Quilon. 
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3 	KMadhavankut tv Nair, 
Station Jvasir Grade I 
Sbuthe:iri kailwa,Ochira. 	.. Applicants 

(By Advocate Mr. KA. Abraham) 

V 

1 	The Union of India, represented by 
Chairman, Railway Board. 
Rail Bhavan, New D1hi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Railway,Chennai.3. 

4 	Divisional Railway Manager,  
Southern Railway, 
Thiruvananthapruam. 	. . .Respondents 

(By Advocate Mrs.Sumati Dandaparn (Senior) with 
Ms.P.K.Nandini) 

O.A. 305!200', 1 

1 	P.Prabhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlav., Methoordarn. 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwiay, Coimbatore. 

4 	M.V.MohandasChief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MK Chandramóhandas) 

V. 
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1 	The Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad, .....Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

I 	R.Jayaprakasam 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.Chandrasekahran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth. 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, S clam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Railway, Calicut. , 	.Applicants 

(By Advocate Mr.K.A.Abraharn 

V. 
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1 	TJmon of India, represented by the Chairman. 
Railway Board, Rail Bhavan, 
New Dcliii. 1, 

2 	General Manager, 
Southern Railway, 
Cliennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Comnicial Clerk, 
Tirupur Good Shed Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coinibatore. 

Respondents 

Applicant 

(By Advocate Mr. M.KChandramohan Das) 

V. 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Paiakkad. 

3 	The Senior Divisional Personnel. 
Officer, Southern Railway, 
Palakkad. 	 . .Respondents 

(By Advocate Mr. Thomas Mathew, Nellimootil) 

O.A. 46312001: 
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K. V.Pramod Kumar, 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

OA 289/2000 and connected cases 

2 	Somasundararn A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

I 	Union. of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Dllii. 

2 	The General Manager. 
Southern Railway. Madras. 

3 	The Senior Divisional Personnel 
Officer, Soi31hcni Railway, 
Palakkad. 	 .. . .Respondents 

(By Advocate Mr.Thomas MathewNelliinootil) 

O.A 568/2001: 

I 	Dr.Arnbedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54/97, Central Office, No.4, Strahans Road, 
2 Lane, Chennai rep.by  the GeneralSecretary 

• 	Shri Ravichandran S/o A.,S.Natarajan, 
lworkjng  as Chief Health Inspector, 

• 	Egmore,Chennai Division. 

2 	K.Ravindran, Station Manager, 
• 	Podanur Raiwlay Station, Palakkad Divn 

residing at 432/A, Railway Quarters, 
Manthope Area, Podanur. 

• 	Coimbatore. 

,• 
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3 	V.Rajan S/o Vellaikutty, Station Manager, 
Tiruppiir Railway Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 ... Applicants 

(By Advocate Mr.MK Chandramohandas) 

V. 

1 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Dethi. 1. 

2 	The General Manager, 	 - 
Southern Railway, Park Town, 
Chennai. 3. 

3 	The Chief Personnel Of 
Southern Railway, Park TownChennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railwa, Palakkad 	.. .Respondehts 

(By Advocate Mr. Thomas MatheNellimootil) : 

0A519/2001 
I 	K.Pavithran, 0 

Chief Travelling Ticket Inspector Gr.11 	0 	 0 

Southern Railway, Ernakularn Jn. 

02 	K. V.Joseph, S/o Varghese 
residing at Danimount; 
Melukavu Mattom P0, 
KOttayana District. 0 

K. Sethu Namburaj4 Chief Travelling 
Ticket insèctorll Or.' 	0 	

0 

• 	Southen Railway, Ernakulam Jn 

t 
	 4 	N.Saseendran, 

Chief Travelling Ticket InspectQr (Ir.11 
4 
	 Southern Railway; 

•.0 

Erirnkulam Town Railway Statibn. 	. . .Applicants 
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(By Advocate MLTCG wamy) 

V. 

I 	Union of india, reréñt&fW 
the Secretary to the Govt of India, 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railwa,', Headquarters Office, 
Park Town PO,ChennaL3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, ChennaL3. 

4 	The Senior Divisiôñl Personnel'Officer.. 
Southern Railway,Trivandrum Divisional 

Trivandrurn. 

5 	T. Sugatliakumar, 
Chief Tic1t .[nspettor Grade I 
Southern Railway. Trivandrurn 
Central Ripahva-v Station,Trivandrum. 

6 KGokulnath 	 " 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon Railway Station 
Quilon. 

7 	K. Ravindran, 
Chief Travelling Ticket inspector Gr.11 
Southern Railwav,Ernakulam 
Town Railway Staion,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. Kottayarn. 

'9 	S.Aharned Kuniu 
Chief Travelling Ticket InspectorGr.11 
Southern RailwayQuiion R. S. &PO. 
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10 M Shannrngiiasundaram, 	4 

Chief Travelling Ticket Inspector Gr.11 
Southern Raiiwav,Nagercoil Junction 
R.S.AndPO. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivandrurn Central 
Railway Station P0., 

12 P.Khaseern Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Pomiappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rai1way.Emakulan,, Town 
Railway Station and P0. 

14 B.Gopinatha Piiai, 
Chief Travelling Ticket Inspector (ir.11 
Southern Railway,Emalculam Town 
Railway Station P0. 

15 K. Thomas Kurian, 
Chief Travelling Ticket Inspector (Ir.iJ 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekumaran, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, 
Ernakularn Jn and P0. 

17 	P.T.handran, 	. 	. 	 . . 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayErnakularn 	 .- 
Town Railway station and P0.. 

18 K.P.Jose 
Chief Travelling Ticket Inspector .Gr.11 
Southern Railway, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket' Inspector Gr.11 
Southern Railway, Nagercoil Jn. RS&P0. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rail way,Ernakulam Jn RS&P0. 

21 	S.Sadatnani, 	 . 
Chief Travelling TicketInspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubrarnanian 
Chief Travelling Ticket Inspector (3r.11 
Southern Railwav,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Rails ayQil.on R.S & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayTrivandrum Central 
Railway Station and P0. 

25 G.Pushparandan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raihyjrivandrurn Central 
Railway Station and P0. 

26 C.P.Fernandez 
• 	Chief Travelling Ticket Inspector Gr.11 

Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,>Nagercoil JnRS&PO. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Ernakularn Jn RS&P0. 

29 V.S.Viswanatha PulL 
Chief Trave11in' Ticket Inspector Gr.II 
Southern Railway,Qiiilon RS&P0. 
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30 G.Kesavankuttv 
Chief Travelling Ticket Inspector Gr.II 
Southern Rai1wa, Ernakularn Junction 
Raihiy station and PU. 

	

31 Kurian K.Kuriakose. 	' 
Chief Travelling Ticket Inspector Gr.TI 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrislman Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector Gr.Ii 
Southern Railway, Ernakularn Junction 
RS&PO. 

34 K.Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Town 

'RS&PO. 

35 S.Anantlianarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,, Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector 'Gr.11 	' 
Southern Railway. KoWwam Railway Station and P0. 

37 Jose T.Kuttikatiu 
Chief Travelling Ticket Inspector Gr.II 
Southern RailwayKottayarn and PO. 

38 P. Thulaseedharan Pillai 
Chief Travelling Ticket Inspecior Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. ' " 
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.39 C.M.Joseph 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Trivandrum 
Central Railway Station ,and P0. 	Respondents: 

(By Advocate Mr. P.Haridas fork. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 64012001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Saleni 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, &dem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K.Sukumaran, Chief Booking Cleik 
Southern Railway, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandraxnohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divsiona1 Personnel Officer, 
Southern Rai1\vy, Palakkad. 	... Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms. P.K.Nandini) 
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O.A.664/2001: 

1 	Suresh Pallot. 
Enquiry curn Reservation Clerk (kil 
Southern Railway., 
Palakkad Division. 

2 C. Chinnaswamy 
Enquiry curn Reservation Clerk (Ir.11 
Southern Railway, 	... 
Palakkad Division. 	 ... .Applicauts 

(By Advocate Mr.K.A.Abraliarn) 

V. 

1 	Union of India, represented by the Chairman. 
Railway Board, Rail Bhavan, New Delhi 1. 

2 	General Manager. 
Southern Railway, Chennai. 

3 	Chief Persorne1 Officer, 
Southern Railway, Chennai. 

4 	Divisional Raibkiay Manager, 
Southern Railway., Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A.698/2001: 	. 

1 	P.Moideenkuttv, Travelling Tckèt inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor.. 	
0 

Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr.L Sleep& Section 
Cornibatore Junction, Southerii Railway, 
.Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Rail way, Sleeper Section, 
Coimbatore. 	 . . .Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

I 	The Union of India, reptesented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Rafl way, Coimbi1ore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief TraveP ig Ticket Inspector 
Gr.L Headquarters Paigliat Division. 

N.Devasunciaram, 
Travelling Ticict. Inspector, 

I. 	Erode,Southern Railway. 	..... Respondents 

(By Advocate MrThomas MathewNellirnootil (Rl&2) 
- 	Advocte Mr. M..K.Chandramohan Das (R.4) 

• 	Mr.Siby J Monipally (R..5) (not present) 

iA.992/2001: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer CeritreDivisional Office, 
Southern Railway, Palakkad. 	. . ..Appticant 

(By Advocate MIs Santhosh & Rajan) 

V. 
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1 	Union of India, represented by 
the General Manager, 
Southern Railway. Chennai3. 

2 	Ilie Chief Personnel Officer, 
Southern Railway, Chenna.3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Slni K.Rarnakrishnan, 
Office Superintendent Grade II, 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkacl. 	. ..Respondents 

(By Advocate Mr.Thontas Mathew Nellimootil) 

O.A. 1022(2001: 

T.KSivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 ... Applicant 

(By Advocate Mr.T.C.Govindaswamy) 

V. 

I 	Union of India, represented by 
the General Manager, 
Southern Railway, Headquarters Office, 
Park Towm POChennai3. 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park roi PU. Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Palghat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 	. 	 S 	 .Responctents 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. Sreenivasan. 
Office Superintendent Gradc II 
Personnel Branch, 
Divisional Offic, Souheni Railway, 
Palakkad. 	 . . .Applicant 
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(By Advocate MIs Santhosh & Rajan) 

V. 

1 	Union of India, represented by .. 
the General Manag 
Southern Rai1wayChennai.3. 

2 	The Chief Personni Officer, 	 .,. 
Southern Railway, Chennai.3. 

3 	The Senior DMsioral Peir.*tnel Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr.P. Hatidas) 

O.A.304/2002: 

1 	Maiy Mercy, Chief Goods Clerk 	 •1• 

Southern Railway, Ernakulam 	 .. 
Marsbelling Yard. 	 S  

2 	Ms. Andrey B.Fernandez, 
Chief Commercial Clerk, 
Southern Raiiway.C'ochin Harbour. 

3 	Melvile Paul Fereiro. 
Chief Commercial Clerk. 	 •. 
Southern RailwayErnakulain Towm 

4 	M..C.STanislavos,Chief Conunercial Clerk 
Southern Railway, lrnakularn Town. 

5 	KS. LeelaChief Ccmmercial Clerk, 
Southern Railway, Emakulam Town. 

16 	Sheelakumari S. 
- 	 • 	 ' 	..I Cftiet (,omwerc i uier ourn- rn 

	

laiç 	icauway, 
Ernakulam 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 	 . . 

B.Radhakrishnan 1.8 	

Chief Parcel Clerk, Aluva. 	. ..Applicants 	 . 

(By Advocate Mr.K.A.Abraham) 

V. 	 .5 

Union of India, represented by 	 . 
GenoralManager, 	 . 	-..... 
Southern Railway,Chcnnai. 	 . 	:. 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Triv4ndrum. 14. 

4 	Senior Personnel Officer, 
Southern Railwa, Trivandrum. 14. . ..Respondents 

(By Advocate Mrs.Suinati Dandapani (Senior) with 
Ms2.K.Nandini) 

OA 30612002: 

1 	P.Rarnakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kaxjangad. 

2 	T.G.Chandramohaii, 
Chief Booking Clerk Southern Railway, 
Salem Junction. 

3 	I.Pyarajan,, Chief Parcel Clerk 
Southern Railway, Salem Sn. 

4 	N.Balakrishnan, Chief Goods Clerks, 
Southern Railway, Salem Market. 

5 	KM. Anrnachalam,Chief Parcel Clerk, 
Southern Railway, Erode Sn. 

6 	A.Kulothungan, Chief Booking Clerk Gr.11 
Southern Railway, Salem Sn. 

7 	S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway. Tiruppur. 

S 	E.A.D'Costa. Chief Booking Clerk (ir.11 
Southern Railway, Podanur. 

9 	IvLV.Vasu, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 	KVayyapuii, Chief Booking Cerk (iril 
Southern Railway, Palakkad 

11 	KRarnanathan. chief Goods Clerk Gr.11 
Southern Railway. Palakkad. 

* 	12 	KK.Gopi. Chief Goods Clerk Grade II 
Southern Railv'ay, Paiakkad 

13 	Parameswaran, Head Goods Clerk 
Grade III Southern Railway, Palakkad.3. 
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14 	S.Balasubramanvan, Head Parcel Clerk, 
Southern. Railway, Erode. 

14 	LPaani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	LK.Lakshmanraj, Head General Clerk, 
Southern Railway, Ccirnbatore. 

17 	P.S.Ashok, Head Parcel Clerk, 
Southern Railway, PalakkaO P0 

18 	ME.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate MrJ<..A.Abraham) 

V. 

1 	Union of India represented by 
General Manager, Southeri Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway,Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel officer. 
Southern Railway, alakakd.2. 	... .Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 	 - 

0. A. 375/2002 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway. Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street 
Nadarniedu,Erode. 	 . .Applicant 

(By Advocate Mr. K. A.Abraham) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
C.hennai.3. 

2 	Chief Personnel Officer, Southern 
Raiiway,ChennaL3. 

1' 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 	 0 

4 	Senior Personnel Officer, 
Southern Railwa, Palakakd.2. 	. ..Respondents 

(By Advocate Mr. P.Haridas) 

0. A. 604/2003 

1 	K.M.Anjnachalarn. 
Chief Goods Clerk, 
Southern Railway,Salern. 

2 	M.Viavakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapur, 
Chief Parcel Clerk, Southern Railway 
Coimbatore. 

4 	T.V .Sureshkumar  
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 	K.Ramanalhan 
Chief Goods Clcck. 
Southern Railv;a-, i-'aiakkad. 

6 	Ram.akis.hian N.Y. 
Uniel :cmm.ercai UIe1', 
Southern Railway, Ka sargod. 	... .Applicants 

(By Advocate Mr. K. A. Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan, New Delhi.!. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Rzvindran, Chief Booking Clerk 6t11 
Southern Railway, Coimbatore. 

6 	K. Ashokan, Chief Commercial Clerk Gtll 
Southern Rilwav. Thalasseiy. 
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7 	R.Maruthan, Chief Commercial Clerk (3rJ1 
Southern Railway, Thiripur. 

	

8 	Carol Joseph, Chief Commercial. Clerk au 
Southern Railway, Kuttipuram. 

	

9 	T.G.Sudha, Chief Commereial Clerk Gr.11 
Southern Railway, alakkad Jn 

	

10 	E.V.Raghavan, Chief Commercial Clerk Gr.11 
Southern Railway. Mangalore. 

	

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.11, Southern Railway, WesthilL ....Respondents 

(By Advocate Mr. KMAnthru for R.lto4 
Advocate Mr.M.KChandramohandaS for R.8,9&11) 

O.A. 787/2004: 

Mohanakiishnan. 
Chief Commercial ('lerk Gr.II 
Parcel Office, Southern l3ailway 
Thrissur. 

	

2 	N.Kjithnankutty, (Thief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Tprissur. 

	

3 	K.A.Antony, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Thrissur. 

	

4 	M.Sudalai, 
Chief Comrncrciai Clerk Gr.11 
Booking Othce, Southern Railway, 
Trivandrum. 

	

S 	P.D.Thankacflaii, 
Chief Booking Supervisor (CCG. 10 Dy.SIVIR'CICW2) 
Southern Railway, 
Chengannuc.  

(By Advocate Mr. K.A. Abraham) 

V. 

	

I 	Union ofindia. prented by 
the Secretary, ihnisiy of Railways, Rail 
Bhavan. New Ddh. 

	

2 	The General 	nagir. 
Southern Railwiy. Chcnnai. 

	

3 	The Chief Personnel Officer, 
Southern Railwiy:  •1iennai. 

I 
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4 	The Senior Divisional Railway Manager. 
Southern Railway, Trivandrum. 

	

5 	V. Bharathan. Chief Commercial Clerk Gri 
Southern Railwa, Kalamasscry 
Railway Station, Kalamassry. 

	

6 	S.Murali, Chief Booking Clerk Gr.11 
in scale 5500-9000, Southern Railway, 
Ernakularn Junction, Kochi. 

	

7 	V. S.Sliajilcumar, Head Commercial clerk GrJll, 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

	

8 	G.S.Oireshkumar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
NeIlai Railway Station.. 
Trichur District. 	Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandjnj for R. tto4 
Advocate C.S.Manilal for R.5&6) 

Q.A80712004: 

	

1 	V.KDjvakaran, 
Chief Commercial lerk Gri 
Booking Office, Southern Railway, 

• Trissur. 

	

2 	Abraham Daniel, 
Chief Commercial Clerk GrJfl 

• Booking Office, Southern Railway, 
Trissur. 

	

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office. Southern Railway, 
Trissur. 

	

4 	P.P.Ahclul Rahiman 
Chief Commercial Clerk Or.!! 
Parcel Office. Southern Railway, 
Trissur. 

	

5 	KA.Joseph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

	

6 	Thomas Jacob, 
Chief Commcrc Ia.! Clerk Grill 
Parcel Office, Southern Railway, 
rrisur. 
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7 	P,Radhakrishnan 
Chief Commi.ercial Clerk Gr.IH. 
Booking office, Southern Railway s  
Trissur. 

8 	P.Damodarankuliy 
Senior Commercial Clerk, 
Southern Railway, Thiiswr. 

9 	\'iayan NWather, 
Senior Commercial Clerk, 
Booking Office, 
Southern RailwayThiissrr.. 

10 	K.Chandran 
Chief Commercial Clerk Gr.11 
Good OffIce. Southern Railway, 
Angarnali (for Kaiaai) 
Angamali. 

ii 	T.P,Sankaranarayana Pillai. 
Chief Commercial Clerk Or.!! 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	K.!. George 
Senior Commercial Clerk, 
Booking Oce, Southern Railway 
Angamaly, 

13 	N.Jyothi Swaroop 
Chief Commercial Clerk Or.! 
Goods Office, SouThern Railway, 
Angamaii. 

14 	IvtSethumadhavan, 
Chief Commercial Clerk (3r.l]II 
Goods Office. Southern Railway, 
011ur. 

15 	Vijayachañdran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

16 Najumunisa A 
Senior,  Commercial Clerk, 
Southern Railway. 
AJ1eppy,Trivandruzn Divn. 

17 	G.Raveendranath 
Senior Commercial Clerk, 
Booking Offle; Southern Railway 
Alleppey,Trivandrum Division. 

11 
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• P.L.XCavier. 
Senior Commercial Clerk, 	. •; ................ 
Southern Railway. Sherthalai, 	.. •• 	. 	. •• 
Tri'va.ndrum Division, 

19 	P. A.Surendranath. 
Chief Conunercial Clerk Grade II 
Southern Raiiway,E.rnakulam Junction. 	

0 

20 	S.Madhusoodananan Mair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk Gill 	 .,. 
Parcel Office. Southern Railways Alwaye. 

22 	SasidharanP.M. 
Parcel Supervisor Gill 
Parcel Office, 
Southern Railway, Ernakulan Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Cr.Tl 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V.Sathya Chandran  
Chief Commercial Clerk Gill 
Goods Office, 
Southern Ra.ilwayErnaku1am Goods. 

25 	A.Boorni 	N 	 . 

Booking Supervisor (3r.11 
Booking Office, Southern Railway.  
Ernakulam Town. 

	

26 	T.V.Pouiose 
Chief Commercial Clerk Gill 
Southern Railway, Emakulam Town. . 

	

27 	P.J.Raphei, 	 .: 

Senior Commercial Clerk, 	. 	. 
Southern Railway, Ernakulam Juncioit 

	

28 	KG.Ponnappan 	 •0 

Chief Commercial Clerk Gr.ffl  
Southern Railway, Kottayam. 	0 

	

29 	A.Cieatus. 	 :. 
Chief Commercial Clerk Gr.ffl,Southern Railway' 
Ernakuk' Jn. 



30 	OA 289/2000 and coectcd cases 

30 	M.Vijayakrishnan: 
Senior Contmcrcia! Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	Smt.Achu Chacko 
Chief Commercial Clerk Gr.11 
Booking Supervisor, 
Southern Railwav,F oUa yam. 

32 Raju MM 
Deputy Station Manager (Commercial) 
Southern Railway,Emakulam Jn. 

33 	M.P.Ramachandraii 
Chief Booking Supervisor. 
Southern Railwa, Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs. Soly Jaakuma 
Senior Commercial Clerk, 
Booking Office. S. Railway,lrinjalakuda.. 

36 	K.C.Mathew, 
Chief Comme7ciai Clerk Grill 
S.Railway, hinialakuda. 

37 KA Joseph 
Senior Commercial Clerk, S.Railway,lrinjalakuda. 

38 	N.Savithri Dcvi. 
Chief Commercial Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.ffl 
southern Railway, BPCL Siding 
Emakulam. 

40 	Beena S.Prakash, 
Senior Commercial Clerk, 
EmakuIm Town Booking Office, 
Southern Railway, Ernakulam. 

41 	R.BhaskaranNair 
Chief Commercial Clerk Gr.11 
Booking Office, Soi.thern Railway s  
Quion. 

42 	T.T.Thoma, 
Chief Commercial Clerk Gill S.Railway.. 
Quion. 
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43 
	

KThankappan PiIlai, 
Chief Commercial Clerk Gill 
Booking Office. Southern Railway 
Trivandr3m. 

	

44 
	

T.VIdhyadharan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

45 
	

Kunjunion Thoma 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

46 MV.Ravikumar 
Chief Commercial Clerk Grill 
Southern Railway, Chenganriur Railway 
Station. 

	

47 
	

P. Sasidharan PiIlai 
Chief Commercial clerk Gill 
Southern Railway, Chengannur. 

	

48 
	

B.Janarcthanan Pillai 
Chief Commercial Clerk Gill 
Booking OfflceSoLthem Railway,. 
Quilon. 

	

49 
	

S.Kumaraswamv 	 * 
Chief ConmieTcial Clerk Grill 
Booking Ofiice.S.Rly, Quilon. 

	

50 
	

P. Gopinathan 
Chief Commercial Clerk Grill 
Booking Office. Southern Railwav,Quilon. 

	

51 
	

V. G.Krishnankurty 
Chief Commercial Clerk Grill 
Southern Railway, Parcel offke,QuiJon. 

	

52 
	

Padthakumariamrna P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Qullon. 

	

53 
	

K.P.Gopinathan Nair 
Chief Commercial Clerk Grill 
Southern Railway, Changanacherri. 

54 
	

T.A.Rahmathulla 
Chief Commercial Clerk (Jr.ffi 
S.Railway,Kottayam. 

55 
	

C.M.Mathew 
Chief Commercial Clerk (Jill 
Southern. Railway, Parcel Office 
Quilon. 
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56 	G.JavapaL 
Chief Commercial Clerk Grill. Parcel office 
S. Railway, Quilon. 

57 	B.Prasannakumar 
Chief Parcel Super.isor (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 	LJhyothiraj 
chief Goods Clerk Gr.ffl 
Southern Railway. Chengt!utur. 

59 	Satheeshkumar 
CommercIal Clerk Grill 
Southern Railway, Alleppey. 

60 KSooria DevanThampi 
chief Commercial Clerk Grit Parcel Office, 
Southern Railway, Trivandnim. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk Gr,ffl 
Parcel Of 	Southern Railway, 
Trivadnrum. 

62 	Aysha C.S. 
Commercial Clerk, Parcel office 
Southern Raway,Trivandrurn. 

63 	S.Rajalakshmi 
Commercial Cleirk. Parcel 0111cc 
Southern Railway, Trivandrum. 

64 	S. Sasidharan 
Chief Commercial Clerk Gr.11l 
Parcel office. Suthrn Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveii. 

66 	T.Sobhan2kumali 
Sr. Commercial Cleric Goods Office 
S.Pdy, Angamali(for Kaladi). 	 : 

67 	('iracy Jacob, 
Chief Commercial Clerk Grit 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kumari 
Semor Comrnerciai jerk 
Booking Office, S.Riv,Thvandrurn. 
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69 	Saraswathy Anin-ui.D 
Senior Commercial Clerk, 
Booking Office. S.Riy,Thvandrum Central. 

70 	3. Chorimuthu 
Senior Commercial Clerk 
Southern Railway. Trivandrum. 

71 	T.Jeevanand 
Semor Commercial Clerk, 
Booking Office, S.Rly Quilon. 

72 	P.Girija 
Senior Commercial Clerk,, Booking Office 
S.kty,Trivandrum. 

73 LekhaL 
Sr.Commercial Clerk. Booking Office, 
S.Riy,Tzivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk (3r.ffl 
Booking Office, Southern Railway, 
Trivandrum Central. 

75 	N.VjIayan, Chief Commercial Clerk (3r.11 
Parcel Offiee,Southcrn Railway,Trivandrum Central. 

76 Remadevi S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway. Vra. 

77 Jayakumar K 
Chief Commercial Ckrk Grill 
Booking Office, Southern Railway 
Trivandrum Central. 

78 	A.Hilaiy 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gri Booking Officer 

Southern Railway, Trivandrnm Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk Gr.11, Booking Office 
Trivandrum Central Railway Station. 

81 	MAiilaDevi 
chief Commercial Clerkgr.ffl Booking Officer 

Tiivandrum Central Rly. Station. 

82 	K.Vijayan 	 : 

Senior Commercial Clerk 
Trivandrum Ceniral Riv. Station. 

83 	KB.Raieevkumar 
Sen101 COnmiCrciai Clerk Booking Office 
Tri\'andrum Central RivStation. 

4 
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84 	Kala MNair 
Senior Commercial Clerk. Booking Office 
Trivandrum Central R1y. Station 

85 	T.Usharani 
C'hief Commercial Clerk 0r11 
Booking Office. Southern Railway 
Quilon Rly. Station. 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk. Southern Railway 
Southern Railway, Shertallai. 

88 	B.Naravanan, Chief Commercial Clerk GrJI 
Southern Railwav.Goods Shcd,Quilon 
iunction,Kolbm. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Neyattinkara SM OfficeSR1yJrivandrum. 

90 	CJeya Chandran II. Parcel Supervisor. 
GtILParoel Offie. *Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor (k.11 
Southern Railway. Kanyakumari 

92 	Suhbiah. Chief Commercial Clerk 
(3r, .11 Booking Offiee,Nagercoil Jn 
Southern Railway. 

93 	BAthinarayanan 
Chief Commercial Clerk (ir.11 
Parcel Office,S.Rly.Nagercoii Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk GrJ1 
Station Master Office.Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gt.i 
Station Managefs Booking Office 
S.R1yTiivandrumDivn. Nagercoil. 

96 	K. Subash Chandran, Chief Gooth Supervisor 
Gr.11.. Southern Raiiwa. Kollam. 

97 	Devadas Moses, Chief Goods Supervisor (3r.11 
Southern Railway, Kollam. 
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98 	N.KSuraj, Chief Commercial Clerk Grill S.Rly 
uilon. 

	

99 	\TSivakuami, Chief Commercial Clerk Grill 
Booking Office, Sonthem Rai1way,Varkala 

.Applicants 

(By Advocate Mr.KA. Abrrtharn) 

'V. 

I 	Union of India. represented by the Secretaxy. 
Ministry of Railways, Rail Bhavan, New Delhi. 

	

2 	The General Manaer,Southern Railway, 
Chennai. 

	

3 	The Chief Persotuiel Officer. 
Southern Railway.Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Tcivandrum Division 
Trivandrurn. 

	

S 	V.Bharathan, Chief Commercial Clerk (ir.l 
(Rs.6500-10500) Southern Railway 
Kalamassety. 

	

6 	S.Murali. Chief Booking Clerk Gr.11 (5500-9000) 
Southern Railway, rnaku1am Jn.Kochi. 

	

7 	V.S.Shajikumar. Head Commercial Clerk Grill 
(5000-8000) Southern Railway, Changanacherly. 

	

8 	G.S.Gireshkumar. Senior Commercial Clerk 
(4000-7000) Southern Railway, Neffayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

0. A. 808/2004 

	

1 	i.V.Vidbyadharan, 
Retd. Chief Goods Supervisor Gil 
Southern Railway, Thrissur Goods. 
Thrissur. 

	

2 	K.Damodara Pisharady 
Retd.Dy.SMCR"CfER (Chief Commercial Clerk Gil) 
S.Rly,Ernakuiam in. 

	

3 	NJ. .Antony 
Retd. Chief Parcel Supervisor Gil 
S.Rly, Alwaye Parcel. 
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4 	C.Gopala.krishna Pillai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway. Kayarnkulam. 

5 	P.N.Sudhakaran 
Retd.ChiefBookirig Supervisor Gr.I 
Southern Railway, Trivan&um Central. 

6 	P.D.Sukumam 
Retd. Chief Conimcrcial Clerk Gtffl 
S.Railway, Chengavnur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railway, Trimpanam Yard 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisorr (ir.1 
Southern Railway, Aiwaye. 

9 	G. Sudhakara Pardcker 
Retd. Senior Commercial Clerk 
Booking Office, S.Rly.Tiivandrum Central. 

10 	M.Somasundaran Pillai 
Retd.ChIefBoc'kifl, Sapervior On 
residing at Roii Biavan,PuiiamthPO 
Kilimanoor. 

11 	KRamachandran Tiiinithan 
retd. Chef Commercial Clerk Gr.l 
Chengannur P.lwy Station, 
S.Rlv. Chei.annur. 

12 	M.E.Mathunny 
Retd.Chief Commcïcial Clerk Gr.I 
Trivandrum Parcel Office, S.Rlv.Trivandrurn. 

13 	V.Subash 
Retd.Sethor Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sásidharan 
Retd. Commercial Clerk GtIL 
Cocliin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Saklasivan Nair, 
Retd.Chief Commercial Clerk Gr.11 
Southern Railway.Trivandiiim Central.....Applicants 

(By Advocat Mr. K.A.Abraham) 

V. 
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1 	Union of India, represented by the 
Secretaiy, Ministiy of Railways. 
Rail Bhavan, New Dethi. 

2 	The General Manager, 
Southern Railway. (1ennai. 

3 	The Chief Personnel Officer 
Southern Railwav.Chennai. 

4 	The Divisional Railway Marager, 
Southern Railway,Trivandrum 
Divison Trivandnim. 

(By Advocate Mr.KMAnthru) 

O.A 857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
Gr.1, General Section, 
Southern Railway, Quion Jn. 

3 	Martin John Poothuiil 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam.. 

5 	KR.Shibu 
Travelling Ticket Inspector Or.! 
Chief Travelling Ticket Inspector Oflice 
Southern Railway, Ernakulam. 

6 	MV.R.ajendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S.Jayakumar 
Chief Travelling Ticket Inspector Or.11 
Southern Railway, Trivandrum Cediral. 

S 	Javachandran Nair P 
Travelling Ticket Inspector, 
Southern Rai1wv, Tivandrum Central. 

Respondetits 
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9 	K.S.Sukumaran 
Travelling Ticket Inspector. 
Southern Railway. Ernakulam. 

	

10 	Mathew Jacob. 
Head Ticket Collector. 
Southern Railway, Chengannu. 

	

11 	V.Mohanan 
Travelling Ticket Inspector. 
Southern Railway, Emakulam Junction. 

	

12 	R.S.Manj 
Travelling Ticket Inspector. 
Southern Railway, Trivandrum. 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakulaxn. 

	

15 	P.V.Varghese 
Travelling Ticket Inspector. 
Southern Railway, Ernak-ulam Juiction. 

	

16 	KM.Geevarghese, 
Chief Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

17 P.A.Math4 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayam. 

	

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernalculartt. 

20 CMVenukumaraii Nair, 
Travelling Ticket Inspector. 
Southern Railway, Trivandrum. 

21 	S.B.Anto John, 
Chief,  Travelling Ticket Inspector, 
Southern Railwa, Trivandrum. 

22 	S.R.Suresh, 
Travelliig Ticket Inspector, 
Southern Railway, TiMidrum. 
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23 	T.K.Vasu. 	 • • 	• 	• 
Chief Travelling Ticket Inspector, • 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Charelestor, Carvalho • • 	 • 
Travelling Ticket Jnpector, 
Southern Railway, Trivandrum. 

	

25 	K. Sivarainakiishnan, 
Chief Travelling Titket inspc.tor, 
Southern Railway, Quilon. 

	

26 	M.Aflussan Kunju 	- 	• 	 • 

efj 	T 

Southern Railway, Quilon. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 	 • 
Southern Railway, Tiivandrurn. 

	

28 	V.SNiswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Tiivandrun. 

	

29 	K. G.Unnilcrishnan, 
Travelling Ticket Inspector, 
Southern Railv. av. Thvan drum. 

	

30 	K.Navaneetha Kristman. 
Travelling Ticket Inspector 
Southern Railway, 
Quion. 

	

31 	T.M. Balakrishna Pillai., 	 0 

Chief Travelling Ticket inspector, 
Southern Railway. 
Quilon. 	 S  

	

32 	V.Balasubrainanian, 	 • 
chief Travelling Ticket Inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 	• 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

- 



40 	OA 289/2000 and connected cases 

4 	The Divisional Railway Manager, 
Southern Railway. Trivandrurn DIvision 
Trivadnrum. 

5 	IvLJ.Joseph, Chief ThiveBing Ticket Examiner, 
GtL Southern Rail;vy, Thvandnim Railway 
Station. 

6 	A.N.Vijavan. Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
&I Southern Railway, Ernakulam Town Railway 	 Station. 

8 	K.Shibu, Travelling Ticket Examiner (3rd 
Southern Railway uion Railway Station. 

,Respondents 

(By Advocate Mr.Sunil Jose (R. 1 1o4) 
Advocate Mr. TC.G Swamy (for R.5,6&8) 

OA No. 10120 

R,Govinda 	 / 
Station Master, 
Station 1\4aster4s office, 
Salem. Market. 

	

2 	J.Mahaboob Au, 
Station Master, 
Station Maste?s Office, 
Salem Junction 

	

3 	E.S.Subramanian, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg, Erode. 

	

4 	N.ThangarajU, 
Station Master, 
Station Masters Office, 
Salem Junction 

	

5 	KR. Janardhanan 
Station Master, 
Office of the Statior Master, 
Tirur. 

6 	EJ.Joy. 
Station Master, 
Tirur Railway Station. 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 KRamachAndran 
Station Master. 
Kaliayi Railway Station. 

11 	C.H.Thrahim, 
Station Master 
Uflal Railway Station. 

12 	Miayarajän 
Station Master Office 
Valapattanam Railway Station. 

13 	N Raghunatha Prabhu, 
Station Mastc?s offce, 
Nileshwar Railway Station, 

14 MK.Shylendran 
Station Master, 
Kasaragod Railway Station. 

15 	C.T.Rajeev, 
Station Master, 
Station Master's Office, 
Kasaragod Railway Station. 

16 N.M.Mohanan. 
Station Master, 
Kannapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

18 	P.MRaxnakrishnan 
Station Master, 
Canitanore South Railway Station. 

By Advocate Mr.K.A. Abraham 

V/s. 
I. 	Union of India reresented by 

the Secretary. 
Ministry of Raiways, Rail Bhavan. 
New Dethi, 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Pala1kad. 

	

S. 	Rjayabalan, 
Transportation Inspector, 
Railway Divisional Office 
Palakkad. 

	

6. 	KPDivakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

	

7 	Manojkwnar, Station Master, 
Baraik, Mettur Darn Railway Staticrn 
Metur Darn. 

By Advocate Mr.KMAnthru ( R 1 to 4) 

OA No.11/2005 

	

1 	P.Prabbakaran Naii 
retired Station Master Gr.L 
Southern Railway, Atwayc, 
residing at Nalini Bhavan, 
Poopani Road, Perurnhavoor-683 542. 

	

2 	Mr.P.Prabhakaran Nair, 
retired Station Masttr Gr.L 
Southern Railway, Alwaye. 
residing at Vffl/437,"ROHINI" 
BankRoad, Aluva 683 101. 

	

3 	G.Vikraman Nair, 
retired Station Master Gr.I, 
Southern Railway, 
Trivandnun Dii3ion, 
residing at Parekkattu House, 
C.T.Road, Peruirthavoor 68 528. 

	

4 	G.Gopinatha Panic.kei 
retired Station Master Gr.I, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanaxn. 
Muhamma P.O 
Alappuzha District. 

- 	 t 

Respondents 
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5 	M.T.Moses, 
retired Station Master GrJ, 
Southern Railway, 
Ettumanur Rallwav Station 
residing at Muthukulam House, 
N.W.Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrwn Division. Tiivandnim. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

1 	THamsa 
Retired Station Master Gr.IIL 
Southern Railway, 
Kanhangad residing at Thottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Master's Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	KP.NanuNair 
retired Station Master Grade 1, 
Southern Rasilway, 
Cannanore, residing at \/ishakan, 
Manal. Post Alavic Kannur-670 008 

4 	K.V.Gopaiakrishnan, 
retired Station. Masr G.L 
Station Master'sOffice, 
Pavyanur. residing at Aswathy, 
Puthiyatheru P.O.Chirakkai 
Kannur. 

OA 289/2000 and connected cases 

Applicants 

Respondents. 
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5 	N.K.Umrner, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipuram. 	 ... Applicants* 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of IndIa represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan.. 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer. 
Southern Railwa, Chennai 

The Divisional Railway Matiager, 
Southern Railway, 
Thvandrum Division, Trivandrum. 	... Respondents. 

By Advocate Ms.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

1 	A.D. Alexander 
Station Maste.i Grade I. 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard, 
Willington Island, Kochi. 	 ... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministiy of Railways. Rail Bhavan. 
New Delhi 

The Genera! Manager, 
Southern RaiIv a, 
Chcnnai 

The Chief Percn' Cftcer. 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramachandran, Station Master Gr.I, 
Southern Railway. Ettumanur 

	

6 	KMohanan. Station Master GrJ. 
Southern Railway, Allc.ppey. 

By Advocate Mr.Sunil Jose (R ito 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.2612005 

K.V.George 
Chief Booking Clerk Gd, 
Southern Railway, Shoranur Jn, 
Paighat Division. 

	

2 	P.T.Joseph. 
Chief Parcel Clerk (3r.11, 
Southern Railway, Cannanore. 

	

3. 	KVijaya Kutnar Alva, 
Head Booking Clerk 
Southern Railway, Paighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GrE. 
Southern Railway, Man galore, 
PaIzhat Division. 

	

5 	Sreenivasan BM, 
Head Goods Clerk Gr.1i1 
Mangalore, Southern Railway, 
Palgb.at Division. 

6 	C.GopiMohan, 
Head Goods Clerk Gr.1, 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P. Sreekumar 
Chief Parcel Clerk.Southem RailWay, 
Coimbatore Jn. 

	

11 	N.Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore 

	

12 	P.K.Rarnaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

	

15 	T.Amhujakshar, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

	

16 	M.K. Ara'ind4ii& 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, PX).Thur. 

	

17 	KR.Ramkutnar, 
Head Commercial Clerk. 
Southern Railway, Tirur. 

	

18 	Purushothaman K. 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Abrahatfl 

V/s. 
Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The Genera! .Manager,  
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

	

5 	E.'V.Raghavan, Chief Parcel Supervisor, 
Southern Railway,  
Telliehery Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway S,ation. 

By Advocates Mr.KMAnthru (R 1-4) 
Mr.C.S.Manilal (k 5&6) 

OA N6.3412005 

LSorna Suseehn 
retired Chief C:nmercial Clerk, 
Southern Railway, 
Trivandrum Centra 
residing at Dreams. Sastri Nagar South, 
Karamana PO., 
T.C.20/8311. Irivadrum - 695 002. 

	

2 	K..SeethaBai 
retired Chief Commercial Clerk 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Pooivalliyoorkonam. Peroorkath P.O., 
Trivandrunt 

3 	T.C.Abrahani. 
retired Parcel Superisor Gr.11 
Parcel Office, Southern Railway, 
Kochuveli. residing al. 
T.C. 101540, Abbayanagar-44 
Perukada P.O. 
Trivandrum- 5. 

By Advocate Mr.K.A.Abraham 

Respondents 

Applicants 
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Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The GeneraJ Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar. iger. 
Southern Railway, 
Trivandrum Division, Trivandrum. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

V.Rajendran, 
Chief Traveling Ticket Inspector, 
CTTIIOffice. AFS Southern Railway. 
Palakkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling Ticket Inspector, 
CTTL'Office, AF Southern Railway, 

Respondents. 

Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Minager, 
Southern Railway, 
Chcnnai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad, 

5 	G.Ganesan. Clii Grade I, Southern Railway,  
Palakkad. 

6 	Stephen Math, CTTI Grade II, 
Southern Railway, Catmanore. 
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7 	Sathyaseelan, CTTI Gr.ffl, 
Southern Railway, Erode. 

8 	B.DDhartam. ITh, Southern Railway. 
Erode. 	 ... Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

K.K.Lakshmanan. 
retired Chief Traveling Ticket Inspector. 
CTTI/Officeil/GencraL Southern Railway, 
C-annanore residing at 
Anurag Near Railway Station, 
Dharrnadam P.O., 
Tellichery, Kannur District. 

2V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iflspector, 
CTTI/Office/1/Gencral, Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.O.Mundayad.. Carnriore - 670 597. 

3. 	PSekharan. 
retired Chief Trav&'ng Ticket Inspector, 
CTT1/Office/1/GcnraL Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradarn P.O., 
Eranholi-670 107. 

4 	V.K.Achuthan. Chief Travelling Ticket Inspector, 
0/0 CTTUOffice!lfGeneral, Southern Railway, 
Cannanore residing at 
Parvathi". Palottupaili, 

P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector. 
O/o CTTI/Office'I'General Southern Railway, 
C.alicut, residing at No.241247 Nirmalliyam" 
Near K.irthi Theatre, Badagara 673 101. 

6 	A. Govindan, Chief Travelling Ticket inspector. 
Oio CTTL'Officei 1/1-1eneral, Southern. Railway, 
Cannanore residing at 
Prasadarn, Near Pai:akadavu 
P.O.Anc.hupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K..A.t,;:tham 

V/s. 



NU 

50 	OA 289/2000 and connected cases 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Dethi.  

The General Manager. 
Southern Railway, 
Chennai 	 :. 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	- ..••. 	... Respondents 

By Ath'ocate Mrs. Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OANo.11412005 

1 	V.Selvara;, 
Station Master GrJ 
Office of the SMRi 0/Salem Junction, 

2 	G.Angappan, 
Station Master GrJ Southern Railway, 
Virapandy Road, 

3 	P.(hMndan, 
Station Master Gr.ffl,  
SMRIO/Saiern Jn. 

4 	K Syed Ismail, 	 5. 

• 	 Station Master Gr.ffl,, 
• 	 Southern Railway. Salent. 	•• 	 .. 	• 

5 	 N.Ravichandran, 	 . .. 	•.•. 
Station Master Gr.11. 
Station Masters Office, 	 •• 	 •. 	-•; 

Tinnappatli, 

6 	R.Raiamanickarn, 	•: :. 	
. 	 V.  

Station Master GrJ, 	. 	. 	 ... V  
Office of the Station Master, 	• 	• 
Magudenchavadi. 	

V 

7 	A.R.Raman, 	•y:. VVV 	 •. 	
,, • 	 • V 

	

V Vi::. 	
Vt 	

V 

Station Master Gr.I, 	 . V 

Station Masters Office. BDY. 	 • V • 	 V V 
	 V 

8 	V.Elumalai 
Station Master (3t11 
Office of the Statior. Master/SA.  
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9 	M.Balasbramaniam, 
Station Master Gr.U. 
SMRJOISA MT 

	

10 	A.Ramachandran. : 
Station Master (ir.ffl SM PJOISA 

	

11 	A Balachandra Moorthy, 
Station Master Gr.fl, 
Station Mascrs Office, Karuppur. 

	

12 	S.Sivanandham, 
Station Master Grill, 
SRM/O/E1) 

	

13 	5. Gunasekharan 
Station Master Gri. 
Station Masters Office, 
Penindurai. 

	

14 	R.Ramakrishnan 
Station Master (3r.IIL 
Station Master's Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GtllL 
Station Master's Office. 
Karur hi. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

Th.e General Manager, 
Southern Railway, 
Chennai 

The CbiefPersotmel Officei 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Pa1kkad Jivision. Palakkad. 

	

5 	RJayabalan. 
Transportation Inspector, 
Railway Divisionai Office. 
Palakkad. 

Applicants 
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6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation, 

• 	Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Dam RailwayStation, 
Mettur Dam. 

By A(bocate Mr.K.M.AnlhnL(fbrR.1t04) 

O.A. 291/2005: 

K.Damodaran, 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Tirur. Residing at 
Aiswaiya. P.O.Tiikkandiyur, 
Tirur-676 101. 

2 	K.K.Kunhikuliy, 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway, 

alicut residing at 
Mulloly house, P.O Atholy673 315. 

3 	K.Raghavan, 
retired Parcel Clerk. 
Calicut ParceJ Ofriee, 
Southern Railway, Calicut 
residing at Muthuvetlu House, 
Kaithakkad. P.O. ChenoJi, 
via Perambra. Kozhikode Dist.. 

4 	KV.Vasudevan 
ielired GLC, Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalam, Calicut-673 020. 

5 	E.M. Selvaraj. retired 
Chief Booking Supervisor, 
Southern Railway. Call cut 
residing at Shalom, Parayanchaij. 
Kuthiravattarn, Calicut-673 016. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Sccretaiy, 
Ministry of Railways, RiJ Bhavan, 
New Dethi. 

The Gene.ra Manar. 
Southern Railway, 
Chemiai 
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The Chief Personnel Officer. 
Southern Railway, Ch.ennai 

The Divisionai. Raihv' 4anager, 
Southern Railway. 
Palakkad Diiision, Fakkad. 	 ... Responcknts 

By Advocate MrSuni1 Jose, 

OA No.292/2005 

	

I 	KKrislman Nair, 
retired Chief Commercial Cleit, 
Cbirakinkezh. Trivandrum residing at 
Devika TIC No.18/0857. East Pattom, 
Trivandrum-695 003. 

	

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Nellibyil P.O. 
Kothamangalam,. 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretaiy. 
Ministry of kvay, Rail Bhavan, 
New r)en. 

The Generai Manager, 
Southern Rai1wn•, 
Chennai 

The Chief Personnel. Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway. 
Trivandrum DivIsion, Trivandrum. 	.. Respondents. 

By Advocate Mr.K.M.Anthru 

OA No. 32912005 

	

I 	KJ.Baby, 
Senior Commercial Clerk, 
Southern Railwa .duva. 

	

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Alwaye. 
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3 	T.K.Sasidharan Kartha, 
Chief Commercial Clerk Gr.fl 
Southern Railway, Parcel Office, 
Emakulam. 	 ... Applicants 

By Advocate Mr K & Abranam 

Union of hldia represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Di:ion, rrivandrum. 

5 	V.Bharathan. Chief Commercial Clerk Gr.L 
Southern Railway, 
Kalamassery Railway Station, 
Kalamassery. 

6 	S.Murali. Chief Booking Clerk (Jr.IL 
Southern Railway, Ernakulam Jn 
Kochi. 

7 	V.S.Shajikum.ar , Head Commercial Clerk (Jtffl. 
Southern Railway, 
Changanacheri Railway Station 

S 	G.S.Gireshkumar, 
Senior Commercial Clerk. 
Southern Railway, 
Nellayi Railway Station, 
Trichur Dist. 	 ... Respondents: 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R. I to 4. 

OA No.381/2005 

1. 	T.M.Philipose. 
retired Station Master Gr.I, 
Kazhakuttom, Southern Railway, 
Trivandrum Division. 
residina at Thengumcheril, 
Kilikoiloor P.O.. 
Koitam DistTict. 
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2 	A. N. Viswambaran. 
retired Station Master (3riL 
C.ochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house, 
Palluruty P.O. Kochi-06. ...Applicant.s 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of india represented by 
the Secretary. 
Ministry of Railwa s, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, . 

Southern Railway, 
Trivandrum Division. Trivandrunt ... Respondents 

By Advocate Mr.Thomas \1athew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan, 
Retired Head Commercial Clerk (]r.11 
Southern Railway, Salem Jn, residing at 
New Door No.52. Kuppusamy Naickar Thottam.. 
Bodinaikan Patti Post 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Ahraham. 

V/s. 

Union of India repist'nted by 
the Secretary, 
Ministly of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 	 ... 	 .•.. 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railwa, 
Pabkkad Division, Pakkad. ... Respondents 
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By Advocate Mr. Sunil Jose 

OANo.570/2005 

P.P.Balan Nanbiar, 
Retired Traffic Inspector, 
Southern Railway, Cannan ore 
Residing at Sree ragi. 
Palakulangara, Talipara riThu. 
Kannur District. 

By Advocate Mr.K.A. Abraham 

Vs. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan 
New Delhi, 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railww. Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr,Sunil Jose. 

OA No.771/20e5 

A.Venugopal 
retired Chief Traveling Tic.et Inspector Gill, 
Salem Jn residing at 
New 264160. Angalamrnan 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 

By Advocate I\ifr. K.A.Abraharn 

v/s 

Union of India represented by 
the Secretary, 
Ministry of Railwas, Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway. 
Chennai .• .• . ... 

Applicant. 

Respondents 

Applicant 



The Chief Personnel Officer, 
Southe-n Railway Chennaj 

The Divisional Railway Manager, 
•Southem Railway 
Palalcj(ad Division, Palakkad 

By Advocate K.MJt,J 

QA 772/20Q5 

Y.Samilej, 
retired Travelling Ticket Inspector 
Southern Railway, Kollain, residing at 
Malayji Thekkethjj, Mal1jrnejp 
Mavejikara 690 570. 

By Advocate MF.K.A.Abraham 

1. 	Union of India represented by 
the Secretaly 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General  Manager.  
Southern Railway, 
Chennaj 

The Chief Personnel Officer, 
Southern Railway, Ciic.nnaj 

The Divisional Railway Manager,  
Southern Railway, 
Tivandj Divjj0 Thvandrnm 

By Advocate 

Q&N2oo 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn residing at Flat No.7. 
Door No.164, Swidamga, 
Maflamuppan Patti Salem 636 002. 

By Advocate Mr.KA.Abra1m 

V/s. 

Union ofindia represted by 
the Secretary, 
Ministzy of Railwav Rail Bha'va: 
New Delhi. 
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Responde1 

pplicant 
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The General Manager, 
Southern Railway, 
C.hennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Managet 
Southern Railway, 

•1 
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Paiakkad Division. Palakkad. 	 ... Respondents 	- 

By Advocate Mr.Sunil Jose 

OA No.892/2005 

1. 	KR.Murali 
Catering Supervisor GrIL 
Vegetarian Rcfresbrnent Room, 
Southern Railway Eniakulam Jn. 

2 	C.J.Joby 
Catering Supervisor CtT.L 
VLRRiErnakularn North Raiiway Station 
residing at Chitlilappilly ho:s, 
Pazhamuck Road, PO.Mundur,, 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Supervisor Gr.I, 
Parasuram Express, Tiivandrurn, 

4 	S.P.Karuppiah, 
Catering Supervisor Gr.11, 
Th'andrurn Veraval Express Batch No.11, 
residing at No.2 
Thilagar Street. Pollachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Gd. 
Thvandrum Veraval Express Batch No.11, 
residing at 213, 241-6, Thiruvalluvar Nagar, 
Kesava Thirupapur'm, 
Vethirnirnadam, Nagarcoil K.K.District 
lamil Nadu. 

6. 	S.Rajrnohan. 
Catering Supetivor Gr.11, 
Parasurain Express ?antr Car 
C/o.Chief Catering Inspector, 
Trivandrum Central. - 

7 	K.Ramnath. Caterirg Suiervisor GrJL 
Kerala Express Baich No.XT, 
C/o.Chief Catering irspector Base Depot! 
Trivandrum 
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S 	P.A.Sathar 
Catenng Supervisor Or,!. 
Trivandrum Veravai Express Pantry Car, 
Batch No.1. 

9 	Y. Sarath Kumar, 
Catering Supervisor GrJI, 
Pantry Car of Keri.la Express. 

10 	N.Krishnankutty. 
Catering Supervisor GrJ1, 
Pantry Car of Parasurarn Express 

By Advocate Mr.K.A. Abraham. 

V/s. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan. New Delhi. 

2 	The General Manager, 
Southern Railway, Trivandrum. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

Applicants 

4 	The Senior Divisional Personnel Officer, 
Southern Railway. Trivandrum. 

5 	N.Ravindranath. Cateiing Inspector (Jr.!!, 
Grant Trunk Express, Chennai-3. 

6 	D.Raghupathv, Catering Supervisor Gr.L 
Kerala Express, C.."(1 Thse Depot, 
Southern Railway, Trivandruni. 

7 	tPrabhakaran, Catering Inspector Gr.L 
Southern Railway, Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R Ito 4) 

OA No.50/2006. 

R.Sreenivasan. 
Retired Chief Goods Clerk Gr.11, 
Goods Office, Southern Railway. 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 

By Advocate Mr.K.A. Abraham 

Applicant 

V;s. 
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Union of India represented by 
the Secretary. 
Ministry of R2j!wavs. Rail Bhavan, 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway,. Cheinai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

	

1 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

	

2 	P.Govindaraj. Pointsman 'A 1  
Southern Railway.  

	

3 	P.Ramahngam. Siu:t 	Porter. 
Southern Railway, Salem J. 

	

4 	D.Naendran. Traffic Por. 
Southern Railway, Salem Market, 

	

5 	R.Murugan, TrafJicPortei. 

CA 289/2000 and connected cases 

Respondents 

Southern Railway, Salem Jn. 	...Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manager. 
Southern Railway, 
Palakkad Dh'sion. ?alakkad. 

4 	The Senior Thlvisional Personnel Officer, 
Southern Railway, ialakkad. 
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5 	KPerumaL Su 1i ."dster Or.11 
Southern Rai1wa. J;ti Ji;alem. 

6 	A.Venkatacm. Situ itg laster 
GtL Soutlxrn Railway. 
Karuppur Railway btttton. Karuppur. 

7 	KKannan, Shuntingbster Gr.L 
Southern Railway, Caiicut Railway Station, 
Calicut. 

$ K.Murugan. Shuming Master GiLL 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 A.Chimia Naik, Shunting Master GrJL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 A.Elangovan. Pont,rnanA,', 
Southern Railway, Bommidi Railway Station, 
Bonimidi. 

11 L.Murugesan. Sr.Gate Keeper, 
Southern Raiilvw. 
Muttarasanaliur Railway Station, 
Muttarasanaller 

12 .... IvtMaiilvan Pointsiitan 
Southern Ril1v;ay. 

	

• 	.Panarnburu Rai!a: Station. 

	

• 	Pattamburu. 

	

13 	P.Krishnarnurthv. Pointsman 'A", 
• Southern Railway. 

Paianburu Railway Station, 
Panambuni 

14 KEavaran, 

	

• 	cbinman 1, Southern Railway, 
Pasur Railway Station, 
Pasur. Respondenis 

By Ath'ocate Mr.K.MAnthru (R 1-4) 

These appiications haviiig been finally heard jointly on 9.2.2007 the Tribwalon 
1.5.2007 delivercd the thilowing: 
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ORDER 

HON'BLE MR. GEORGE P4R4CKEJV, JUDICIAL AiEiilER 

1 	The core isuc in all these 48 Original Aiplications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. MajOrity of O.As (41 

Nos.) are flied by the general categ'ry employees of the Trivandrum and Paighat 

Divisions ..of the Southern Railway belonging to different grade&/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserved for them and their 

contention is that the 85"  Amendment to Article 16(4A) of the Constittition v.ef 

176.1995 providing the right for onsequer:ial seniority to SC/ST categOry of 

employees does not include those SC/ST catcgoiy of emplo'ees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As, therefore, is to review the seniority lists in the 

grades in different cadre..; where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from whióh, the reserved SC/ST 

candidates were given tlie excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent. Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

..j94 onwards is illegal as the same is against the law laid down 
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by the Apex CrOifrt.. Rsf the 'O.As are filed by the SCIST category employees. 

They have thallenged the JevisiOñ of the seniority Jist of certain grades/cadres by 

the respondent RAilwivs whereby' they have been relegated to lower positions. 

-Thev have prayed for the restoration of their respective seniority positions stating 

that the 85th 
Arnendmëñt of the Constitution has not only protected their 

• promotions but also tue consequential seiiiorityafready granted to them. 

2 '' 	It is  therefore, necessv to mke an overvi'w of the various relevant 

• judgments/orders and the constitutibnal provisioz!amenments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

• employees and to re-state the law laid dowfl by the Apex Court beforewe advert to 

the facts of the individual O.As. 

3 	After the 8501  Amendment of the Constitution, a nuniber of Writ 

Petjtjons/SLps 	were filed before 	the 	Supreme 	Court challenging 	its 

cOflstitutjonajjt\, and a!! of them were decided by the common judgment dated 

19.10.2006 in' M.Nagaraj and others Vs. Union of India and others and other 

connected case (2004)8 SCC 212. In the opening sentence'of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emolovrnent in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 176.1995 providing reservation in 

promotion with consequential 'seniority has reversed the dictum of the Supreme 
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Court in Union of India Vs. Vispiil Siizgh Chauhan (1995) 6 SCC 684, Aft 

Singh Januja V State QfPunjab (Aft Singh 1) (1996) 2 SCC 715, .tijit Süzgh II 

V State of Punjab (1999) 7SCC2901, Ajit Singh III V State o Punjab (2000) 1 

SCC 430, Indira Sawhney Vs. Union of India,. 1992 Supp.3 SCC 217 and 

M. G.Badapanavar V Stale of Karnataka (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagarajs case (supra) held that the 

77'  Constitution Ameidment Act, 1995 and the Constitution 8 50' Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law iaid dow.-i in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment 

the Apex Court slated as under: 

LTnder 	\rticie 141 of the Constitution. the 
pronouncement of this Court is the law of the land. The 
judgments of ibiS Court in Virpal Singh, Ajit Singh-I, Ajit 
Singh-II and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is sough' 'to be changed by the impugned constitutional 
amendments. The impugned constitutional amendments are 
enabling Jr, nature. They leave it to the States to provide for 
reservation. It i'; well settled that Parliament while enacting a 
law does not p-ovide content to the "right". The content is 
provided by the judgments of the Supreme Court. If the 
appropriate Government enacts a law providing for reservatiofl 
without keeping in mind the parameters in Article 16(4) ad 
Article 335 then this Court will certainly set aside and strike 
down such legislation. Applying the "width test", we do not 
find obliteration of any of the constitutional limitatious. 
Applying the test of "identity, we do not find any alteration In 
the existing structure of the equality code. As s' fated 
above, none of the axioms like secularism federalism, eW. 
which. are overreaching principles have been violated by 
the impugnei constitutional amendments. Equality has 
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two facets - "formal equality" and "proportional equality". 
Propor1iorai equality is equality "in fact" whereas formal 
equality "in law". Formal equality exists in the rule of law. In 
the case of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equalit." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inbuilt concept of replacement as held M. R.K.Sabharwal". The 

concluding pam 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by 'vthich Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 1.6(4). They retain the 
controlling factors or the compelling reasons. -iiamelyy, 
backwardness and ihadequacy of representation which enables the 
States to provide foi reservation keeping in mind the' overall 
efficiency of the Slate Administration under Arlicle 335. Those 
impugned amendments are confined only to S.'Cs and S.Ts. They 
do not 61:4rate any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sawhnev the concept of post-based roster with inbuilt 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order as the 

core issue in all these 0. As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.A.Abrahani, the counsel in the maximum 

number of case§ in this group on behalf of the general category employees 

and learned Advocates Shri T.C.Govindaswamy and Shii. C.S. Manual 
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counsels for the Apiicants in few other cases representing the Scheduled Caste 

category of emplOyees. We have also heard Advocates Mr.Santhoshkumar 

Mr.M.P.Várkey, Mr.Chandrarnohan Das. and •Mr.P.V Mohanan on behalf of some 

of the other Applicants, Smt. Suinati Dandapani, Senior Advocate ajong with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 

on behalf of the Railways administmtion. Mr.Thoma.s Mathew NellimootiL Mr.  

K.M. Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submission on behalf of the general category 

employees in akitit shell was that the 85th añienthtient to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, vill not prot& the excess promotioiis given to SC/ST 

cand,dqte vho were pronoted against %acancles ansen on roster points in excess 

of their quota and 1herefjre the respondent Railways ar*e required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general. category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be tratod as adhoc prornotees 

without any right to hold the seniority. He submitted that the 55t  amendment 

only protected the SC/ST candidates promoteçl after 17.6.95 to retaitt the 

consequential seniority,  in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not he conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmtSumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As filed by the general category employees are barred by limitation. 

On merits, they sibmittcd that in view of the judgment of the Apex Court in 

R.K.Sabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 th  Amendment of the Constitution which 

came into force w.e.t 17.6.1995 has further protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the saidperiod. They have also argued that 

from the judgment of t1e Apex Court in Nagaraj case (supra), it has becrne clear 

that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh II 

have been negated by the 85 th  Amendment of the Constitution which caine 

into force retrospectii-ely from 17.6.1995 and, therefore, there is no question 
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of any change in seniority of SC/ST Railway employees akeady fixed. The views 

of the counsels representing SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	We may start with, the case of J.C.Maliick and others Ec. Union of 

India and otJu!rs 1978(1) SLR P44, n*erein the Hon'ble High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 alter 

quashing the selection and promotions of the re dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the cmentiond judgment of the High. Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.2.84,, the Supreme Court 

made it clear that prom.oi.i on, if any, made during the pendency of the appeal was 

to he subject to the resut of the appeal. Later on on 24.9.84 the Apex Court 

'clarified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and liirth.er subject to the result of the appeaL 

Therefore, the promotions made alter 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the thture vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

case. the Apex Court dcci déd the case of Thdra Sawhney Vs. Union of 

india and others (1992) Szpp.(3) SCC 217. on 16.11.1992 wherein It 

vas held that reservation in appointments or posts under 	Article 
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.16(4) is confined to initial appointments and cannot be extended to reservation in 

the matter of promotions. 

10 	Then came the case of KK.Sabharwaj and others 	State of 

Punjab and others, (1995) 2 SCC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad Higi Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only till the total posts in a cadre ae filled and 

thercafler the vacancies falling in the cadre are to be filled by the same category of 

persotis whose retirement, etc. cause the vacancies so that the balance between the 

reserved category and the general category shafl always be maintained. However, 

the above mterpretation given by the Apex Cow t. to the working of the roster and 

the findings on this poiit was to he operated prospectively from 10.2A 995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7.1995(Unthn of India and others J's Mis/C 

Malik and others, SLJ 1996(1) 114.. 

ii 	 Meanwhile. in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77 '  Amendment of the 

Constitution introduced clause 4-A in Article 1.6 of the Constitution w.e.f. 

17.6. 1995. it reads as under: 

(4-A) Nothing in this article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of posis in the services under the Stalein favour of the 
Scheduled Castes and the Scheduled Tribes whidL in the opinion 
of the State, are not adequately represented in the si-vices under 
the State." (emphai,s supplied) 
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12 	The judgment dated. 10.10.95 in Union of India Mc. Virpa1 Siigh 

Chauhan and others 1995 (6) SCC 684 caine after the 77' Amendment of the 

Constitution.. Following the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their cuota, no further SC candidates should be considered for 

the remaining vacaxcie;. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point prornotee getting. benefit, of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional, benefit. Therefbre, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even if a 

Scheduled Caste/Scheduled Tribe can di (late  is promoted earlier by virtue qfrule  of 

reservation/roster than his senior general candidate and the senior general 

andidate is promoted later to the said higher grade the general candidate 

regains his, seniouiry oi;er such earlier promoted Scheduled caste/Schethded Tribe 

candidate. The earlier promotion of the Scheduled Caste'Schedu Id Tribe 

• candidate in such a situation does not confer upon him seniority over the general 

andidqte even though the general candidate is promoted later to that categp?y." 

13 In Ajit Singli Januja and others Mc. State of 	• Funjab 	and 

others 1996(2) 8CC 715. the 	Apex Court on 1.3.96 concurred with the 

VLCW in Virpal Singh, Chauhan!s  judgment 	and , held that the 

"seniárity between the ,• reserved categoly candidates and 	general 

candidates 	in the promoted category shall continue.  to be governed 
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by their panel poSition ic.. with reference to their inter-se seniority in t••lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

t.e accelerated 'consequential ." seniority". Further, it was held that 

"senioi*y between the reserved category candidates and general candidates in 

the promoted categorj shall Cofliunce to be governed by their panel posriwn ze., 

with reiice to their inter Se seniority ii the lower grade." In thwoids the 

title of reservation gives only acceierated promotion, but it does nOt give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing/i and others II Vs. State of FUnjab and 

others, 199(7) 5CC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

ostcr points. They have also considered the tenability of "catchUp" points 

contended for, by the general category candithtes and the meaning of the 

prospective operation" of Sabhaiwal (supn) and Ajit Singh Januja (supra). The 

Apex Court held 'that the roster point promotees (reserved category) cannot 

count their seniority in the promoted categoy from the date if  their continuous 

fflciatton in the promot .'d post - vis-a-vis the general candidates who were senior 

to them in the lower category and isJio were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but before the fi4rther promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

,if the re,cer'ed candidate was earlier promoted to that level. 'The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quo& are to he treated as ad hoc This 

ieaW sii 9mak a Mwth as it appAW to direa 

proinotee cases. if a e nrrt decides that in order only to remove hardship 

such roster poht proi;o tees are not to face reversions, - then it would, in 

our opIhio b ithes.aiyio hold - consisithit with o Enlerjirètaiion of 

Articles 14 'and 16(1) -- that such promotees cannot plead for grant qf any 

additional benefit of seniority flowing from  a wrong application of the 

roster. In our view, while courts can relieve innnediate hardship arising 

out of a past illegality courts ecrinot grant additional benefits like 

seniority which have o element of immediate hardship. Thus while 

promotions in excess of rosier made before 10.2.1995 are projected, such 

promolees cannot ciazm senioritp Seniority in the promotional cadre of 

such excess roster-point promotees shall have to he reviewed after 

10.2.1995 and will count only /vm the date on which they would have 

otherwise cot nornialpromoiion in any future vacancy arising in a post 

previously occupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sabharwal (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 'the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promOtions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Le;ei I to Level 2 and Level 2 to Level 3 cannot count 

their seniority al Le\::i 3 as against senior general candidates who 

reached Level 3 he!rc the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at Level.3". . If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level, 4 and reconsider the same (without causing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to he refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3 In other words there shall be a: review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidateshave 

been made befbre ihth date. If it is found that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade tili they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess prornotee has already 

reached Level 3 and later the general candidate has also reached that level, it 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority over the senior getiral categoty candidate at LeveL31 

15 	In the c;as of M G Bãdiipanavw' and another J's. State 

of Karnataka and others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the directions given above, subject of course to the restriction that 

those who were pronioted before  1.3.1996 on prinqples c 6ntraiy to Apt Siugh II 

(supra) need not he reverted and those who were promoted contrwy to Sabharwal 

supra1 before ] 0.2.1 99i need not he reveiled. This limited protection against 

reversion wa.s given to thOse resented candidates who were promoted contraiy to 

the law laid down in the above cases, to avoid hardship." So. far as the general 

candidates are concerned, their seniority will be restored in accordance with A j il 

Singh H and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get. notional 

promotions but will not be entitled to airy arrears of salary on the promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and retiral benefits vill be computed as if they were promoted to the posis and 

drás'i the salary and emoluments of those posts, from the notional dates. 

16 	Since the concept of "catch-up" rule infroduced in Virpal Singh Chauhan 

and Ajit Singh-I casL (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapanavar (supr.) adversely affcted the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85th 

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in nialfers of pronition. with consequential seniority, to any 

class" have been substituted. Alter the said' Amendment. Clause 4-A of Article 16 

now reads as follows: 

• 	
'I 6.(4-A). Nothing in this article shall prevent the State from 

making any provision for reservation in matters of promotion, with 
cnsequen1ial seniority, to any class or classes of posts in the 
services unde.r the State in favour of the Scheduled Castes and the 
Scheduled Tribes . which. in the: opmion of the State, are not 
adequately represented in the services under the State." 

17 	After the 55 0' Constitutional Amendment Act 2001 which got thó assent of 

the President of india on 4.1 .002 and deemed to have caiiu' into fórcè 'w.e.f 

17.6.1995, a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself hi the case of Jthnes JIgarodo ,Chief Commercial 

Clerk (Retd). Southern Railway Vs. Union of India, represented by the 

Chairnwn-Raiiway Bov-d and, others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the }Ion'ble High Court of Kerala consid red the pra'er of 

the petitioner to recast the seniority in different grades of Commercial Clerks in 

Palakkad Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.11 (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entrygrade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted 'erroneously applyin 40 oint róter 'p.ding 

their seniority. Following the judgment of the Apex Court in Ajit Singl case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such proinotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point proniotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Couft further held that the general canthdates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled ta claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, lirected to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising thi- rc:tirement benefits accordingly. 

18 	In the case of EASathj'anan J'c. VKAgnihofri and 

otheis, .2004(9) ScC 165 decided on 8.12.2003 the Apex Court 

considered the questioi of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwars case (supra) 

and Ajit Singh I (supr4i). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board 10 invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates on 

cadre strength and (h) that 	seniority vis-a-vis reserved and unreseved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tibunal directed the respondents Railways to wo& out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Honble Supeme Court dismissed the said petition stating that those 

matters were fully covered by the decisiOn in Sabbarwal ana Ajit Singh 1 (supra). 

The appellant thereafter filed ii Contempt petitiOn before the Tribunal as its earlier 

• order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwai and Ajit Singh, decision was directed to be 

applied with prospective effect, the appellants were not entitled to anyrelief and 

therefore it cannot be held that the respondents have disobeyed its direction . and 

committed contempt. However, the Apex Court foun.d that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Yirpai Singh 

Chauhan (supra) and Aji. Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementioned authoritative pronouncement 
we. have no other, option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise 'that Sabharwai ãndAjit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.GBadappanavar.'? 

.19., 	 Beeen the period 'from judgmentof J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment.) AcL 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation/reservation in promotion; Most significant ones were the 77 

and the 85'  Constittitional Amendment Acts which have chaiiged the law 

laid down by the Apex court in Virpal Singli Chauhan's case and Indra. 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.M.a11icks case, 

15% % & 7 '% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the full or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a. 

particular cadre wouid reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC .1 ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 4? respectively after 249.84 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 267. 1995 itself the Apex Court considered the 	same issne 

in its judgment in R X. Sa.bharwaUs case 	pronounced on 

10.2.1995 and held t.ha.t hence forth roster is permitted to operate. 
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till the total posts in cadre are filled up and thereafter the vacancies thiling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintained .This order has taken care of the future cases effective from 

10.2.1995. As a resuh.. no excess promotion of SC/ST employees could be 

made from 10.2.1 995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted fr above the prescribed quota of 15% and 7 % respectively. In 

Virpal Singh's case decided on 10.10.95. the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormitV of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess prornotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. It is, therefore, necessary for the respondent Department in the first 

instance to ascertaii whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identi such prouotees. The question of 

assigning seniority to such excess Sc/ST promoTeesw. who got promotion 

befbre 10.2.1995 was considered in Ajit Singh 41 case decided on 16.9.99. 



k 

80 OA 289/2000 and connected cases 

The conclusion of the Apex Court was that such promotees cannot plead fbr grant 

of any additional benefit of seniorit -v flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

In Badappanayar, decided on 1.12.2000. the Apex Court again said in clear terms 

that "the decision in Ajit Singh 11 is binding, on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-Ii. 

20 	. The cumulative effect and the emerging conclusions in all the 

aforementioned judgments and the constitutional amend;nents may be summarized 

as under:- 

(I) The Allahabad High Court in J. C. Mallick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts, 

The Apex ,  Court in the appeal filed by the Railways in 

J.C.Mallick's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgrnnt. By 

implication, any promotions made from24.9.1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhnes case on 16.11.1 92 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.KSabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are fllled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hón'biè Supreme Court in its 

judgment in Indra Sahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of reservation in promotion enj'oyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on I 7.695. 
;. 

the Apex Court in Virpat ingh Chauhan's ca decided on 

10.101995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chaühan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequentia" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-1 

was that whe rule of reservation gives accelerated promotion,. it 

does not give accelerated seniority, or what may be called, the 



82 	OA 289!2000 and connected cases 

consequential seniority and the 	 between •'d 

category of candidates and general candidates in thé promoted 

category shall continue to be governed by their panel positiàri, ie., 

with reference to tt"je inter Se: seniority' in the tower grade. This rule 

laid own by the Apex Court was to be applied only prospectively 

from the date of judgment in the case of RK. Sabharwal (éupa) on 

10.2.95. 

(ix) The Apex Court in Ajit Singh U's cse decided on 16.9.1999 

held that: 

the roster point promotees (reserved óategory) 

cannot count their seniority in the promoted rade 

and the senior general candidate at the lower level, 

if he reaches the promotional level later but before 

the further promotion of the reserved candidate, will 

have to be treated as senior. 

the promotions made in excess of, the quota are 

to be treated as adhoc and they will not be ertitled 

for seniority. Thus, when the promotions mad&iri 

excess of the prescribed quota before 10.2.1995 are 

protected, they can claim seniority only from the 

date a vacancy arising in a post previously h&d by 

- 

	

	
the reserved candidate The promotions made in 

excess of the reservaton quotafter 'i02. 1995 re 
• 	 ".•• 

to be reviewed for this purpose 

(x) The Apex Court in Badapanavar's case deéided on 12.2000 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh U need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, 	me general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh II is to apply they would, 
get substai tia! benefits which were unjustly denied to 
them. The decision in Ajit Singh II is binding on us. 
Following the same, we set aside the judgment of the 

• Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted beforE, 1.3.1996 on principles 

• contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This limited 
protection against reve:sion was given to those 
reserved dandidates who were promoted contrary to 
the law krid down in the above cases, to avoid 
hardship. 

(f 	By the onIttuton (Eight Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority ,  in the. case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal SIngh Chauliaiis case and Ajit Singh-I case was sought to 

be changed. 

(xii) There was a gap between the date of judgment in Indra Sawhney 

case (supra). on 16.1 L92and the enactment of Article 16(4A) of the 

Constitution. on 17.6.1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

(xili) There was another gap between 10.10.95 ie., the date of 
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judgment of Nirpal Singh Chauhan's case and the effective date of 85'  

Amendment of the ConstitutiOn providing not only reservation in promotion but 

also the consequential seniorly in the promoted post on 17.6.95. Duting this 

period between 10.10.95 and 17.6.95, the law laid down by the Apex Court in 

Virpal Singh Chauhaifs case was in full force. 

(xiv) The Eighty Fifth Amendment to Article. :1  6(4A) of the Constitution with 

effect from 17.6.95 only protects promotion and consequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotion or seniority of any promotions made in excess of their quota. 

21 	The net result of all the aftrementiohed judgments and constitutional 

amendments, are the following: 

The appointments/promotions of SC/ST employees in a cadre shall be limited 

to theprescribed quc4a Cif 1.5' and 7 '/2% respectively of the cadre strength. Once 

the total number of posts ii a cadre are fihlCd according, to the roster points, 

vacancies falling in the cadre shall be filled up only Lw the same category of. 

persons. 	 (RK.Sabharwal's case decided on 10.2 1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts (85th Constitutional 

Amendment and M.Nagataja's case) 

The reserved category of SC/ST employees on accelerated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniority. The senkrity 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupsed by a reserved category candidate. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candklates who have been deprived of their 

promotion will get nohonal promotion, but wib not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the piomoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the posts and drawn the salary and emoluments of those 

posts, from the•notioni dates. 

(xv)The questior :whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Ra!ways has already been dec;ded by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common jucigment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778104 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgràdation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will iot be terñed 	as promotion attracting the 
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principes of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this Tribunal had directed them to withdraw orders, of 

reservations. 

22 	Hence the respondent Railways, 

(i)shafl identify the various cadres (both feeder and 

promotional) and then clearly determine their strength 

as on I 0.1995, 

(ii)shall determine the excess promotions, if any, made 

ie., the promothins in excess of the 15% and 7 Y2% 

quota prescribed for Scheduled Castes and 

Scheducd Tribes made in each such cadre before 

10.2?i99. 

(iii)shall not revert any such excess promotees wh gct. 

promotions upta. 10.2.1995 but their narnesshaft. jn9t 

be  included,n:the seniority list of the promotionaL 

cadre till such time they got normal promotion against 

any future Vcancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the ase' 

may be. 

(iv)shafl restore the seniority of the general category of 

employees in these places occupied by the excess 

SC/ST promotees and they shall be proMoted. 

notionally without any arrears of pay and allowance on 

the promotional posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and thew names also shall be removed from the 

seniority tt tUt they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccmputing their 

retiral benefits as if, they were promoted to the post and 

drawn the sary and emoluments of those posts from the 

notional dates.. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkr SC/ST employees in the entry cadre but secured 

accelerated prornotons and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegted them 

nthe seniority lists. 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. JC.Mat)ick (supra) and also by the Railway 

Board's and Southern Railway's Orders dated 26.2.1985 and 

25.4.1985 respect/€y, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Honbte Supreme Court. Respondent Railways have not finalized the 

seniority even after the concerned Wnt Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwals case 

and Virpat SIngh's case was still pending. This issue was finally 

settled by the Hon'ble Supreme Court only with the judgment in 

Satyaneshans case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already teen finalized. 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dismissed O.k 1130/2004 and connected cases vide 

order dated 10.1.2007 on the ground that the relief sought for by the 

applicants therein was too vague and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the individual cass. Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagaraj's case. In the present O.As, we 

are Considering the individual Ô.As on their merit and the 

applicability of Nagarafs case in them. 
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GAs 289/2000, 89812000, 1288/2000, 1331/2000, 1334/2000, 18/2001 

232/2001, 38812001, 64/2001 1, 698/2001, 992/2001, 1048/2001, 

304/2002, 306/2002, 375/20021  60412003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 12/2005, 21/2005 9  26/20053  

34/2005, 9612005 4  97/2003, 11412005, 29112005, 29212005. 32912005, 

381/2005, 384/2005, 570/2005, 77112005, 777/2005, 890/2005, 

892/2005,, 50/2006 & 52/2006. 

OA 299112000: The applicant is a general category employee who belongs 

to the cadre of Comincrc.ial Clerks in Trivandrum Division of the Southern 

Railway. The applicant joliii the sevice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and be was promoted as Senior Clerk w.e.f, 

1.1.1984 and fiirth as Chief Commercial Clerk Gr.IIi w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.ef 8,7.88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the basis of seniority curn suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scale of Rs. 5500-9000 

available with the Tivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent. 4 directed 

12 of its employees including the Respondent No.5 in the 
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cadre of Chief Commercial Clerks Gr.Afl to appear for the written test for selection 

to the aforesaid 4 posts . Sthsequentiv by the Annexure.A7 letter dated 28.2.2000. 

six out of them including the respqdent No.5 were directed to appear in the viva-

voce test The appli.caiLL was not included in both the said lists. The applicant 

aibniitted that between nne,e.A6 and A7 letters dated 1.9.99 and 2g.2.2000. 

the Apex Court has pronounced the judgment in Ajit Singh H on 16.9.1999 

vherein it was directed that for promotions made wrongly in excess of the quota is 

to be treated as ad hoc and all promotions made in excess of the cadre strength has 

to be reviewed. After the judgment in Ajit Singh-II, the applicant submitted the 

Annexure.A5 representtLn daied 5.10.1999 stating that the Apex Cowl in Ajit 

Singh case has distinguibed th reserved community employees promoted on 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right for seiiority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant  in this OA has also pointed o.it that out of the 35 

posts of Chief Commercial Cerks Gr,l, 20 are occupied by the Schedukd Caste 

candidates with an excess of 11 reserved class. He has, there fore. cn tended thit 

as per the orders of the 	(mt in IC. Mallicks case, all the promotions were 

being made on adhoc bsis and with the judgment in Aj it Singh II, 	the law has 

been laid down 	that all excess promotions have 	to he adjusted 

against any available berth in the cadre of Chief Commercial Clerk! 0t1 

and Grade ilL If the directions in Ajit Singh. II were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks GrJI to the Chief Commercial Clerk GrJ can be made. 

The submission of the Applicant is that the 4' respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the prornotees in the reserved quota 

in the cadre of Chief Commercial Clerk Gr.1 and Gr.I1 in accordance with 

the decision. of the Hon'ble Supreme Court in the case of Ajit Smgh II 

(supra.). They havo also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Cleit GrJI 

without reviewing ünd regulating the seniority of the prornotees under the 

reserved quota to the cadre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.I1, the 

appIicant had to first of all establish his seniority position in the feeder 

category of Chief 	Commercial 	Clerk Grade III and unless he 

establishes that his seniority in the Chief Commercial Clerk Gr.II1 

needs to be revised aiid he is entitled to be included in the Añnexure.A6 

list,, he does not have any case to agitate the matter. The 

other contention of tIAC respondents is that since the judgment of 

lie Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 102. 1995 no review in the presentease. is warranted as they have not 

made any excess promotions in th cadre of Commercial Ckrks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to ath-act the  

directions of the Apex Court in Ajit Singh II case. 

28 	The 5'  repondent, the afiècted party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk (3r.ffl on 8.7.88 whereas the 

applicant has entered the said cadre only on 28.12.88. According to hinL U) the 

Seniority List dated 9.4.97, he is at. SLNo.24 wheres the applicant is only at 

SLN6.26. He fhrther submitt,d stated that he was promoted as Chief Cornmercia.l 

Clerk Grill against the reserved jxst for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also subnijtted that the ipprehension of the applicant that promotion of SC haixis 

to the post of Chief Commercial Clerics Grade II inclusive of the 5' respondent 

would affect his promoiona1 chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	in the rejoinder the applicanfs counsel has submitted that the 

Eighty Fifth Amer dment to Article I 6(4A) of the Constitution does not 

nullif' the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said ameidment and the Office Memorandum issued thereafter 

do not confer any iight of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will be treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 



93 	OA 2892000 and connected cases 

Amendment to the Constitution was given, retrospective effect only from 

17.6.95 and thai .ou only fbr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength a1er 17.6.95 

will not have any right for seniority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they h'e issued the OM dated 30.1.97 

to modifr the then existia. policy of promotion by virtue of rule of 

reservatioit/rostev. The said OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved \acancv eatier than his senior general!OBC candidate those 

promoted Eater to the said immediate higher post/grade, the generaliOBC 

candidate will egaiil his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie.. 17.6.95. the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of ruse of 

reservation. Accordingly, the SC/ST government servants shalL on their 

promotion, by virtue of nile of reservatoniroster are entitled to 

consequential seniority also effective from 17.695. To the aforesaid eftect 

the Government India, Department of Personnel and Training have 

issued the Offke Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 
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additional affi&iavit, the respondent-4 clarified that the applicai.t has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effecied between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial ClerkiGrade II. It is 

also not reflected fi -om the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength afier 1.4.1997 and hence there was no question of claimIng any 

seniority by any excess proraotees. 

3! 	From the above facts and from the Annexure.R.5(1) Seniority 

List of Chief Commercial Clerk Grade III it is evident that applicant has 

entered service as Conunrcial Clerk w.ef. 4.10.1 969 and the, Respondent 

No.5 was appointed k that grade only on 9.2.1982. Though the. Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Cleric 

Grade III w.c.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subiected to the 

written test. But, vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for vivavoce. The question for 

• consideration is whether the Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade 111 within the prescribed 	quota 

or whether he is an 	excess promotee by virtue of applying the 

vacancy basçd roster• if this 	promotion was within the 
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prescribed quota, he wi rciain. his existing seniority in the grade of Commercial 

Clerk Grade HI based o.-,l which he was considered for future promotion as Chief 

Commercial Clerk Grade. IL The Eights' Fifth Amendment to Article 16(4A) of 

the Constitution onty protects promotion and consequential seniority of those 

SC/ST employees who are promoted within their quota. In thi view of the matter,  

the respondent Railwas is directed to review the seniority list of Chief 

Commercial . Clerk Grade Iii as on 10.2.1995 and ensure that it does not contain 

any eccess SC/ST. promotees over and above the c1aota prescribed for them. The 

promotion to the cadre of Chief Commercial Cki4c Grade II shall be strictly in 

terms of the seniority in the cire of Chief Commercial Clerk Grade lU so 

reviewed and recast. Similar review in the cadre of Chif Commercial Ckrk 

Grade Ii also shall be carried out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a penod of two months from the date of receipt of this order and the result 

thereof shall be communicated to the apploant. There is no order as to costs. 

OA 8/2)O: 

.32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

Heahh Inspector in the scale of Rs. 7450-11500. The tirst applicant 

commenced service as Health and Malaria Inspector Grade 1Y in scale Rs. 130-

212 (revised Rs. 330-560) on 4.669.. . He was promoted to the grade of Rs. 

425-640 on4.6. 1983. to the gTade of Rs. 550-750 on 18.11.1985. to the wade 

of Rs. 700-900 (revised ks. 2000-3200) on 6.8.99 and to the 
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grade ot Rs. 7450-11600 on 1.1.1996. He is continuing in that grade. Siriuilarl 

the 2' applicant conimenced his service as Health and Malaria Inspector Grade IV 

in scale Rs.130-2i2 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs, 

425-640 on 227.1983 lo th grade of Rs. 550-750 on 31.10.85, to the grade of 

Rs. 700900 (revised Rs.2000-3)100' on 31.10.89 and to the grade of Rs. 7450-

11500 on .1.1.96. He is still continuing on that grade. 

33 	The respondents 3 to 6 commenced their service as Heaith and 

Malaria Inspector Grade IV in the sca.1 Rs. 33C-5.0 much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and 18.1.80 respectively They were further promoted 

to the grade of Rs, 550-750 on 1.12.76, 1.1.84. i.L84 an 13.6.85 and to the grade 

of Rs. 700-900 (2000-3200) on 23.9.804.7.87?  16.12.87 and 56.89 respectively. 

They have also been 'moted to the gnde of Rs. 7450-.! 1500 from 1.1.1996 ie., 

the same date on which the applica;nts were promoted to the same grade. 

According to the applicants, as ffiev are senior to the respondents 3 to 6 in the 

irLiia! grade of appointment and' aft of th.ni were promoted to the present grade 

from the same date. the. applicants origin-Al seniority have to be restored in the 

present grade. 

34 	By order dated. 21.7.99. 5 posts' of Assistant. Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway and thev are to 

he filled up from amongt the Chief Health Inspectors in the grade of'Rs. 50-

11500. U the seniority f the annilcants are not. revised before the selcetion to 

the post of Assistant. Hea.itii Officers based on the decision of the Hohble 

to Supreme Court in Ajit Singh-iI case, the applicants will be put  



97 	OA 289/2000 and connected cases 

irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in ()A 244/96 and connected cases decided on 2.3.2000 

(Annexure.Al) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Hon'bie High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others VS. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of para 89 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	7. 	Thc ;plicants have filed this Original Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh IL 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

hown junior to the unreserved employees who are promoted at a later date, 

this, according to them, is in line with the Virpal Singh Chauhan's case. 

They have also relied upon the Constitution Bench decision in the case of 

Ajit Singh II wherein it was held that in case any senior general candidate 

at level 2 (Assistanfi reaches level 3 (Superintendent Gr.II) before the 

reserved , 	candidates (roster point promottee) a.t level 3 goes further 

upto le'ç'el 4. in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The senixity of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before R.K.Sabharwal's cas&and as such their Seniority c&nnot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same  

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from. 1. 1. 1996 they ,  

were only granted the replacemcrt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide letter dated 8.4.99 introduced Group B post 

• in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-I 2000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts. 15 employees ncluding the 

• applicants have been alerted according to seniority with the break up of SC 1•, ST1 

and UR3. The examination was held on 23.9.2000 and the result was published 

on 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6' respondent in his reply 	has submitted thati boTth 

the applicants 	and the 6th  respondent have been given replacement 

scale 1  of Rs. 7450-11500 with effect from 1.1.96 on the basis of thó 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replacement scale of Its. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6'  respondent 

were as follows:  

Name Grade IV Grade III Grade II .... (izade I Replacement 
Inspector. Inspectçr, inspector Inspector scale Rs. 

(1.1.96) 
K. V.Mohamnied kutly(AI) 	 I 

6.6.1969 	6.6.1983 	18.11. 198 6.8.1989 7450-1 J.500 
S.Narayanan 2) 	. 

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P. Santhanagopal(R6) 

18.1.80 28.10.82 13.6.S 	5.6.89 	745U-i1500• 

According to the 6th  respondent the post of Health and lMálajia Inspector Grade II 

was a selection post and the 6'  respondent was at merit poition No.6 hereas the 

applicants were only at position Nos. 8&10 respedively The prontotionof the 6' 

respondent was against aii UR vacancy. Therefore, the 6'  respondent was 

promoted to the grade I can the basis of his seniority in Grade II. The promotion of 

the applicants 1&2 to the Grade I was subsequent to thé promotion ofihe 6 

espondentto that grade. Thus the applicants were junior to the respondent No.6 

fron Grade II onwards. Therefore, the contenjon of the 6threspodnent waS that 

the decision in the case of Ajit Singli II would not app yin - 
 
his ôáe visawis the 

applicant.  

39 	The applicant has filed rejoinder reiterating their position iii 

theOA 
• 	 5 

40 	The applicants filed an additional rejoindei statilhii~b! ," that the 

respondents 3 to 6 are not roster point prornotees but they are. 
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excess promotèes and therefore the 85'  Amendment of the Constitution also 

would not céme to their rescue. l'bis contention was rebutted by the 61 respondent 

in his addtióna1 reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim senilirity above 

the applicants. The Apex Court in Ajit Singh H has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in post previously held by 

the reserved candidates. The respondent Railways have pot made any categorical 

assertions that the respondents 3 to 6 were promoted to the  grade of P.s. 2000-

3200/7450-1150() . not ir excess of the S.0 quota. The ontention of the, 

respondent was that the  post of Malaria Inspector Gr.II is a seçtion pbst and his 

prom4tiOn to that post was on merit and it was against a U.R cancy.. The 

appliciits in the additional rejoinder has, however, stated that the resp4ents 3 to 

6 were not roster point promotees but they were promoted in excess, of lbe S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the , scale of P.s. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the 'date of receipt of this 'order and the decision , shall be 

communicated ,to them by .a reasoned and peakin irder within two months 

thereafter. There shall he no order ,  as to costs. 	' 	. 
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OA. 1288/2000: The applicants in this OA are general categoiy employeàs and 

they belong  to the cadre of niinisten ff al sta in Mechanical (FP) Braiich of The 

Southern Railwav,Trivandmm Division. They are aggrieved by the Annecure.A2 

order dated 8.2.2000 and A3 order dated 17.2.2000, By the A2 order dated 

822000 consequent on the introduction of additional pa scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (3r.I who belong•to SC/ST category have been promoted.as  Chief 

Office Superintendents. By the Annexure.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch Trivandrum Division as on 1 0.598 after introducing 

the new posts of Chief c ffice Superintendent in the scale of Rs 745041500 and 

two . ST officials. namely, Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendeit Gr.I were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strengthof the Mechanical Branch consisted of 168 employees in 5 grades of OS 

(3r.1 OS GrJI, Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 except one identified by the 4' respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to. SC/ST 

community vide the .Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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• 	 43 	 \1i those SC/ST promottees got, accelerated promotion as Office 

Superintendent (hade I and most of them were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annexure A2 ordr wa§1 issued on the basis of the Annexure A5 provisional 

seniority list of Office Superiiitendents Grade I Mechanical Branch as on 

1.10.1997 publisidvide:ktter of the CPO No.P(S)6121ViTP dated 12.11.1997. 

M perthe AnnexureA7 circular.. issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985, and the Anncxure AS Circular No.P(GS)608/XIIJ2rBQ/Vo.XXI 

dated 254 1985 issued bY the Chief Personnel Officer, Madras "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Wnt 

Petitions by the Sdprcme Co.wt" As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis sub-ect to finalization of the seniority list on the basis of 

the decision of the cas then pending before the Supreme Court Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisióiially 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the tact that the eai tier promotion obtained by the SC/ST 

candidates was on the basis: of reservation. 

44 	After the pronouncement of the, judgment in Ajit Singh ii, 

the applicants submitted Annexure A9 	representation 	dated 

18.11.1999 before 	the Railway Administration ' to implement the 

decision in the said judgment and to recast the seniority and review 
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the ptin s. But none of the. vepresentt tions re coisidèred by the 

Administration. 

45 	The names of applicants is well 	the iespodents 6 to 19 are 

iiduded i Annexure.A5 seniority lisI of Office Superivendent Grade-I as 

on 110.97. Applicants are at SLNos. 22k23 respectively and the party 

r'spondents are between SloNo.1 to 1'. The 1st applicant entered service 

'as Junior Clerk on 2910 1963. He was promoted as Office Superintendent 

Grade I on 11.7.1991. The second appiic.ant entered service as Junior Clerk 

on 23.10.65. She was preroiod as Office Superintendent Grade I on 

i.g.1991 . Bt a perusal of seniority list vould ic1 that the reserved 

nteted sevv!C. 	tb 	'ir gid*-. 	cL later Than the 

applicant but they were give!i seniorjty positions ver the applicants. The 

submision of the applicints is that the SC/ST Office S!.!perintendent (it.! 

ffi:er promoted as Chief Office Superintendent was aainsC the law laid 

down by the Aex Court iii inh-IIt;ase.. They 	theretre sought 

,6 direction to the Railway Administration to reee promotions in the 

drê. of Senior Clerks onwards to Office Supdt. Gr,1 and refix their 

sèfiiority retrospectively with effect from 	. I. 4 in Lompliance of the 

Supreme Court judgment in Ajit Singh 1! aad to set 	id 	Annexure.A2 

ord 	dated 8.2.2000 and Anneure A3 d1e .7.2 2OO. 	ftey have also 

sought a direction from this Tdbunal to tli* iii 	ay :dtninstra1ion to 

promote the applicants and similarly 1ilaoed persOns 	Chief Ofilc.e 

Sp urinteñdent in the Mechanical Branch of the Sou.hern Railway after 

1eview 
 ks onwards. f the semority from the c.ategwy 01' Somor Clcr  
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46 . 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since  been retired on 31.12.2000. Applicant No.2 'is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs, 6500-10500 w.e.f 10.5.98. Asper the 

Annexure.A1. the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and i.i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. iAs per 

Annexure.A2. 15 posts of Ci.ef Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Rail -wI--Y had been filled up. As per Annxiire.A4 the posts of 

Office SupeEintendentIGrade I which was controlled by Head quaiters has 

been decentralized ie. to be filled up by the respective' Divisions and 

accordingly the sanctioned stretgth of Chief Office Superintenent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5,. it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & ll.IMechanical(TP)Branch in 'scale Rs 6500-

10500!500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railwiy 

Board had also clarified vide their letter dated 88.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh II's case the question of levising 

the existing instructions an the principles of determining seniority of SC/ST 

staff proiiioted 'earlier vs-a-vis general /OBC staff promoted 1aer was 
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still under consideration of the Government ie.. Department of Personnel and 

Training and tha pending issue of the re.ised instructionsspecjfie orders of the 

.Tribrnals'Courts, if any, are to be implemented in terms of thejudgment of the 

Apex Court dated 16.9.99. 

47 	The respondents filed Miscellaneous Application No.51112002 

enclosing therewith a copy of the notification dated 41.2002 publishing the 85 '  

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 issued by the Govt. Of india and Railway Board respectively. 

48 	In the rejoinder affidavit, the applicant has submitted that the 851 

Amendment of the constitution and the atbresaid consequential 
Memorandumjktter do not confer any right for seniority to the promotions made in 
excess of the cadre strength. Prior the 85 "  Amendment (with ,rtrospectiye. effect 
from 17.6.1995). the settled postilion of law was that the seniority in the lower 

categthv among emyeés belonging 'to non-reserved áategorv would be reflected 
in the promoted grade. irrespective of the earlier. promotions obtained by the 
employees belonging tor reserved category. By the 85 '  AmendmenL .the SC/ST 
candidates on their promotion will can-v the consequential seniority also with 

them. That benefit of the amendment will be availab1 onlyto those who have 

been promoted after 17.6.95. Those:reseTed category employees promoted before 

17.6. 95 will not carry with them consequential seniority on promotion.The 

senior tv of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 

7. 	7. 
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applicants, their case is that the seniority of the excess promotees as well ;  as the 

,enioritv wrongly assiied to SC/ST employees on accelerated promotion shall be 

reviewed as per the Jaw laid down by the Supreme Court in Ajith Singb IL The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1997 also cannot he treated as promoted on ad hoc basis as held by the Apex 

Court in Ajith Singh II. They will, be, brought down to the lower grades and in 

those places general category employees have to be given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Kamataka (supra); 	. . '' 	. ... 	. 

49 	. The undisputed facts are That the applicants have joined the entr 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade mUch alter in 1976 and 1977. Both the parties 

havegot promotions in the grades of Senior Clerk. Head Clerk, O.S.Grade Ti and 

'OSGrade I during the course of their service. Due to the accelerated promonons 

got by the private respondents. they secured the seniority positions from 1 to 16 

and the applicants from 22 to23 in the Annexure. AS Sen iorit List of O.S.Gmde I 

is on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in escss of the quota prescribed for them and they have also 

been granted consequential seniority *hich is not envisaged by the 85 '  

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority ,  List of Office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97, the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Singh 11 

case etc. has not been obliterated by the 85 th  Amendment of the Constitution 

as held by the Apex Court in Nagara.j's case (supra). it is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniorivy List dated 12.1 1.97. After the judgment in Ajit Singh H, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in SabharwaPs case and Ajit Singh II case. Similar review also should have been 

undertaken in respect of the other feeder grade seniorit lists also as on 10.2.1995 

to comply with the law laid dov4a in the aforesaid judgments. Accordingly, we 

direct. the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Li4s as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure. A2 Office Order 

dated 2 2000 and the Annexure A3 0111cc Order dated 172 2000 have a dived 

bearing on A.nnexure.A5 Provisional Seniority List dated 12.1 1.97, we refrain from 

• passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders oìi the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision: to him within: the aforesaid 

• 	time limit. This 0. A is a.ccor4ingly disposed of. 

• 	OA 1331 12000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They entercd. seryice as 

Commercial Clerks in the years 1963. 1964. 1966 etc. The Respondent Railways. 

published the provisional seniority list of Chief Commercial Cleiks Grade. 1 as  

on 3 13.2000 vide Aimexure. Al letter dated 24.7.2000. The reserved 

community candidates are phiced at Si No 2 to 19 in Annexure Al semocity 

S 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre nmch later. from the year 1974 onvards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster others were promoted in 

excess, applying the roster it1 arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the samel grade in the seniority list. The excess promotees were not to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should hive been reckoned onl y  in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the ordersdatec 

254.85 of the chief PrsonneI Officer, Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional a'ppoiiitments 

are still due. The decision was finally rendered by the Supreme Court on 

16.9.99 in Aith SinghiI and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospectively from 1. .1998. the date from 

which the firt cadre review was implemented. They have therefore, sought 

a diiection to the respondent Railway Administration for reviewing the 
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Anenxure.A1Seniority list of Chief Commercial Clerks Or.! as on 

31.51000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The i'espondents in their reply have submitted that the 

Annexure.Ai Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16.99, there was no direction to the 

effect that the excess promnotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively fbr them. They contended 

that the seniority in. a oart.icular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list. 

They have also contended that all those reserved community candidates 

verà juniors to the applicants having entered the entry cadre much 1ater, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found limit with the applicants in 

their statement that while the first 9 persons (SC .6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

sipported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of iChief 

Commercial Clerks Grade I dated 24.72000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidenc's. We cannot support this Ilame excuse of the 

respondnets. As the respondents are the custodian of reservation reèords, 

they should have rnadc the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty  cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within twO mOnths from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 133412000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working 	Pálakkäd Division 

of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 11/30.9.97 published 

provisional seniority list of Commercial Supervisors 1n the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Its. 1600-2600 and Head 

Cniercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singh Chauhan. Reserved community 

candidates were ,placed at Serial No.! to 32 in Annexure.Ai seniority 'list of 

Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade H in the 

scale of its. 1600-2660 and they were subsequently promoted to Grade I on 

23.12J998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks cf Palakkad Division in OA 552/90 and OA 

603/93. These' O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways. to work out relief applying principles that: "The 

reservation operates on cac/e sirength and that seniority vis-a-vis reserved and 

unreserved categories cf eriployees in the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis ofreservation ". .. 

54 , 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331 /2000 The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision ot' the Suprme Court in 

Ajit Singh case extending the benefits uniformly to all the Commercial 

Clerks including tl.e applicants without any discrimination and without. 



112 	OA 289/2000 and connected cases 

limiting only to the persons who have filed cases before the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades incJuding 

Annexure.A1 Seniority List of Commercial Clerks dated 11130.9.97. 

55. 	The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is pu.ilished the applicants get a cause of ation for raising 

their grievance, if any. The Annexure.At seniority list was published in 

consonance with the judgment of the Apex Ccrt in Virpal Singb Chauhans 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in 	Singh II held that The excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the grar. later. 

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the questIon of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railways tc prepare the 

provisional Seniority. List of Commercial Clerks as oii3l .12.2006 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs. 
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O.ANo.18/2001: 

57 	Applicants are general category employees and workih 

as Chief Traveflng Ticket Inspectors Grade I in scale Rs: 2000-3200 

(6500-10500) in Tnvandrurn Division of Southern Railwa 

Respondents 3,4,89 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduled cast 

(reserved) categcry. Applicants I &2 and respondents 3 to io are 

figuring at Serial Numbers 14,15,1 2,34,6,7,1 I cnd 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on .9.93. 

58 	Applicant No.1 was initially appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (Ievel-2) on 17.12.73 promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket inspector Grade II in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade in in scale Rs. 2000-3200 (level-5) 

on 257.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale I IÔ-1 90 on 1.6.66 in Gutitakl 

DMsion and promoted as Travelling Ticket Examiner on 21.773 in 

the same Division. Thereafter he got a mutual 'transfér'to 

Trivandrum Division in 1976. In Trivandrum Division he was fuither 

promoted as Travelling Ticket Inspector on 1.1.84, pràmOed as 

Chief Travethng Ticket Inspector Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and:continuing.. as 

such. Respondent 3,5 and 6 were appointed to level-I only on 

1.9.66, 11.2.66 and 46.66 respectively and the applicant N6.1 was 

senior to them at Level-I. 	The App!iant  No.2 was senior to 

re3pondents 3 and 6 at level-I. The applicant's were promoted to 

level 2 before the said respondents ; and. hence, they were senior to 

the said respondents at leve! 2 also, Thereafter, 	the said 

respondents were promoted to levels r34and 5 ahead of 

applicants. Respondents 4,7,8 and 10 were initiaflyappointed to 

level-I on 5.9.77, 8.4.76, 17.10.79, and 26.2.76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the applicants. . .espondert-

No.9 was appointr to level I on 7.7.84 only when the appIiants 

were already at level 3. Nevertheless he was promoted to jevel 4'and 

5 ahead of the applicants. They have submitted that as perpaa 29 

of Virpal Singh Chauhan (supra) 	even if a SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted scheduled' 

caste/scheduled tribe candidate and the earlier promotior of the' 

SC/ST candidates in such a situation does not confer upon him 

seniority over the general candidate, even. though the generat' 

candidate is promoted later to that category But this rule is 

prospective from 10.2.95. However para 46 and 47of'Virai Singh: 
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restricted such regaining of senionty to non-selection posts only 

But in the light of Ajit Singh-t, the distinction between selection posts 

and nonselection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-U, under para 81, 87,88 and 89. 

Therefore, it is very ciear thathereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 12.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicants are entitled to have their seniority at 

AnnexureAl revised, as prayed for. 

59 	The Hon'ble High Court of Kerala following Ajit Singh ll in 

OP No.16893/955 —G.Somakuttan Nair and others V. Union of India 

and others on I 01 0.2000 held that on the basis of the principles laid 

down in Ajit Singh-ll'c case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of senio#ities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

• 	"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down inAjit 
Singh and others Vs. State of Punjab and others 
(1999) 7 SCC 209). :1! 



116 	OA 28942000 nd connected cases 

it appears that the Supreme Court has given a 
dear principle of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we thihk' it is jt and proper that the 
petitioner's ciim of seniority arçLpromotion be re-
considered i th light flhélatsst Supreme Court 
judgment reported in Ajit Singh's case 

/ 

Hence there will be a direction to respondents I 
to.3 to reconside( the petitioners' claim of seniority 
and promotion in the light,., of the decision of the 
Supreme Court reférd" to' above nd pass 
appropriate orders within a period of two months from 
the date of receipt of cobf this judgment. 

$irnilar1y in OA 	and OA 1604/97 this Tribunal ipo

directed the respondents t6 -1reVis6 th seniority of Station Masters 

Gra.e ,t. in TrivandrLlrn Division,' Prsuànt to the decision of this 

Tribunal in OA 544 of 19l, the Chief personnel Officer, Chennat 

directed. the. 2q, respondent to révi' the seniority list of Clii Grade Ii 

(1600-2660), based on their inter'se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.82000. 

61 	The respondents in their reply submitted that the seniority 

of CTTI/Grade i iand ll in scale Rs. 2000-3200/650040500 and Rs. 

1600-266015500-9000 as on 1.9,93 was published as per Annexure 

A hst There çwere no represetations fom the applicants against 

the seniority, position shown in the said Annexure.A1 List. Further, 

as. per the-directions of this Tribunal in OA 44/96 and 1417/96, the 

snioity, list of CTTI Grade II was revised and published as per 

office order dated 21.1 1 .2000. All the reserved community employees 

were promotedt upto the scale F 1 6QO266O/55009(.agaiflSt 

shortfall vacancies and to scale Rs. 6500-16.0O .accorcftn'g to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community..ernp$oyees in the category 

of Chief Travelling Ticket Inspector Grade I. in scale. Rs. 2000-

3200/645O01 0500 after 1 0.2.95. It . is also submitted that the 

applicants cannot claim revisi.Qn of their. seniority on the basis of the 

Anenxure.A5 judgment, .. as they are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over .. respondents 3 to 9 with effect from 10.2.95 

under the catch up rule (described in para 4 of Ajit Singh II). They 

have further submitted that the., applicants in OA 554/96 and OA 

1417/96 were granteLd the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

.seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved comm unity candidates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim, order/final order 

passed in O..As 544/96 and 1417/96 and not because of any official 

decision in this.regard. . . 

63 	. 	We hae considered the rival contentions, of the parties. 

The Apex Court in Para 89 of Ajit Singh U was only reiterating an 

existing principl.e . in service jurisprudence when it, stated that "any 

promotions, made wrongly in excess of any quota are to be treated as 

adhqc' and the said principle wouid equally apply to reservation 

quota ,; also. . The pre 10.2.1995 excess promotees can.. only get 

protection, from reversion and not any additional., benefit of seniority. 

The seniority of such excess promotees shall have to. be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have therwise got normal promotion in any further vacancy in à post 

previously occupied by the reserved candidate. The Constitution 85' 

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85th 

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

teatment as in the case of the petitioners in OP 1 6893/98-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority Jn Annexure.A1 provisional list dated 1591993 re-

determined on tho oasis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the AnnexureAl Seniority List within one month' from the 

date of receipt of thi order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority list shalt be finalized and notified thereafter, Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions totho next higher grade. 
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The OA is. disposed of with the aforesaid directions. 

There shaU be no order; as to costs 

0A232/O1: 	.' 

65 	. 	The appilcants re general category employees and they 

belong to the common cadreof  Station Masters/Traffic inspectors. There 

are five graçies in the category. •. The entry grade, is Assistant Station 

Master, in the scale of Rs. 4500-7000 and other grades are Station 

Master GradeiU(5000-8000), Station Master Grade.11 (5500-9000) 

and Station Master Grade 1 (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a viev.e D. crEate more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions, granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore,  they have filed 8 different OAs 

includin.g.O.A No.1488195. In a common order dated 29.10.97 in the 

above OA,.,., this Tribunal directed the. respondents......bring out 

a seniority list of Station . Masters!. Traffic. inspectors applying the 
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principles laid down in R.K.Sabharwat, J.C.Mallick and Virpal: Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was dnwn up by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principes laid down 

by the Supreme Court in 'RK.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.KSabharwa( case MI have 

only prospective eftecf ,  from 10.2.95 and that seniority and 

promotions of 'even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who arö junior tb the applicants were given 

seniority over them. The applicants are placed at SI.. NOS. 157, 171 

and 183 in the Snof1ty List and their dates of, appointment in the 

grade are 31 .122, 3.01.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC). MMurugavel (SC), 

KK.Krishnan (SC), P.Dorai Raj (SC) and KrishnarnuThy were 

shown at SI No. 1 to 4, 6&7 when they have entered the grade only 

on 2.1.64, 1 44, 65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

.Annexure.A2 provisional seniority list was prepared on the 

= assumption Jhat the 'thniôi -ity need be revised only after 162.95 

relying on the prospectMty given in R.KSabhrwl. The above 

I 

I 
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,prospeciv was finally sIed by th Suprem Court in para 88 of 

its judgment in Aj'th Singh Ii The stand taken by the Railways has 

been that. the general category employees cannot caU the erstwhile 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand taken by the Railways was rejected by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 1.0i0.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh II. The Division Bench has, held in the 

above judgment" "It appe's ttat the Supreme Court has given clear 

principles of retrospectivity for reservation in para 89of the judgment". 

In such circumstar it was directed that the petitioner claim of seniority 

and promotions e osicrd in the light of the latest Supreme Court 

judgment reported in Ajith Singh ILAccording to the appJicats, the 

judgment of the division Bench is squarely appJcable to the case of the 

applicants The Railway Board vide Anenxure A5 'etter dated 88 2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh It case dated I 6.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions: 	The 

applicants have, therefore, sought direction from this Tribunal to the 

respondent Railways to review the seniority of Station . Master/Traffic 

Inspectors and to recast the same in the light of the principles laid down by 

he Supreme Court in Ajit Singh Its case and effect fuer promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh H dated 16.6.99 wou!d be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have suhmitted in their, reply 

Lt they had .alre.dy revised the Seniority List of Station Master 

',.:Gde UTraffic Inspector based on the principles laid ddwn by the 

Supreme Court in A.jit Singh H case (supra). and a copy of the revised 

• . seniority List as Annexure. i<.1 dated 11.5.01 has also been field by 

• them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terrn.s of the 

aforesaid judgment, 

68 	The app!cants have not field any rejoinder rEfuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

- Railways, the O.A. has become infructuous and it is, dismissed 

accordingly. 	
0 	 • 	 •. 

• 	OA 388101:• The applicants in, this OA. are. working in the Enquiry 

Curn Reservation Section of Palakkad Division of Southen Railway. 

They are seeking a direction to' the respondent Railways to review 

and recast the provisional seniority list of different grades taking into 

consideration the objection filed by them in the light of thedecision of 
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the Supreme Court in Ajt $ingh U and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 	The date of appointment of the 1st and 2nd applicants in 

the. entry grade is on 23.11.67. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2nd  

applicant on 31.10.81. The 3rd and 4th applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

it in.theentry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of th -4h applicant in the entry grade was on 

24.8.76. .,. He was promoted to the grade of Enq'iiry & Reservation 

Supervisor on 211 181, 	The 5"1  and 6th  applicants are working as 

Enquiry Curn Reservation Clerks. 	The date of entry of the 51 

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The oate of appointment of the 6th  applicant in the entry 

grade was on 24.12.85 and his date of promotion, to the present 

grade was on 15.22000. 

71 . 	In terms of the judgment in JC MaHicks case, the 

Railway Board had issued instructions in I 985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all 	promotions on provisional basis. . Vide 

Annexure.A4 letter dated 23.6.98, the provisional seniority list of 

Enquiry ' and Reservation Supervisor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd and 3 appilbants have 

been included in the said List The SC/ST candidates who are 

juniors to the applknts 2 and 3 are placed in the aboVe seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. The 5 th  and 6 respondents belong to the 

cadre of Enquiry Cum Reservation Clerks. Vide A5letter dated 

24.1.2000 the provisional seniority list of Enquiry Curn Reservation 

• Clerks in the scale Rs. 500O8000 was issued. The above seniority 

hst also contains the names of junior SC/ST cadtesi'ho were 

promoted in excess of the quota reserved for thethoh th arising 

vacancies, above the appLnts. 

72 	The respondents gave effect to further promotions from 

the same erroneous provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general óategory candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the SupremeCourt in 

Ri(Sabharwal operates only prospectively from 102..9. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh l by clarifying that the prospectivity of Sbahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The contentions of the respondents after the 

judgment in Ajith Singh 11 was that such employees Who are 
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overlooked for prcmoticn cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforelO.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

- 10.295, their seniority should not be disturbed. This contention was 

rejected by the Honble Division Bench of the High C urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nan-  and others Vs. Union of India and others decided on 1010.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
responden before ti Tribual needs a second look 
on the basis o the I .winples laid down in Ajit Singh 
and others Vs. State of Punjab andothers (1999) 7 
Sec 209). 

It apprs that the Supreme Court has given a 
clear prn.t. 	of retrospectivity for revision in 
paragraph 8 of that judgment. 	Under such 
circumsthnce we think it is just and proper that the 
petitioner's claim, of seniority and promotion be re 
considered the tight of the latest Supreme Court 
judgment reported in Ajit Singh's case:. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and prornoton in the light of the decision of the 
Supreme Court. referred.. to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment" 

Thereafter, the respondents in. the case of.. Station Masters in 

Palakkad Division issued the AnnexureA7 order. .No(S) 

608/IW8MS/VOI111./SN dated.. 1422001 regarding revision of 

combined seniorIty of SM Gil published on 27 the light of the 

decision in Ajit Sngh II case. 	. 	. . 	. 	.. . 

73 .. 	The respondents Railways in theirply have admitted 

that the seniority of the station Master Gr.l was recast as per the 
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orders of the Hon'bte High Court in OP 16893198. 

74 	in our considered opinion, this O.A is similar tothat of 

O.A 18/2001 discussed and decided earlier and, therefore, the 

observations/direcons of this Tribunal in the final two paragraphs 

would equally apply in this case also. 	We, therefore, dispose of 

this O.A permitting 	the applicants to 	make etailed 

represènthtions/objections against the Annexure.A4 Prvisional 

Seniority List of E&Rs dated 23.6.1998 and the Annxure.A5 

provisional integrated Seniority List of ECRC/ll dated 24 1 2000 

within month frOm the date ot receipt of this orde. The 

respondent Railways shali cnsider these representations/objections 

in accordanóe with the law laid down by the Apex Court in: this regard 

and pass speakir ç orders and convey the same to the applicants 

within One month from the date of receipt of the 

representatidhs/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finalized and notified thereafter within one m9nth. Till 

such time those Seniority Lists shall not be acted upon for any 

promotions to the next higher grade. 

75 	There shill be no order as to costs. 

OA 664101 The apphcants in this OA are also Enqdiry .  -cum-

Reservation Clerks in Pafakkad Division of Southern Faivay as in 

the case of applicants in OA 388/01. . Their grieance that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have I  produced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks Gr.11 issued on 1.12.92 and the 

Seniority List of tnquiry-Cum reservation Clerks Gr.l issued on 

24. .1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisonal Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk taking into cnnsideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singhll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh Il universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admitted that according to 

the principle laid dOwn in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later, than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they Will be entitled to reckon their entry seniority reflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 86 1  amendment of the Constitution which 



128 	OA 289/2000 and connected cases 

came into effect from 17.6.95. The Railway Board has also issUed 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their prorncton by virtue of rule of reservation/roster will be 

entitled to consequentiJ seniority also. In other words, the 

principles laid down in Ajit Singh-ll, case by the Apex Court was 

nullified by the 86h  amendment and therefore, the claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

85' amendment of the constitution is regarding Seniority of the 

SC/ST employees promotc o roster point only and not on those 

SC/ST candidates promotod in excess of the quota erroneously on 

the arising vacries and the respondent could rely on the said 

amendment only after fixing the seniority as on I 6.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.KSabharwal's case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-il case, the prospective effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified 'the 

prospective effect of the judgment in R.K.Sabahrawal case. 

78 They have further submitted that the cadre of Enquiry-

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the rservation could have been permitted only to the 

post that existed -IS Dn 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point promotees 

and excess promotes, with the sole intention of misleading this 

Tribunal, in the case of roster point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hither grades or any 

claim for further promotion based on the Seniority assigned to them 

illegaliy 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

admihistrative resuns. While SC/ST employees promoted prior to 

10.2.1995 in excess of their quota are entitled for protec'ion from 

reversion to kwer grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

RaUways. This issue was already decided by this Tribunal in its order 

dated 21 .11.2005 in QA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-radatkn on restructuring of cadre strength. In cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing all such 

reservations. fr case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade. I and U on 2. 1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the vioiaton of any of the law 

laid down by the Apex Court in its judgments mentioned An this order. 

The Respondent Railways shalt consider, their 

representations/objrtions when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TiU such time the provisional seniority list of 

Inquiry-Cum-Reservation CL&ks Grade U dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The., O.A Js accordingly disposed of with no order as to 

costs. 

OA 698101: 	The appcants are general category employees 

belonging to the cadre I of Ticket Checking Staff having five grades 

namely (A) Ticket Collector, 	(ii) Senior Ticket Collectorrrravellng 

Ticket 	Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector 3  (iv) Chief Travelling Ticket Inspector Grit and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of TraveHng Ticket Inspector, the second appflcant was 

working in the grade of Chief Travelling Ticket Inspector Grade land 

the third. applicant was working in the grade of Travelling TicketS 



131 	OA 289/2OOi.and connected cases 

Examiner. The rspondents 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and the 41h  respondent was in th 
i 
 e grade of 

Chief Travelling Ticket lnpector Grade I. They commencd their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 
-. 

placed above the applicants in the category of Travelling TiOket 

Inspectors and despite the judgment ren&red by the Apex Court in 

R.K.Sabharwal, Ajit Singh Juneja and Ajit Singh II cases, the 

seniority list has not been recast in terms of the dir6ct1os of the 

Apex Court The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh Il, the Railway 

Administration ought to have revised the seniority list, restored the 

sènidrity of the applicants based on their dates of commencethent of 

service in the entry cadre. They have also assailed the Annex6ré,A1 

policy of the Raway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Coutts judgment dated 16.999 in Ajt Singh-ll. They have 

also referred to OA 1076/98 decided on 272.2001 -P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CUI in accordance with the observations of the Apex Court ..•;••• 	
.•','. 	- 

in para 88 of the judgment in Apt Singh-ll case (supra) and to assign 

proper seniority to the applicants therein accordingly. 



132 	OA\.2OOO and conected cas 

82 	The respondents Railways have dented that sill the private 

respondents have joined the entry grade later than the applicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents s Ticket Collectors are as under: 

	

I 	A.Victor (Applicant) 	 29.4.71 

• 2 	K.Velayucjhan (SC) (respondent) 	22.5.74 

	

3 	P.MoideenkuLy (applicant) 	 07.9.82 

	

4 	M K Kmban (SC)(Respohdent)26.12, 82.  

	

5 	A.KSuresh (Applicant) 	 26.4.85. 

	

6 	N.Devasundararn(Respondent) 	24.4.85 

By applying the 40 point rcervation roster in force then,' the S.0 

• category employees including the Respondents 3 to 5 were given 

promotion against tho vacancies set apart for SC/ST candicates and 

the grade wlse/c2tegory wise retive sentority maintained in respect 

of the above said employees at present in the promoted post Is aS 

under: 

	

1 	K.Velayudhan(SC) 
	

I/O BE 

	

2 	A.Vit 
	

CTTI/Gr. I/C BE 

3 ?MKKurrnban (SC) TTIICBE 

4 	P.Moideenkutty 	TTIICBE 

5 N.Devasundaram 	fl/ED 

• 6 	A.KSuresh 	TTE/CBE 

They have further submitted that consequent upon the judment in 

•Sabharwars case dal.d 10.2.95, the Railway Board issued the 'etter 

dated 28.2.97 for inplementing the judgment according ° which 
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implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not for earlier cases. Hence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done. They have lurther submitted that though the Supreme 

Court has laid down the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

H case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the matter and it was pending such'órders, the 

Railway Board has issued the A:1 letter &ed 18.8.2000 directing the 
0 	 S 

Railways to implement only the orders where Tribunals/Courté have 

directed to do so. They naie also submitted that in terms of the 

directions of this Tribun$ in OA 1076/98 necossary revision of 

seniority has beer: hone in the case of CTTI. Gr.11 in the scale of Rs. 

5500-9000. In effect th submission of the respondents is that 

revision in the present case has not been done because there was 

no such direction to do so from this Tribunal or from any court. 

83 	The applicants have not filed any rejoinder. 

84 	The Respondent No.5 has filed a reply, stating that his 

entry as a Ticket Collector oni 6.4.1985 was against the quota 

earmarked for Class IV employees. He has also denied any over 

representation of Scheduled castes and Scheduled tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat DMsion. 

85 	In our considered opinion the stand of the Respondent 

Railways is totaJly unacceptable. Once the law has been laid do'n 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar bas6g vthôUtàthrg for other sihiIärly situated persons also 

to approach the TribunAllCourts. Since the Respcdents Pave not 

• denied that the applicants in this OA are similarly placed 2s
: 
 those in 

OA 1076/98, the benefitha,  to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief rivelling 

Ticket lnspeôtor Grade Ii and assign appropriate seniority psition to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

• 

	

	direction are complied with the exsting ?rovisional seniorty list of 

Chief Travelling Ticket Inspector Grade II shall not be acted upon. 

• 86 The responde its shall pass appropriate orders vlrithin one 

month from the date of receipt of this order and convey the same to 

the applicants. V  

87 	There shaH be no order as to costs. 

OA 99212001: The applicant is a general category employee, working 

as Senior Data Entry operator in the Palakkad Division of outhern 

Railway. He seeks a directin to the third respondent to preare and 

to publish the senionty list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after, 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of' Office Superintendent Grade 'II pursuant to Al 

notification and to prOmote him to that post from the Idate of 

promotion of the 4th.rpondent  who belongs to SC ctégory. I 
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88 	The applicant and the 4' respondent are in the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He Was promoted to the post of Seiior Data Entry 

Operator on acihoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Commercial 

Branch as Head Clerk wriile promoting hic, 1mmecate junior.  

89 The 411  respondent was initially appointed as Junior 

Clerk on 8.4.84 He has çct acel9lerated promotion to the posts of 

Senior Clerk and Head Crk as he belongs to Scheduled Caste 

Community. He promoted to the post of Head Clerk on 

1.5.1991. 

90 	The third respondent vide Annexure.A1 0 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce.for the promotion to two posts of OS 

Grit. The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhir M Das, came out successfui in the written examination 

However,the respondent 3 vide Annexure A2 note dated 67.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this TribunaL Finally, the 2 posts were filled up by one 

Mrs.Leelavathy and the Respondent No.41 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents 

91 	The applicant again made, the Anenxure.A5 

representation dated 28.4.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade II on the basis of the 

judgment of the ,Apex Court in Virpal Singh Chauhn dated 1:0.10.95 

and Sebharwars cases dated 16.9.99. Thereafter, he flied the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the •85th  amenqment b The constitution of india. As per the 

amendment the reserved omrnunity employee promoted earlIer  to a 

higher grade than te general category employee will be entitled to 

the consequentai senzorfty also. They have further subrritted that 

admittedly the applicant has commenced the seMce as Senior Clerk 

on 5.587. 4th  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25485 ie, before the 

applicant was appointed to that post. Thus the 4PI respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover,, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singh's case is not at all 

applicable in such cases. 

93 	The applicant has not filed any rejoinder to the reply filed 

by the respondents. 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

U. Admittedly the respondt No.4 is senior to the applicant as Head 

Clerk. There is no case made out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 15.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category employees. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., rn: ch before the judgment in 

Sabharwaj's case decided on 10.2.1995. In view of the factual 

positior explained bythe e;pondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is dtsmissi. There shall be no order as to costs. 

OA 104812001: 	Applicant belongs to general category. He 

commenced his service, as Junior Clerk, on 23.71965. Subsequently, 

he got promotions to the posts of Senior Clerk,, Head Clerk and then 

as Office Superintendent Grade H w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA 26812001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representation 

to the third respondent whch in turn to consider the representation in 

the light of the ruling in AjIt Singh% case and to pass a speaking 
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order. The impugned Annexure.. A7 1etter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

In the joint representation dated 28.a 2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to applicatiOn of 
reservation ruIe. 

Hon'ble Supreme Court in the case oi Ajit Singh U 
have laid down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved cornrnunty promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up witP the junior employees 
belonging to reserved comrnunty. Hon'bie Supreme 
Court had ld down that as and when the senior UR 
employee catches up with the junior reserved employee 
his senior!ty must tt revised in that grade. 

Honble Supreme Court has also laid down that if 
in the meantime, the junior reserved candidates further 
prornotec a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniorIty listof 
OS/Gr.11 vvap, published on 1.7.99. You have no: 
brought out as to how the seniority is not in accordance 
with the prncips laid down by Hon'ble Supreme Cour. 
in Ajit Singh U case. it has .to be established that 
employees belonging to reserved community has stoler 
a march over th UR employee by virtue of ,  accelerated 
promotion due to application of reservation rules. It i$ 
very essential that employees seeking revision Df 
seniority should bring out that revision of seniority 
warranted only on account the reserved employeeQ 
gaining advantage because of reservation rule 
lnstrucfions of Raiiway Board vide their letter NoE(NG 
97/STR6I3.'(VolilI) dated 8.8.200 have stated that if 

pecific direction from the i-lon'ble Courts/Tribunals fo 
revision of seniority should be complied with. In the 
representation you had admitted that the employees 
b&onging to reserved community in excess of the 
roster made hefore 1.0.2.95 cannot claim seniority and 
their senority in the promotional cadre shall have to be 

•  eviewed after 10.2.95. No reserved community 
employees had been promoted in the cadre as OS/Gr. U 
in . excess before 102.95 which warrants reviSofl of • 	
seniOrity at this dstant date. 
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95 	The ppcant h wever chállengGd the said AnnexureA7 

letter dated 10.10.2001 on the ground that the Hon 1 ble Supreme 

Court in the decision in Ajit Suigh-il (supra) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their bontnuous officiation in the 

promoted post vis-a-vis general candidats who were senior to them 

in the tower catgory and who were later promoted. The HonbIe 

Supreme Court had also held that the seniorty in the promotional 

cadre of excess r'ster point promtoees shafi have to be reviewed 

after 10.2.95. Since the applicant was senior to Smt.Psuhpalatha 

in the initial grade, his sority has to be restored and the further 

promotions has to be rnae in accordanOe with the revised seniority 

based on the abov'? said decision of the Supreme Court. The 

espondents have irnpemented the decision of the Hon'ble Supreme 

Court in Ajit SinghH in various categories as could be clear from 

A3,A4 and AS. The non-rnptementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of lnda. The decision of the Hon'ble Supreme Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and viol2tive of artcIes 14 and 16 of the Constitution of India. 

96 	In the reply statement the respondents submitted that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

office/Golden Rock. He was transferred to Podanur on mutuat 

transfer basis on 4.5.70. Théreàfter, he was transferred to Palghat 
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on mutual transfer bsts with effect from 25.8.76. He was promoted 

as Senior Clerk on regular basis with effect from 20.4.80 and Head 

Clerk. oni. 1O.84 Having, been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 1  

Amendment the principles of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (0) Ministry of 

Personnel and Pubhc Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to general/OBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of, reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

appIicants submission was that in accordance with the judgment of 

the Apex Court in Ajt Singh II, the excess roster point promotees 

promoted prior to 10.2.1995 cannot claim seniority over the senior 

general category emptoyee who got promotion later, It is the specific 

averment of, the respondents that none of the reserved cateQory 

employees have been promoted' in the cadre of OS Gril in' excess 

before 10.2.1995. The applicant has cited the case of one "Snt 

K.Pushpalatha who s not impeaded as a party respondent in The 
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present case it is nowhere stated by the applicant that the said 

Smt. Pushpaatha who was appointed later than the applicant in the 

initial grad.e was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of. the specific averment of the 

respondent Raways that none of the reserved category employees 

have been promoted in the cadre of OS Grade 1 1, in excess of the 

quota before 10.21995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were 7:rnoted later. 

99 	This OA is, therefore, dismissed. There shall be no.order 

as to costs. 

OA 304/02: 1- his QA is ;mi1ar to OA 664101 dealt with earlier. The 

applicants in thLs O.A are Chief Commercial clerks Grill of the 

Trivandrum DMsion of Southern Railway. 	Their cadre was 

restructured with effect from 11,84  and .1.193. By the Railway Board 

letter dated 20.1 2i983 (Annexure.l) certain Group C' categories 

including the. grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1984; Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Clerks in different grades to the upgraded post. 

According to the appcants, it was only an upgradation of existirg 

posts and not a case of any additional vacancies or posts .be 

created. The up -gradation did not resuft any change in the 
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vacancies or any creation of additional posts. However, at the time of 

,restructuring. the employees belonging to the reserved catorY 

(SCIST) were promoted applying the 40 point roster on vacncies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 ... 	The applicants retied upon the judgment of the Apex 

Court in Union 'f India V. Sirothia (CA No.3622/95) and Union of 

India and others Vs. All India Non-SC/ST employees Association and 

another SLP, No.4331 & 18686/1997) (Annexure.A3 and A3Ø. In 

Sirothia's case .t(supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the queston of 

reservation wilL not arise. Similar isthe decision in All India Non- 

1  ST/ST employees Asociation and others (supra). They have . alleged 

that from 1984 onwards, the SCJST employees were occupying such 

promotional posts and such promotees are. in excess as found the 

Apex Court in Ajit Singh fl and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and npne of 

them were finalized in view of the direction of the Apex CoJrt and 

also on the basis of the administrative instructions. The have 

therefcre, soughta direction to the respondents to review and fifl2liZ$ 

the Seniority List of all the grades of, Commercial . CIeks in 

Trivandrum Division and 1 the promotions made . therefrom 

provisionally with effect from 1.1.84 apptying the principles laid down 

in Ajit Sing.h U. and regularize.: the promotions promotig the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectivity of Sabhwarwal was limited to the purpose of not 

reverting those erroneousij promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways 	their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have se:r the Annexure.A9 Seniority List dated 

24.7.2000 against which appcants have not submitted any 

representation. 	Thoy have also submitted that after the 86 1  

amendment was promlated on 4.1.02, the Government of Intha, 

Department of PersL' nnel and Training issued OM dated 21.1.02 

(Annexure.R3(2) and modified the then existing policy which 

stipulated that it candidates belOnging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior Generall,OBC candidates who is promoted later to 

the said immthate higher post/grade the General/OBC candidates 

will regain his seniority over such 'earlier promoted candidates of the 

SC and ST in the immediate higher posttgrade By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitutior right from the date of its inclusion in the 
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Constftution le:, 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by virtue of rule of reservation. The Ministry of Railways 

(Raway 'Board) had also issued similar orders vide their letter No. E 

(NG)l-9711SR6/3 (Vol.111) dated 8.3.02 and the revised instructions as 

under: 

• (i)"(a) SC/ST Raway servants shall, on their promotiqri 
by virtue of rule of reservation/roster, be entitled to 
consequential seniority also, and (b) tht above decisipn 
shall be effective from 17th June, 1995. 

(ii)The prov;sions contained in Para 319A of Indian 
Railway Establishment Manual, Vol.1 1989 Os 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No.E(NG)1-97/SR6/3 dated' 28.2.7 
and 15.5.98 shpil stand withdrawn and cease to have 
effect from 17.6. 

• (iii)Seniority of the Railway servants oeterrnined in the 
light of pare 31 9A ibid shall be revised as if this paa 
never esteJ. However, as indicated in the opening 
para of `,itiz litter snce the earner instructions issued 
pursuant to Hon'ble Supreme Court's judgment in Virpal 
Singh Chauhari's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 176.95, the 
question as to how the cases falling between I O.2.9 
and 1 .6.95 should be regulated )  is under consideratioh. 
in consultation with the Department of Personnel & 

Training. Therefore )  separate instructions in this cegar 
will follow. 

(iv)(a) On the basis of the revised seniorfty, consequential 
benefits like promotion, pay, pension etc. should b 
allowed to the concerned SC/ST Railway servants (bt.1t 
without arrears by applying principle of 'no work nO 
pay". 
(b) For this purpose, senior SC/ST Railway servant 
may be granted promotion with effect from the date 
promotion of their immediate junior general IOBQ 
Railway servants. 	 ' 

(C)Suc'h promotion of SC/ST Railway servants may be 
'ordered with the approval of appointing authority of 
the post to which the Railway servant is to be 
promoted at each' level after following• norma 1 l 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those Who have already retired) allowed to 
generallOBC Railway servants by virtue of 
impernentatión of provisions of para 319A of IREM, 
Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

.102 	in the rejoinder, the applicants have submitted that'after 

the 85th  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95 1  the Railway Administration had• canceled the re-casted 

seniority by issuing fresh proceedings ahd restored the old seniority. 

The applicants contended that the 85th  amendment enaped the 

consequential sen!cry ;.nfy with effect from 17.6.95 but the 

respondents have o0owed consequential seniority to the reserved 

community ever. ;rior to 17.6.95 and also given excess promotions 

beyond the quota reseried tor them in the earlier grade before and 

after 17.8.95. The appicants contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajtt Singh -Il that such persons 

wouid not be eligible to retain the seniority in the promoted post but it 

would be treated as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so' far 

complied with the said direction. 

103 	After going through the above p!eadings, tt is seen that 

the applicants have rsed two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex Court inV.K Sirothiass  case (supra) held that there will be no 

reservation in the case of upradation of posts on account of 

restructuring of cadres. Same was the decision in the case of All 

India Non-SC/ST Employees Association and another. case (supra) 

	

also. In spite oftho above position of law, the. Railway Board had 	t. 

issued the: Order No.PC/ltl-2003-CRC/6. dated 9.10.03 and the 

instruction No.14 of it reads as follows: 

"The existing instructions with regard to reservations for .. 
SC./ST whercver applicable will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connectec' oases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restraird the respondent Railways from extending 

reservation in the case of upgradation on restructuring the cadre 

strength. We had also directed the Respondents to withdraw the 

reservation, if any, granted to SC.IST employees. The other ise 

raised by the applicant is that on account of such reservation on 

restructuring of cadres, the SC/ST employees have been given 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh H, the excess promotees who got pràtiiotion prior 

to 10.2. 995 are only protected from reversion but they. have no rht 

for seniority in the promoted unit and they have to be reverted.' The 

relief sought by the appcant in this OA is, therefore to "revIewaild 

finalize the seniority iists in all the grades of Commerciak 4  Clerks ir 

Tnvandrum Divhsicn and the promotions made theefrórrbVisiOnally 

• w.e.f. 1.1.1984 appying the principles laid down in Ajhinh ii nd 
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regularize the promotions, promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

apphcants to make reprenthtions/objections against the seniority 

list of Chief Commercial Clerk Grade I, Commercial Clerk Grade H 

and Commercial Clerk Grade Ill of the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this órdr. The responder t Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them of %r.lthin two months from the date of receipt 

with a speaking order, TUI such time the above seniority list shall not 

be acted upon for y further promotions; There shall be no order as 

to costs. 

OA. 306102: This QA is similar to OA 664/01 discussed and decided 

eérlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks. Gr.tl and appHcnts 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief, Commercial Clerk Gri and Commercial Clerks 

Gr.H and Commercia! Cierk Gr.11! of Palakkad Division and to recast 

and publish the final seniority list retrospectively with effect frpm 

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh 11 and in the order of this Tribuna' dated 6.9.94 in OA 
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552/90 and corinedted csès and refi* their set ôilty' Jn the placeqf 

SC/ST emp'oyees promoted in excess  of the quota and now placed 

in the senionty unite cf Chief Commercial Clerks Gr.l and in other 

different orades 

105 	As a re'uft 'of the cadre restructure in the cadre of Chief 

Commercial Cierks' a number of existing posts we integrated with 

effect from 1.1.84 and 13.92 without any change in the nature of the 

job. As per the law settled by the Apex Court in Union of !r,riia Vs. 

Sirothia, CA No.3622195 and Union of India and others Va:All Ipdia 

Non-SC/ST employees Associ4tion" nd another, SLP 14331 and 

18686 of 1997 promotion At ,  a resultóf the re-distribution of posts is 

not promotion attracting reservation. It is a case of up gradation on 

account of reEtruurinq of cadres and therefore the question. of 

reservation wUl not arIse. But at the time of restructuring -. of the 

cadres, the employees belonging the' 'communities (SC(SJ) were 

promoted appiyng the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre resthicturing 

thereby occupying amost the entfre promotion posts by the SQ/ST 

candidates. From 1984 onwards they are occupying such pronotion 

illegally and such pornotes are excess promotees as found by the 

Apex Court in Ajit Sngh H and Sabharwal (supra). 

106 	The respondents in their reply submitted that 

determination of seniority of general bommunity employees vis-a-vis 

SC/ST employees has been settled in R.KSabahral's case (supra) 

according to promotions Of SC/ST employees made, prior to 10.2.95 

- 	 ' 	 1 
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and their seniority are protected. However, in Ajit Singh II it was held 

that the generai category employees on promotion will ;:regain 

seniority at Jevek!V over SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are still 

available at Levet tV Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh II judgment 

and the subsequent ruling by which rs;ved community employees 

already promoted upto 1.4.97 shall not be reverted. 

1071 	This OA beri similar to O.As 664/01 and 304102, it is  

disposed of in the same lines. The applicants ar3 permitted to make 

representations/'.ctions against the senionty list of Chief 

Commercia' CIerk' Cr.ce i/Commercial Clerk Gr.tl and Comrtiercial 

• Clerk GriH of the PaLkkad Division The respondent Railways shall 

consider their representations/objections when received in 

acóordance with kw and dispose them off within two months from 

the date of receipt vith a speaking order. Till such time the above 

seniority Aist shalt hot be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375102 & Ok 604/03: The applicant in OA 375/02 retired from 

service on 30.6.00 while working as Chief Commercial Clerk Grit 

under the respondents I to 4. He joined Southern Rafiway as 

Commercial Clerk on 24.3.64 and was promoted as Senior Clerk in 

1981 and as I-lead Clerk in1984. The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

applicant had earher approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to dome of 

the private respondents, tp refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the tight of the latest rulings of the Apex Court .nd the departmental 

instructions on the subject Accordingly, he made the Anxur.eA9 

representation dated 18.1.2002 stating that a number of hs juniors 

belonging to reserved COi')Ufl1ty have been promoted to the higher 

posts and he is. entitled for fixation of pay an every stage wherever 

his junior reserve 4  ctegorg employee was promoted. in excess by 

applying the 40 point roster on arising vacancies. He h.s, therefore, 

requested the respondents to consider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1.2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion i oxtracted below:- 

",n the representation he has not stated any details of the 
alleged juniors belonging to reserved con\rnunity. He has 
only stated that he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in tcess applying 40 point roster on vacancies 
instead of cadre strength, in the light of the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of India Extraordinary Part 11 Sec. I the 8 
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Amendment to the ConstitUtion of tndia as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance wid Pension has also issued Office 
Memorandum No.20011/1/2001 -Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly stated in the said Notification that SC/ST 
gcvt. servant shall on their promotion by virtue of the rule 
of reservation/ro er be entitled to consequential seniroOty 
also as prevailing earlier. Hence the principles laid down 
by the Honbie Supreme Court in \ñr Pal Singh Chauhan's 
case have been nullified by the 85 1h  rnendment to 
Constitution of ,!ndia. These orders have also. been 
communicated by Rallway' Board vide letter No.E(NG)1-
971SR613 Vol Ill dated 83.2002" 

108 	The applicant challenged th. aforesaid impugned letter 

dated 263.2002 in this OA. His grievance is that at the time of 

restructuring of cadro 'th effect from 1.1.84 the employees' 

belonging to the reseried communities(SC/ST) were promoted 

applying the 40 v nt'roster on vacancies and also in excess of cadre 

strength as existed b.fore cadre restructuring thereby SCISTs 

candidates occUpyirg the entire promotion post From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh ll and Sabharwal, he had relied upon the 

judgment of the Apex Court in Civil Appeal No9149I1995-Union of 

India Vs.V.KSrotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in CMI Appeal No.1481/1996-Unon of india Vs.Ail India non-

SC/ST Employees Association and others (Annexure.A4). The 

contention of the applicant is that such excess, promotions of SC/ST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajt Singh I case and therefore, the Respondents 

have to re4ew afls such promotions made. He rehed upon a 

judgment of. the Hon 1 b!Hiqh Court of Kerala in OP No.1689311998-

S - G. Somnathan Nair and others Vs. Union of India and others 

decided onl 0 10.2000 wherein it was held as under: 

"We are of the view that the stand taken by the 
respdndents before the Tribunai needs a second look 
on the basis of Ahe principles laid down in Ajit Singh 
and others. Vs. 'State of Purjab and others (i99) 7 
8CC 209). 

ft appears that the Supreme Court has given a 
clear, ,. principle of retrospectivity for revision in 
paragraph 89 of that judgment. 	Under such 

cwcurnstancs, 	think it is.just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

HPflC:C there will be a direction to respondents I 
to 3 to ueconsider the petitioners' claim of seniority and 
promotcn in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
within a periOd of two months from the date of receipt 
of copy of this judgment." 

He has also relied upon . the order in OP 9005/2001 - C. 

Pankajakshan and others Vs. Union of India and ot,hers and. 

connected cases decided by the High Court on 1 .12002 on similar 

lines. In the sd judçment the High Court directed the Respondfnts 

to give the petftioners Tine seniority by applying the principle id down 

in Ajit .Singh4s case and to give them retral benefits revising their 

retirement henefts accord iny. 

109 	 has, therefore, sought direption from this Tribunal to 

the Respondents 1 to 4 to review all promotions given after 1.1.84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotkor o the pphbant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pension and retiral beneflts and disburse the 

arrears as the pp.cants had already retired from Service. 

110 	The respondents in their reply submitted that the Honbe 

Supreme Court has held that the promotions given to the SC/ST prior 

to 1 497 canrot be reviewed and the review of promotions arises 

only after 1.497. therefore, the prave; of the applicant to review the 

promotion made. nght from 1984 is not supported by any law. The 

respondents hav:tko itendéd that there were no direction in Ajit 

Singh- I to rt The reser\ed community employees already 

promoted eretor, the question of adjustment of promotions 

made after 25.435 doo not arise. They have also submitted that 

the seniort E- Cef Commercial Clerks and Head Commercial 

Clerks have area.cy been revised on 132.200i as per the directions 

of this Tribun in CA 244196, 246196, 1067/97 and 1061197 applying 

the princIles enunciated inAt Singh-i Judgment and, the Applicant 

• had no grievance against the aid seniority list by which his seniority 

was reviaed upwards and fixed at SiNoiO. Even now the applicant 

has not dhal!enged the seniority list published on 1322001. 

111 	The app!;cant has not filed any rejoinder in this case. 

iowever, ft is understood from the pleadings of OA 604/2003 (dealt 

with subseuenty' that the respondents, after the 85 11  Amendment 

of the Constituton has cancelled the provsonal seniority list of chief 



154 	OA. 28912000 and cormected cases 

Commerc Clerk and Head Commercial Clerk issued' vide Ietter 

dated 13.2.2001 by a subsequent letter dated 19.62003 and the 

same is under challene in the said OA. 

112 	The applicants in OA 604103 are Commercial bierks in 

Palakkad Division of the Southern Railway belonging to the genera' 

category. They are challenging the action of the Railway 

Administration applying the 40 point roster for promotion 10 SGIST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

tothem.  

113 	The CommArcial Clerks of Palakkad Division had 

approached this Tribunai earlier vide OAs 246196 and 1061/97 and 

relying the decon of the Supreme Court in Ajit Singh U case this 

Trthunal directed the rai'way administration, to recast the eniorty of 

Chief Comrnercl Clerks 3r,ll and on that basis, the thspondents 

published the Seniority List of Commerciat Clerks ason 1 .8.97 vide 

Annexure.A1 letter dated 1 1/30.9.97 keeping in view 6f the Apex 

Court judgment in Virpal Singh Chauhan (supra). Applicants are at 

SLNo,3439,41 4 42,45 and 46 in the list of chief CommerciaF C'erks 

(Rs,1600-2660) Again, on the dfrections of this Tribunal in QA 

246/96 and OA 1061/97 filed by Shri E.A;D 4Costa and K.K.Gopi 

respectively, the Raway Adminietratior prepared and 3ubUshed the 

seniority list of Chief Commercial Clerks vide Annexire. A2 letter 

dated 132.2OOi The applicants were asgned highcr setiiority 

position at 	NO.'12,17,18,19.2023& 24. 	After pLibIishin the 
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Annexure.A2 Senority List dated 13.2.2001, Article 16(4A) of the 

constitution 'kAmlns amended by the 85 11  Amendment providing 

consequenta seniontyto reserved SC/ST candidates promoted on 

roster points with retrospective effect from 17.6.95, As a resuft, the 

Respondents vide AnnexureA3 tetter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A.1 seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 senonty List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	in repiy the respondent Railways submitted that the 

Sen'ority List of Comml Clerks were revised on13 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Singll case and as per 

the directions 	s Trbunal in OA 246/96 the appant's seniority 

was revised pwads 	on the entry grade seniority in the cadre. 

However, the prh- ip1e onunciated in Ajit Sinh Judgment regrading 

seniority of SC!T empoyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST en-poyees are entitled for consequential seniority on 

promotion based on the date of entry into the cadre post. Based on 

the said amendment the Raiiway Board issued instructions restoring 

seniority of SC/ST empioyees. They have submitted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents 5 to 11. 

115 	Th 1 1 party respondent SM A.P.Somasundaram has 

filed P. reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-U would 

apply in his 	he is a direct  recruit Cef Commercial. C'erk 

w.e.f. 36.i9i and not a promotes to that grade. 	In the 

.Annxurep1 enicrt 	'. da'ed I 1130.a97, his position Was at 

SLNo.31. Puruant o te directons of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revisior 

was made subject to the outcome of the DA. This CA is also: hrd 

along with this, group of cases. Another OA simflar to OA 463/01 is 

OA 457/01 which is a1sr, heard along wfth this group of cases. 

Subsequently vide AnnexureR2(f) letter datei 12.11.2001, the 

seniority, of th apphcant was restored at SINo. 10 in the 

Annexure.A2 Seniority L.st dated 13.2.2001. 

116 	lri the reply fed by the respondent Raways, it has been 

submitted th..t the effect of the 86 11  Amendment of the Constittition is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential eniorIty 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submftted that for filling up 

vacancie in the next hher grade of cmmercial Supervisor, 

se!ection has afre&dy been held and the private Respondents 6,7,8, 9 

& 10 belongirg to SC/ST category have been selected along, with, the 

unreserved canddats vide order dated 28.72003. 1 

117 	Condering the various judgments of the Apex. court, we 
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cnot agree th the respondent Railways about their interpretation 

of the effect of the 85 Constitutional Amendment. It only provides 

for consequenti senOrity to the SC/ST empioyees who have been 

promoted within t1hP.-, .jL;ota prescribed for them. When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequentia seniority. Hence, the impugned 

Annexure.A3 order dated 196.2003 cannOt he sustained. The same 

is therefore. quashed and set aside. However, the case of the I 1th 

respondent cannot be equated With tht 'f the other promotee SC/ST 

employees. 

118 	We, therefor, qash and set aside the Annexure,A1O 

letter dated 2.3.2002 in OA 375/02. The renndents shall review 

the seniorfty ' of Head Crks, Chief Commercial Clerks, Chief 

Commercial Clerk ra II and Chief Comñerciat Clerls Grade i as 

on 10 2 1 9 .o ht 'f--he excess promotons of SC 1ST empIoyes 

over ar. d ahove the pNscrihed quota, if any, are identified and if the 

applicant was found eligible for promotion, it shall he granted. to him 

ñotionally with all admissible retirerrent benefits. This exercise shall 

be done within a penod of three months from the date of receipt of 

this order anc result thereof shall be conveyed to the applicant. In 

OA 604103, Annexure.A3 letter dated 196.2003 is quashed and set 

aside. 	The Anr.xue.A1 	seniority 'ist dated 11/3O97 is 	also 

quashed and set as;e. The respondent Railways shai.ceview the 

Annexure,A1 and A2 seniority lists for the purpose aforementioned 4 

and the resuits thereof shall be communicated to the applicants 
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within the period stipuiated above. There shall be no order as to 

costs. 

OA 787104, OA 207I 	808/04, 857104 10105 11/05 121054 21/05, 

26/05 	 114/05 291/05 2921054 329l05 381/05, 

384105, 570/01 	.777/05 890/05, 892/05 50106 & 52106: 

119 All these 25 O.,As are srnar. The applicants in OA 

787/04 are Comnercial Clerks in Trivandrum Division of the Southern 

Ra!lway heonng to the general category. 

120 	OA807/04 is identical to that of CA 787/04 in all respects 

Except for the tact that appllant in CA 808/04 are retired 

Commercial Cierks, this (A is also sirnIar to OA 787/04 and CA 

807/04. Except for the fact that the applicants in OA 857/04 are 

Ticket Checking taf' of the Commercial Department in Trivandrum 

Divion, it i 	milar to the other earlier OAs 787/04 and 807104 & 

808/04. Appicnts in CA 10/05 b&Qng to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Raway stations in Palakkad DMsionSouthern RaIlway. 

applicats in OA 11105 are retired Station Masters from Trivandrum 

Division 1  Southern Railway, belonging to the combined cadre of 

Station Master/Traffic inspectors, Yard Masters employed in different 

Raitway Stations in Tiivandrum Division. Applicants in CA 12105 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic Inspector/Yard Masters in different 

Railway Stations in. Palakkad Division of Southern Railway. 

Applicants In CA 21/35 are Station Masters/Deputy Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspectorsfYard Masters working in Trivandrurn Division of Southern 

Rlway. First apphcant is Station Master Gri and the second 

Appflcant is Deputy Yard Maser Gradei. Applicants in O,A 26105 

are Comrnerc Clerks in Palakkad Division of Southern Railway. 

Applicants in OA 34105 are retired Commercial Clerks from 

Triandrum DMsion o? Southern Railway. 	AppUcants 	in OA 96/05 

are Ticket Checking Staff of Commercial Department, Palakkad 

DMsian of SOUthCrl' qailway.. Applicants in OA 97/05 are Ticket 

Checking Staff Of Commercial department of Palakkad Division of 

Southern Raay. Applicants in OA 114105 are Station 

Masters/TraffiôinspectorsiYard Masers belonging to the combined 

cadre of Station Mastc'rslTrathc Inspectors/Yard Masters in Patakkad 

Division of Southern Railway. Applicants in OA 291/05 are retired 

Parcel SupervisorTiwr, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Calicut, Sr.GLC.Feroke and Chief Booking Supervisor Cailcut 

working under the Palakkad Division of Southern Railway. 

Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Grit 

and Applicant No.2 is Chief Commercial Clerk Gri belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum Division of 

Southerr Railway. Applicants in OA 329/05 are Commercial Clerks 

in Trivandrurn Division of Southern Railway. Applicants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station Mastrs/Trffic lnspectors.IYard Masters employed in 

different Railway f;ta1Jcns• in Trivandrum Division of Southern Railway. 



160 	OA 28!2000 and connected cases 

Applicant in OA 384/05 is a retired Head Commercial terk of 

Pakkad Dfrn of Southern Railway. Appticnt in CA. 570/05 was 

a Traffic Inwictor retired on 282.89 and he belonged to the 

combined cadre of Traffic Inspector/Yard Master/Station Masters in 

Pakkad Divon of Southern Railway. Applicant in CA 77:1,05  is a 

retired Chief Travelling Ticket !nspector belonging to the cadre of 

Chief Traveling Ticket Inspector Grit in Southern Railway under the 

responcnts Applicant in OA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trandrum DMsion of Southern Railway. Applicant 

in OA 890/06 iiFj ar• rerrJ Chief TraveHing Ticket Inspector Grit 

belonging to the cad of Travel;ling Ticket lr1pectors, Southern 

Railway. 	 in OA 892/05 are Catering Supervisors 

be$ongingt 	cdr of Catering Supervisors Grit in Trivandrum 

Division of Southm R.tiway. 	Applicant In OA 50/06 is a retired 

Chief Good Clerk in the Pakkad Division of Southern Railway. 

Applicants in OA 52106 are workg as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factual position n CA 787/04 is as under: 

122 	The ôadre of Commercial Clerks have five grades, 

namely, Comrnercai Cierks Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (Rs. 4000-6000), Chief Commercial Clerk Grill 

(R.s. 5000-81J00. Chief Commercial Clerk Grit (Rs. 55009000) and 

Chief Comrnerca$ Clerk Gr,l 'Rs.. 6500-105001. 

123 	The applicants submitted that the cadre of Commerciat  
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grades we.t. 1-1.1984 and thereafter from 1.3.1993. 

The reserved category employees were given promotions in excess 

of the 	strength 	appiyng 	reservation roster iliegafly 	on arising 

vaarcies nc ;Jso :Dnceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association 'RaiIway 

v. Agarwall and others. 2001 (10) SCC 165 held that reservation will 

not be app!icabe on redistribution of posts as per restructuring. 

From 1984 onwards oniy provisional seniority iists were published in 

the different gre;s of Com;i€cial Clerks. None. of the seniority lists 

were finalized coriJ€ng the directive of the Apex Court and also in 

terms of the it, trative instrut!ons. None of the objections field 

by gener category candidates were also considered by the 

administration. Ai further promOtions to the higher grades were 

made from the rovisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST cateçorv employees who got accelerated and excess 

:P1 Omotions As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working in 

Trivandrurn and Pakkd DMsions filed Applications before this 

Tribunal and as xr th AnnexureA6 order dated 6.994 in OA 

552/90 and other connected cases, the Tribunal held that the 

principle of re:s.rwtior cerates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

Lower cateçcry will be refiocted in the promoted category also, 

not'Mthstancthg the earliei promotions obtained on the basis of 

reservation. However, Respondents carried the aforesaid order 

dated 6.9.94 before the Hon'bte Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

•  the matter is fuLiy covered by the deck of the Supreme Court in 

R.K.Sahharw and At Sirgh I and the sd order is binding on the 

parties. The Rai!wav, ,ever, did not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 in OA 552/90. The 

applicants submrd that in view of the clarification given by the Apex 

Court in Ajit Singh U c that prospectivity of Sabharwal is hmited to 

the purpose of not reverting those erroneously promoted in excess of 

the roster and that such excess promotees have no right for seniority 

and those who have been promoted in excess fter 10.2.95 have no 

right either to hod the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Sen. lority List of Commercial Clerks in Grade I, II, UI and 

Sr.CommercI Ck?rk.s vide Annexure.A7 dated 2.12.2003 A8 dated 

31.12.2001, A. dated 30•10.2003 and AlO dated 7.1.2002 

respectively., The abpve seniority list, according to the applicants 

were not pubshed !n ccordance with the principles laid down by 

the Supreme Cc;r 	well .as this Tribunal The SC/ST candidates 

promoted in 	 the cadre strength are stU retaining in 
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seniority units in violation of principles laid: down by the Supreme 

Court. They can only be treated as adhoc promotes only withotit:the 

right to hokt the seority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled efther for protection against reversion or to retain their 

seniority in the promoted posts. 	One of the applicants in 

Annexure.A6 judgment dated 6.994, namely, Sfri E.A. Sathyanesan 

filed Contempt PetitLon (C) No.68196 in QA 483191 before this 

Tribunal, but the same was dismissed by this Tribunal hoding that 

the Apex Court has given rsons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the Constitution of India which provides 

that the law declared by the Supreme Court shall be binding on all 

	

courts within the territory of India. Above order was challenged vide 	
I 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 141203 hoding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accorthngty. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by  order dated 20.4 2004 in MA 272104 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of the appcants in OA No.552190 and other connected 

cases applying the princ;iptss laid down in the judgment and makinQ 

available to the n;JMJLGJI petitioner the resultant benefits within a 

period of four months. 
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126 	The suhmis&on of the applicant is that the directions of 

this Tribunal in Annexure. A6 order dated 16.994 in OA 552190 and 

Annexure Al I Supreme Court judgment dated I 812.2003 in CA 

5629/97 are equafly and uniformaDy applicable in the case of 

applicants ako as laid down by the Apex Court in the case of lndér 

Pal Yadav Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

"..... therefore, those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, ihy are entitled to rnar treated, if not by 
any one else at the hand of this Court. 

They have submitted that when the Court deciares a law, the 

government or any othr authority is bound to implement the same 

uniformly to all emploees concerned and to say that only persons 

who approah?d thc court should be given the benefit of, the 

declaration of law s thsriminatory and arbitrary as is held by the 

High Court of Kerala in .Sornakuttan Nair V. State of Kerela, (1997(1) 

KLT 601). They hIV, therefore, contended that they should also 

have heen given the same benefits that have been given to similarly 

situated persons hke the Applicants in OA 552/90 and OA 483/91 nd 

other connected cases ny making available the resultant, benefits o 

them h revising the seniority list and promoting them with 

retrospective effect. 	Non- fixation of the seniority as per 

principles id down DY tie various judicial pronouncements and nit  

applying them ir,  proper place of the seniority and promoting them 

from the respec.ve dat'3s of their due promotion and non-fixation f 
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pay accordingly is a continuing wrong giving rise to recurring cause of 

actson every month on the occasion of the payment of salary. 

127 	the repiy submitted by the respondent Railway, they 

have submitted that the revon of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. 	The judgment in J. C. Mallick nd Virpal Singh 

Chauhan (supt-a) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barred one as the applicants are seeking a direction to 

review the senior!ty in all gi - d€.3 of, Commercial Clerks in TrivandrUm 

Division in terms of the directiohs of this Tribunal in the common 

order dated 5 94 : OA 552190 and connected cases and to 

promote the appkicant retrospectively from the effective dates on 

their prootions. They have also rested the CA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it Is a decaration of law. They have submitted that the 

orders of this ThbUnai in OA 552190 was not a declaratory one and it 

was applicab'e only to the applicants therein and therefore the 

applicants in the presert. OA have no locus standi or right to claim 

seniority based on the said order of the TribunaL 

128 	On merits they have submitted that the seniority decided 

on the has,s of 	tLf;rEng  held on 11841 93 and 111 Q 

cannot he rearnd at this stage as the applicants are seeking to 

reopen, the 	issue after a period of two decades. They have, 
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• howeverdmrted that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fUlly covered by Sabharwals case. According to 

them by the judgment in Sabhawal case, the SC/ST employees 

would be entitled for the consequential seniority afso on promotion till 

10.295. The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in GA 

483191 fiid appeal before the H on*bIo  upreme Court against the 

said dismissal of the Contempt Petition 68196. The Hon'b!e 

Supreme Court set aside tr,e order in CPC 68/96 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th -fter on reconsideration, the Tribunal directed the 

Respondents to impIemnt the directions contained in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 204 04 was again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have st'brnitted that the apphcants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case. 

129 	In the rejoinder filed by the applicants, they ave 

reiterated that the core ssue is the excess promotions made to he 

higher grades on arsng vacancies instead of the quota reserved for 

SC/ST emptoyes, superseding the applicants. They have no right to 

hold the. posts and seniority except those who have been promoted n 

excess of quota befcie 1.4.1997 who wiH hold the post oniy on adho 
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basis without any right of seniority. 

130 	ln at! these O.As the directions rendered byuin,.P.As 

664/01, 304102 etc., will apply. We, therefore, in the interest of 

justice pernt tn oplicants to make representations/objections 

aginst the seniority list of Chief Commercial Clerk Grade I, 

Commercial C!er Grade II. and Commercial Clerk Grade Ill of the 

Trivandrum Division within one month from the date of réceiptof this 

order clearly indicating the violation of, any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Railways shall consicirr .. their representations/objections when 

received in accordance with law and dispose them off within two 

months from the dite of receipt with a speaking order. Till such time 

the above seniority st shati not be acted upon for any further 

promotions. There shell be no order as to costs. 

O.As 	30.Y2001 45-712001, '463/2001, 56812001. 57912001. 

640/2001 , 1022/2001. 

OA 463/01: The' applicants in this case are Scheduled caste 

employees. The first applicant i working as Chief Parcel Supervisor 

at Tirur and the second appcnt is working as Chief Commercial 

"lerkatCalicut under the Southern Railway. They are aggrieved by 

•.the Anenxure.AVi letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

scale of Rs 5500-9000 has been recast and the revised seniority l'st 

has been pt.!bished. This was done in compliance of a directive of 

this Tribur in OA 246196 and OA 1061/97 and connected cases 
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E.D.D 1 Costas, one Shri K.C.Gopi and others. The filed by one  

prayer of the pcants in those O.As was to revise the seniority list 

and also to adJust all promotions made after 24.2.84 otherwise than 

accordance 'ivlth th judgment of the AHahahad High Court in 

J . C . MaUick*s  case. This Tribunal vide order dated 8.3 2000 disposed 

of the aforesaid OA and connected cases directing the respondents 

Raway Administration to take up the revision of seniority in 

accordance with The guidelines contakned in the judgment of the 

Apex Court in Ajit :  Singh ii case. In cc iptiance of the said order 

dated 632000, 'h apohcant No who was earlier placed at 

Sl.No.1 1 of the Annexure,i\3 Seniority List of Chief Commercial 

Clerks was regaIed il-o the position at SLNo.55f the Annexure.Vl 

revised seny of Chief Commercial Oterks. Similarly Applicant 

No 2 was re 1i?J c' the nosition at SLNo.31 to position at 

St No.67. The rcnts, have, merefore souct a direction from this 

Tribunal to se . se the An exire.AV order vising their seniority 

and also to restore them at their original positions. The contention of 

the applicants are that the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the grath of Chief Commercial Clerks. 

131 	in the reply the respondents have submitted that after the 

revision of seniority was undertaken, the applicants have made 

representations pointing out the errors in the fixation of their seniority 

position 	in 	the 	grade of 	Chief 	',-"'1ommerc.i8J Clerks. 	After due 

consideration 	of 	their representations 	the respondents have 
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assigned them their correct seniority position befOre Sl.Nos 3&4 and 

9&1 0 respcVvey ard thus the OA has become infructuous. 

132 	The applicant has not fi$ld any rejoinder disputing the 

aforesaid suhrnssions of tl rèspondents. 

133 	nce the respondents have re-fixed the seniority of the 

applicants admittedly by wrong apphcation of the judgment of the 

Apex Court in Ajit Singh II case and they themselves have corrected 

their mistake by restoring 'the seniority of the applicant, nothing 

further survives in this OA ahd therefore the same is dismissed as 

infructuous. There shai be no order as to costs. 

OA 1022101: 	The apant belongs to the SheduIed Caste 

category of employee and he was working as Office Superintendent 

Gr. in the sca'e . Rs. 5530-9000 on regular basis. He is aggrieved 

by the A. I order dated 15.11.2001 by which he was reverted to the 

past of Head Clerk in the scale of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as,, Head Clerk w.e.f 1.9,85. Vide Annexure A3 letter daled 

24.12.97, the respondents published the provisionat seniority list of. 

Head Clerks and the applicant was assigned h0s position at SI. No.6. 

The total number of, posts in the category of Office Superintendent 

Grade II was. 24. During 1994 there were only 12 incumbents as 

against the strength of 23 posts because of the various pending 

.itigaons. Beng'the seror most Head Clerk at the relevant time, the 

applicant was promctd as Office Superintendent Gr. II on •adhoc 
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basis with effect from 156.94 against a regular permanent vacancy 

pending final selection. In 1998 the respondents initiated action 1 to,fifl 

up 12 of the vcanci in the cadre of Office Superintendent Grit 

The applicant was so one of the candidates and considerirg his 

seniority position he was selected and placed at Si. No.5 of the paneI 

of selected ndidates for promotion to the post of Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 .99,p he was appointd as 

Office Supdt Gr II on regular basis. However, a. the time of the said 

promotion, Q. .N6.53199f fifed byné Smi3irija challenging the 

action of the respondent Railways in eseMng to posts in the said 

grade'for Schedied Cas employes was pending. Therefoe, the 

A4 order dated 21.9.99 was issued subjeót to the outcome of the 

result of the sk CA. The Tribunal disposed of the said Ok vide 

Annexure AS order dated 8.1.2001 and directed the respondnts to •,  

revew the matter in the light of the ruling of the Apex Court in Ajit 

Singh 11 case. It was in compliance of the said A5 orqer the 

respondents heve issued A6 Memorandum dated 18.6.2001 revising 

the 'seniority of Head Clerks and pushed down the seniority position 

of the apj,ticant to SI. No.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefor?, the resporithnts 

iSsuedthe impugned Annexure.A1 order dated 15.11.2001 ldeleti.ng  

the. name of the ar.picant from the panel of OS/Gr.tI an&everting 

him as Head Cerk with immediate effect. The applicnat spught to 

quash the spin AnnexureAl fetter with consequential ben4its. He 

submitted. that the cadre based roster àame into effect orly w.e.f. 
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10.2 95 but the Ii vacan661n Annexure.A4have arisen much prior 

to 102.95 and therefore they shoUld have fifled up the vacancies 

based onvoancy based rosterand the appiicanrs promotion should 

not have been hed to be 'rroneous He has also contended that in 

the cadre of Offir'e Supd Gr If fere are only two persons belonging 

to the Sc commuritJ, namely, Smt. M.K.Leela and Smt. Ambika 

Sujatha and even going by thei post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consng of 23 posts 1e hs also relied upon the 

judgment of the Apex Court in Rarnapraad and others Vs. 

D.K.Vijay and othrrs. 1)9  3CC L&S 1275. and all promotions 

ordered upto 97 were to he protected and th . same should not 

have been caricj. d by the respondents:,; 

135 	;n ihq reply statement, the respondents have submftted 

that the reversion was based on the direction . of this Tribunal to 

review the selection for the post of OS Gr.0 and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They have also submitted that tot.i number of posts in the 

category of OS Gril during 1994 was 23 Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selection, The employees including the applicant 

were alerted for the selection to fill up 11 vacancies of O.S 

:Gr.H/PB/PGT, The same was cancelled due to the changes in the 

break up of vacnces of SC/ST as per post... based roster. The 

applicant ond r- thr err,,­Aoyees have been subsequently alerted for 
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selection vide order dated 20.8 98. The selection was conducted and 

a .pael of 12 19 UR, 2SC, I ST) was approved by the ADRM on 

221.99 and the samewas published on 29.1.99. The applicant was 

empanefled in the list against the SC point at SLNo.6 in the, seniority 

ist. They were told that the panel was provision and was subject 

to outcome of' Court cases. As per GPO Madras nstructian, the 

vacancies proposed for OS Gr.tl personnel Branch, Palghat siould 

cover 2 Sc and 2 ST, though there Were 3 S.0 employees have 

already been working in the cadre of Co"' Grit. They were Smt. 

KPushpa!atha, Smt.M.CAmbika Sujatha and Smt. M.k.Leet and 

they were edusted ágair the 3 posts in the post based rcsfer as 

they had the benefit of accelerated promotion in the cadre. TVIO SC 

emptoyees empieUed and promoted (Shri T.K.Sviadasan 

(applicant) and N.Easwaran later were deemed to be in excss in 

terms of the Apex Court judgment in Ajit Singh li which required for 

review of excess promotions of SC/ST employees rnade, after 

•1O.2.I995. Therefore, there was no scope for fresh excess 

employees to continue and their promotions cannot be protecté. A 

provisional seniority list was, accordingly, published on I8..200I 

and the applicant's poston was shown at c as ganst his 

earlier position at StNo.6. 

136 	The applicant filed MA 692103 	cirg threwith 

Memorandum dated 8.7.2003 by whTh the respodent Rlwys 

have cancelled the revised Seniority List of Head Clerks published on 

1862001 (Annexure.A6) and restored the earlier iiority liét dated 
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24.12.1997. 

137 	Since the respondents have canceed the revised 

seniority hst and restored the original seniority li st based on which he 

was promoted as O.$ Gr.11 on adhoc bask w.af, 15.4.1994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the applicant w,e,f, 15.11.2001 withdrav:n unless there 

are any other contrary orders. The QA has thus become infructuous 

and it is disposed of accordingly. There sL be no order as to costs. 

OA 79/2001: The applicants I ,3&4 beioris to Scheduled Caste 

Community and the 2 pcant belong to the Schedued Tribe 

community. They are Chief Travelng Tckt spctors grade !l in 

the scale Rs. 55CC•9000 of Southern RaflwayTrivar:drum Division, 

The Respondents 13,15,16 & 18 ear!ier Thed OA N.544/6. The 

relief sought by them, among others, was to direct the respondents 

to recast Al seniorfty list as per the rules laid do 	y the Hon 4 ble 

Supreme Court in Virpaf Sigh Chauhan's case, 	The O.A was 

allowed victe Annexure.A6(a) order dated 20.1.2000. The applicants 

herein were respondents in the Said OA. A smflar 04 No.1417/96 

was field by respondents 8$ and 11 and and another on similar lines 

and the same was also allowed vide Anexure.A6 order dated 

20.1 2000. in compliance of the directions of this Tribunal in the 

aforesaid O.As, the respondent ,Raiways issued the Anhexure. Al 

prov!s!ona!rev!sed seniority list dated 21.11.2000. After receiving 
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objecons and considering them, the said provsiofl seniorit list 

was finalized vide the Annexure.A3 letter datei 19.32001. 	The 

appcantS subrilItted that they were promoted against the resrved 

quota vacancies upto the scale of pay of Rs. 1400-2300 and by 

general merit/reserved quota vacances in th. scaic f pay Rs. 1600- 

2660. They are not persons who were promoted in excess of the 

quota reserved for the members of the SC/ST as is evdent from the 

AnnexureAl itself. They have 9jso, subntted that the impugned ltst 

are opposed to the law settled by the Hrn b: 
St.me Curt in 

Veerpat SinghChauh21S case affirmed in .  At Sngh in Verpl 

Singh's Chuhans case, the Horbie uprerie C.:u.jrt held that 

persons selected nst a selection poet and aced in an earlier 

panet would rank senior to those who were se!ecte nd plac in a 

later P- ,ansl by a subsequent selectior.. I his, ratio was Inc4di to be 

decided correct in Ajit Singh ii.. Applicants I to 4 are persos who 

were selected and placed in an earlier panel in comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earlier senority st.. 

138 	RespondentS I to 4 have submed that aplic3ntS 

No.1,2, and 4 were promoted to Grade Rs. 425-640 with effect from 

1.1.84 against the vacancies which have arisen upon 

restruduring of the cadre. The applicant No.3 has been promoted to 

grade Ps. 425-60 with effect from 1.1.84 against a resultant 

vacancy n account of restructu1flg. They have been subeqUOY 

promoted to the Grade nf Fa 550-750. 
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139 	In the reply of respondents 9 1. 1,13,15,16 and 18 it was 

submitted that in terms of pares. 29 and 47 of Virpal Singh, the 

senory at LeveL 4 (non-selection grade) is liable to be revised as 

was correctly done in Annexure. 1. They havo so submitted that 

'they have been ranked above the appikcts Al as they belonged 

to the earlier panels than that of the app1icant Level 1, which is a 

siection grade. The former were promoted before the tatter in Level 

2 also, which is a non-selection grade. 	2 ...a setection grade to 

which the appcants got acceteraed promon un&r quota rule with. 

effect from 1.1.84. Respondents ,9,1 1, 3 arid 15 ao entered Level 

3 with effect from.t'1.84 doid responden 1( nd 12 entered Level 3 

later only. It was only under he quota ue that the applicants 

entered Lv 4. which is a non.election grade. The respondents 

herein nd those ranked above the applicants in P.4 1  caught up with 

them with effect from 1.3.93 or later. The appcants entered scale 

Rs. 16001- also under quota rule co.ly and not uncer general merit. 

Fuher, para I of A4 shows thet there were 6 S.Cs and 5 S.Ts 

among the 27 incumbents in, 	ate R. 2000-3200 as on 1.8.93, 

instead of the permissible limit Qf 4 SOs and 2. S.Ts at 15% and 7 

%% repectively. In view of e decisior. in Sahh.erwat, VirpaL Sing 

and Ajit Singh 1, the 6 S.Cs and 3 S.Ts in scale Rs. 1600-2660 were 

not &igibLe to be promoted to soe Rs. 2000-3200 either under quota 

rule or on accelerU sorty A, rc- tv 3 S Cs and 3 

S,Ts in .cate s. 1000-2600 (rn seectian P05.1 were liable to be 

superseded. by their ertwhiI seniors un nara 319-A of IREM, 
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and as affirmed in Ajit Singh U. The said pare 319-A of IR EM is 

reproduced beiow: 

"Notwithstanding the provisions contained f in 
paragraph 302, 319 and 319 above, with affect frrn 
102.1995, if a railway servant belonging to the 
Scheduled Caste or SchedLed Tribe is pr&nioteacll to 
an immediat€ higher p0-st /grade against a reser''ed 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the sJd irnmedte 

higher postlgrade, the enerai./OBC railway servant 
will regain his seniority over such eertier promoted 
railway servant belonging to the Schdu!ed Caste and 
Scheduled Tribe in the immede higher post?gradé". 

140 	Applicants in their rejofrder submitted ttiat the 

respondents shoild not have unsettled the rank and positicIn of the 

applicants who had attai 1 respective positions in Levl Ii and 

Level III applyng the equal opportuny prcpe'. They have also 

submitted that there has no bonaifda opportunity,  given to !.  them to 

redress their griwnces in an equitable and just basis untthmmeted 

by the shadow of the party respondents. 

141 	During the pendeny of the O.A, the 85` Arr 

the Constitution was passed by, the parUannt granting cc 

seniority also to the SCfST candidates who got 

promotion on the basis of reseoiatinn. Consequently 

Govt. of India and the Railway Foard have issued. sep 

Memorandum and letter dated 21 i.2OO2 resp€ctively. 

these Memorandum/Letter w.ef.. i71995, the. SCIST 

nent of 

;uential 

terated 

.DOPT, 

Office 

rdin to 

servants shall, on their promotion hy virtue of rule of 

reservaton/roster be entitled t consequenti seniority aJ. lt was 

also stipulated in the said Memorandum that the seilliohty of 
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Government servants determined in the light of O.M dated 30.1.1997 

shall be revised as if that C. M was never issued. Simiiary the 

Railway Board's said letter also says that the Seniority of the 

Railway servants determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. However, as indicated in the 

opening para of this letter since the earlier structions issued 

pursuant to Hon'ble Supreme Coufts judgment in Virpat Singh 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 319A 

ibid were effective from 10.2.95 and in th light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases falling be'.ween 10.2.95 and 16.6.95 should be 

regulated, is under consideration in consultation wfth the Department 

of . Personnel & Training. Therefore separate structions in this 

regard will follow." 

142 	We have considered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CTTIs/CTIs as on 1112000 

dated 21.11.2000 was issued in pursuance to th9 Tribunal's order in 

OA 544/96 dated 20.1.2000 and QA 1417 196 dated 20.1.2000 filed 

by some of the party respondents in this OA. Both these orders are 

identical, Direction of the Tribunsll was to determine the seniority of 

SC/ST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21.8,97...This letter was ,sued after the 

judgmeri. of the Apex Court in Virpal Singh Chauhan 4s case 

pronóurced on 10.10.95, according to which the roster point 
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promotee getting accelerated promotion wfl not get 
	

rated 

seniority. Of course., the 851h Amendment of the Constitutic4n has 

reversed this positiôh. with retrospective effect from 17. S. 1995 and 

promotions to SC/ST employees made in accord ~;tnce with thd quota 

reserved for them wi also get consequential seniorfty. but the 

position of law iaid down in Ajit Singh U decided on 16.9.99 rerained 

unchngèd. Acording to that judgment, the promotions nade in 

excess of roster point before 10.21995 wl not get senorty. This is 

the position even today. Therefore, the respondents are table to 

review the promotions made before 1 0.2.1995 for the limited purpose 

of finding out the excess -arnotions of SC/ST ernpoyees mde and 

take them out from the seniority list till they reaches their tuifn. The 

respondents I f'4  shall carry out ;uch an exercise arid take 

consequent& action within thtee months from the date of reit of 

this order. This OA is disposed of in the above hnes. There sh-all be 

no order as to costs.. 	 I 

O.A 305101, OA 457101. OA 568101 and OA 64C101: 

143 	These O.As 2re identical in nat re. The appiicats in 0 11 

these O.As are aggrieved by the letter dated 13.2.2001 is&4d byhe 

DMsional Office, Personnel Branch, Pghet regarding r+isi9 'f 

seniority in the category of Chief Commal Clerks in cal6 ,S. 

5500-9000 in pursuance of the directions of this Tribunl 

common order in OA 1061197 and OA 246/96 dated 83.200 Wh011  

reads as under: 

"Now that the Ppx Court has finaUy derminéd th 
issue$ in Ajith Singh and others (Ii) Vs. State of Punjb ar 
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others, (1999) 7 8CC 209), the applications have now to be 
disposed of directing the Railway administration to revise the 
se:niority and to adjust the promotions in accordance with the 
guidelines contained in the above judgment of the Supreme 
Court 

In' the result, Jn the light of what is stated above, ali 
these applications are disposed of directing the respondentè 
RaIlway Adrninstration to take up the revu of the seniority 
in these ease in accordance with the .guth cie contained in 
the judgment of the Supreme Court in Ajfth nqh and others 
(U) Vs. State of Punjab and others (1999) 7 SOC 2091 as 
expeditiously a possbie. 

144 	The applicant in OA. 305/2001 submitted that the seniority 

of Chief Commercial Clerks was revieo vide the Annexure. A.XI1 

dated 30.9.97 pursuant to the judgmert of the Hon 4bie Supreme 

Court in Virpal Singh Cha *.an  (supra) The ranking fr the reved 

seniority list of the applicants are shown h&ow 

Istapplicar.? 
2' appiicnt 
31  applicant 
4" applicant 

- Rank No,4 
-Rank Noi2 
-Rank No.15: and 
-Rank No.8 

The said seniority list has been challenged vide QA 246198 and 

1041196 and the Tribunal disposed of the O.As along with other 

cases directing the Railway Administration to consider the case of the 

applicants in the tight of AJEt Sing.h II (supra). Aócording to tfie 

applicant, the respondents now in utter violation of the principis 

enunciatrd by the H on sble  Supreme Court and in dregard to to 

seniority and without analyzing the inthviduai case, passed order 

revising seniority by placing the applicants fr below their juniors c 

the simple ground that the applicants b€ongs to Scheduied Caste. it 

is not the pnncpie as understood by Ajit Singi. li that all SC 

employees should be everted or placed b&ow 	het list regardless 
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of thew nature of selection and promotion, their panet precedence 

etc. 	The revision of seniority is iega 	i as much as the same is 

done so hHndiy wahout any guidetines and without any rhyme or 

reason or on any criteria or principle. As per the dedsion in Virpa! 

Singh Chauhan which was affirmed in Ajit Singh. U it had been 

categorically h&d by the Hon'hle Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are selected, 

their numbec shall not be corn puted for the puipose of quota for the 

reserved candidates. The applicants Nos I 
arvj  2 were selected on 

the basis of merit in the entry cadre ic applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the rethr' .1 quota and their further promotions were 

on the basis merit and empanelment Ajit Siqh I dictum is not 

applicable in th rases. They submitted that the Sunreme Court in 

Virp Singh's case categorically hd that the promotion has to be 

made on the basis of number of posts and not on the basis o 

number of vacancies. The revision of seniority st was accordinIy 

made in consonance with the said judgment. Even after the sd 

revision, the applicant- I was ranked as 4 and other applicants were 

ranked as No.12 15 and 8 respectivelY t They furte 

submitted that accordg to Ajith S'cih-U judmnt (pra 9) 

promotions made in excess oefore 102.95 are .Drocted but sh 

promotees are not entitled to claim senionty. AccnQ to them tM 

foUo\Ning conditions precedent are to be fufid frr ieview of $àh 

promotions made after 10.2.95 
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i)There was excess rservaton exceeding quota. 
ii) What was the quota fixed as on 10:2.95 ad who are the 

• 	persons whose senior'ty is to be revised. 
• 	iii)The promotee Scheduled caste were ;rornoted as 

against roster points or reserved posts. 

They, have contended tt the first condftion of having excess 

ces yat 1on exceethng the quota was not appable in their case. 

..Secndcy, all the.. applicants are selected and prc :ioted to unreserved 

vacancies on their merit Therefore, At Sngh l not applicable in 

their cases According to them assum bu: n.-' adm'tng that there 

was excess reservation, the order of the away Ad: istration shall 

reflect whch is the quota as on 10.2.95 and who are the persons 

promoted in excess of ;''ta and thereby 	rendw their seniority 

abe to be revised or reconsidered. 	th absence of these 

essential. aspect n the order, the order has rendered itself lUegat 

and arbitrary. The appcants further submitted that t!?y belong to 

1991 and 1993 panel and as per the dictum in Vrpal Singh case 

its&f, earlier panel prepared for se)ectkn post shouk be given 

preference to a later panel. However, by the m pugred order, the 

applicants were placed below their raw juniors who were no where in 

the panel in 1991 or 1993 and they are empanelled in the later yeats. 

-.... Therefore by the impugned order the panel precedence, as ordered 

by the Honble Supreme Court have been given a go-bye.. 

145 	The respondents in their reply submitted that the first 

applicnt was initially engd as CLR pnrte 	Giror,p 0 on 23 72 

He was appointed as Temporary Porter in scale Rs 196-232 or 

17377 He was promoted as Commercial Clerk in scale Rs. 2O- 
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430 by 2778 and subsequently promotd to scae Rzs. 425-640 

I 1 84. He was. selected and empanelkd for promotion as qhief 

Commercial Clerk and posted with effect from I 4ifl. Thereafteri he 

was emparèHed for pr.omuior as Cornmerciat Supervor and 

to Madukarai from 13.1.99. 

146 	The second applicantwas initially appointed in sca1e Rs, 

196-232 in Trathc Department on 1.312 and was posted as 

Commercial Clerk in scale 260-430 on. 19.8. 7S/21 .618. He was 

promoted to scale Rs. 425-640 from 1.1 34 and then to the scae of 

Rs. 1600-2660 from 25.1 M3. He was sected and empanelle for 

promotion as Commerthi upeMsor in scale Rs. 6500- 10500 I 
27;t99. 

147 	Ths i.d appcant was appointed a Substitute Khalasi in 

Mechanical Branch 'r'f. 18.10378 In scale ' 12 on 

óompàssioflate grounds. He was posted as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head CommrciaJ 

Clerk and Chief Commercial clerk respectiv&y on 30. t86,3.4.90 and 

1.4.93. Having been selected he was posted ae Chief Booking 

Supervisor fro 13.2.99. He was posted as Dy. Sttion 

ManagerlComffiercia(/Coirnbatore from September, 1999. 

146 	The 4th applicant was appointed as Porter in the T 

epartment from 1.10.77. He was posted as Commprcial Clerk 

e.2.80 and promoted to higher grades and finaVy .  as 

Commercial Supervisor in scale Rs. 650040500 from I 0-.1 2.98. 

14 	The respondents submitted that th Supreme 
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cleariv held that the excess roster p'6!nt prornfoes cannot c1am 

seniorit,' after 10.2.95. The first applicant wa promoted from 

Commercial Clerk to Head Commercial Clerk withnut working as 

Senior Commercial Clerk against the SC shortfall vacancy, The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfaLl 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submitted that ihe revision has been 

done based on the principles of seniority 'aid down by the Apex court• 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade tii 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been dist'.irbed 1  but only his 

seniority has hei 	revised, if a reserved community candidate has 

availed the bsneft of caste status at any stage of his sivice he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely,  applicable. The 

applicants have not menttoned the names of the persons who have 

been placed above them and they have ao been not made any 

such persons as party to the proceedings. 

149 	The applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Ra away. He was appointed to 

the cadre of Chief 'Commercial Clerk on 26.11.1973. Later on, the 

applicant was promoted to the cadre of Senior Commercial Clerk on 

• 

	

	 5.4 131 and again as Head Commercial. Clerk on .781985 on 

account of cadre restructuring.. On' account of another restructuring 
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Of cadre he was promoted to the post of Chief Comrnerctal  Clerk 

.w.ef. t31993. In the common seniority list published durg 1997, 

on the basis of the decsion in Virpal Singh Chauhan, the apllcant is 

at serial No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Paiakkad Division 

•  of, Southern Railway. The first appUcant associabon members are 

Scheduied Caste Community employees working as Station 

Managers. The 21  appPant entered service as Assistadt Station 

Master on 19.4.1978. The third applicant was appointed as 

Assistant Station Master on 16.8.73. Bathk of them: h4ve been 

promoted to the grade of Station Manager on adhoc bas Vide order 

dated 103.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is similar to OA 305/2001 

151 Applicants five in numbers in OA 64012001 i3re Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goodsl Clrk, Chief 

Booking. Clerk and Chief Booking Clerk respectk'y. The first 

applicant was appointed as Junior Commercial Clerk on 5 .12.1981, 

promoted as Senior Commercial Crk on ii .L4 and as Chief 

Commercial Clerk on 1.3.93. The secoid aDlic:t ned' as Junor 

Commercia{ Clerk on 29.10.82, promoted as Senr Crnrneil 

CleK on 17.10.84, as Head Commercial Clerk on 53. .8 d as Chief 

Commercial Clerk on 11 7 194 The thria a4ILt joined ds 
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Junior Commercial Clerk on 21 .6.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4th 

appcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.784 and as Chief 

Commercial Clerk on 1.31993. The 4' appiic2n joined as Junior. 

Commercat Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Cleck on 27.91. ThE contentions raised in 

this OA is simar to that of OA 305/2001 etc:. 

152 	We have considered the rival contentions. We do not find 

any merits in the ccnterts of the appcants The impugned order 

is in accordance with the judgment in Pft Sirgt nd we do not find 

any infirmity in it, A is therefore dismissed. No costs. 

Dated this the 1st day of May, 2007 
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