IN

THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0.A No._ 387 19’93.

DATE OF DECISION_Se3+93

,‘N!. S. Jijith ' "Applicant Y/
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’

Whether Reporters of local papers may be allowed to see the Judgement ?Z
To be referred to-the Reporter or not? \NA Ja
Whether their Lordships wish to see the fair copy of the Judgement ?

To. be circulated to all Benches of the Tribunal ? “®

JUDGEMENT

MR. N. DHARMADAN _JUDICIAL MEMEER

., The applicant is the ‘eldevsAt son of late N.K.
Somasendaram who died while ﬁ_rorking as I-"elephone Linemah
in an accident on 4.11.85. He died leaving behind hisywife |
and three children in indigent circumsﬁances . Ali the
chi}dxen were,minebs and the wife is'an employee uneer the
Central Goﬁernment. Though a sum of m. 10 50@/- was received
towards gratuity and a family pension of Rse S70/-/f]oa:enffixé’do
the applicant submltt:d that without further assistance by

'h.

gﬁacompassionate appointment it will be difficult to-

v 4 bg& = 33ty
.maintain the family. In that line, the applicant submitted

a representation on 29.4.86 for getting compass,iovnate
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appointment which was rejected as per Annexure-I order.
The order reads as follows:

"Your application has been returned by Director,
Telecom (N) Trichur since youshave not attained
the age for public service. Therefore, you are
hereby intimated that you may take up the case again
when attains the minimum age of entering in Govt.
service.® ‘

2. Subsequently, Annexure-~II application was filed on 10.2.84

stating that the ap.licant is entitled to relaxation of

lower age limit for compassionate apgpointment. That was also

rejected by order dated 11.4.88. It is also extracted belows

® It has been intimated vide virector,Telecom(N)Trichur

letter No. 8TR/6-79/87/20 dated 6.4.88 that your
request for appointment on compassionate grounds has
been rejected by the Committee at Directorate level .
after due consideration.®

3. Thereafter, another representation?Annexure A=IV dased

14.10.88 pointing out comparable cases in which Sri M.G.

Sujit son of late M.Re Gopinathan, TOA of TDM Ernakulam

was granted compassionate appointment though the wife of

his father was employed as a TDA in Ernakulam Telecom.-was

£53=4 "oy %X the éppligant praysggfor similar treatment.

That application was also rejjected by Annexure-V order

dated 16.8.91. It reads as follows: _

"CGMI Trivandrum vide his letter No. Rectt/9-407/87
dated 29.7.91 has initiated that after due consideration
of your above cited representation,it has been decided
that the case does not merit for re-opening and no
more representation will not be entertained in the
matter.® : '

4. The applicant submitted that the comparable case pointed
out by the applicant was not considered while Jdisposing of

the representation. In the meintime, the mother of the
applicant filed Annexure-VI representation for getting

a compassiondate appointment to the applicant, her eldest son.
Annexure~VII dated 9.1.90 is a further representation filed

by the applicant before the Hon'ble Minister for Communication:
That was also not disposed 0of so far. Under these circume

stances, the applicant has filed this application under

section 19 of the Administrativwe Tribunals Act for a
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declaration that he is entitled to grant of compassionate
appointment in a suitable post in relaxation of the
recruitment rules.

Se At the time when the case came up for admission,
learned counsel forrrespondenté sought some time for filing
a reply.

6e Having heard learned counsel for both sides, I am
satisfied that this application can be disposed 6f at the
admission §tage itself, particularly when the representations
fiied by the applicant énd his mother are pending consider-
ation: before the Chief General Manager, Telecom. Kerala

gircle,'Trivahdrum and the Hon'ble Minister for Communi-

"cations. It is also to be noted that the comparable case:

pointed out by the applicant was not examined while

rejecting the earlier representations filed by the

-applicant. So it is necessary that further cereful

examination of the grievance of the applicant by the
appropriate authoritngﬁardisposar thersef according to law.
7e © Under these circumstances, I feel that justice |
in this case will be met if I diiect the respondents 1 & 3~
to consider-and dispose of Annexure-VI and VII representation:
in accordance with lgw. This shall be done within a period

éﬁt&hﬁaamnths from the date of receipt of a copy of this

judgment.
8e The application is disposed of on the above:lines.
9. There shall be no order as to costse.
M(\M"h\%
(N. DHARMADAN) °
JUDICIAL MEMBER
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