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In this application under Section 19 of the .-

N

'\ . N . R
Administrative Tribunals Act, the applicant who has

been working as Field Exhibition Officer 'in.-the."
B | o

Directorate of Advertising and Visual Publicity

under the Ministry of Information and Broadeasfing

has prayed that the impugned order dated 8,.4.88

~—

at Annexure-1 to the extent it Fixes.the date of
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‘éppointment pf the applicant to the Central InFormatioﬁ
Service on 23{13,86, should be sst aside.{ He has also
challeﬁged'the'seniority list.df‘Cradg III of the
Cent¢al Inéormat?on Service,Group ’B‘; circuiated

&

on 16.5.89 at Annexﬁ$e~lv and the ot5er circulafed('
;q'7.2.86 at Annexure-VY. He has also prayed.that the;
Field EXhibition Qf?igers (FED) shbgld be declared

to belbontihued/included in tﬁe Central Information
éefvicé'(CIS) with rat;bspectiue a??actnfraﬁ t%%l
date.they were taken out of the CIS and that the
éppliéant is,en;itied to geﬁ his further promotions
from GradaiIII with éetr089ective dafes; His Purther
prayer.iSutbét the respondents be'difépted to include
his neme and all other FEOs in the CIS vith efPect
from the date of their initial appoinﬁmgntlas FEOSs
Uith all cpnsequential benefits of prqmotion§; etc.
The brief facts of the caée are as follous:

2. Having joined as Exhib@tion Assistant.in 1962

the applicant was promoted as Field Exhibition Uf?icer
on 3.11.67. The nosts of FEOs were include'_d in tﬁe
Central Informatian Service which Qés constifu?ed in

1959 along with other categories like Field Publicity

O0fficers, Information Assistants. Till 1967 FEOs were
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appointed in Grade IV of the CIS in the scale of

Rs. 2709485, In 1967, in view of the importapce

and responsibilities o; the past of Féﬂs, tée posts
: uéfa upgraded to the scale of.Rs. 3504575 and Qxclqded
Prom Grade IV of the CIS. The applicant'uas aépainted
as FEO on 3.11.67 aFter,%t.ugs taken out of the

c1s. \But thase FEOs who afe already working uere

not given any option either to remain in the CIS
or'join the neu service. The applicant's grievance

is that because of lack of promotion avenues to

higher grades he has been stagnating as FEO for the
"last 22 yeafs_uhereas thosa.uho had joined CIS'in

1

Grade IV May/June 1970 were promoted to Grade III

and Grade I of the CIS. After,repeated'rEpreséntations

~ from various quarters-and the applicant, ‘the Government

of Irdia issued an order dated 8.4.88 appointing them

to‘a??iciéte in the various’ Grades of fhe‘CIé.\ The
applicant was appointed to officiate in Group 8,

Grade III of the CIS in the reuised scale of

Rs. 2an~gsog u;th effect Prom 28.11.86. The
applicant represented that the posts of FEOsAshould be

included in Grade III of the CIS with effect from
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3.411.67 with all consequential benefits of
senio;ity, promotibns, etc, As there was no
résponse on his representation, the applicant
filed 0.A. 78/89 before the Tribunal which, by
its order dated 2.3.89, directed that his
representation should be dispesed of uifhin T

3 hoﬁths. In the meantime, the respondents.on

_the basis of the notification dated 24.12.86

appointing the applicant to Grade III of CIS
Group 'B' issued a seniority list (Annexure-IV)

giving him a position immediately below S1.No.296.

Those who were above him in seniority were

officiating in Grade III of the CIS between 1.3,71
and 27.7;84.” Thereaftser, Eis representation

was rejected by a non-speaking order dated 9.6,89
at Annexure=VI. The applicant has argued

that originally tﬁe kield Publicit} Officers

and Field Exhibitioé foiéers were in the same
grade, i.e.,.Grade IV of the CIS, in the scale

of Rs. 270-&85; The Government upgraded the

Vd

posts of FEOs to the scale of Rs.350-575 but

instead of including these posts in Grade III

of the C.I.S. in the scale of Rs. 350-800

000500
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they excluded these posts from the CIS without ¢y0u¢u53
' : 5
any further avenues of promotion.. By an arbitrary

~

date of 23.11.86 FEQOs posts uere re—included in the

CIS but in the meari-time the FEOs suffered stagnation

while those who rémainéd in Grade. IV were promoted to
( . . . .

higher grades of the CIS. According to him, unle ss
. ) 4

the FEps aré given nétional:promotions to.tﬁe higher
grades with all cdnsequential benefits includiﬁg
arréars Of salary,, thé damage done to them by their
eiclusién from the CIS uculd not be rebaired. His
reprESBntaﬁion,,deSpite tﬁevdirections of the Tribunal;i
was rejectsd.8ummari;y by a non-ééeaking order and /
therefora‘tﬁe relief which He had sought iemaine@}
uhaﬁtehdé&g

b .
3. In spite of SU?Piciént qpportunities given to
the.respondents:'they have refrained from filing any
reply to thé maiq application:
4, Ue:héve heard the arguments of the learned Counsel

/ : : ,
for. both the parties and gone through the documents

'carefﬁlly.' A more or less identical case of FEOs uas
' .

. n } a. Common
decided. by the Madras Bench of the Tribumal by judgement
“ ' ' 5
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dated 16th November, 1989 in OAs 44/89 and 514/89,

t ! )

The foilouing extracts from the judgement are relevant
and pertinent:

"The entire érguments at the time of final
 hearing of the case, t%ereﬁbre, did not go into
the individual merits of the applicants' cases,
but centred round the question of the rationale -
on the basis of which seniority lists were draun
up following the.policy decision taken by the
respondent, to decaderise one category of posts
of one media unit, while leaving similarly placed
officers in cother sister media unit i.s. Field
Publicity Unit, untouched. This decaderisation
from the Central Information Service of the
Field Exhibition OFficers, was alsoc in the name @F
giving them higher status and rank and additional
responsibilities, yet it is noticed that on
re~induction into the same seruicé, when similarly
placed officers in the other sister media unit
were given a gazetted status and Grade III in the
€.1.5; on demand by the F.E.0s., they were also
reinducted. The date of reinduction alone was
takeh for pufooses of giving them seniority in
grade II1 of C.I.5. .This resulted in adversely
affecting the interests of those in service at the
time of decaderisation. The policy decision for
-decaderisation of the postsof ?.E.Os. from the
_Central Information Service and re-induction of
the same in C.I.S. in 1986 has resulted in
artificially depressing the seniority of the
incumbents of the posts vis-a~vis similarly piaced
officers in the Field Publicity Unit.

€ e are satisPied that the rationale adopted

for Pixation of seniarity in Grade III of the CIS
for the re-inducted posts needs to be considered
afresh by the respondents in consultation with
" the U.P.S.C. Any criteria to be evolved in this
context will have to take into account that the
-incumbents of the posts at the time of
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H de~-caderisation and re-induction continded to
do the same job with the same responsibility
having the same status.

. ® 1n this view the Seniority List Pile
No.A-41012/3/88-C.1.5., Aadesh No.117/89 CIS
dated 16.5.89 of the 1st resoondent is bad in lau
since it discriminates betueen similarly
circumstanced people at the time of decaderisation.
We accordingly quash the Seniority List File '
No.A~41012/3/88~-CIS, Aadesh No.117/89 dated
16.5.1989 of the 1st respondent vide I.&B. Ministry's
notification No.A=-42012/3/73-CIS (Vol.1V)
dt. 24.12.1986 and A-42012/2/78-CIS dt. 28.11.86

" with a direction to the respondents to evolve fair
and just criteria which will not have the e??ec£ 
of artifiéially depressing the seniority of the

applicant."® ' '

S.l - It may bas noted that the seniority list of
16.5.89: whiéh is the impugned senicrity list atgt

&
.Annaxurg%lv in the application before us has‘élrgady
been guashed by.the‘Madras Bench of the Tribﬁnal.
further, t%e S&preme Court also decided a more or less
similar though not idéntical case of Assistant Editors -
uho-@eré;inciudad in the CIS in 1978. In their
judgement in Rajendsra Parsgd Dhaéﬁane Vs. Union
of India and bthgrs aT 1988 (3) S5.C.190, the Supréme.
Court obserueﬁ and diracted'ag‘Follousf

"1. The appellant was appointed as Assistant
Examiner (Proofs) in CUMG Unit of the Puﬁlicaﬁion
Division in the Information and Broadcasting
Department, Government of India on 26.4.1966.

In due course he was promoted and appointed as
the Assistant Editor (uhich is a Class 1II

gazetted past) in the Ministry of Information
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" and Broadcasting by an order dated 5.9.1973 with
effect from 25.8.73.

«2. The question ifvolved in this case relates

to the seniority of the appellant. It appears’

- that on account of some reason the post which the
appellant was .holding was not included in the
Schedule te the Central Infarmation Service éules,
1959. It wes specifically included by an amendment .
dated 3rd June, 1978, The appellant has been
holding the Class II post continuously from 25.8,73
and even now he is hdlding'the same post. The
department appears to havye taken the view that
since the Rules were amended on 3.6.78 by including
the poét.held by the appellant in the Scheduls
to the Rules he should be treeted as having entered
in Class II Grade III post uith effect from
3.6.78. UWe find that-this view has been approved

. by the High Court alsa. We do not agree with the
above view. Since the appellant has been conti-

~nuously working in Class II Grade IiI post with
effect from 25.8.73 there was no justification
for denying him the benefit of the service which
had been put in betueen 25.8.73 and 3.6.78.

“ 3. We, therefore, direct the respondents to
place ‘the name of the appellant in the seniority
list above the name of officials who had joined
Class TI Grade III posﬁs in the cadre to which the |,
appellant belongs subseguent to 25.8.73. This
apﬁeal is, accordingly allowed. No costs.™

From the above, it is clear that the Supreme Court asllowed
the Assistant Editors to count their entire service as
Assistant Editors prior to their inclusion in the CIS

Por the purpose of seniority in the CIS.

6. Still in another case afithe Central Information
Service, S.L.Kaul and others Us; Secretary to the Govt.

of India, Ministry of Information and Broadcasting,

—
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.Neu Qe}hi-anﬂ others, AIR 1989.50 1688, fhe Supreme
Court'diségreeing with the jgdgemant of the Principal

Benﬁﬁ of the Tribunal held that the seniority of

- _ , . weve

\Sub-gditors (MgnitO?ing}-uhich posﬁrﬁﬁs inducted to the
. CIS in 1971»u£ll count not from 1971 but From(1968‘uhen
these posfs Qere brought at par with Graée iU‘oF the CIS.
In the insﬁant case before us, houever, tﬁe.Féﬂs who were
; originally in Grade IV of th§ CIS in the scale of

Rs 270~485 uere'upgradad.tﬁhthe scale oﬁA%‘350—57SAih 1967
and vere excludedlfrom the CIS. At that time the Grade III
of the CIS wes in the scale of fs 350-800. The question

is whether tﬁe service ren@ared‘by the FEQs in Grade IV

of the CIS till 1967 in the scale of fs 270-485,and in
thq_scale‘o? Rs 350-575 from 196; onuwards, can bgvcohgiﬁered

to be equivalent to Grade III of the CIS in the scale of

Rs 350-800 for the purpose of saniority.
. - ‘ .

7f . Let us recapitulate the brief history of the
post of FEQO. B8efore 1967 the posts of FEOs were in the
scale of Rs, 270-485 which was the scale of pay of
- Grade IV of the CIS when the scale of pay .of Grade III
.of thg CIS uwas Rs. 350-800.° In 1967 the scale of péy of
wm .. ‘ ' |

the FEOs were upgraded to that of Rs 350-575 which is an

intermediate scale between Grade IV and Grade Il of the

CIS. In November 1986 the posts of FEOs were included

-

N
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in Grade III of the CIS, that is elevated from the
intermediate grade betueen Grade IV and III to Grade III
of the CIS.  There uere thus tug upgrgdétibns of the .
-fEUs' posts—once in 1967 and again in 1986, To
" include the gntife serVige rendered by ths FEOs bofh

in Grade IV and III for seniority in Grade III of the -

-

CIS will be unfair to those who were Grade III in the
CIS uhen—FEﬂs_were in Grade IV of the tls. In the. like
manner, tﬁlinciude the service rendered by FEOs in fhé
liAtermediate scaie/onRs. 350-800 for the ?urpoée of
~seni0rity in Grade IfI'uill be unfair to/ﬁhbsé who were"

promoted in Grade III (Rs. 350-800) of the CIS uhen

FEQs like the applicant were in the scale of Rs.350-575:

8. ‘We feel tha£<the"inte;est-of justidé will be
gserved if the FEGs‘in paosition on 27.11.86,4i.9.
immediately befare thé.posts were included in Grade III

, e . ‘ _ 3 |
of the‘CIS, s@ou%ﬁwbp placed gn bloc ‘below that Grade III
‘ of?i¢e§ of the CIS who was junior-most on that date.
The rulings of the Supreme Court and thg Tribuﬁal
diSCUsséd above may not apply in tdto to the éasé before
'Qs because in thﬁse caées, unlike the post of FEOs,
the scale oﬁ.the posts uas'iéentical with the scale of
‘the Grade of the CIS in which they were finally included.

The applicant's. plea that he should be included in the

4
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Grade III of the CIS with effect from 3.11.67 cannot be

accepted as at that time, he was in the pay scale of

Rs. 350—575'asVFED uhen Grade III officers of the CIS

were in the scale of Rs, 350-800, Immediately before 1967,
the FEDs_ueré having ghe same scale of pay as Field
pgblicity 0fficers in Grade IV of the CIS, i.e. Rs.270-485.
Accorgingly, before 1986, by no stretch of imaginatioen

can the ﬁostéof F;Gs be cons;dered to haue been egquated
with Grade III of the CIS. As a'matter dé fact, ﬁefore

1967 they were very much in Grade IV of -the CIS.

9. - In the facts and circumstances, we allow this

application only to the extent of directing the

'respondénts‘to fix the Sen;ority of the applicant énd'the

other FEOs as on 27.11.86, in Grade IIT of the CIS
immediately below that Grade III officer who, at the
time the post of FEQ was included in Crade 111 of the

CIS, was junior-most in Grade III. His case for further

-promotion should be considgred'on the basis of ﬁié

seniogrity s6 fiked aftsr re-considering the seniority

of other FEOs similarly circumstanced as the applicant,

without disturbing the inter se seniority of the FEOs

A ‘ é‘“/ - —— . bd e
as on 27.11.86.Adhm on WL b &Wm,n&mJaﬁnqN“%uthm“w“

oéru«ma Trnak AT ¢Mw“ uu,c%AZqPmew“UnWLé&onq}1nmq&b¢
10. There will be no order as to costs.

Aﬂbfigﬁ/”//// ‘ J/emﬂo ;
(5.P.MUKERII) |

- (N, DHARMADAN)

JUDICIAL MEMBER - VICE CHAIRMAN v

S J e
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&
HON *BLE SHRI N. éﬂARMADAN, JUDICIAL MEMBER

R.A. No. 39[90 in O.A. 38@489

S. P. Gopakumar , - Review Applicant
VSe

1. Uhion of India represented by
Secretary to Government,
Ministry of Informaton and
Broadecasting, New Delhi and

2. The Dﬁrector,
Directorete of Advertms;ng and
Visual Publicity, PTI Building
3rd Floor, Parliament Street,

New Delhi-l Review respondents
M/s. M. Re R3jendren Nair & - Counsel for the
P. V. Asha review &pplicant
Q RIDE R

HON'BLE SHRI S. P. MUKERJI, VICE CHAIRMAN
/. . We haye heard'thé arguments of learned counsel for
" both the parties 29 this Review Application regarding
our jﬁdgment dated 26.2.1990 in d.A. 386/89. The
vappreheﬁsion of the learned counsel fo: the appiicanﬁ
is that this judgment will preclude him from claiming
& QT ol Infpema o S’
his 1nduction in Grade v 1f not in Grade III w1th R
retrospective effect‘from 3.11.1967. Though such a

relief is not patently ménifest_in the Original Application

A _ and
dated 27.6.1989 from the tenor of the arguments dr grounds

. > | ! c
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ovngmol, -
given in the application and the prayers 3 and 4 in that
. v

application, it appears that the applicant was not
excluding the possibility of his induction in Grade IV
of Central Informaticn Service while formulating the

applicatioﬁ and the reliefs sought therein. .In the

Ua S » .
interest of justiceﬁwhile we see no merit in the Review

Application as such and reject the same, we make it clear

that our dforesald judgment will not preclude the
;}boo\dmocd

applicidnt from Clalming induction in the Gradé 1V of
A
‘.\/

the CIS with retrospective effect.from the relevant date,

in accordance with lawe

S e Iy Séﬁ/ Suso
. . A 04

(N. Dharmaddn) g 9 ? {s. P. Mukerjl)
Judicial Membér Vice Chairman
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