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IN' THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.a. N&. 385/90 and
ktofex 513/90 &7
> DATE OF DECISION___15.7,1991

1. K.Chandran - spplnt. in 0A 385/90
2. PV Mohanan - applpt. in BR Applicant (s) 513/90

1. Hr.G.ﬂohan-‘advocata'for the applicant in OA 385/90
2. Mr.EV Nayanar- advocate for the applnt. in OA 513/90

.

: Versus
1. Supdt. of POs, Cannanore Divn., Cannanore & 3 othsars
‘ . Respondent (s)
2. Supdt of POs, Canlyore Divn., Cannanore &
6 others - respondents in 0A 513/90

1. ﬂr.P.Sankarankutty Nair Advi for th R dent

(for R.1 to 3 in OA 355/90) vocate for the Respondent (s)

2, Mr.KA Cherian, ACGSC- for R.1 to 3 in OA 513/90

3. Mr.0V Radhakrishnan - for R.4 in OAR 385/90 and OR 513/90

The Hon'ble Mr. S ,Po.Muker ji | - Vice Chairman

and

The Hon'ble Mr. A .V.Haridasan - Judicial Member

Lol ol

Whether Reporters of local papers may be allowed to see the Judgement? (;/46
To be referred to the Reporter or not? N © :

Whether their Lordships wish to see the fair copy of the Judgement? ™

To be circulated to all Benches of the Tribunal? . .

JUDGEMENT

(Mr.A,V.Haridasan, Judicial Member)

These are tuwo applications filed under Seétion
19 of the Administrative Tribunals Rcf. challenging the
appointment of the 4th respondent in both theée ceses,
as Extra Departmental Branch Post Master, Malappattam
Brénch Post Office. As the facts and question of lav
involged in both these cases are.identical, these two

applications can be disposed of jointly.

2. The details of facts nacessary for the disposal
of thase applications can be briefly stated as foilous,
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As the poét of Extra Departmental Branch Post Mastsr,

: Nalapéattam fell vacant, the Postal authorities.requested

the local Employmanthxeﬁange'to nominate eligible candi-

dates for considsration for appointment to that post.

The Employment Exéhange sponsored the names of 9'persons

including the applicanté in both these cases and the 4th

raspondéht. The applicant in OA 513/90 was working as'

a substitute in this post from 5.1.1990. Out pf 9 persons

‘whose nameé ue;e éponsored by the Employment Exchange,

5 usre considered for selection. An interviéu was hsld

on 2§.4.1990. Coming to knou that the 4th raspondent.‘
-for appointment

has been selected/to the post, the applicant in OA 385/90

i

filed Fhis’tpplipatipn challenging the selsction and

appointment of ﬁhe 4th respondent. The case of the ) ‘

applicant in 0A 385/90 is that, since he has prodgced o

ceftificate.to the effect that he has income from landed

propertiss and as he is residing in Malappattam desam

itself, th; selection and appointment of the 4th respén-

7 dent'uho is a resident of Adicherry Dasom in Malappattam

Village and who has no landed property aﬁd whose income

certificate shous incdme from his employmsnt a; Salesman

~in a ration shop balonging‘to his brother is irregular

and arbitrary. It is averred that, since on appointmaét

as EDBPM, the 4th respondént would not be in a ﬁosition

“to gork as Salesman in the ration shop, he would ceése

the
to have/independent income, and that3 therefore the

iV d
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appaintment of the 4th respchdsnt is 1llagalyland ogta;nad
only on account of the influence of officiels of the
,Pustaliﬂepartment. Therefore, the epplicant in 0A 385/90 |
prays that the apéaintmant of the 4th respondsnt may be

cancelled and he being the most sligible candidate for

eppointment to that post may be directed te be appointed.

3. Shri P.V.Mohanan, the applicant in BA 513/90 has
averred in the sapplication that, being ths person‘halding
the highest qualification, Pre~degres, among the Pive
Candidates congidered for selection,he is ths best candi-
dates entitled to be selectad. H;’has alsoc claimed tﬁa;,
s an ED Agent who had been working in the same post fPor
some tims, ha should have been given preference in ths
matier of selection. The selection eﬁdvappeintment

of the 4th respondent is challenged by Shei P.V.Mshanan
on the ground that the 4th respondesnt did not aatié?y

tﬁe raquirement of having indepsndant income as ths source
of his incoms revealed by him is only'ﬁéées receivad

as salésman ffom the retion shop run by'his brothsr

and also on the ground that hs was not igterviaued by

the same psrson whé‘intervieuad the 4th respondent.

The Assistent Labour Officer, Tslipsramba, The Exe-
cutive Officar, ﬁe@appattam,Pénchayath Office and Bis-
gricf Employment Officsr, Cannancre were implseded eé
-additional'raSpandeats 5 to 7 in OA 385/90 es per order

in MP 612/90 filsd by, on bshalf of the applicant..
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3. ?i;'wﬁ. On behalf of the respondents i‘to 3 the
Pirat faspondént.has fi}ed reply affidavit in bdth
these cases. It has been contended by the raspondents’
1 to 3 that the 4th respondent in_thésa tué cases was
found to be the best améng the 5 candidateé considered
for selection, as he had obtéinad ‘the highest marks in
the SSLC Examination, and 89 e had satisfied all the
eligibility conditions. The contention of the'applicant
in these tuo céses that the 4th respondent did not

"of -

satisfy the requirementg having independent incoms
has.been ﬂmét-by the respondents 1 to 3'by producing
a copy of the income.céffificate issued by the Tahasildar
on 28.2.1990 at Annexure-R§1(A), & copy of tﬁe letter
uritteﬁ_by'the applicant to the Postal Superintendent
énd a certificate issued by V.Sahadsvan, Manager of
the Ration Shop No.ARD 123 to the effect that the 4th
respondent‘uaé.employed as a part-time salesman in the
ration shop:Prom 3.30 pm to 7.30prh on a monthly wages
of Rs.200. It has been averred in the reply statement
that as the hours of work in the ration shop did not
conflict ui?h the working béuté:affthe ED Braﬁch Post
affice, there was no chance of the 4th respondent
-’; . | mant
lqysing the.income on his being appoint%%xif Extra
Departmental Branch Post Master, and that, since the
4th respondent has got independent income, the conten-

tion that his selsction and appointment is badhas no

force. It has further been contsnted that, the authorities

Q_\/ : ces3/~
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uefe satisfied that ths 4th respondent is a resident
Within the delivery area of the Branch éost Office.
Respondents 1 to 3 therefore contended that the cén-
tention of the appiicants that the sslection of the
4th respondent is arbitrary and yislding to influence
has no bonafides. The 4th respondent also has filed

a reply'étatement stating that he has qgot indepeqdent
income of Rs.200 per month as a part-time employes in
the ratioﬁ shop and apart frém thatg he has purchasad
15 cents of‘land from whi&ch alsc he is getting same
;hcome. Since he is a resident of the village in which
the post office is situated, and as he has independent
.incoma‘as averred by him in the reply statement, the
4th reépondent confands that there is'no merit i; the

chaliange levelled against his appointmaent.

"4. The applicant in 0A 385/90 has‘filed a fejoiﬁder
wharein it is stated'that the claim of the 4th'respondant
that he is gétting an income aof Rs.ZUO per month a; wages
‘Prom tﬁé ration shop run by his brother is false beceuse
in the entry.in the Labour Office in connection with the
ration shop is shohn that there is no employee in the
ration shop, and that as the 4th respondent had been
getting unemployhent pension from the Emp;oyment Exchange
£i11 June, 1989, the claim of the 4th respondent that

he has independent income cannot be accepted. The S5th

respondent, the Assistant Labour Officer, Thaliparamba

A/ - ~ .eu6/=
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filed tﬂf}, an extract from tha*reéistar under Section
5A (1) of the Kerala Shops and Commercial Establishment
pertaining to ration shop No.ARD 123 with the date of
'registrationlas 29.6.1988 shouing'qxégzphe numbar of
workers g% to bs ‘émployed as Nil. The 6th respondent,
The Executive Officer, Malappattam Panchayath prdduced
ths photo copies of application form for ration shop_
ARD 123 fqrnighed by.Shri Saﬁadauan which also shows
that.there was no employee in the ration shop. The 7th
respondent, The OBistrict Employment Officer has pronEed

the records showing that the 4th respondent was being

puS—— 1

paid unemployment allouance from April, 1984 to May, 1989
and that from June, 1989 onwards as the 4th respondent
declared that his income exceeddd the limit, the payment

of allowance was stopped thergaftar.

5. The 4th respondent has filed an additional reply
statement stating that he was getting Rs.45 per mongﬁ.
as allouanbe from the fation shaop till May, 1989, that
thereafter when he uas get@iﬁg Rs.200 per month, he made
a declaration to the Ehployment Exchangs to that effect
that, thafeaftér the unemploymant allouwance was stopped,

: o has .
that the Taluk Supply Officer, Thalipparamba/issued to
him Exbt.R4(05 certificate certifying that, he was employed
in the ration shop on part-time basié'from 3.30pm to 7.30pm,

and that on his application dated 31.5.1990 the Tahasildar,

Thalipparamba has issued to him an income certificate on

A/ | cea?/-
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4.6.1990‘certifying that he was getting an income of
Rs.2400 as salesman in the ration shop in addition to
Rs.600 per annum from 15 cénts of land owned and pose-

esed by him. This certificate issued by the Tahasildar

is marked as Exbt. R4(F).

6.  We have heard the’afgumants of the counsel for
the parties in these tuwo applicatiansaAd have carefﬁlly
gone through the documents produceds The selection and
appointment of the 4th respondent to the post of EDBPM,
Malappattam is challenéad on the Pollowing grounds: -

1) The 4th respondent is not a resident of the

village in which the Past Office is situated.

2) The 4th respondent is nqt'having independent

5 -

‘incoms.

3) The applicant in CA 513/90 being better

QUalifipd should have been aﬁpointed.'

We will considér these grounds one by one. The coﬁtantion
that the 4th ?eépcndent'ig Aot a resident of the villags
in which the Post Office is situated is not trus avé; as
per the averments in the application OA 385/90, Because
“in Ce .

it has besn state%titﬁ applicatign itself tl;xat the 4th
respondent is é resident of Adicheri Dassom in Malappattam
Panchayath. The 4th respondent hes produced a sketch of
the Malappattam villége issued by the Tahasildar, Thalippara&ba{
Malappattam village consists of Adcor Desom, Kolanda Desom,

Adicheri Desom, Kondala Desom, Malappattam Desom and

Chooliyad Desom. The house of the 4th :aspbndgnt situated

/ ‘ 0008/‘
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e
in Adicheri Desom is shown in théd skatch as situated % Kms.
away Prom the Malappattam Pogt Office, ghereas Ehe houss
of the applicant iﬁ 0A 385/90 though situated in Nalapéattam
‘Desom is shoun as sdtuated 3} Knms, away from the Malappattam
Post foice. Thq respondents 1 to 3 have in their reply
affidavit stated that’the 4th respondent is residing |
within the delivery jurisdiction of Malappattam Post Office.
Since the 4th respondent is residing in Naléppattam Village
whare the Malappattam Post Office is situated just'ﬁ Km.
awvay from the Post Office, there is no bonafides in tﬁe

contention $Hat the 4th respondent did not satisfy the

residental qualification prescribed for EDBPM,

7. Annexure-R.1(A) is the income'ce;ti?icate issuad
by the Taﬁasildar,'Thalipparamba'on 28.2.1990 wherein
the Tahasiidar has certifisd that the Annual independant
\
income of V.Ajayan, the 4th respondent fProm his qccUpasion
vis. cooli is Rs.2400., Annexurs-R.1(P) is a statement
submitted by the 4th respondent before the Superintendent
‘of Post OPPice wherein he has stated that in his appli-
cation though he had stated that, he had an yearly income
of Rs.2400/- he had omitted to mention that this amount
was being received by him by way of wages as part-time
salesman in rationzshop No:ARD 123 of Malappattam from
3.30pm to 7.30pm. Annexure-R1(C) is the English vers;on
copy of the Annexure-R1(B). Annexure-R1(D) is a cerfi-
ficate issued by Shri V.Sahadevan, Manager, ARD 123 ration -

shop, Malappattam dated 1.3.1990 produced before the

Superintendent of Post Office along with Annexure-R,1(C)

A | eee9/-
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by the 4th»responaent wherein the Manager of the'Rafion
Shop No.ARD 123 has certified that A.Vijayan, the 4th
.respohdent was a part-time salesman in tﬁe ration shop

" No.ARD 123, Malappattam from 3.30pn$ to 7;3o'pm with the

monthly wages o?.Rs.ZOO; 1It was basing on théaadocumants.

and being Satisfied on snquiry that the 4th respondent

had Rs;2400 as annual income, and that he is a res;dent

of the village in which the Post foiée is sttuated, the

4th respondent was appcintea as EDBPN,lNalaﬁpattam, as

he had obtained tﬁe highest marks among the eligible

candidates considered for selections The learned counsgl

for {he apélicants‘1h83§b%§2§f§9ﬁ8¥5’52 vehemently argued
that there is an inconsistancy in the nature of‘employmeht
‘ : : ed’ N '
of the applicant as is reveal/from Annexure-R.1(a) and
R.1(b) and %d), in that uhers as in Anﬁekure—ﬂ,1(a) the
ceftificate issued by'the Tahasildar, the source of income
is shown as Cooli in Annexure-Ri(b) éﬂd (d)’ the same is
shoun as wages from employment as pért-tiﬁe salesman
-in the faticn shop. Cooli is the Malayalam gquivalent
of wages. Though in Annekure-?1(a) the nature.bﬁ,employ—
ment from uvhich the uages.uas being received by the
applicant'has not been specificaliy mentioned, ‘1t is
impossible to find.:“:,that there is a.conflict betueaA'
the statement ragarding the nature of employment in

these documents. Further, the applicant has produced

Annexure-R4(c) and R4(P) uhich are his application:

- (\,\/ - .0.1‘0/"
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to the'fahasildar dated 31.5.19901for an ihcohe_cérti-'v
ficate and the incoms dértifiéate issued by the Tahasildér,
Thaliparamba on 4.6.90. Though the Annéxure-R4(f) dated °
4.6.90 was issued ;fter filing of this OA (0§ 385/90vas
filed on 21.5.90) on th€s application the Village Officer,
Malappattam has submitted a reporf to the Tahasildar
stating that the 4th respondent ouwns 15 cents of land

in Su;uey No.1 of Malappattam Village, yielding Rs.600/-
per annum as igcome'and that, as salesman in Ration Shop

No.ARD 123, Malappattam Village, he was getting Rs.2400/-

.per annum as income, @n the basis of this report by the

Village Officer, the Tahasildar issued the Annexure-R4(f)

certificate stating that the annual independent income

' of the 4th respondent is Rs.2400/- from his ncéupaﬁion

as salesman and Rs.600 per annum from the landed proper-
ties. It is true that a document which camé: irto -éxistance
after the filing of the application cannot be considefed
46?: gbéat probative value. Buﬁ the Pact that the income
certificate ués issusd by the competent authority after
detailed enquiry cannot be over-looked. Annexure-R4 (d)
certificate issuéd from Téluk‘Supply 0ffice, Thélipparamba
dated 13.6.90 shous that phe 4th respondent has been
wvorking as salésman in ARD 123 of Malappattam. fﬁe

Taluk Supply OfPicer being the authority who makes
pefiodicéi inspection in all the ration shops, the
certificate issued by him‘thﬁugh dated after filing

-

of this application cennot be completely ignored.

s/ cesll/-




There is no reason why Ehe Taluk Supply Officer, ax
responsible Ggvecnment Officer should i;sua a certifi-

. cate that the 4th respoqdent is employed as salesmah

in ration'shoé No;ARD'123 unless that fact is true.

The statement Piled by the respondents S and 6 that

the Manager of the Ration Shop No.ARD 123 did not
disclose presence of any employees in the application

for lisence and the fact that in the licence application,
the Manager of the ration shop had mentionsd that.tbere
was no employee cannot be taken as proof for the fact
that the 4th respondent was not employed in the ration
shop. ?or one thing the Manager of thé ration shop is
not a party tor these applications...Updar 'uha-t circumstances

the Manager of the ratioh shop omittad‘to.mention the
name of the applicant as a part-time employee is not
knoun., It is a common case that tﬁe 4th reépondeht is
the younger brother of the Manager, 3@?€$?f?h af the
ration shop ARD 123. If names of employees are shoun
in the licence applications the Ration Shop manager
would be liable to pay minimum wages to the employee.
As the 4th respondent was his oun younger brother and
as he was employed only son. a part-time basis, the

' ~ not ,
Manager of the ration shop would have mentioned that

a_

there was any reqular employee in the licence application.
This cannot be held out as a conclusive ‘provf..af: -the

“4th raspondenf .1+, not working as a part-time employee

in the ration shop. The applicants in these tuo cases

(\/ ‘ cesl2/=
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are residing in the same village uhere the 4t5 respondent
is residing. If as g'm;tter of fac£ the 4th reSpondaAt'.
was not working aé a salesman in the ration shop ARD 123
tgey should have known that fact ﬁﬁd uoul§:§;tegorically
stated in the aﬁplibations that the 4th respondent was
not working as a part-timé salesm;n in the ration shop
ét alI; On the other hand doing by the averments in

the appiication§it would appsar that ths apélicants,have
admitted that the 4th respondent is infact Qorking as a
salesman in thg ration shop and their case in the apbli-
catiaonsuwas that as he would have to\leavé Qis employment
as salesman &a the ration gﬁop on aﬁpointment as Braﬁch
Post Mastér{ he would not be having the inqspendént
incoms, It is ubrth‘uhilé to quate fheAayermenés in
page 4 of the Original ApplicationA385/90 uhich r eads

as follouws:

"AY the time of application and thereafter

) he has produced income Certification to the
effect that he is the Salesman of a Ratiaon
Shop. Thz said Ration shap is run by his
oun brother."As soon as he selected he will
have to discohtinue the job of the salesman
of the ratinh shop and hence he will not

have .any other income,"
In paragraph 6 of the application it has besen stated
as follous:

"The applicant has permanent source of income
from the property he ouwns, the 4th respondent
herein does not have such quaii?iqation. The
income shown by him is from the assignment he

holds as a salesman in his brother's ration

ly\///' eee13/-
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shop. Needless to add as soon as he
gets the appointmant as the-Branch Pdst
Master he will cease to have the said
job and hence hsz will not have any
source of income. Ffurther. the income
certificate produced by producing a
salasman job cannot be said‘to ba
gen%&g$ one as admittedly he is tﬁe

sales/of his ouwn brother's ration shop.”
In paragraph 4 of the application No.513/90 it is

averred as follouws:

"The 4th respondent Ajayan in his income
certificate, has shown his incbme fram
his work as a galesman of a ration shop
as his wonly source of income. The said
ration shop is ouned by his brother and
the said income would cease immediately
on his taking up employment., As per the
general instructions in the income meant

therein is not such income."” 7
So the féct that the-4£h respondent haé‘been gorking as
a part-time salesman in the ration shop No.ARD 123 of
.Nalappattam is nat disputed but admitted by the appli-
cants in these tuo applications. From the documﬁnfs
produced by the 4th respondent and ﬁhe'respondents 1 to
3 and from the avermgnts ih the affidavit statement of
the.respondents of i to 4 it is seen that the hours of
work in the ration shop and that qf the Baénch Post
0ffice did not ower-lap, and that, therefore even after
appointment as Extra Départméhtél Branch.Post Master
the 4th respondent would be able té continue his part-
time jobvand to earn the indépendent ingoma. It has

been clarified in the letter of the PMG No.Rectt/11-1/

85-11 dated 13.2.1989 that independent income naéd not

Qn_~ . cesl4/-
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be incomé>from ianded property and it could be frbm-aﬁx

other source. Therefore; thé cass of the applicants in :

.these two cases that the 4th résﬁondent doés not have

independent incomé andltherefore his selection is;bad
. ) ) AN

cannot be upheld. The fact that the 4th respondent had

been gétting unsmployment allowance till ﬂay; 1989 is

no reason to hold that the ;ﬁblicant was having employment

and incﬁme at the time when he applied for églactiqn. The

very fact that the unémpléyﬁent allowance was stépped

with effect from June, 1989 as rQVEaled‘?rom the documents

ﬁroduced by the respondents would éhou that the applicant

had baving income from June, 1989 onwards. Therefore,

we :reject the contention of the applicants in these

two cases that the 4th respondent has no independent

income.

8. The applicant in‘UA 513/90 has passed Pré-aegree
.Examinat;on. He was working as substitute from 5.1.90
_onwards in that post. He there?ore claims that on

account of his superior educational qualification and

on account of his work as EDBPM, Malappattaﬁ for a

short period, he should have,been.conside}ed as a better
candidate than the 4th respondent. As per the instructions
on the subject in regard to selection of ED Agents,
qualifications above matriculation have no relevance.

As among the candidates who ars matriculates, according

to the instructions of the Post Master General, the

;‘.\/ . eee15/-
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person 'who has the highest marks has the best chance for

seléctibn. It is admitted that tha 4th respondant has the

highest marks in the SSUC Examination emong the eligible
candidates considered for selection. Therefors, the claim
of the applicant in.OA 513/90 that on account of his highsr
educational quali?icatipn he should hava been preferred has
to fail. Though the applicant has:baen working as a substi-
tute in the post of EDBPM for a feu months, there is no rule
or instruction which directs ﬁhat such a person should be

given preference over othsrs who do not have such sxperience.

So, on that score also the applicant in 0A 513/90 is not enti-

tled to challenge the selection and appointment of the 4th

1

raespondent who has the highest marks in the SSLC Examination
among the candidates considered. Though the applicant in
0A 513/90 has averred that he was not intesrviswed by the

same person who interviewed the other candidates, the

‘raspondents 1 to 3 have in their reply statement made

it clear that sall the4candidatas ware properly interviewed
and the merits assessed. Therefore, we do naot find any
legitimate grisvance of the applicants on that scors.

9. In the conspectus ;f facts and circumstancaé, ve
find that, tharas is no irreqularity in the selaction gnd
appointment of the 4th respondent ?o the post of tuapn,
Malappattam. Hence, we findlthat the applicants in these
two casas ﬁave no legitimate grievance and therefore, we
dismiss these applications without any order as to costs.

)Kﬁtq’ | gﬂz‘éw 7

(A.V.HARIDASAN) (5 .P.MUKERJI)
JUOICIAL MEMBER : VICE CHAIRMAN

18.7.1991




