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Monday, this the 19th day of'November, 2001.
CORAM;

HON’BLE MR A.V.HARIDASAN, VICE CHAIRMAN

HON’BLE MR T.N.T.NAYAR, ADMINISTRATIVE MEMBER

{.Narayana Moorthy,

SCcP/TI/0O/ERS, .

138-E, Railway Quarters,

Ernakulam South. - Applicant

By Advocate Mr B Krishnhamani
Vs

1. The Additional Divisional Railway Manager,
Southern Railway,
Trivandrum Central,
Thiruvananthapuram.

2. TheSenior Divisional Personnel Officer,
Divisional 0Office, .
Personnel. Branch,

Southern Railway,
Trivandrum Central,
Thiruvananthapuram.

3. The Traffic Inspector, TI/ERS,
Southern Rallways
Ernakulam South,
Ernakulam.

4. Union of India represented by

General Manager,

Southern Railway,

Chennai. ‘ -~ Respondents
By Advocate Mr Thomas Mathew Neilimoottil
The application having been heard on 19.11.2001 the Tribunal
on the same day delivered the following:

ORDER

HON’BLE MR A.V.HARIDASAN, VICE CHAIRMAN.

The applicant while working as Traffic Porter in

Ernakulam South was allotted a Type-I, Quarter No.l1l2. The
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quarter was inva dilapidated condition and was unfit for
allotment as is reported by Section Engineer, Works(A~3). The
request of the applicant for allotment of'a habitable quarter
did not vield any response. The applicant, whose wife is a
cancer patient, without obtaining any order of'allotment from
the competént authority, entered Quarter No;;38 E and started
living there with effect from 4.6.98. The applicant sent a
letter to the Divisional Railway Manager informing that he has
occupied the quarter. However, he was served with A-5 letter
dated  14.8.98 from the Secretary, Housing Society intimating
that he was in unauthorised occupation of the quarters
requiring him to vacaté thé gquarter immediately and informing
him that failure to comply with ‘the direction would entail
recovery of damages. Though the applicant sent a reply
seeking to justify his_unauthorisad occupation, he did not
vacate the quafter. He was thereafter served with an order
imposing on him a penalty of withholding of annual inérement
for the misconduct of unauthorised ocoupatioh of the Railway
guarters. - The applicant submitted an appeal (A-8). Thé
appellate authority issued A~9 notice proposing to enhance the
penalty. Findingvthat a sum.of R$,1862/w was being recovered
from his pay and allowances from 14.4.2000 onwards by way of
dama§e rent, the applicant has filed this application for the

following reliefs:

i) Issue a direction directing the respondents not to
deduct any damage rent or pehal rent from the salary
of the applicant and to refund the amount so collected

from the abplicant.
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ii) Declare that the deduction of damage rent or penal
rent from the salary of the applicant as i1illegal and

unjust.

iii) Issue a direction directing the respondents to
regularise and ratify the ocoupation of gquarters

No.138~E/Type I ERS by the applicant.

iv) Issue a direction directing the respondents not to
evict the applicant forcibly from quarters
No.138~E/Ype I ERS until orders are passed in A~8 and

A-10 by the lst respondent.

v) Issue a direction directing respondents to pay the

increment due to the applicant forthwith.

2. The respondents seek to justify the'impugned_action on
the ground that the applicant having unauthorisedly occupied
Railway quarters and having refused to wvacate the premises
despite demand in that regard, is as per Rule liable to pay

damage rent.

3. We have heard the learned couﬁsel on either éide and
haQe perused the haterial placed on record. The learned
counsel for the applicant reliéd on. the Circular of the
Railway Board dated 31.5.61 which réads as follows:

"Recovery of rent for unauthorised occupation of

Railway Quarters -

It has>been brought to the;notioe of the Railway Board

that recovery of penal rent for unauthorised
accupation of Raillway quarters has been held to
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infringe the provisions of the Payment of wages Act,
and conseguently illegal. The  Railway  Board,
therefore, desire that in such cases punitive action
may be taken under the Discipline and Appeal Rules,
subject to the condition that penalty imposed shall
not amount to a deduction from wages, as defined in
Section 7 of the Payment of Wages Act. In addition,
the Raillway Administrations, when necessary, may also
take suitable steps, under the Government Premises
Eviction Act to get the quarter vacated by the
occupant.” .

and argued that in view of the above circular the action on

/
the part of the respondents in recovering the damage rent is

illegal and th@reforé, the Tribunal should intervene and

restrain such action. Learned' counsel for thé respondents
sought time to get instruction in the matter and to produce
evidence to show that the abovesaid circular of the Railway
Boafd has since been recalled. Theafter respondents have

filed an additional reply statement producing a Railway Board

letter No.F(X)/1-64~RN3/7 dated 14.4.67 (R-3) which reads as

. follows:

“"The question of recovery of penal rent from
staff governed by the Payment of Wages Act has been
examined in consultation with the Ministry of Labour
and Employment and the Ministry of Law. The Board are
advised that in respect of unauthorised occupation of
Railway Quarters, recovery of penal rent is
permissible as long as it does not exceed the value of
the house accommodation occupied by employees and that
the view of the house accommodation may be taken to be
the market rent of such house accommodation. In view
of this, there should be no difficulty in recovering
penal rent direct from  the wages of the employees

concernead.
2. This is in partial supersession of the earlier
ingtructions contained - in Board’s letter

No.F(X)1~60~RN3/4 dated 31.5.61 and No.F(X)1-62-RN3/3
dated 9/10th January 1963."

it is evident' from Annexure—~R3 that .the Railway Board’s

instruction contained in the letter dated 31.5.61 has since

been modified to the extent of permitting the Railway



Adminiétration tb recover démage rent not'éxcaeding the value
of accommodation from thevempioyees who are in unauthorised
occupation. We, thereforé, find that the recovery of damage
rénﬁ from the iapplicant is in accordance with rules and
instructions on the subject. The applicant traépassad_ into

the Railway Quarters and refused to vacate despite demand.

Therefore, he has necessarily to bear the cdnsequence;

4. In the light of what is stated above, the application

which is devoid of merit is dismissed. No costs.’

Dated, the 19th November, 2001.
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T.N.T.NAYAR ’ A.V.HARIDASAN

ADMINISTRATIVE MEMBER ‘ VICE CHAIRMAN
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APPENDIX

APPLICANT'S ANNEXURE

1.

2.

3.

s.
6.
. 7 .

8.

9,
10.

1.

Annexure A1: True copy of the representation dated 1.1.1998
filed by the applicant before the Senior Divisional Personnel

Officer, Trivandrum Central, Thiruvananthapuram.

Annexure A2: True copy of the representation dated 21.1.1998
filed by the applicant before the Senior Divisional Persannel
0fficer, Trivandrum Central, Thriruvananthapuram,

Annexure A3: True copy of the communication issued by the
Section Engineer of Works, Ernakulam Sguth dated 19.5.1898.

Annexure A4: True copy of the letter send by the applicant

e

to the Divisional Railuay Manager.

Annexure AS5: True copy of the notice issued'by the Secretary,
Housing Committee, Trivandrum Central dated 14.8.1998.

Annexure AG: True copy of the reply filed by the applicant
dated 31.8.1998 to Annexure AS, '

Annexure A7: True copy of the order passed by the Divisional
Operating Manager, Trivandrum Central dated 9,8,1989,

Annexure AB: True copy of the Appeal Memorandum dated
5%.0, 1590 filed by the Applicant before the Additional
Divisisnal Railway Manager, Trivandrum Central.

Annexure A9: True copy of the notice received by the
applicant from the Ist respondent dated 8.2.2000.

Annexure A10: True copy of the reply dated 8.3.2000 to
Annexure AOQ submitted by the applicant.

Annexureiﬂ 11: True copy of the representation dated 7.11.2000
filed byfthe applicant before the Ist respandent,

RES PONDENT'S 'ANNEXURE

1.

2.

Annexure!RT: True copy af letter No.ERS/12 dated 8.6.88
issued by the Section Engineer Works/Ernakulam Junction.

AnnexureJR2= True copy of the Judgement dated 18th April 2001
in O.A. No.1028/98. ‘

Annexure R3: True copy of Railuay Board's letter No.
F(X)/1-64-RN3/7 dated 14.4.67.
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