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Present

Hon'ble Shri NV Krishnan, Administrative Member

OA 384/89

Central Institute of Fisheries
Technology Employees Federation,
CIFT, Matsyapuri P.O.,

Cochin-682 029 rep. by its

Secretary MK Kutty Krishpan Nair

MK Kutty Krishnan Nair

S/o Krishnan Nair, aged 44 yrs.,
Senior Field Assis-tant, CIFT,
Matsyapuri P.O., Cochln-682029.

AR Dharaneedharan S$/o Late Raman,
Aged 55 yrs. Media Assistant,
CIFT, Matsyapuri P.0.,Cochin-29,

*w

‘Vs.

The Director General

Indian Council of Agricultural
Research, Krishi Bhavan,

Dr Rajendra Prasad Road,

New Delhi=110 001.

The Director, Central Institute
of Fisheries.Technology,
Matsyapuri P.0, Cochin=-682 029, :

Mr PY Mohanan f

Mr PV Nambia:, SCGsC :

O0ROER

Shri NV Krishnan, Administrative Member.

Applicants

Respondents

Counsel of
Applicants.

Counsel of
- Respondents.

This application has been filed by the Central

Institute of Fisheries Technology Employees?! Federation,

Cochin (Applicant-1) in a representative capacity and

a

by two other applicants who have firievance against

Anre xure IV and Annexure X orders,

2

2.1

The case arises thus:

The 2nd and 3rd Applicants are technicians in

the Central Institute of Fisheries Technolegy, Cochin

’.2
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(CIFT for short). Tﬁe Institute funétions under the
administrative control of the Indian Council of
Agricultural Research (vRespondent-1). Rules have
been framed for various services of which‘ue are concerned
with the Technical Service Rules ( Rules for short) which
were brougﬁt'into éfféct from 1.10.75. }
2.2 The Technical Services are gfouped into three

categories consisting of the following grades:

Category - Grade : ' Scale of pay
' ~Pre-revised {fs) Revised, (Rs)
Category-I  Technician-I' , | |
o (r1)y | 260 - 430 975 ~ 1540
T 2 330 - 560 1200 - 2040
T13 425 - 700 . 1400 - 2300
Category=-1I T II 3 425 - 700 ‘ . 1400 - 2300
T 4 5§50 - 900 \ 1640 ~ 2900
TS 650 - 1200 2000 - 3500
Category-11I T6 700 - 1300 | 2200 - 4000
B T 7 1100 - 1600 3000 - 4500
T8 1300 - 1700 3000 - 5000
T9 1500 - 2000 3700 - 5000

2.3 The éalient‘feature of the Ruleﬂ}s that it provides for
pareerAadvancément'on a special basis. Tﬁe rules provide
either for a merit promotion from one grade to the nextn
highergfamér irrespéctive of the occurgnce of vacancies -
or the grant onhaximumﬁghree édvance increments in the
same grade. Un'the first ocoasion,such mromotigﬁ/advance
increments is given on completion of &5 yearé’ of servicé
in the grade,aftef a thorough revieu of the record of the
employee. The emplqu¢~may.either be found fit for merit
promotion to the next higher grade or for the grant of
one, two or fhree advancg incfements or not found fit for
either. The proces: is repeated subsequently every year:
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2.4 Tre 2nd and 3rd applicants are technicians respec=
tively in Grade T-2 and Grade T I 3 in category I. and

they were given two advance increments.

2,5 The first grievance of the applicants is against
iettér N0;7(1D)/78 PER-IIT dated 27.1.79 (Annexure-X)
directing that the advance increments granted to tech-
nical per;onneltshould not count for fixation of pay

on promotion to the ﬁext higher gradé as a result of
subsequent assessment. -In regard to Scientists, an
additional restriction was imposed by the letter dated
9,1.,78 (Ahnekure~XIII) viz that "on subsequent pfdmbtion
of the S;ientisté, these.iﬁcfements will not count for
calpulation of @liowances basedvoh péy", éy the -
impugnéd order at Annexure-! dated 19.3.89,_the words
"on subseéuent promotion of the Scientists" in the extract
above were deleted, It was also clarified that the
advance increments will not count for any allowances
based on pay in respect (of Technical peréonnei also.
Hence, the applicants have impugned the Annexure-V order

alsoe.

2,6  The épplicants.haue contended that the directions

in the impugned orders Annexure-V and Annexure-~X are

004..
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arbitrary andvviolatiwe of their cors titutional righté.
It 'is alsoc alleged that the impugned orders- which are

- seek illegally :
executive ins&mctkmgtgzio.abridge the rights given to
them under tﬁe Rules, which are similar to rules made
under Article 305 of the Constitution-ih respect of
goyernmgnt employees.
3 : The respondents have‘filad a detailed reply in
uhich.theyvﬁavg eXpiained the circumstances in thch £he
impﬁgnad iéstrucfions in Annexure V and.Annexure,X have
been issﬁed. It is pointed out by'them that, but for
these vinstructions’ an anoma'lousj‘pos‘i“tion would arise as
between the persons having the same service in a particular
grade and asSéssed fof mérit promotion/ advance increments.
An illustration of suéh an anomaly has been given in
Exf.R1{a). That example aims at shouing that as betuesﬁ
two persons edgally‘placed, of whom one is given a merit
prbmotion to the next higher grade i and another orly
one advancé increment in the same grade, the lafter uouid
be betterloﬂ?subsequently,uhen he is promoted to the next
higher grade, if the pay on such prémotion is fixed after
taking into accgynp hié pay im the ldwer gréde)incluéivev
of the advance increments earned’gy him. This anomaly
'éould be avoided dnly if, in respect of fhe latte: candidate’
the pay on.hisxprdmotiawsubseﬁuantly to the next higher
grade,is fixed on the pasis of his pay in the lower grade)
but éfter éxéluding the advance increments earned by him

in that gfade. It is contended that it was to secure this
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objective that the impugned orders were issued. The
learned couhsel, however, could not expiain why‘ordérs
are also issued in Annexure V that the advance increments
will not also count for calculation of allouancesuh ich
are based on pay.

4 I have carefully perused the recofds of the case
and heard the learned counsel on either side.
5. The Respondents have a case thaf an anomaly would
arise, as stated by them, unless it is corrected by the
issue of éertain instructions._ For, in the ;tatementv
exhibited by them at R1(a) it is clearly shoun\that a
pérson qhm is promoted to the nex£ grade from 1.1.87
will draw a pay of & 1800/- on 1.1.68, whereas anothar

v - only
person,similarly situated but adjudged to be fit tq[receive
oy one advance increment from 1.1.87,uould draQ a Bigher
pay of Rs 1850/~ from 1.1.88 on his prémdtion to the next

- anpmaly

higher grade from that date. The /is entirely due to taking
into account the advance increments earned by him ie the
lower grade, for the fixation of his pay in the higher grade.
To the extent thét such an anomaly needs to be redressed

)

it is necesséry to issue instructions on the lines 6? the
.instructidns at Annexure-V. However, there is another
aspect of this matter which has been_;féégctten while the
instructioms at Annexure Vgrder.-:orfor‘that matter the

instructions at Annexure X = vere issued. It is becauss of

that aspect that the applipanﬂshave a grievance.

(5 i
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6 As the instrucfions at Annexure V and Anne xurs X
staﬁd at present, a position may arise where,a person
who has been given three aannCe increment s inhzsgrade
after one assessment, may Find}himsél% drawing less pay
on hié promotion to the next higher grade)on the.Basis
of a subseguent éssessment. This can be made clear from
the example:. cited in Ext.R1{a) itself. If three advance
increments'hadg been given, the person B would Have draqn
a pay of 1680 + 120 = Rs 1800/= w.eefe 1.1.87. In the normal
o | an
course he would have earnediincrement of Rs 40/~ on j.7.87
audx&xix&& making-his pay equal to R 1,800/~ + R 140/~
= Rs 1840/-. This will be his gross pa* before his
pfomotion on 1.1.88. If his pay.ié fixed'ﬁn the baéis
of the instructions ét‘Anne#ure V, it would have been
:figea at ks 18:@0/— w.e.fs 1.1.88 as mentioned in Ext.R1(a)
i.e., less than the pay he was drawing immediately before
such promotiun. That.uould be meaningless becaUSQ it cannot

o should
be that, on promotion, a person ' /. get lesser pay than

what he was getting earlier. This illuS£rate§ the need for
a clause in the exeputive ihstructions issued at Annexure V
and Annexure X diréqting that in no case could the pay on
promotion be less than the pay, including advance increments,
a person was drauingvbefore such promotion.

7 . I am, therefore, of the view that the directiog
contained in Aqnerra V and Annexure X should be subject

further ) .
to thezponditlon: that the pay fixed on promotion after

oo’
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subsequent assessment, without taking intoc account the
advance increments earned in the lower grade, should;f
however, be not less than the ﬁay plus advance increments
drggn in the lower grade and for this purpose, thg pay in
the higher grade may be regulatedf uheré‘necéssary, by the
vgfant of personal pay to bevabsarbed in future increments,
so that the pay in the éariier post, inclusive of advance
‘8’ | .

ingrements)is fully protgcted.

Be It is necessary to point out that even before pro=-

~motion, anomalies can arise. If A&B in the example cited
in Ext.R1(a) are respectively giQen khg merit promotion
to the next higher graﬂe.ahd three advance inc:ements in
the same grade from 1.1.87, an anomaly uquld arise from
that datevitself; For, A's pay on promotion Qill bg
Rs.1760 (vide Ex.R1 (a) ) but B's pay uéuld be Rs.1680 + |
'120=Rs,1800. This anomaly is inherent in the scheme of
carreer advancement as contained in the Rules., In fact,
there shoulq have been a rider to effect that,when
advance increments are granted, it should be ensured that
thevpat)inélusive ofvthe advance increments)does not

w exce@d,the presumptive pay that an employee would have

U«/ drawn, had he been promoted to the next higher grade on

..8..
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the date from which he is granted advance-increments,and

that for this purpose, the gquastien of the advance incre=

)

'ments could be suitably adjustéd. Such a restrictibn has

not been imposed to cure the anomély arising before st

promotion. Therefore, it would be unfair to B, if, on

'his subsequent promotion, his pay ig Fixed guch_that it_

is less than what he fas dréwing immediatgly Eefore such

promotion, inlesive of the advance increments, even if

it happens to be more than that.of the #ay o% A. Hence,

the need for the direction as mentioned in the previous

paragraph,

9. 1 am unable to understand % why the advance incre-
L et

ment is not recoghised as pay for any purpose. It could/be

clarified by eitﬁer counsel whether the édvance increments

were treated as pay'for the purpose of recqvery‘of housé

rent. The Respondents have not been éble to explain this

discrimination in the treatment meted out to the advance

increments. for, advance increment is only a subgtitute

for merit promotion. ‘After mgrit'promotion, a pe?son

begins to drauAa higher pay in the next grade gnd that

" pay is trea?ed as pay for all purposes, inélusive of

..9..



allowances based on pay. The advance increment is, as it
were, in lieu of promotion as a second best reward, That
being so, there is absolutely no reason why advance incre=-
ment should be treated differently from pay on promotion.

, | -«
There is no rationale for discrimination in th¥fs treat-
ment between similar kinds of &a& financial benefits., The

distinction is entirely unwarranted and is liable to be

struck doun.

10. For the aforesaid reasons, this application is
allowed with the following directions:=
(a) The orders at Anpexure-V and Annexure=X will

be subject to the condition as mentioned in para 7 supra,

(b) Those portions of Annexure-V letter which
~direct that advance increments will not count for cal=-
culation of allowance which are based on pay are

quashed.

(¢) The 2nd amd 3rd applicants will be entitled
to all consequehtialvbenefits on the basis of this
jngment.

(d) The respondents shall amend the instructions

00100‘
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at Annexure V and Annexure X to bring them in

conformity uwith the directions at (a) & (b) above.

11 There will be no order as to costs.

~ Yoo
(i Krgg;laZ)

Administrative Memhe p
. B841.1990°
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