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Q.A. 289/2000: 

V..P.NarayanankuU:, 
Chief Conimerd Ck Grade LI 
Southern Railway Thrissur. 

(By Advocate Mr.K.A.Abrahirn) 

V. 

1 	Union of India, represented by the Secretary, 
Railway Board, Rail Bhavan. New Delhi. 

2 	General Manager, Southern Railwa, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuraim 

4 	Senior Divisional Personnel Officer, 
Southern Railway. 
Thiruvananthapurarn. 
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S 	T.K.Sasi, 
Chief Conirnercial ClerlcGtadeffl 
Southern Raih' a' Angamali 	Respondents 

(By Advocate Mrs Surnati Dandapam (Semor) with 
Ms P K Nandim for respondents 1 to 4 

Mr K V Kuinaran for R5 (not present) 

0 A 888/2000 

	

• 1 	K. V.Mobãmmed Kutty,,. 
Chief Health Inspector tDivision) 
Southern Railway,,. 
Palakkad 

	

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palakkad. 	 .: 	 . .Applicants 

(By Advocate M/s Sauthosh and Rajan) 

I 	Union of India, represented by the 
General Manager, Southern Raihsiy, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health Inspector, 
Integral Coach Factoiy, 
Southern Railway, Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thiruchirapally. 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pemibur. 	. . . .Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms.P.K.Nandini for R 1&2 
Mr.OV Radhakrislinan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade T, 
Southern Railway, 
Senior Section Engineers Office 
Emakulam Marshelling Yard, 
Kochi.32. 

	

2 	Indira SPillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Offlce, 
Southern Railway, Thiruvananthapruam.. Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

Union of India, represented by 
Chairrnai'. Railway Board, 
Railway Board, Rail Bhavan, 
New Delhi-I 10 001. 

	

2 	Railway Board represented by 
Secretary. Rail Bhavan, New Dethi. 1. 

	

3 	General Manager, 
Southern Railway, Madras. 3. 

	

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

	

5 	Divisional Railway Manager, 
Southern Railwa, 1rananthapuram 

6 	P.K.Gopaiakrishnan, 
Chief Office Superinten4ent, 
Chief Mechanical Engine?s Office, 
Southern Railway He&lquaxters,adtaS.3. 

- 2 
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7 	P. Vijayannar, 	.. 	 .. 	 -; 

Chief Office Superintendent,. 
Divisional Mechanical Enginefs Office, 
Southern Railway, Madras. 

8 RVedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineef s Office 
Southern Ra:ilwa, Mysore. 

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office. 
Southern Railway, Trivandrum. 

10 Gudappa Bhimrnappa Nailç 
Chief Office Superintendent 
Divisional Mechanical Engineefs Office,. 
Southern Railway, Bangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
ErnakuhLm Jn.. 

12 G.Chellam, 
Chief Office Superintendent, . 
Divisional Mechanical Engineef s Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 	. . 

14 M.Vasanthi, 	 . 
Chief Office Superintendent; . . . . 
Divisional Mechanical EniLrieet's Office, 
Southern Railway, Madras. 

15 KMuraiidharan 
Chief Office Superintendent, 	 . 
Divisional vtechanical Engineers Office, 
Southern Railway, Tiruchirapallv. 
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16 P.KPethimuthu, 
Chief Office Superintendent, 
Chief M1mnicai Engineer Office, 
Souti:.iii 	y, iv1adx. 3. 

17 M.N.MuraIedaran. 
Chief Office Superin.tendet.. 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Madra . . ...... Respondents 

(By Advocate Mrs. Sumathi Dandapani (Senior) with 
Ms. P. K.Nandini for R. ltoi 

O.A. 1331/2000: 

1 	K.K.Antony, 
Chief Parcel Supervisor, 
Southern. Ri1wa.y, Thrisstu'. 

2 	RA.Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam (ioeds,Kochi, 14. 

3 	C.K.Damodra Pisharady, 
Chief Parce' Supervisor, 
Cochin Harbour Tenninus, 
Kochi. 

4 	VJ.Josepl'. 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Tharikachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Apphcants 



t 
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(By Advocate Mr.K.A.Abraham) 

V. 

1 	Union of India, represented by dhairrnaii., 
Railway Board, Rail Bhavan.. 
New Delhi-il 0 001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railwav,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuram. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms. P. K.Nandini) 

O.A. 133412000: 

1 	P.S.Sivaramakrishnan 
Commercial Supervisor, 
Southern R ail wa 
Badaara. 

2 	M.P.Sreedharai 
Chief Goods Supervisor, 
Southern Raiiway,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraham 

V. 

I 	Union of Tndia represented by Chairman, 
Railway Board. Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager, 
Southern Railway 
Madras. 3. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras .3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palakkad. 	 .. .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandifli) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I. Southern Railway, 
Ernakularn Junction. 

2 	P.A.Mathai, 
Chief Travelling TicketTnspector 
Grade I. Southcrn Railway.. 
Ernakularn 3 unction. 	 .. .Apphcants 

(By Advocat; i±.M..P.Varkey) 

V. 

1 	Union of India, represented by 
General Manager, 
Southern Railway, çhannei.3. 

2 	Senior Divisional Personnel officer, 
Southern Railway,TriVafldrUm. 14. 

3 	K.B.RaxnanjaneyalU, 
chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2 respondent). 

4 	U.R.Balaktishllafl, 
Chief Travelling Ticket Inspector, 
Grade ISouthern Railway 
Trivandruin. 14. 
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5 	K. Ramachandran 
Chief Travelling Ticket Inspétoi 
Grade I, Southern Railway, 
Ernakuiam Town,Kochi- 18. 

6 	K.S.Gopalar, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakülam Town Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivaridnirn. 14. 

8 	Sethupathi Dcv aprasad, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Emakulam Junction. Kochi. 18. 

9 	R.Balraj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum.14. 

10 MJ.Joseph, 
Chief Travelling Ticket inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .Res 

(By Advocate M±s. Surnathi Dandapani 
	

ior) 
with Ms.P.K.Nandini for R. l&2 
Mr.K.Thankappan (for R.4) (not 

	
at) 

O.A.232/2001: 

1 	E.Balan,Station Master Grade I 
Southern Raiiwa ., Kayamkulam, 

2 	K. Gopa1akrishra PiIlai 
	 .1 

Traffic T'jector. 
Southern Ri: ; 	Quilon. 
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3 	KMadhavankutty Nair, 
Station Master Grade I 
Southern Railway,Ochira. 	. . .Appiicants 

(By Advocate Mr. K.A. Abraham) 

'I 
V. 

	

1 	The Union of India, represented by 
Chairman, Railway Board, 
Ri1 Bhavan, New Delhi. 1. 

	

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

	

3 	Chief Personnel Officer, 
Southern Railway.Chenna.i. 3. 

	

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapruarn. 	. . .Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P,K..Nandini) 

O.A. 305/2001: 

	

I 	P.Prabhakaran, Chief Goods Supervisor, 
S.Railway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlav. Methoordam. 

3 	A. Jeeva, Deput' Commercial Manager, 
S.Raiwlay. Coimbatore. 

4 	M.V.Mohandas Chief Goods Supervisor, 
S.Raiiway. Southern Railway, 
Coimbatore North. 	 . ..Applicants. 

(By Advocate Mr. MK (.handramohanthS) 

V. 
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The Union of India, represented y the 
Secretary to Government, 
Ministry of Railways, New Delhi, 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior. Divisional Personnel i)fficer, 
Southern Railway, Palakkad......Respondents 

(By Advocate Mr3. Sarnati Dandapani Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Raiiway, Erode. 

2 	P.BaiachandraR. 
Chief Resv. cm upervisor, 
Southern Rai 	Calicut. 

3 	K.Paramesvim 
O Enquiry & Reservation Supervisok, 

Southern Rait1wa' Coimbatore. 

4 	T.Chandrasekabran 
Enquiry & Reservation Superviso, 
Erode. 

5 	N.Abdul Rasheth, 
Enquiry Curn Reservation Clerk 4rade I 
Southern Railway, Selarn. 

6 	O.V.Sudlieer 
Enquiry Curn Reservation Clerk Or.i 
Southern Railway, Calicut. 	I . Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 
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1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan • 
New Delhi. I. 

2 	General Manager, 
Southern Raihv, 
Chennai, 

3 	Chief Personnel Officer, 
Southern Railww, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

Q,A.457/2001: 

R.Maruthen, Chief Cornrnrcial Clerk, 
Tirupur Good Shed. Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 

.Respondents 

Applicant 

(Bv Advocate Mr. M. K. Chandramohan Das) 

V 

I 	Union of India, represented by the 
Secretar, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Paiakkad. 

• 	3 	The Senior Divisional Persotmel 
• 	Officer, Southern Railway, 

Palakkad. 	 . .. .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 463/2001: 
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K. VYrarnbd Kumar, 
Chief Parcel Supervisor.  
Southern Railway, Kerala Tirth 
Station, 

OA 289/2000 and cowiected cases 

2 	Somasundararn A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station. 	I 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

Union of India, represented by ti lle 
Secretary to Government, 
Ministry of Railways, NewDe 

2 	The General Manager, 
Southern Railway, Madras, 

3 	The Senior Divisional Personnçl 
Officer., Soithern Railway, 
Palakkad. 	 I 	 .Responcents 

(By Advocate Mr. Thomas Mathew e1limooti1) 

O.A5681'2001: 

I 	Dr.Ambedkar Railway Employes Scheduled 
Castes and Scheduled Tribes  
Regn.No. 54!97 Central Officej No.4, Strahans Road, 
2 Lane, Chennai rep.by  the General Secretar 
Shri Ravichan±an S/o A. S.Natarajan. 
working as Chief Health inspetor, 
Egmore..Chennai Division. 

2 	K.Ravindran, Station Manager, 
• 	Podanur Raiwlay Station, Palakkad Divn 

residing at 432/A, iRilway Quarters, 
Manthope Are& Podanur. 

• 	Coimbatore. 
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3 	V.Rajan S,'o Vellaikutty, Station Manager, 
Tiruppur Railway Station, 
Palakkad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	 . Applicants 

(By Advocate MI.MK Chandramohndas) 

	

1 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town.Chennai. 3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . . Respondents. 

(By Advocate Mr. Thomas Mathew Nehlimootil) 

O.A.579/2001: 

	

1 	K.Pavithran, 

	

• 	Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Jn. 

	

2 	K. V.Joseph, S/o Varghese 
residing at Danirnount, 
Melukavu Mattorn P0, 
KOttayam District. 

	

3 	K. Sethu Namburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway.,, Ernakularn Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway.  
Ernakulam Town Railway Station. 	. . .Appicants 
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(By Advocate Mr.TCGSwamy) 

V. 

Union of India, represented by 
the Secretary to the Govt. of India,. 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai.3. 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Raiiway,Trivandrum Divisional 

Trivandrurn. 

5 	T.Sugathakumar, 
Chief Ti ckt inspector Grade I 
Southern Railway, Trivandrurn 
Central Railwa\? Station,Trivandrum. 

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Rail ww,Quilon Railway Station 
Quilon. 

7 	K.Ravindran, 	 0 

Chief Travelling Ticket Inspector (3r.11 
Southern Railwav,Emakularn 
Town Railway Station,Ernakulam. 

8 	E.V.VargheseMathew, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Kottayam. 

9 	S.Ahained Kuiitu 
Chief Travelling Ticket inspector Gr.11 
Southern RailwayQuilon R. S.&PO. 
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10 M. Sha1uiiughasundararn, 
Chief Traveliin.g Ticket Inspector GrJI 
Southern Raiiway,Nagercoil Junction 
R.S.AndPO. 

11 KNavneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwayjrivaiidnim Central 
Railway Station PO 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&PO. 

13 T.K.Ponnappan• 
Chief Travelling Ticket Inspector GT.11 
Southern Railway,Emakulam Town 
Railway Station and P0. 

14 B.Gopinatha Piiiai, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernakulam Town 
Railway Station. P0. 

15 K.Thornas Kurian, 
Chief Travelling Ticket Inspector Gr.H 
Southern Railway, 
Kottayam Railway Station P0. 

16 M.Sreekurnaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakulam Jn ad P0. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector GriT 
Southern Railway,Ernakulam 	 - 
Town Railway Tttion and P0. 

18 K.Pjose 
Chief Travelling Ticket Inspector, Gr.11. 
Souihern Railwiy, Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspecthr GrJT 
Southern Railway, Nagercoil Jn. RS&P0. 

20 K. O.Antony, 
Chief Travelling Ticket Inspector (h.11 
Southeni Railway,Ernakulam Jn RS&PO. 

21 	S.Sadarnarii, 
Chief Travclling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubrarnanjan 
Chief Traveffing Ticket Inspector Gr.11 
Southern Railwav,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayQrilon R.S & P0. 

24 K. PerumaL 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway..Trjyandrujti Central 
Railway Sttion and P0. 

25 G.Pushparandar, 
Chief Travefi ig Ticket Inspector Gr.11 
Southern RailyJiivandrum Central 
Railway Station and P0. 

26 C.P.Femandez 
Chief Travelling Ticket Inspector (ir.II 
Southern Railvy,Ernakualm Jun.RS&PO. 

27 P. Chockalingam, 
Chief Tnivellinp. Ticket Inspector Gr.II 
Southern Railway,Nagercoil JnRS&PQ. 

28 D.Yobannan.. 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Jn RS&PO. 

29 V. S. Viswnatlia Pu IL 
Chief Travellin Ticket Inspector Gr.II 
Southern Railvav.Qui1on RS&P0, 
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30 G.Kesavankuttv 
Chief Travelling Ticket Inspector Gr. II. 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector Gr.fl 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrishnan Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junthoi 
RS&P0. 

34 K. Surendran 
Chief Traveliinz Ticket Inspector Gr.11 
Southern Railv;Tay Ernakulam Town 
RS &. P0. 

35 S. Ananthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern RaLlway, Trivandru.m Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayam and P0. 

38 P. Thulaseedhamn Pillai 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. 

1Y 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrurn , 
Central Raiwm Station and P0.. .....Respondents 

(By Advocate Mr. P.Haridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 	 . 

I 	V. C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy. chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, S1em Juntion, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad.. 

5 	K.Sukurnaran, Chief Booking Clerk 
Southern Rai1'.ay. Salem. 	Apniicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary. Ministry of Railway. 
New Delhi. 

2 	Divisional Railway Manager, 
Sotithern Railway, .Palkkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railwa Palakkad. 	.. Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with M.s. P.K.Nandini) 
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OA.665-1/200 1: 

Suresh Pallot 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 

2 C. Chinnaswamy 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway, 
Palakkad Division. 	 .Applicants 

(By Advocate MrJ(.AAbraham) 

V. 

I 	Union of India, represented by the Chaimian, 
Railway Board, Rail Bhavan. New Delhi. 1. 

2 	General Manager, 
Southern Railwiv. Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Cheirnai. 

4 	Divisional Railway Manager, 
Southern Railway Palakkad. 

(By Advocate Mr.Thbmas Mathew Nellimootil) 

O.A.698/2001: 

I 	P.Moideenkut Travelling Ticket inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor, 
Staff No. T/W6, Chief Travelling Ticket 
Inspector Gr,L Sleeper Section, 
Coimbatore Junction, Southern Railway, 
Palakkad. 
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3 	A.K.Suresh. 
Travelling Ticket Examiner, 
Southern Railway, Sleeper Section, 
Coimbatore. 	 . Applicants 

(By Advocate Mr. P.V.Mohanan) 

im 

I 	The Union f India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Fersonnel Officer, 
Divisional oftic (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K. Karinan. 
Travelling Ticket Tnspector 
Southern Ra.i1wa, Coimbatore Junction. 
Shoranur. 

4 	K. Velayudha.IL, 
Chief Travelling Ticket Inspector 
Gr.I. Headquarters Paighat Division. 

N.Devasundaram, 
Travelling Ticket Inspector. 

• 	Erode, Southern Railway. 	.....Respondents 

'(By Advocate Mr.Thomas MathewNellimootil (Ri&2) 
- 	Advocte Mr. M.K.Chandramohan Das (R.4) 

Mr. Siby J Monipally (R.5) (not present) 

(1A.992/200I: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer Centre,Divisional Office, 
Southern Railv. Palakkad 	•. . ..Appiicant 

(By Advocate M/s Saithosh & Rajan) 

V. 
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1 	Union of India, represented by 
the General Manager, 
Southern Railway, Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, ChennaL3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railwa, Palakkad. 

4 	Shri K.Rarnakrishnan, 
Office Superintendent Grade II, 
Commercial 13ranch, 
Ii)ivisional office. 
Southern Railway, Palakkad. 	..Respondcnts 

(By Advocate Mr.Thomas Mathew Ndiirnootil) 

O.A. 1022/2001: 

TLSivadasan 
Office Superintendent (3iade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 . . .Appli cant 

(By Advocate Mr.1 C.Govindaswamy) 

1 
V. 

Union of India, represented by 
the General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, 4eadquaiiers Office, 
Park Town P0. ChennaL3. 1 . 

3 	The Divisional Railway Manager.  
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 

Paighat. 

(By Advocate Mr. P.Haridas) 

O.A. 10482001: 

K. Sreenivasan, 
Office Superintencknt Gra II 
Personnel Branch, 
Divisional Officó, Southern Railway, 
Palakkad. 

.Respondents 

,Apphcant 
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(By Advocate Mi s Santhosh & Rajan) 

V. 

1 	Union ot ind1a. reçtsented b 
the General Manager. 
Southern RailwayChenna.3. 

2 	The Chief Persorml Officer, 
Southern Railway. Chennai.3. 

3 	The Senior Diisional Peiimel Officer, 
Southern Railway. Palakkad. 	Respondents 

(By Advocate Mr.P. Hai(las) 

O.A.30412002: 

1 	Maiy Mercy. Chief Goods Clerk, 
Southern Railway, Ernakulam 
Marshelling Yard. 

2 	Ms. Andrey B.Fernandez. 
Chief Commercial Clerk, 
Southern Railway,Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commeciil Clerk, 
Southern Railway Lrnakulain Town. 

4 	NLC.STanislavos,Chief Commercial Clerk. 
Southern Railway. Emakulam Town. 

5 	KY. Leela,C.hk Commercial Clerk, 
Southern Railway, Emakulam Town. 

.6 	Sheelakumari S. 
Chief Commercial Clerk, SOuthern Railway, 
Emakulam. 

7 	K.N.Rajagopalan Naii, 
Chief Commercial Clerk. 
Southern Railvvav. Aluva. 

.8 	B.Radhakrishnan., 
Chief Parcel Clerk Aluva. 	...Appicants 

(By Advocate Mr.K. A.Abrah.rn) 

V. 

I 	Union of India, rc'preseried by 
General Idanager, 
Southern Rai1wayCheimai. 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrunt 14. 

4 	Senior Personnel Officer, 
Southern Rai1wayTrivandrum. 14. ..Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	I.Pyarajan. Chief Parcel Cle:k 
Southern Railway,Saiem Ju. 

4 	N.Balakrishnan. (Thi.f Goods Clerks, 
Southern Railway, Salem Matket, 

5 	K.M.Anrnachalarn,Chief Parcel Clerk 
Southern Railway, Frode Jn. 

6 	A.Kulothung.an, Chief Booking Clerk Gill 
Southern Railway, Salem Jn. 

7 	S.\'enketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.D'Costa, Chief Booking Clerk Gr.I1 
Southern Railway, Podanur. 

9 	M.V.Vasu. Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 	K.Vayapuii, Chief Booking Cork Gill 
Southern Railway, Palakkad 

11 	K.Ramanathan, chief Goods Clerk (3r.11 
Southern Railway, Palaickad. 

12 	KK.Gopi. Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 	Pararneswaran, Head Goods Clerk 
Grade IlL Southern Railway, Palakkad.3. 
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14 	SBa1asubrmarwam. Head Parcel CIèrlc, 
Southm Railway, Erode. 

14 	LPani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshrnancaj, Head General Clerk, 
Southern Railway, C;oimbatore. 

17 	P.S.Ashok, Head Farce! Clerk, 
Southern Railway. Palakkac P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

OA 289/2000 and connected cases 

...Applicants 

(By Advocate Mr.KA. Abraham) 

V. 

I 	Union of India represented by 
General Manager, Southeru Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisk'..al Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, Palakakd.2. 	... .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
M.P.K.Nandini) 

O.A.37512002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam. 
Vinayakark oil Street 
Nadannedu.Erode. 	 . . .Apolicant 

(By Advocate Mr. K. A. Abraltm) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Perscnel Officer. Southern 
Railway. Chennai.? 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senio' Person-ael Officer,  
Southern Railwax, Paiakakd.2.. 	...Respondents 

(By Advocate Mr. PiElaridas) 

O.A.604'2003: 

1 	K.M.Arunachalarn 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijayakumar 
Chief Commercial clerk, 
Southern Railway,  , Kallayi. 

3 	V.Vayvapun, 
Chief Parcel Clerk.Southern Railway 
Coimbatore, 

4 	T.V.SureshkumaT 
Chief Commercial Cierk 
Southern Rrilwri, Maeioie. 

5 	K.Ramana tl.Lxii 

( 

Southern. Rilvc, Fiakkad. 

6 	Ranki 
'L 	( 	 I 

',.LUeI 	 ; 

Southern RaiJv, Ksargod. 	.. .Applicants. 

(By Advocate Mr. KA.Abraharn) 

V. 
U 

1 	Union of India represented by Chairman. 
Railway Board, Rail Bhavan, New DeihiL 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	DivisionaLRailway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Patakald. 

5 	R.Ravindran, Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

6 	shok Chief Commercial Clerk Gr II 
Southern Rilwav. Thalasseiy. 
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7 	R.Maruthan Chief Commercial Clerk (Ir.11 
Southern Railway, Thiripur. 

	

8 	Carol Joseph, Chief Commercial Clerk GrU .  
Southern Railway, Kuttipuram. 

	

9 	T.G.Sudha Chief Commercial Clerk GrJ1 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Rahavan, Chi.f Commercial Clerk (JiM 
Southern Railway, Mangalore. 

	

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.11,Southern Railway, Westhill.....Respondents 

(By Advocate Mr. K.M.Anthru for R.lto4 
Advocate Mr.M.KChandramohandas for R8,9&1 1) 

O.A. 787/2004: 

	

1 	Mohanakrishnart, 
Chief Cornnicrcia Clerk Gr.11 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	N.Kjishnav1utt, Chief Commcial Clerk (JiM! 
Booking Office, Southern Railway, 
ihrissur. 

	

3 	K.A.Anto'w, 
Senior Commerciat Clerk, 
Booking Office. So.ithem Railway, 
Thrissur. 

	

4 	M.Sudalai,, 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG.lO Dy.SMRIC/CW2) 
Southern Railway, 
Chengannur. 	 •. .. 

Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

	

I 	Union of India, represented by 
the Secretary, Minis tly of Railways, Rail 
Bhavan, New Delhi. 

	

2 	The Geneiil Manag..r 
Southern Railway. Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, 'hennai. 
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4 	The Senior Divisional Railway Manager, 
Southern Railwas, Tiivandrum. 

5 	V.Bharathan,Chef Commercial Clerk Gri 
Southern Railwtv. Kaiamassciy 
Railway Station, KJamassry. 

6 	S.Murali. Chief Booking Clerk Gtll 
in scale 5500-9000 Southern Railway, 
Ernakuiani Junction, Kochi. 

7 	V.S.Shajikumar, Head Cotrmercial. Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Greshkumar, Senior Commerciai Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station. 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Swnati Dandapani (Senior) with 
Ms.P.KNandini for R. Ito4 
Advocate C. S.Manilal for R.5&6) 

O.A 807/2004: 

V.KDivakaran. 
Chief Commercial 'lerk Gri 
Booki:g Ufie, Southern Railway. 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk Grill 
Booking Office, Southern Raiiway. 
Trissur. 

3 	K.K.Sankacan 
Senior Commercial Clerk Gr.I 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P. Abdul Rahirnan 
Chief Commercial Clerk Gril 
Parcel Office, Southern Railway, 
Trissur. 

5 	KA.Joseph, 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Jacob, 
Chief Commercial Clerk Gr.ffl 
Parcel Offic&, Southern Railway, 
Thssu. 
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7 	PRadhakrishnan 
Chief Co 	clial Clerk Gr.11l, 
Booking Office, Southern Railway.,, 
Trissur. 

8 	P.Damodarankuttv 
Senior Commercial Clerk, 
Southern Railway. Thrissor. 

9 	Viayan N.Wather, 
Senior Commercial Clerk, 
Booking Office, 
Southern Railway; Thrissrr. 

10 	K. Chandran 
Chief Commercial Clerk Gr.11 
Good Office. Southern Railway, 
Angamali (for Kaiadi) 
Angamali. 

11 	T.P.Sankaranarayana Pillai, 
Chief Commercial Clerk Gr.0 
Booking Office, 
Southern Railwa, 
Angamali for Kaladi. 

12 	K.L George 
Senior Cornnierci& Clerk, 
Booking Of 	Southern Railway 
Angamaly. 

13 	N.Jyothi Swoop 
Chief Commercial Clerk Gr.l 
Goods Office. Southern Railway, 
Angan, a.ii. 

14 	M.Sethumadhavan, 
Chief Commercial Clerk Gr.111 
Goods office. Southern Railwa 
011ur. 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

16 	Najurnunisa A 
Senior Commercial Clerk, 
Southern Railway, 
Alleppy,Tnvandrum Divn. 

17 	G.Raveendranath 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
AlleppeyThvandrum Division. 
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18 	P.LXCavier. 
Senior Commercial Clerk, 
Southeni Rilwa. Sherthalai, 
Triwndrum Divisi.ii. 

19 	P. A. Surendranatli, 
Chief Commercial Clerk Grade 11 
Southern RailwyEiiiakuIam Junction. 

20 	S.Madhusood2nanan Nair, 
Chief Bookii\g Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar. 
Chicf Commercial Clerk Gr.l1 
Parcel Office. Southern Railways Alwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.11 
Parcel Office, 
Southern Railway, Ernakulam in. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office. oi.ithern Railway, 
Aluva. 

24 	P.VSaflri C..3drai 
Chief CoumT. :C Clerk Gr.I[ 
Goods i1G:. 

Southenv ailay.Lmakulam Goods. 

25 	A.Boomi 
Booking Supervisor Gr.II 
Booking Office, Southern Railway, 
Ernakulam Town. 

26 	T.V.Pouiose 
Chief Commercial Clerk Gril 
Southern Railway, Ernakulani Town. 

	

27 	P.J.Raphel. 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.Cleatus. 
Chief Commercial Clerk (lr.ffl, Southern Railway' 
Ernakubm. Jn. 
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30 	M.Vijayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	SmtAchu Chacko 
Chief Commercial Clerk Gr.11 
Booking Supervisor, 
Southern Railway,Kottayam. 

32 	Raju M.M. 
Deputy Station Manaer (Commercial) 
Southern Railway,Ernakulam Jn. 

33 	M.P.Ramachandrai 
Chief Booking Supervisor, 
Southern Railway, Alwayc. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office. Southern Railway 
Alleppey. 

35 	Mrs.Soly Jay.kumar 
Senior Commercial Clerk, 
Booking Office, S. Railway,Irinjalakuda. 

36 	K.C.Mathew, 
Chief Commercial Clerk (3rJll 
S.Railvay, lrinakikuda. 

37 	KA Joserth 
Senior Commercial Clerk, S.Railway,Irinjalakuda. 

38 	N.Savithri Dcvi. 
Chief Conmiercial Clerk ifi S.Railway. Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Ernakulam. 

40 	Beena S Praka'h. 
Senior Commercisi Clerk, 
Ernakutam Town Booking Office, 
Southern Railway, ]Eniakulam. 

41 	R,Bhaskaran Nair 
Chief Commercial Clerk (ir.11 
Booking Office, Southern Railway, 

uilon. 

42 	T.T.Thomas, 
Chief Commercial Clerk Grll S.Railway 

uilon. 
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43 	KThankappan Pillai, 
Chief Commercial Clerk (3r.11 
Booking Office. Southern Railway 
Trivandrum. 

44 	T.VIdhyadharcri 
Chief Commer:ii Clerk Gr.ffl 
Southern Railway, Kottayam. 

45 	Kuijumon Thorna 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

46 M.V.Raikumar 
Chief Commercial Clerk (3r.Ill 
Southern Railway, Chengannur Railway 
Station. 

47 	P.Sasidharan PiIlai 
Chief Coiwner1.ial clerk Gill 
Southern Railway, Chengannur. 

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Grjll 
Booking C)fflce,Sotthern Railway, 
Quilon. 

49 	S.Kumaraswamy 
Chief Commercial Clerk Gr.Ill 
Booking Office.S.Rly, Quilon. 

50 	P. Gopinativin 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railwav,Quilon. 

51 	V.G.Krishnankuity 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office,Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway. 
Quilon. 

53 	K.P.Gopinathan Nar 
Chief Commercial Clerk (3r.ffl 
Southern Railway, Changanacherri. 

54 	T. A.Rahmathulla 
Chief Commercial Clerk (3r.ffl 
S.Railway,Kottayam. 

55 CMMathew 
Chief Coimmerc;al Clerk (3r.11 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.Jayapal, 
Chicf Commercial Clerk Gr.Ill Parcel office 
S.Railway,Quilon. 

57 	B.Prasannakumar 
Chief Parcel Supervisor (CCCI) 
Parcel Office, Southern Railway, Quilort. 

58 	LJhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, Chengtnur. 

59 	Satheeshkumar 
Commercial Clerk Gr.ffl 
Southern Railway,Alleppey. 

60 	KSooria DevarThampi 
Chief Commercial Clerk Gr.11 Parcel Offic, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hassan Khan., 
Chief Commercial Clerk Gr.11I 
Parcel Office, Southern Railway, 
lrivadnrum. 

62 	Avsha C.S. 
Commercial Clerk, Parcel office 
Southern RaiwayTrivandrum. 

63 	S.Rajalakslmii 
Commercial Clerk, Parcel Office 
Southern Railwav,Trivandrum. 

64 	S.Sasidhzzann  
Chief Commercial Clerk Gr.ffl 
Parcel office. Southern Railway, 
Kollarn. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sohhan2kumari 
Sr. Commercial ClerkGoods Office 
S.Rly, Angamali(for Kaladi). 

67 	(iracy Jacob. 
Chief Commercial Clerk (3r.11 
Southern Railwav,Tiivandrum. 

68 	P.K.Svamala Kurnari 
Senior Commercial Clerk 
Booking Oflke,S.R!y.Trivandrum. 
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69 	Saraswathy Amrna.D 
Senior Commercial Clerk, 
Booking Office. SR1 .Thvandrum Central. 

70 	S. Choiirnuthu 
Senior Comrnercai Clerk 
Southern Raiiway.1 ivandium. 

71 	T.Jeevanand 
SenIor Commercial Clerk, 
Booking Office. S.Rly Quion. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.RlyTrivandrurn. 

73 LethaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandrum Central. 

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office,Southern Railway, 
Trivandrum Central. 

75 	N.Viayan. Chief Cornmecial Clerk (Jr.JJ 
Parcel Office, Southern Railway. Trivandrum Central. 

76 Remadevi S 
Chief Commercial Clerk Or. III Booking Officer 

Southern Railway, \uzala, 

77 	JayakuniarK 
Chief Commercial Clerk (3r.Ill 
Booking Office, Southern Railway 
Trivandrum CentraL 

78 	A.Hilaiy 
Chief Commercial Clerk Gr.11T 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk (3rJ Booking Officer 

Southern Railway,Trivandnim Central. 

80 	T.Praaannan Nair 
Chief çonwercial Clerk GrJI, Booking Office 
Trivandrum Central Railway Station. 

81 	MAilla Dcvi, 
chief Commercial Clerkgr.ffl Booking Officer 

Tiivandrum Central PJv. Station. 

82 	K.Vijayan 
Senior Commerciai C.erk 
Trtvandrurn CettraI PJy Station. 

83 	K.3.Rjeevkumar 
Senior ComnirciaI Clerk Booking Office 
Trivandrum Cent'al Rly. Station. 
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84 	Kala M.Nair 
Senior Commercial Clerk. Booking Office 
Trivandrum Cantral Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk Gr.11• 
Booking Office. Southern Railway 
Quion Rly. Station, 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railwav.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk. Southern Railway 
Southern Railway, Shéitallai. 

88 	B.Narayanan, Chief Commercial Clerk Gr.11 
Southern RailwayCioods Shed,Quilon 
Junction.Kollam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Neyattinkara SM Office.SRlyJrivandrum. 

90 	CJeya Chandran II. Parcel Supervisor. 
Gr.ILParcel OfIe, S.Rty Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor (Jill 
Southern Railway,Kanyakumari 

92 	Subbiah, Chief Commercial Clerk 
Gr,.11 Booking OlThe,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Office,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk Gill 
Station Master Office,Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.1 
Stalion Managefs Booking Office 
S. iyTrivandrumDivn. NagercOil. 

96 	K.Sübash Chandram, Chief Goods Supervisor 
(jill. Southern Railway, Koliam. 

97 	Devadas Moses, Chief Goods Supervisor Gr.11 
Southern Railway, Kollam. 
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98 	N.K.Suraj, Chief Commercial Clerk (kill S.Rly 
Quion. 

	

99 	V. Siva..u'imr, Chief Commercial Clerk GrJ1. 
Booking Office, Sonthern Railway,Varkala 

Applicants 

(By Advocate Mr.K A. Abraham) 

V. 

1 	Union of India represented by the Secretaly. 
Ministry of Railways, Rail Bhavan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer. 
Southern Railway. Chennai. 

	

4 	The Divisional Railway Manager, 
Southern Railway,Tcivandrum Division 
Trivandrurn. 

	

5 	'V.Bharathan, Chief, Commercial Clerk (Jr.I 
(Rs.6500-10500) Southern Railway 
Kalamassery. 

	

6 	S.Murali, Chief iooking Clerk (ir.il (5500-9000) 
Southern Railway, Ernakulam Jn.Kochi. 

	

7 	V.S.Shajikumar. Head Commercial Clerk (kill 
(5000-8000) Southern Railway, Changanacherry. 

	

8 	G.S.Cireshkurnar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Surnati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A.80812004: 

	

1 	T.V.Vidhyadharan, 
Retd. Chief Goods Supervisor (kI 
Southern Railway, Thrissur Goods. 
Thtissur. 

	

2 	K.Damodara Pisharady 
Retd.Dy.SMCRICIER (Chief Commercial Clerk (ird) 
S.R1y,Ernakulam J. 

	

3 	N.T.Antony 
Retd. Chief Parcel Supervisor (it! 
S.Rly, Aiwayc Pared. 
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4 	C.Gopalakrishna Pillai 
Retd. Chief Commercial Clerk GrJ 
Southern Raliwa. Kayarnkulam. 

5 	P.N.Sudhakaran 
Retd.Chief Booking Supervisor (3rd 
Southern Railway, Tiivancium CentraL 

6 	P.D.Sukumam 
Retd. Chief Commercial Clerk Gtffl 
S.Railway. Chengannur, 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk UI 
Southern Railwa. irimpanam Yard. 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor (Jr.I 
Southern Railway, Alwaye. 

9 	(ISudhakara Panicker 
Retd. Sentor nterciaL Clerk 
Booking Office, S.Rly.Thvandiinn Central. 

10 	M.Sornasundarau Pillai 
Retd.ChiefBo'king Supervisor (3rd 
residing at Rohini B havan,PuhamthPO 
Kilirnanoor. 

11 	K.Ramac.haridran Unnithan 
retd. Chef Commercial Clerk Gr.1 
Chengaiinur Railway Station, 
S.Riy. Chengannur. 

12 	M.E.Mathunny 
Retd.Chief Commercial Clerk (3rd 
Trivandrwn Parcel Office, S.Rlv.Trivandruin. 

13 	V.Suhash 
Retd.Sethor Commercial Clerk Booking Ofilce 
Southern Railway. Quilon. 

14 	RK. Sasidharan 
Retd. Commercial Clerk GilL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sakiasivan Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Railway.Trivandrum Central.....Applicants 

(By Advocat Mr. K. A. Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Chennai. 

3 	The Chief Pemonnel Oflicer 
Southern Ra ilwav,Cherniai. 

4 	The Divisional Railway Mariger, 
Southern Railway,Trivandrnm 
Division Thvandnirn 	 Respondents 

(By Advocate Mr.}CM.Anthru) 

O.A 857/2004: 

1 	G.Raniachandran Nair. 
Travelling Ticket Irspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayana 
Chief Travelling Ticket Inspector, 
Gil, General Stion, 
Southern Railway, Quilon Ja. 

3 	Marlin John Poothuihl 
Travelling Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling. Ticket Inspector Gr.I 
General Section Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Lnspcctor (It.! 
Chief Travelling Ticket Inspector OffIce 
Southern Railway, Ernakulam. 

6 	MV.Pajendran 
Head Ticket Collector, 
Southern Railway. Thrissur. 

7 	S.Jayakumar. 
Chief Travelling Ti:let Inspector i.fl 
Southern Railway, Trivandrum Cedtral. 

S 	Javachandran Nair P 
Travelling Ticket ir'spector, 
Southern Raili. iciccudnim Cntra1. 
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9 	KSSukumaran 
Travelling Ticket Inspector. 
Southern Railway. Emaku lam, 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, Chengannur. 

	

11 	VMohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn Junction. 

	

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

	

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakum .T'ictun. 

	

16 	K.M.Geevarghese, 
Chief Travelling Ticket Jnspecor. 
Southern Railway, Ernakulam. 

	

17 	P.A.Mathaj. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

	

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway; 
Trivandm. 

	

19 	RDevarajan,, Travelling Ticket Inspector 
Southern Railway, Ernakularn. 

20 CMVenukumaran Na, 
Travelling Ticket Inspector, 
Southern Railway, Thvandrurn. 

	

21 	S.B.Anto John 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

22 	S.R.Suresh, 
TravelliAg Ticket Inspecor, 
Southern Railwa, Tri'mlurn. 
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23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Charelestort Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket Inspe tot, 
Southern Railway, Quion. 

	

26 	M.A.Hussan Kuniu 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji JIssac, Travelling Ticket IispectOr, 
Southern Railway, Trivandnirn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway. Trivandn'm. 

	

29 	K. G.Unnilthshnan, 
Travelling Ticket Inspector, 
Southern RaihN av. Trivn drum. 

	

30 	KNavaneetha Kiishrat. 
Travelling Ticket Inspector 
Southern Railway. 
Quion.. 

	

31 	TJ\1. Batakrishna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

	

32 	V.Batasubranianian, 
Chief Travelling Ticket inspector, 
Southern Railway, Quilon. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

	

1 	Union of India represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan. New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Divisional Railway r\:ianager, 
Southern Railway, riv.an drum Division, 
Trivadnrum. 

5 	LJ.Joseph, (f I" a' elling Ticket Examiner, 
Gr.L Southern Raiiwa:.?, Trivandrum Railway 
Station. 

6 	A.NXijayan. Chief frwe!ling Ticket Examiner, 
Gr.L Southern Railway, Emakulam Town 
Railway Station. 

7 	P.G.Georgekutty. chief Travelling Ticket Examiner, 
Gd Southern Railway, Ernakulam Town Railway 

8 	K.Sliibu, Travelling Ticket Examiner Gil 
Southern Railway.Quion Railway Station. 

(By Advocate Mr.Sunil Jose (Ri to4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OA No. 1012005 

1. 	R.Govindan. 
Station Master, 
Station Master's office, 
Salem tAarkeL 

2 	JJ'.iahaboob Au, 
Station Master, 
Station Master's Office, 
Salem Junct:on 

3 	E.s.Subramaman, 
Station Master, 
Office of the Station Maste?s Office, 
Sankari Durg. Erode. 

4 	NThangarajn, 
Station Master, 
Station Nlaster's Office, 
Salem Junction 

5 	K. R. ianardhanan 
Station Master. 
Office of the Statioi Master, 
Tirur. 

6 	E.J.Jov. 
Station Nlawr, 
Tirur Railway Station. 

Station. 

.Respondents 
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7 	P. Gangadharan, 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

S P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 KRamachandran, 
Station Master. 
Kaliayi RAilway Station. 

11 C.H.Ibrahim. 
Station Master 
Ullal Railway Station. 

	

12 	rvLJayaraian 
Station Master Offie 
Valapattanarn Raiiway Station. 

	

13 	N Raghunatha Prabhu, 
Station Mastefs offce, 
Nileshwar Railwa i Station. 

	

14 	MK.Shylendran 
Station Master, 
Kasaragod Railway Station. 

	

15 	C.T.Rajeev 
Station Master, 
Station Master's Office, 
Kasaragod Railway Station. 

	

16 	N.M.Mohanan. 
Station Master, 
Kannapuram Railway Station 

	

17 	KV.Getesan, 
Station Master, 
Kozhikode 

	

18 	P.M.Rarnakrshnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Abraha.rn 

	

1. 	Union of India rctresented by 
the SeeieLaLy 
Ministry of Railvavs, Rail Bhavan, 
New Delhi. 

Applicants 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Persorine Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

R.Jayabalan, 
Transportation Inspector, 
Railway Diisiona1 Office. 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manoikumar, Station Master, 
Baraik, Mettur Dam Railway Station, 
Me.tnir Dam. 

By Advocate Mr.K.M.Antbru ( R I to 4) 

OA No.11/2005 

I 	P.Prabhakaran Naif 
retired Station Master GcJ. 
Southern Railway, Aiw ae 
residing at Nalini Bkiavan, 
Poopani Road, Perumbavoor-683 542. 

2 	Mr.P.Prahhakaran air, 
retired Station Master Gr.L 
Southern Railway, Aiwave. 
residing at VLII/437"ROFIiT' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Station Master Gr.I 
Southern Railwa, 
Trivandrum DM3ion, 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panickei', 
retired Station Master Gr.I, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhaxnma P.O., 
Alappuzha District. 

Respondents 
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5 M.T.Moses, 
retired Station Master GtL 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House, 
N.W.Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Ahrdiam 

V/s. 

 Union of India represented by 
the Secretary, 
Minis tiy of Railways, Rail Bhavan. 
New Dethi. 

 The General Manager, 
Southern Railway, 
Chennai 

 The Chief Penonnel Officer, 
Southern Railway, Chennai 

 The Divisional Railway Managc, 
Southern Railway, 
rrivandrum Division, irivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

1 THamsa 
Retired Station Master Gr.IIL 
Southern Railway. 
Kanhangad residing at l'hottathil house, 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 C.M.Gopmatha 
Retired Station Master, 
Station Master's Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 KP.NanuNair 
retired Station Master Grade I. 
Southern Rasilway.  
Cannanore, residing at \iishakan, 
Manat, Post Alavic Kannur-670 008 

4 K.V.Gopalakrishnan 
retired Station Maskr Gr.L 
Station Master'sOffieo 
Pavyanur, resid.ig at Awatby, 
Puthiyatheru PO,Chirakkal, 
Kannur. 

OA 289/2000 and connected cases 

Applicants 

Respondents. 
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5 	N.K.Umnier, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulakkadaii P.O.. 
Kuttipuratn. 	 . 	. 	... Applicants 

By Advocate Mr.K.A.Abraharn 

V's. 

Union of india represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Cheimai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway !vL3Lager, 
Southern Railway, 
Trivandrum Division, Trivandruni. 	... Respondents. 

By Advocate Ms.Surnathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway, 
Cochin Railway Yard, 
Wilhington Island, Kochi. 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi, 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Persennel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Thvandrum. 

	

5 	V.K.Ram.achandran. Station Master Gr.I, 
Southern Railway, Etiumanur 

	

6 	K.Mohanan, Station Master Gr.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.26/2005 

K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn. 
Paighat Dii.'ision. 

	

2 	P. TJoseph. 
Chief Parcel Clerk Ciril 
Southern Railway, Cannanore. 

	

3 	K.Vi aya Kumar Alva, 
Head Booking Clerk Gi'J[l, 
Southern Railway, Paighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk (h:JIi. 
Southern Railway. Man galore, 
Palhat Division. 

	

5 	Sreenivasan B.M.. 
Had Goods Clerk Gr.ffl, 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.GopiMohan 
Head Goods Clerk GtL 
Southern Railway, Paighat. 

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffi, 
Southern Railway, Mangalore DMsion 

8 	aNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Clerk. 
Southern Railway, 
Parappanangadi 

Respondents 
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10 	P. Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore in. 

11 	N.Ravindranathan Nair. 
head Booking Clerk, Southern Railway, 
Mangalore. 

12 	P.K.Rarnaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Sninr enni rciI Clerk 

Ar 
OA 28912000 and connected cases 

(Sr.Booking Clerk), 
Kuttipurarn Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kiuiakalatha U 
Head Booking Clerk. 
Kuttipuram Railway Station 
Southern Railway, Kuttiruram. 

15 	TAmhujakshar, 
Chief Parcel Clerk, Southern Railway, 
Thur Railway Station. 

16 	M.K. Maindaks.:'t 
Chief Cornmerci1 Glerk. 
Tirur Railway Station, 
Southern Railway, I'.O.Trur. 

17 KR.Ramkumar, 
Head Coimnercial Clerk, 
Southern Railway, lirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Applicants 

By Advocate Mr.K.A.Ahraharn 

1. 	Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

2, 	The General Manager, 
Southern Railway, 
C.hennai 

3. 	The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

5 	E.VRaghawn, Chief Parcel Supervisor, 
Southern Railway. 
Teliicher( Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Ju 
Railway Station. 

OA 289/2000 and connected cases 

8 	Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Station. 

By Advocates Mr.K.M.Antbru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/200 

LSoma Suseela 
retired Chief Commercial Clerk, 
Southern Railway, 
Trivandrum Centra 
residing at Dreama. Satri Nagar South, 
Karamana P.O.. 
rc.20/3 1/I. 1rvndrum - 695 002. 

2 	KSeetha Bai, 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivan drum 
residing at 
Sanjeevani, Durga Nagar. 
Poomalliyoorkonam, Peroorkada P.O., 
Trivandrum. 

3 	T.C.Abraham. 
retired Parcel Supervisor Gr.11 
Parcel office, Southern Railway. 
KochuveU. residing at 
T.C. 101540, Abbavanagar-44 
Perukada P.O. 
Trivandrum- 5. 

By Advocate rJCA.Abraktam 

Respondents 

Applicants 
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I. 	Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railwa. Chennai 

The Divisional Railway Manager. 
Southern Railway. 
Trivandrum Divisioty Trivandrum. 	... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

I 	V.Rajendran, 
Chief Traveling Ticket inspector. 
CTTLtOffice. AFS Southeni Railway. 
Palakkad 

2 	TS.VaradaRajan. 
Chief Traveling Ticker Inspector, 
CTTlIOffice. AF Southern Railway. 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A.Abraham 

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Generai Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Paiakkad Division, Palakkad. 

5 	G.Ganesan. CTTI Gad 1, Southern Railway, 
Palakkad. 

6 	Stephen Maui. CTTI Grade II, 
Southern Railway, Cannanore. 



lit  

49 

7 	Sathyaseelan. CTTI Gr.11I. 
Southern Railway, Erode. 

8 	B.D.Dhanam TIE, Southern Railway. 
Erodc. 

OA 289/2000 and connected cases 

Respondents 

By Advocate Mrs. Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9712005 

KK.Lakshnianan 
retired Chief Traveling Ticket Inspector, 
CTTIiOffice/liGenerai Southern Railway, 
Cannanore residing at 
Anurag, Near Railway Station, 
Dharniadam P.0 
Tellichery, Karnur District. 

2 	V.V.Gopmathan Nambiar, 
retired Chief Traveling Ticket iispector, 
CTTliOffice/liGene.ral, Southern Railway. 
Cannanore residing at 
Shreyas, near E1ayvoor Temple, 
P.0.Mundayad Cainanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Trav&mg Ticket Inspecton 
CiTlYOffice/1/Generai. Southern Railway, 
Palakkad. Residing t 
Slueyas, Choradam 0.. 
EranhoIi670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
0/o CTTI/Office/1/6eneral, Southern Railway, 
Cannanore residing at 
"Parvathi". Palotiupalli. 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
OIo CTTTJOffice/ 1GeneraI, Southern Railway, 
Calicut, residing at No.21 J1247 Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.GtMndan, Chief Trawlling Ticket Inspector. 
0/o CTTI/Ofiice/liGcneral, Southern Railway, 
Cannanore residing .t 
Prasadam, Near Parakadvu 
P.0.Anchupeeclika, Cannanore, 
Kerala. 	 ... AppIicant. 

By Advocate Mr.K.A. \rhan 

V/s. 
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Union of India. represented by 
the Secretary. 
Minisiry of RaiF'av. Rail Bhavan. 
NewDethi. 

lihe Genera! Managr. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division. Palakkad. 

By Advocate Mrs.Sumathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No.11412005 

I 	V.Selvarai. 
Station Master Gr.I 
Office of the SMR/C)/Saleni Junction, 

2 	G.Angappan, 
Station Master Gr.I Southern Railway, 
Virapandy Road, 

3 	PGondan, 
Station Master GrJJJ. 
SMR'O!Saiern Ja 

4 	KSyed Ismail, 
Station Master Grill,, 
Southern Railwa. Salem, 

5 	N.Ravichandran. 
Station Master Gr.1L 
Station Masters Office, 
Tinnappatti, 

6 	R.Rajamanickarn, 
Station Master Gd, 
Office of the Station Master, 
Magudenchavadi, 

7 	A.RRaman, 
Station Master Gr.l, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GrilL 
Office of the Statior Master/SA. 

Respondents 
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9 	M.Balasbramaniam, 
Station Master GriT. 
SMRi'O/SA MT 

	

10 	A.Ramachandran 
Station Master Grill SMR1OISA 

	

11 	A Balac.handra Moorthy,, 
Station Master GriT, 
Station Masters Office, Karuppur. 

	

12 	S. Sivanandham, 
Station Master (3r.lil, 
SRM/OtED 

	

13 	S.Gunasekharan 
Station Master (it1 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Master's Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Ri 
Station Master Gs:IIT, 
Station Master's 
Karur Jn. 

ByAdvocateM..!'.-i 

	

L 	Union of India repre..ented by 
the Secretary.  
Ministiy ct Railways, Rail Bhavan, 
New Delhi 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkacl Division, Palakkad. 

	

5 	R.Jayabalan. 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 

Applicar1ls 
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6 	KPThvakaran. 
Station Master, Tikkoti Railwaystation, 
Tikkoti. 

7 	Manojkumar. Station Master. 
Baraik, Mettur Darn RaiiwayStation 
Mettur Darn. 	 ... Respondents 

By Acivocate Mr.K.M. Anthru.(fôrR. 1to4) 

O.A.29112005: 

1 	K.Damodaran 
retired Chief Parcel Supervisor, 
lirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.O.Tiikkandiyur, 
Tirur -676 101. 

2 	KKKunhikutty. 
retired Head Goods Clerk, 
Caiicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.OAtho1y673 315. 

3 	K. Raghavan, 
retired Parcel Clerk. 
Calicul. Parcel Cñe. 
Southern Railway. Calic.ut 
residing at Muthuvettu Hous; 
Kaithakkad. P.O.Uhenoii, 
iia Perambra, Kozhikode Dist. 

4 	K.V.Vasudevan 
retired GLC. Southrn Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road, 
Eranhipalam, Caikt-673 022 0. 

5 	E.M. Selvaraj, retired 
Chief Booking Supervisor. 
Southern Railway. Calicut 
residing at Shalom, Parayanchari 
Kuthiravattarn, Calicut-673 016. 	... Applicants 

By Advocate Mr.K.A.Abraharn 

V/s, 

Union of India represented by 
the Secretaiy, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manaer, 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chcnnai 

The Divisional Rai-IN-v.ay k4anacaer, 
Southern Railway. 
Palakkad Division. Paiatkad. 

By Advocate Mr.Sunil Jos. 

OA No.29212005 

I 	KKrishnan Nair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
Devika T/C No.18/0857, East Pattom. 
Trivandrum-695 004. 

2 	K.. C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Nethkayil P.O. 
Kothamangalam. 

By Advocate Mr.K.A. Abraham 

Union of india represented by 
the Secretary, 
Ministry of Railwav, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The ChiefPersonncl Offices:. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division Trivandrum. 

By Advocate Mr.ICMi\nthni 

OA No. 329/200 

I 	K.J.Baby,  
Senior Commercial Clerk. 
Southern Railway, duva. 

2 	P.S.James, 
Senior Commercial Ckrk, 
Booking Office, Southern Railway, 
Alwaye. 

Respondents 

Respondents. 
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3 	T.K.Sasidharan Katiha. 
Chief Commercial Clerk Gr.1L 
Southern Railway, Parcel Office, 
Emakulam. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 

Vs, 

Union of hidia represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General M'nager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Raiiway, Lh.ennal 

The Divisional Ra&yvay Manager, 
Southern Railway. 
Trivandrum Division. Thvandnim. 

5 	\'.Bharathan. Chief. Commeiciai Clerk Gr.L 
Southern Railway, 
Kalamassery Riilway Station. 
Kalamassery. 

6 	S.Murali. Chief Booking Clerk GilL 
Southern Railway, Emakulam Jn. 
Kochi 

7 	V.S.Shajikurnar, He:id Commercial Clerk Grill. 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkumar. 
Senior Commercial Clerk, 
Southern Railway, 
Neiiayi RaOwav Station, 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nartdini for R.1 to 4. 

OANo.381/2005 

T,MPhiiipose. 
retired Station Master Gr.L 
Kazhakuttom, Southern Railway, 
Trivándrum Division, 
residing at Thengurncheril, 
Kilikoiloor P.O... 
Koilarn Distnc. 
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2 	A. N. Viswambaran. 
retired Station Master (ir.IL 
C.ochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house. 
Palluruty P.O. Kochi-06. ... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railwa, Chennai. 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Diviion, Trivandrum. ... Respondents 

By Advocate Mr.Thomas Mathew Nellirnoottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk GrJL 
Southern Railway, Salem Ju, residing at 
New Door No.52. Kuppusamy Naickar Thottam. 
Bodinaikan Patti Post. 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway. 
Cbennai 
The Chief Personnel Otcer, 
Southern Railway, Ch'nnai 

The Divisional RaiIy Manager, 
Southern Railway, 
Palakkad Division. Pakkad. ... Respon&nts 

) 
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ByAdvocateMr.SunilJose 

OA No.57012005 	 . ; 	 .. 

P.P.Balan Nambiar. 	 . 
Retired Traffic Inspector, 
Southern Railway, Cannanore 	 . 
Residing at Sree ragi. 
Palakulangara, Taliparambu, 
Kannur District. 	 ... Applicant 

By \dvocate MtK.A. Abraham 

Vs. 

Union of India renresented by 	 ., 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Dethi. 

The General Manager. 	 = 
Southern Railway. 
Chennai 

3, 	The Chief Personnel Officer. 	-- 
Southern Rai1w, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 	... Respondents . . 

By Advocate Mr.Sunil Jose. 	 . 

OA No 77 1/2O5 	 . . .- . 

A. Venugopal 	. 	 ., . 
retired Chief Traveling Tiet inspector Gr.11, 
Salem Jn residing at 	. 
New,  264/160, Angalarnmar 
Kevil Street Sivadaaapuram P.O. 
Salem 636307. 	 ... Applicant 

By Advocate Mr. K. A. Abraham 

v/s 

Union of India represented by 
the Secretary, 	 - -- 
Ministry of Railwas, Rail Bhavan, 	 .... . 

New Dethi, 	 . 	- -- 

The General Manar. 
Southern Raiee. 	 . ... .- 	. . 
Chennai 	 . ...- 



The Chief  Personnel Ofljcer, 
Southern Railway, Chennal 

The Divisional Railway Manag, 
Southern Railwai; 
Palakjcad Division, Palakkad. 

By Advocate Mr.KM.Anthru 

Q&2I2o05 

Y.Samuel, 
retired Travelling Ticket Inspector 
Southern Railway, Kollam, residing at 
Malayji Thekkethjj, MallinieLpo 
Mavelikara 690 570. 

By Advocate Mr.KA.Ab 

Union of India represented by 
the Seerctaiy, 
Miniiiy of Railways. Rail Bhavap, 

- New Delhi. 

The General Manaer, 
Southern Railway, 
Chennaj 

The Chief Personnel Oflicer,  
Southeni Railway, Chennaj 

The Divisional Railway Manager, 
Southn Railway. 
Trivancjrnm Djvijo. Trvandr 

By Advocate 

A No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.164, Sundarnagar, 
Mallamuppan Patti Salem 636 002. 

By AdvocateA&KA.Abraham  

Union  of India represented by 
the Secretaiy, 
Ministiy of Railways. Rail Bhavan, 
New Delhi. 
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Respondenn. 

Applicant 

Applicant 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

Ihe Divisional Railway Manager. 
Southern Railway, 
Palakkad Division. aIakkad. 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.892i2005 

KR.Murali 
Catering Supervisor GrJL 
Vegetarian RefresFtment Room, 
Southern Railway Emakuam in. 

2 	C.J.Joby 
Catering Supervisor (.L 
VLRffErnakuiarn North Rthway Station, 
residing at Cbittilappilly ho*se, 
Pazhamuck RoacL P O.Mundur, 
Thrissur District, 

3 	AJiLPradeep. 
Catering Supervisor (h'J. 
Parasuram Express, Trivardrum, 

4 	S.P.Karuppiah, 
Catering Supeivisc GrilL 
Trivandruin Veraval Express Batch No.11, 
residmgat No.2. 
Thilagar Street. Pollachi Coimbatore District, 
Tamil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor Gr.I. 
Trivandrurn Veraval Express Batch No.11, 
residing at 213, 21 -1 1-6, Thiruvalluvar Nagar, 
Kesava Thirupapurm. 
Vetturnimadam, Nagarcoil KiDistrict 
Tamil Nadu. 

6. 	S.Rajrnohan, 
Catering Supenvor Gr.11, 
Parasuram Express Pantry Car 
C/o.Chief Catering Inspector, 
Trivandrum Central. 	 -• 

7 	K.Ramnath. Catering Supervisor Gr.11. 
Kerala Express Batch NC.XL 
C!o.Chief Catering Inspector Base Depot! 
Trivandrum 
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8 	P.A.Sathar 
Catering Supervisor Gr.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y. Sarath Kurnar, 
Catering Supervisor Or.11, 
Pantry Car of Keraa Express. 

10 	N.Krishnankuti 
Catering Supervisor Gr.11, 
Pantiy Car of Parasuram Express 	... Applicants 

By Advocate Mr.K.A.Abraharn. 

V/s. 

1 	Union of]idia represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Trivancirum. 

3 	The Chief Personnel Officer, 
Southern Railway. Madras. 

4 	The Senior Divisionai Personnel Officer, 
Southern Railway. Trivandrum 

5 	N.Ravindranath. Catering Inspector Gr.11, 
Grant Trunk Express, Cher1nai3. 

6 	D.Raghupathy, Catering Supervisor Gr.L 
Kerala Express, Cio Base Depot, 
Southern Railway, T.rivandruni. 

7 	K.M..Prabhakaran, Catering Inspector Or.!, 
Southern Railway, Trivan drum 	... Respondents 

By Advocate Mr.K.M.Anthru (R Ito 4) 

OA No. SO/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Grill, 
Goods Office, Southern Railway, 
Cannanore, Pal4kkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 

By Advocate Mr.K.A.Abiaham 

Applicant 
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Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The Genera! Manager. 
Southern Railways  
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway. 
Paiakkad I)ivision, Paiakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2096. 

1 	L.Thangaraj 
Pointsman "A", Southern Railway. 
Salem Market. 

2 	P.Go'indaraj, Pointnian "A' 
Southern Railwa, Salem Market. 

3 	P.Ramalingam. Scthr Traffic Porter 
Southern Railway.:ikm Jn: 

4 	D.Nagendran. Traffic Po1er, 
Southern Railway, Salem Market. 

5 	RMurugan, Traffic. Porter. 
Southern Railway. Salem Jn. 

By Advocate Mr.K.A. Abraham 

Respondents 

Applicants 

V/s. 

1 
	

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Ehavan. 
New Delhi. 

2. 	The General Manager, 
Southern Railway, 
Chennai 

.3 
	

Divisional Railway Mnaaer, 
Southern Railway, 
Palakkad Ditision. ?1akkad. 

The Senior Divsjonal Personnel Officer, 
Southern Railway, i'tkad, 
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5 	K.Perumal. Shunting Master Gr.11. 
Southern Railway. Sakm Jn,Salern. 

6 	A.Venkatachajam, Shunting Master 
Gr.L Southern Railway, 
Karuppur Railwaj /tation. Karuppur.  

7 	K.kannan, Shunting Master GtL 
Southern Railway, Calicut Railway Station, 
Calicut. 	. 

8 	K.Murugan. Shuniing Master (3r.1I 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master Gr.iL 
Southern Railway, 
Mangalore Railway Station.. 
Mangalore. 

10 	A.Elangovan, Pointrnan "A". 
Southern Railway, Bomniidi Railway Station, 
Bommidi. 

1.1 . LMunigesan. Sr.Jte Keeper. 
Southern Raüwav, 
Mutiaraanallur R2wv Station. . . . 	. 	. . 
Muttarasanallur 

12 	M..Marnyan Pointbnan "A" 
Southern Railway., 
Panamburu kailw Station, 
Panamburu. 

13 	P.Krishnarnurthv. Pointsrnan "A". 
Southern Railway, 
Panamburu Railway Station, 
Panamburu,. 	. 	. 

14 	K.Easwaran, 	. 	. 
Cabinman 1, Southern Railway, 
Pasur. Railway Station. 	. 
Pasur. 	 ... Respondents 

By Advocate Mr.KMAnthni(R 1-4) 

These applications having been finally heard jointly on 9.2.2007 the Tribwaal on, 
1.5.2007 delivered the following: 
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ORDER 

HON'BLE MR. GEORGE P4RACKEJV, JUDICL4L MEMBER 

1 	The core is;uc in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judnnents from time to time. Majority of O.As (41 

N Os.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserwd for them and their 

contention is that the 85th  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for consequet.ial seniority to SCIST categoiy of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of thc.ir quota on arising vacancies on roster point promotions. 

Their prayer in all these OAs. therefore, is to review the seniority lists in the 

grades in different cadre where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respecrive places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent. Railways have applied the principle, of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess promotees from 

1984 onwards is illegal as the same is against the law laid down 
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by the Apex Court Rest of the (lAs are filed by the SC/ST category ethloyees. 

They have challenged ihe revision of the seniority list of certain grades/cadres by 

the respondent Rai1way; whereby they have been relegated to lower positions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 85"  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisions/amendments on the issue of 

reservation in promotion and consequential seniority to the' SC/ST category of 

employees and to re-state the law laid dow'i by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After the 85"  Amendment of the Constitution, a number of Writ 

Petitions/ST,Ps wert filed before the Supreme Court challenging its 

constitutionality and all of them were decided by the common judgment dated 

19.10.2006 in MiVagaraj and others Vs. Union of India and others and other 

connected cases (2006)8 SCC 212. hi the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emnlovment m the context of reservation" was the issue under 

consideration in those Writ Petitions/SL.Ps. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 1'6(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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Court in Union of India Vs. Virpal Singh Chauhan (1995) 6 SCC 684, Ajit 

Singh Januja V State of Punjab (Ajar Sing/i I) (1996) 2 8CC 715.4111 SinjJz II 

V State ofPunjab(1999) 7SCC 2901, Ajit Sing/i III V State a Punjab (2000) 1 

5CC 430, In ira Sm*,iey t Union of India,. 1992 Supp.3 SCC 217 and 

Al. G.Badapanavar V Stat' ofKarnataka (2001)25CC 666 

4 	Añer a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77th Constitution Amendment Act, 1995 and the Constitution 85th  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dowi in the cases of Virpal Singh Chauhan, 

Ajit Singh-I, Ajit Singh-11 and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Article 141 of the Constitution, the 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh,, Ajit. Singh-1, A)Jt 
Singh-Ii and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It. is that law 
which is sought to be changed by the impugned constithtiona 
amendments. The impugned constitutional amendments arc 
enabling in nature. They leave it to the States to provide Of 
reservation. It is well settled that Parliament while enacting 
law does not provide content to the "right". The content R 
provided by the judgments of the Supreme Court. If ti 
appropriate Government enacts a law providing for reservation' 
without keeping in mind the parameters in Article 16(4) avd 
Article 335 then fins Court will certainly set aside and strL 
down steh legislation. Applying the "width test", we do ttt 
find obliteration of any of the constitutional liniitatio$: 
Applying the test of "identity, we do not find any alteration 14 
the existing structure of the equality code. As s tate 
above, none of the axioms like secularisnL federalism W. 
which are overreaching principles have beei viôláted t 
the impugned constitutional amendments. Equality ha 
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two fwets - "tbrmal equality" and "proportional equality". 
Proporlional equality is equality "in fact" whereas formal 
equality "In law". Formal equality exists in the rule of law. In 
the case of proportional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 
society within the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the pe' Court held in clear terms that the aforesud amendments have 

no wav obliterated the constitutional requirement like the concept of post based 

roster with inhuilt concept of replacement as held in R.K.Sabharwal". The 

concluding para 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which' AthclCs 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not £Lel the stricture of Article 16(4) They retain the 
controlling factors or the compelling reasons, namely, 
backwardness and irdequacy of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficiency of the 1ate Administration under Artcle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
do not ob!terate any of the constitutional requirements, namely, 
ceiling hunt o r 500 (quantnatie Imutation) the concept of 
creamy Ia' (i 	tative ee1uson) the sub-classification between 
OBCs on 	hand nd S. Cs and S. Ts on the other hand as held in 
Indra Sawiñ. the concept of post-based roster with inbuiit 
concept of repkement as held in R.K.Sabharwal.' 

5 	After the judgnient in Nagaraj's case (supra) the learned advocates 

who filed the present O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order4s. the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.A.Abraham, the counsel in, the maxImum 

number of cases in this group on behalf of the general category employees 

and learned Advoeate; and Shri C.S... Manual Shri T.C.Govindaswamy 
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counsels for the A.pp 1 icaits m few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr. Santhoshkurnar 

Mr.M.P.Varkev. Mr.Chandramohan Das and Mr.P.V Mohanan on behalf of some 

of the other Applicants. Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr. 

K.M. Anthni and Mr.unil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submissioi on behalf of the general category 

employees in a nut shell was that the 85th  amendment to Article 16(4-A) of the 

Cónatution with retrospective effect from 17.6.95 providing the right of 

consequentia.l senioTity, 01I not protect the excess promotions given to SC/ST 

candidates who were pronioled against vacancies arisen on roster points in excess 

of their quota and ehe.ref' cc, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right to hold the seniority. He submitted that the 85" amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof  is, an exception to it which confers powers on the State 

to. make reservation in the. niatter of appointment in favour of the S.Cs, S.Ts' and 

• OBCs dasses.. However, the aforesaid clause (4).of  Article 16. does not provide 

• any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotons made from those reserved 

categories shall not be. conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmtSurnati Dandapani, Advocate Shri K.M.Anthru. and 

others who represented the cause of respondent Railways on the other, hand, argued 

• that Al the (.As filed iv the general categozy employees are. baited by limitation. 

On merits, they s'bniitted that in view of the judgment of the Apex Court in 

R.K.Sabhrwal's ease decided on 10.2.1995, the seniority of SC/ST employees 

• cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority 

of Sc/ST.employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway. Board has issued letter dated 8.3.2002 to protect, those .  SC/ST 

category employees promoted during the said period. They have also argued that 

fromthe judgment.. of the Apex Court in Nagaraj case (supra), it has become clear 

that the efThcts of the judgments in Virpal. Singh Cbauhan.andAjit Singh Ii 

have been negated 1w the 85th  Amendment of the Constitution which caine 

into lbrce retrospectielv from 17.6.1995 and, therefore, there is no question 
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of any change in seniority of SC/ST Railwy employees already fixed. Th.e views 

of the counets repres niing SC/ST categoly of employees were also not 

different. They hare also challenged the revision of seniority which adversely 

affected the SGST employees in separate O.As filed by them. 

8 	We may ct.rt with the case of J. CMaIlick and others 14. Union of 

mdiii and others 1978(7) SD? P44, u4jerein the Honbie High Court of Allahabad 

rejected the contentions of the respondent Râilwáys that. percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9 12 77 after 

quashing the selection and promotions of the resoi dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the aferementiond judgment of the High Court to the 

Hon'ble Supreine Court in appeal and vide order dated 24284, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the result of the appeal. Later on on 249. 84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court Qf. Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against thefuture vacancies. 

9 	It bvas during the pendency of 11 e ineal in 1 C Malhck4s 

case, the Apex Cxirt• decided the case of Indra Sawhney 	Vs. Union of 

India and others 	(1992) Szpp(3) 	8CC 21 Z on 16.11.1992 wherein it 

was held that reservation in appointments or posts under, 	Article 
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14) is confinèdo initial appothtmens and cannot be eended to reservation in 

the matter of proniotkns. 

10 	Then came the caseof R.KSabbarwa/ and others Vs State of 

Punjab and others, (1995) 2SCC 745 decided on 10.295 wherein the judgment 

of the Allahabad Higb Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only tH the total posts in a cadre are filled and 

thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retIrement etc. cause the vacancies so that the balance between the 

reserved category and the. general category shaU always he maintained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on this point was to be operated prospectively from 10.. 1995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also flnaily 

dismissed by the Apex Court on 261. l995(Unthn ofIndia and others Vs MIs JC 

Ma ilk and others, SLJ 1996(1)114.. 

11 	 Meanwhde. in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77th  Amendment of the 

Constitution introduced clause 4A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

"(4-A) Nothing in thc article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of post. in the services under the State in favour of the 
Scheduled Castes and the Scheduled:..Tribes which, in the opinion 
of the State, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 10.10.95 in Union of India Vc. JbpaI Singh 

Chauhan and others 1995(6) SCC 684 came alter the 77th  Amendment of the 

Constitution. FoH owing the principle laid down in the case of RK Sabharwai 

(ipra) the Apex Court held that when the. representation  of Schedul.ed.Castes is 

already far beyond their quota, no fiirthet.SC candidates should be considered for 

the remainIng vacancie. 'They cod Only be considered along with general 

candidates but not as members belonging to the reserved category. It was ftmrther 

held in that judgment that a roster point promotee getting beneflt of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be couctttuted additional benefit Therefore, his seniority was to 

be governed only by the panel pisition. The Apex Court also held that "even if a 

Scheduled C'asteJScheduled Tribe candidate is promoted earlier by virtue ofru 1€ of 

reservation/vster than iS senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

regains his séniority over such earlier promoted Scheduled caste/Scheduled 7rib& 

candidate. The earlier promotion of the Schedu led CasteiSc,iedu led Tribe 

candidate in such a situation does not confrr upon him seniority over the general 

Qandidate even though the general candidate is promoted later to that category" 

13 	in Ajit Singli Januja and others Vc. State of Punjab and 

others 1996(2) SCC 715. the Apex Court on 1.3.96 concurred with the 

view 	in Virpal Singh Chauhan's judgment 	arrd held that 	the 

"seniority 	betiten the re.eied categol) 	canddatec and general 

candidates 	in . the promoted catego?y shall continue to be governed 
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by their panel position u. with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority '. Further, it was held that 

"senwruy between the r eserve d categorr cwuhdates and general cand.jdrites in 

the promoted category shall continue to be governed by their panel position le., 

with reference to their üiter seseniority in the lower grade." In other wOrds, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated"consequential seniority".. .. '•'• .• .,. . . ' 

14 . 	hi.... i.. case of Ajit Sing/i and others II. Vs. Stile of Prnjab and 

othen',, 199(7) 8CC 209 deided on 16.9.99, the Apex Court specifically 

considered the, question of seniority to reserved category candidates prQmoted at 

i'oter points. The'i have also considered the tenability of "catchup" points 

contended for, by the ,:eneraI category candidates and the meaning of the 

'prospective operatior of Stbharwsl (supia) and Ajt h Januja (supra) The 

Apex Court held "that the roster point proinotees (reserved categoiy) cannot 

count their seniorit in the promoted tegory from the date of their continuous 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower category and who were later promoted. On the other hand. 

the senior general candidate at the lower level ifhe reaches the promotional level 

later but bejbre the frrther promotion of the reserved candidate - he will have to 

be treated as senior, at the prOmotonai level, to the reserved candidate even 

'f the recereed candidate was earlier promoted to that level. 'The Apex Court 

r 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. f a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion be, nece,ssa,' to hold - consistent with our interpretation qf 

Articles 14 and 16(1) - that such promotees cannot plead for grant qf any 

additional benefit of seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out of a past illegality, courts ca'mol grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

ppmotions in exce$ of rosier made before 10.2.1995 are protected. such 

promotees cannot claim seniority. Seniority in the promotional cadre of 

• such excess roster-poijt promotees shall have to he reviewed after 

10.23995 and will count only from the date on which they would have 

otherwise ot normal ,mmotion in any future vacancy arisin.r in a post 

previousoccupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sabharwai (supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place berore 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 s against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

• reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then. 

after 1.3.1996, it becomes necessary toreview the promotion of the reserved 

candidate to Level 4 and reconsider the same (without causing reversion to 

the reserved candidate Who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 wculd have got his normal promotion, treating him as junior tot he 

senior general candidate at Le1 3." In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before That date. If it is found that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 13.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Le'el 3. But also at the same tithe, the reserved candidate will not get 

higher seniority over the senior general categoly candidate at Level.3. 

• 15 	In the case of M G.Badapanavar and another V.Y. State 

of Karnataka and others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed '1.hat the seniority lists and promotions be 
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reviewed as per the directions given aboi subject of course to the restriction that 

• those who were prornbted before 1.3.1996 on principfrs contraiy to Ajit Singh II 

('upraJ need not he reverted and those who were promoted contraly to Sabharwal 

• (supra) b6fore 10. 2.1 995 need not be reveiled limited protection against 

reversion was given to those reserved candidates who were promoted contrary to 

the law laid doiin in the above cases, to avoid hardthip: So far as the general 

candidates are. concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and, they will, get 

their promotions accordingly from the effective dates. They will get notional 

promOtions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purposes of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and retiral benefits riil be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

.16 	Since the concept of "catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit Siugh-! cast.. (supra) and 	reiterated in Ajit Singh II and 

M.G.Badapana.var (stpra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 8 51  

Amendment Act, 2001 and the benefit of c(.sequential seniority was .given in 

adthtion to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion, with consequential seniority, to any 

class" have been substituted. after the said Ameiidineñt. Clause 4-A of Article 16 

now reads as follows: 

4 1 6(4-A). Nothing in this article shall prevent the State from 
making any provision for reservation in matters of promotion. with 
consequential seniority, to any class or classes of postsiii the 

rvices under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85' Constitutional Amendment Act 2001 which got the assent of 

the President of india on 4. .1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of casshave been 1ecided by this Tribunal, the High Court 

and the Apex Court itself in the case of James Fngarado ,Chief Commercial 

Clerk (Reid). Southe .Thitway Vs. Union of India, rqiresenaed by the 

Chairman Raiiwa Bqrd and others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the 11onble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of CommerciabCierks in 

Paiakkad: Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.H (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision, their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. FolIowin the judgment of the Apex Court in Apt Smgh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.295 though protected, such promotees 

cannot claim seniorit. The seniority in the promotional cadre of such roster 

point prornotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period theyiiad not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, directed. to grant the petitioners seniority by 

applying the principles laid down in Ajit Singlfs case and give them retiral 

benefits revising th retirement benefits accordingly. 

18 	In the case of E44Saihyanesan 1'c. JKAgniho!ri and 

others, .2004(9) SCC 165 	decided on 8.12.2003, 	the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwai's case (supra) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength proinotion The Tribunal had vide order date4 6.9.94, 

held inter alia (a) that the principle of 	reservation operates ot 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in  
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the, reliefs applying the above mentioned principles. The Umofl of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Honble Supxeme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal ani Ajit Singh I (supra). 

The appellant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Couririn its order.dated 30.8.9.6, observed 

that as in both the cases of Sabha.rwal and Ajit Singh. decision was directed to be 

applied with prospective effect, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauhan (supra) and Ajit Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:- 

"In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a manifest error in declining to consider the matter 
on merits upon the premise that Sabharwai and Ajit Singh-I had 
been given a prospective operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservationIreservation in promtiOit Most significant ones were the 
77th 

and the 85"  Constitutional Amendmànt Acts which have changed the law 

laid down by the Apex court in Virpal Singh Chauhan's case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallicks case, 

15% % & 7 %% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the ful or over representation by the said categories of 

employees. if that protedure was allowed to continue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre wouid reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shall be treated as 

excess promotions. Before the said .. appeal was finally 	disposed 

of on 26.7.1993 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwals case 	pronounced Qn 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintained, This order has taken care of the future cases effective from 

10.2.1995. As a result, no excess promOtion of SC/ST employees could be 

made twin 102 1995 and if an uch excess piomotiors were made the' 

are liable to be set aside and therefore there arises no question of seniority to 

them in the prOmotional post. What about the past cases?: In many cadres 

there were already scheduled •. 'Castes and Scheduled Tribes employees 

prornotedfiir above the prescribed quota of 15% and 7 % respeôtiveiy. In 

Virpal Singh*s  case decided on 10 1 O95 the Apex Court was faced with this 

poignant situation when -it pointed outthat in a case of promotion against 

ele' en vaeancie all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

-- until those excess promotions were reviewed and redone,, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

nile laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. It is, therefore, necessary for the respondent Department in the first 

instance to ascertaiii whether there were any excess promotions in any 

cadre as o.n 10.2.1995 and to identify such promotees. The question of 

assigning seniority to such excess SC/ST promotees who got promotion 

bfbre 10.2.1995 was considered in Ajit Singb -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such promotees cannot plead fbr, grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The A.pex Court ci dc^ltcgorically hek4 as undei 

"'Thus promotions in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have,  otherwise got normal promotion in any" 
future vacancy arising in a post previously occupied by a reserved 
candidate." 

inBadappanavar., decided on 1.12.2000. the Apex Court again said in clear temis 

that. "the decision in Ajit. Singh H is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-II. 

20 The cumulative effect and the emerging conclusions in all the 

aforementioned judgmeii.s and the constitutional amendments may be summarized 

as under:- 

(i)The Altahabi High Court in JC.Mallick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vac?4ncy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Malticks case clarified on 24.9.1984 that all promotions made 

from that date shalt be in terms of the High Court judgment. By 

imptication, any promotions made from24.9.1984 contrary to the 

High Court judgment shaH be •treated as excess promotions. 

The Apix Court in Indra Sawhney's case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.KSabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

fáIing vacant are to be filled by the same category of persons. 

By inserting Article 16(4A) in the Consttution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in Indra Sahney's casewas sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the faciIity of reservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex CoUrt in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the hiqher grade. 

The Apex  Court in Ajit Singh l's case decided on 1.3.98 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation giVes only accelerated promotion but not the 

'consequential" serority. 

The combined effect Of the law enunciated by the Supreme 

Court in its judgments in WpaI Singh Chauran and in Ajit Singh-1 

was that whik rule of reservtiofl gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequential seniority and .. the seniority between .. reserved 

• ... category, of candidates. nd general candidates in. the. promoted 

category shall. continue.. b be governed by their panel position, te., 

:with reference to the; inter se seniority in the lower grade. This rule 

laid own . by the Apex Court was to be applied only prospectively 

from the.dete of judgment in the case of. RK.Sabharwal (supra) on 

10.2.95.. 

(ix) The Apex Court n.Ajit Singh His c•3se decided on.. 16.9.1999 

held that: 

the roster point prornotees (reserved category) 

cannot count their seniority in the promoted grade. 

and the senior general candidate at the lower.,. Jevel, 

ifi he reaches the promotional level later . but before 

the further promotion of the reserved candidate, wft 

have to be treated as senior. 

the promotions made, in excess of the quota are 

to be treated as adhoc and they will not, be entitled 

for seniority. Thus, .. when the promotions made in 

excess of the prescribed quota before 10.2.1996 are 

protected, they can .c}aim seniority, only from the 

date a vacancy arising in a post previously held by 

the reserved candidate. The. .promoons made in 

excess of:the. reservation quota after. 10.2.1,995 are 

. to.be. reviewed for this purpose 

(x) The Apex. Court in Badapanavars.case decided, on 1.12.2000 
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held that (I) those  who were promoted before 1.3.1996 on 
pnnciples contrary to Ajit Singh. II need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Sihgh II is to apply they would, 
get substantial benefits which were unjustly denied to 
them. The decison in Ajit Singh II is bfrnding ti us. 
Following the same, we set ade the judgment of the 
Tribunal and direct that the seniority lists, and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were . promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need not be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This Imited 
protection again t reve:sion was given to those 
reserved candides who were promoted contrary to 
the law ld down in the above cases, to avoid 
hardship." 

By the Onstitution (Eighty Fifth Amendment) Act. 2001 

passed on 4.1.2002 by . further amending Article I 6(4A) of the 

Cnstitution 'to. provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 tho law enunciated 

in'Virpal Singh Chauhants case and Ajit Singh-I case was sought to 

be changed " .' 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11.92and the enactment of Article 16(4A) of the 

Constitution on 1 7.6.1995 and during this period the fucility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ic., the date of 
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judgmer4  of Virpal Smgh Chathan's case and the effective date of 85th 

Mendrnent.oftheConstitution providing not oily reservation in promotion but 

atsô the consequential sëniotv fr the prOmOted post on:1:7.6.95.  During this 

period hetwen 1. 10.95: and 17.6.95. the law 1:aid.down by the Apex Court in 

VirpalSingh•Chauhan ease was.in full forced 

(xii) The EigRt 	fth Amendment to Article 16(4A) of the Constitution with 

effect from 1769 5onlv protects promotion and consequential seniority of those 

SC/ST employees who are promoted from within the quota but does not protect 

the promotion or seniority of any prnmotions made in excess of their qi cta 

21 	The net result of all the afoiernentioned ,1idgnentc and conctltutlon4l 

ameñdthents. are the following: 

(a) The appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 1 5 and 7 ½% respectively of the cadre strngth. (i)nce 

the total number of posts in a cadre are filled aecordng to the roster points, 

vacancies falling in the cadre shall be filed up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

(t) There shalt he reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of SCs/S.Ts 	(85' Constitutional 

Amendment and M.Naga.rajas case) 

The reserved category of SC/ST employees on accelerated promotion from 

within, the quota shall he entitled, to have the consequential, seniority in the 

promoted post 

While the promotions in excess of roster made before 10.2.1925 are 

protected such promolees cannot ci aim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occuped by a reserved category candidate. 

The excess promotions of SC/ST employees mad€ 3fter 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wili not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the pomoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the po!zAs and drawn the salary and emoluments of those 

posts, from the notional dates. 

(xvThe question whether reservation for SC/ST employees would be 

applicable in restructunhg of cadres for strengthening and rationalizing the 

staff pattern of the Raways has already been decided by this Tribunal in 

its orders dated 21.11 .2005 in O.A.601/04 and connected cases following 

an earlier common judgment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O .A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union of India and others wherein it was held that "the upgradation of the 

cadre as a ;  result of the restructuring and adjustment of 

existing. staff will not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this TribtnJ had directed them to withdraw orders of 

reservations. 

22 	Hence the respondent Railways, 

(i)shall identify the various cadres (both feeder and, 

promotional) and then. clearly determine their strength 

as on 10.2.1995, 

(ii)shall determine the excess promotions, if any, made 

ie., the promotkws in excess of the 15% and 7 Y2% 

quota prescribed for Scheduled Castes and 

Schedt'k'd Tribes made in each such cadre before 

10.19. 	., 	 .. 

(iii)shal not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any futurc vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as the case 

maybe. 	.: 	 ... 	 . - 

(iv)shaH restore the seniority of the•..general category of.. 

employees ;fl  thesa places occupied by the excess 

. .. SC/ST prornotees md they shall be promoted 

notionaij without any arrears of, pay and allowance on 

A. promotional posts. 



• 	87 	OA 289/2000 and connected cases 

(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names. also shall be removed from the 

sensority ht till they are.promoted in their normal turn. 

MIshall grant retiral benefits to the general category 

employees who have already retired ccrnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 	• 	• 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These OAs are mainly 

grouped under two sets, one flied by the general category employees 

against .thefr junkr SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions, already granted to them and relegated them 

in the senioritylists. 

24 , 	As regards the plea of limitation raised by the 

1- 1 
 respondents is concerned, we do not find any merit in it By the 

interim orders of the Apex Court dated 24.2.1984 and 249.1984 in 

Union india Vs. J.C.Mallick •(supra) and also by the Railway 

Board's and Southern: Railway's orders dated: 26. 2.1985 and 

25.4.1985 respectivy, aH promotions made thereafterwer& treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hon*bte  Supreme Court. Respoident Raways have not finalized the 

seniority even after the concerned Writ Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwal's case 

and Virpal Singh case was stUl pendir: This issue was finally 

settled by the Hon'ble Supreme Court only with the judgment in 

Satyaneshans case decided in December, 2003. It is also not the 

case of the Respondent Railways that the 'seniority lists in different 

cadres have aiready. been .finalized; .' 

25 	After this hunch of cases have been heard and reserved 

for orders it was brt to our notice that the Maciras Bench of this 

Tribunal has dksrn&d 0 A 1130/2004 and connected cases vide 

order dated 10 1 2007 on the ground that the rehef sought for by the 

applicants therein was too . vague and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the individual cases. Moreover, what is stated in the orders 'of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagaraj's case. In the present 0As, we 

are Considering., the individual 0.As on their merit, and the 

applicabihty of Nagar oase in them. 
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O.As 289/2000, 888/2000, 1288/2000, 133112000, 1334/2000, 18/2001 

232/2001, 38I2001, 664/2001, 69812001, 99212001, 1048/2001, 

304/2002, 306/2002, 375/2002, 60412003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005, 

34/2005, 9612005, 9712005, 114/2005, 29112005, 292/2005. 329/2005, 

381/2005, 34/2005, 570/2005 1, 77112005, 77712005, 890/20051)  

892/2005,50/2006 & 52/2006. 

OA 289/2000:. The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrwn Division of the Southern 

Railway. The applicant joite4. the Se;vice of the Railways as Commercial 

Clerk w.e.f. 14J0.1 969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and further as Chief Commercial Clerk Gr.11I w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w .e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.e,.f 8.7 8. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.II. The method. of appointment is by 

promotion on the basis of seniority cum suitability assessed by a selection 

consisting of a. written test and viva-vice. There were four vacant posts 

o1 Chief Commercial Clerk Gr.1i in the scale of Rs. 5500-9000 

available with the TrilTandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent . No.5 in the 
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cadre of Chief Commercial Clerks Gr.Jfl to appear for the witten test for section 

to the aforesaid 4 posts. Subsequenth' by the Annexure.A7 letter dated 28.2.2000. 

six out of them includinq the respqident No.5 were directed to appear in the viva-. 

voce test The applicant was nt included in both the said lists. The applicant 

submitted that between Annexl1re. A6 and Al letters dated 1.9.99 and 28.2.2000 

the Apex Court has pronouciced the judgihent in Ajit Singli II OIi 16.9.1999 

wherein it was directed thai for promotions made wrongly in excess of the quota is 

to he treated as ad hoc am all promoiors made in excess of the cadre strength has 

to be reviewed. Añer the judgment in Ajit Singh-II, the applicant sibmitied the 

Annexure.A5 representai.n daied 5.10.1999 stating that the Apex Court in .Ajit 

Singh case has distinguibed the reserved community employees promoted o 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no riglL for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that cut of the 35 

posts of Chief Commercial Clerks Gr,L 20 are occupied by the Scheduled Caste 

candidates with an excess oi Ii reserved class. He has.. therefore. cntendcd that 

as per the orders of the Ape. Court in J.C, Ma flickscase. afl the promotions were 

being made on adhoc ba.is. and with the judgment. in Ajit S ingh II. ,  the law has 

been laid dowii that, all excess promotionshave o be adjusted 

against any available berth in the cadre of Chief Commercial Clerk Gill 

and Grade Ill, if the directions in Ajit Singh Ii were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk GrJ can be made. 

The submission of the Applicant is that the 4 '  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial C1rks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore :  prayed for 

qshing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Comiercial Clerk GH and GrJI in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They have also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.JI 

without reviewing and regulating the seniority of the prornotees under the 

reserved quota. to the dre of Chief Commercial Clerk GrJ and II in the 

light of the decision of the Apex Court in Ajit Singh JL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Comnercial Clerk Gr.II, the 

app1icant had to first of all establish his seniority position in the feeder 

category of Chief Commercial Clerk Grade III and unless 	he 

establishes that his senionity in the Chief 	Commercial Clerk 	Gr.II1 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present case is warranted as they have not 

made am' excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Sinb II case. 

28 	The 5"  recpondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk Gr.1ll on 87.88 whereas the 

applicant has entered the said cadre only on 28. 12.SS. According to him, in the 

Seniority List dated 9.4.97, he is at Sl.No:24 wheres the applicait is only at 

S1.No.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Grill against the reserved pest for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the apprehension of the applicant that promotion of SC hands 

to the post of Chief commercial Cleris Grade H inclusive of the 5t1¼ respondent. 

would affect his promoionai chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC bands is illogical.. 

29 	In the rejoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of theConstitution does not 

nu1lif' the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said arnei.adment and the Office Memorandum issucd thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before .10.2.95 will be treated . as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendment to the Constitution was given, retrospective effect only from 

17.6.95 and 'thai too only for seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right for srniority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97 

to modify the then existinn policy of promotion by virtue of rule of 

reservatioit/rostev, The sad OM stipulated that if a candidate belonging to 

the SC or ST is promoted to an immediate higher 1.ost' grade against the 

reserved 	i,acajicy e.r1ier than 	his senior general/OBC candidate those 

promoted Eater to the said immediate higher post/grade, the generaVOBC 

candidate will iegain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. . Fiowevet, by. amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution i.e., 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of nile of 

reservation. Aceorduigly. the SC/ST government servants shall, on teir 

promotion, . by virtue of nile of reseçvation/roster are entitled to 

consequential seniority also effective from 17.6.95. To the aforesaid eect 

the Government India, Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar cojnmunication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any oljection regarding the excess promotions nor the promotions 

that have been effected heFeeii :10295 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2 J995 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected fiom the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming an 

seniority by any excess prontotees. 

31 	From the above facts and from the Annexure.R.5(1) Seniority 

List of Chief Coirmercial Clerk Grade III it is evident that applicant has 

entered service as Conimercial Clerk w.ef. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial' Clerk, 

Grade III w.ef, 87.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But, vide letter dated 28.2.2000 based on their positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in 'the list of 6 persons for viva-voce. The question for 

onsideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade III within the prescribed 	quota 

or whether he is an 	excess prornotee by virtue of applying the 

vacancy  s within the basd roster. if this 	promotion 	wa  
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prescribed quot. he will i'eain his existing seniority in the grade of Commercial 

Clerk Grade Ill based on which he was considered for fuire promotion as Chief 

Commercial Clerk Grade IL The Eighty Fifth Amendment to Article 16(4A.) of 

the Constitution only, protects promotion and eonsequertiai seniority of those 

SC/ST employees who are promoLed within their quota, in tiif: view of the mafter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade III as on 10.2.1.995 and ensure that it does not contain 

any excess SC/ST promotees over and above tf.e quota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade II shall be strictl y  in 

terms of the seniority in the ccire of Chief Commercial Clerk Grade III so 

reviewed and recast. Similar review in the cadre of hif Commercial Clerk 

Grade Ii also shall be curried out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of two nonths from the date of receipt of this order and the result 

thereof shall be communicated to the applicant. There is no order as to costs. 

RJOU  ifrtIIIIt 

.32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

Health Inspector in the scale of Rs. 745041500. The tirst applicant 

commenced service as Health and Malaria inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to the grade Of Rt 

425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985, to the grade. 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 

401 
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grade of. Rs. 74Q-i.i 600 on .1.1.1996. He i continuing in that grade Similarly. 

the 2 applicant commenced his sen ice as Health and Malaria Inspector Grade i\ 

in scale R.s. ,i30-2.12 (revised Rs. 330r560) on 28.10.69. promoted to the. grade Rs. 

.425-640 on.2217.1983. .10 the gradeofRs55O-75O on 31.10.85. to the grade of 

.Rs. 700-900 (revised Rs.2000.-3200).on 31.10.89 and to the grade of Rs. 7450-

11500 on.  1.1.96. He is,still continuing on that grade. . . . 

33 . 	The respondents 3 to 6 commenced their service as Health and 

Malaria Inspector GTade IV in the scale Rs. 33Q-50. much later than the applicants 

on 16.8.74. 14.5.76. 22.5.76 and .18.1.8() respectively They were fi.irther promoted 

to the grade of Rs. 550-750on 2.12.76. 1.1.84. J..1:84.and 1.316.85 andto the grade 

of Rs. 700-900 (200()-32.00) on 219.80, 4.7.87 16i2.87.a,d 5,689 respectively. 

They have also been promoted to the grade of Rs. 7450-11500 from 1.J.J996 ie., 

the same date on which the applicants were promoted to the same. grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in the 

initial grade of appointment, and all of them were promoted to the present grade 

froni the Same date, the applicants original seniority have to be rest9red i; . the 

present grade. 

34 
	

By order dated 21.7.99. 5 posts of Assistant Health Officers in the 

scale of Rs. 7500-12000 were sanctioned to the Southern Railway, and they are to 

he filled up from among't the Chief. Health inspectors in the grade of Rs..7450-

11 500. if the seniority @f the aunlicants are not revised before the selection to 

the post of .Assistant Health Officers based øn the decision', of the.... HonbIe 

Supreme Court in A'it Singh-H case, . fl applicants. will .. be . 	' 

-, ¶ 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and conñcted cases decided on 2.3.2000 

(Annexure.A1) wherein directions have been issued to the respondents Railways 

Administratioi to revise the seniority 'àf the applicants therein in accordance with 

the guidelines 'contained in the judgment of the Apex Court in Ajit Singh II's case. 

The applicants have also 'relied upon he judgment of the Hon'ble High Court of 

Keralain OP 16893/1998-S - G.Soakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexire.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in terms of pera 89 of the judgment of. the Supreme Court in Ajit 

Singh II case 

35 	Th applicants have filed this Original Application for a 

'direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in thegrade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh Ii. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.295 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them, is in line with the Virpal. Singh Chauhan's case. 

] hey have also relied upon the Constitution Bench decision in the case'of 

jit Singh II wherein it was held that in case any senior general candidate 

at level 2(Assistant) reaches level 3 (Superintendent Gr.II) before. .thç 

reserved 	candidates (roster point promottee) at level 3 goes further,  

upto le.'el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate abOvethe roster promottee, reflecting their inter 

Se seniority at level 2. The senkritv of Health and Malaria Inspector was fixed 

prior to 10.2.95 ie. before RK.SthharwaFscase.and as such their Seniority cannot 

he rçcpened as the judgment in RK Sabhárwal will have prospective effect from 

10.295; The smonty list f•Health and Malaria h1spector was prepared according 

to.the date of entry in the grade based on the judgment dated 10.2.95 and the same 

• has not, been superseded by any ,  other order and hence the seniority published on 

311298 is m order Tley have also submitted that the S C Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacernert scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1, ST1 

and LR3. The examination was held on 23.9.2000 and the result vas published 

ou 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6!  respondent in his reply 	has submitted that both 

the applicants 	and the 6' respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the. Vth Certral Pay cnr ission and it was,.rot by way of 

promotionas all those who : .tl,ç...scaie of. pay of Rs. 2000-3200 as on 

31.1295 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1&2 and that of the 6 respondent 

were as follows:. . . . . 

Name Grade IV . Grade Ill. Grad. .IL.,. Gra4e 1. Replacement 
Inspector Inspector Inspector Inspector scale Rs. 

(1.1.96) 
K. V.Mohamnied kutty(A1) 

6.6.1969 	.6.6.1983.: 	18.11.1986.8.1989 7450-11.500 
8.Naravanan 2) 

28.10.89 22.7.83. 	31.10.85 31.10.89.74504150 
P. SanthanagopalR6) 

18.1.80. 28.10.82 13.6.85 	5.6.89 	7/450-11500.. 

According to the 6'  respondent, the post of Health and Malaria Inspector Grade H 

was a selectionpost and the 6' respondent was at merit position No.6 whereas :the 

applicants were only at position.Nos. 8.&10.respectivelv. The promotion of.the. 6 '  

respondent was against an UR vacancy. Therefbre, the 6' respondent was 

promoted toThe grade I on the basis of his seniority in Grade II. The promotiojpf 

the applicants 1&2 to the Grade I was subsequent to the . promotion of The 6 '  

respondent to that grade. Thus the applicants were junior to the respondent. No.6 

frorn Grade II onwardq. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vis-a-vis the 

applicant . . .. . . 

39 : ......applicant has filed rejoinder reiterating their position in 

thóO.A.  

40 	The apilicañts filed 2  an additional rejoinder stating that the 

respondents 3 to 6 are not rostàr point pràmôtees but they ... 
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excess promotees and therefore the 85 1  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 respondent 

in his additional reply... 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 200 -3200,7450-1 1500 in 

excess of the quota prescribed for the Scheduled Castes and .claimseniority above 

the applicants.  The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 102.1995 are protecte& they can 

claim seniority; only from the date .a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the  grade of Rs. 2000-

3200/7450-11500 not in excess of the S.0 quotas The contention of the 6th 

respondent was that the post of Malaria Inspector Cir.IL is a seçtion post and his 

promotion to that post was on merit and it was against a U.R vacancy. The 

applicants *n the additional rejomder has, howe%er stated that the respndents 3 to 

6 were..not roster point promotees but they were promoted in excess of S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall be no order as to costs. 



OA 1288/2000: The applicants in this OA are general categoiy employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav,Trivandmw Division. They are aggrieved by the AnnexureA2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order  dated 

8.2.2000.. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (ir.I who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By the AnnexureA3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch, Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale, of Rs. 7450-11500 and 

two ST officials. namely. Ms.Sophy Thomas and Ms.Salomy Johnsen belonging 

to the Office Superintendent Gr.1 were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted tif 168 employees in 5 grades of,  OS 

GrJ. OS (1.11. Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has beenincreased 

to 6 but the total number; of posts remained the same. According . to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs.. 

745041500 except one identified by the 4'  respondent Chief Personnel Ofiicer,  

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vide-.the Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	Al! those SC/ST promottees got accelerated promotion as Office 

Superintendent Grade I and most of tbem were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

Annecure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority list of Office Superintendents Grade 1 Mechanical Branch as on 

1.10.1991 published vide Letter I the CPO No.P(S)6 1 2/IV/TP dated 12 11.1997. 

.s' per the' Annexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26;2.1985, and the Annexure AS Circular No.P(GS)608/Xll/2IHQ/Vó.XXI 

dated 25.4.1985 issued by the Chief Personnel Offeer, Madras, "all the promotions 

made should be deen ed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Coc". As per the above two circulars, all the 

promotions hitherto done' in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisionally 

'without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	representation 	dated 

18.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the roniot!uns But none of the. representaicfns are considered by the 

Administration. . 	. .. 

45 	. 	The names of applicants as well as the respondents .6 to 19 are 
17 

inckded in Annexure.A5 seniority list of Oflice Superirendent Grade-I as 

on 10 97. Applicants are at SLNos. 22k23 respectively and the party 

respondents are between SloNo. I to 16. The .is applicant entered service 

as Jnor Clerk on 29.10 1963. He was promoted asOftke Superintendent 

Grade 1 on 15.7.1991. The second . applicant entered service as Junior Clerk 

on 23J0.65, She was prmo1ed as Ott.ce. Stlperin.to!ldeni Grade I on 

1.9.1991. But a perusal of set,iority list would rd the reserved 

eatego!y emp!oyes nered service..in the entry grade fluci later than the 

pphn1.- but they were glven enior'ly, positions .. ' 	icants I he 

submission 	the applicants is that the SC/ST Office Si!perintendent Gr.! 

offers protnotea as Chief Office Superintendent wa a ainst the law laid - 

down by the Apex Court in Ajit Singh-I1 case. They hve therefore, sought 

a direction to the Railway Administration to review the promotions in the 

cadre of Senior Clerks onwards to Office Supdt. GrJ and refix their 

seniority retrospectively with effect from I . .1 54 in compliance of the 

Supreme Court judgment in Ajit Singh H wd to set aside Annexure.A2 

order dated 2.2000 and Annexure A3 d1:ed 172.. 2000. They have also 

sought a direction from thi Tribunal to the Rihay Administration to 

promote the applicantS and similarly placed persoas as Chief Office 

Superintendent in the Mechanical Branch of the Southern Railway after 

review of 4ip seniority from the ca.egory of Snor Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Super ntendent/Grade I. They have submifted that the Railway 

Board had created the post of Chief Office 'Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annex'ure.Al. the vacancies arising afier 10.5.98 are to be filled up as per 

the rules of normal selection procedure and, in respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2. 15 posts of Chief Office Superintendent in scale Rs. 7450. 

11500 alloted to various Divisions & Workshops undr the zonal seniority 

in Southern Raiiw' had been filled up. As per Annexure.A4 the posts of 

Office SuperintendeniiGrade I which was controlled by Head quarters has 

been decentralized ie, to be filled "p by the respective Divisions and 

accordingly the sanctioned . strgth of Chief Office Superintendent in 

Trvandrum Division was fixed as 2. Regarding Annexure.A5. it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & II/Mechanical(TP)Branch in scale Rs. 6500 

10500/5500-9000 as on. 11,0.97 and' the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8:8.2000 that in terms of the 

judgment of the Apex Court in Ajit Singh Ii's case the question of revising 

the existing in.structIons on the principles of determining seniority of SC/ST 

staff, pronoted earlier vis-a-vis general /OBC staff promoted later ws 
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still under, consideration of the Government. ie.. Department of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

Trihunais'Courts if any. are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents. filed Miscellaneous .Aoplication No.51112002 

enc1oing therewith a copy of the notification dated 4 I.2CD2 publishing the 85 11  

•iien4nt Act. 2001 and consequential Memorandum dated 212.2002 and letter 

dated 8.3.2002 issued by the Govt. Of India and Railway Board respectively. 

48, ' 	In the rejoinder aflidavit. the cppiicant has submitted that the 85 1h 

Amendment of the constitution and the aforesaid consequential 

Memorandurnjletter do not confer any right for seniority to the promotions made in 
excess of the cadre strength. Prior the 85 Amendment (with retrospective effect 
from 17.6.1995), the settled postilion of law was that the seniority,  in the lower 

category among employees belonging to non-reserved category would be reflected 

in the promoted giade. irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category. By the 85th Amendmeiit. the SC/ST 

candidates on their promotion will earn' the consequential seniority also with 

them. That benefit of the amendment, will be available only to those who have 
been promoted after 17.6.95. Those reserved category employees promoted before 
17.6.95 will not carry,  with them consequential seniority on promotion.The 
seniority of non-reserved category in the lower,  category will he reflcted; in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniority wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh H. The 

excess prornotees who have been promoted in excess of the cadre strength auler 

1.4.1997 also cnnot be treated as promoted on ad hoc basis as held by the Apex 

Court in Aith Siogh H. They will be brought down to the lower grades and in 

those places general category employees have to he given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are that the applicants have joined the entr 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk Head Clerk. O.S.Grade II and 

OiS.Grade J dtiring the cow-se of their service. Due to the accelerated promotions 

got h' the pm ate respondents they secured the sen iorayr., positions from 1 to 16 

and the applicants from 22 to23 in the Annexure.A5 Seniority List of O.SGra.de  I 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequeniial seniority which is not envisaged by the gçth 

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade H was circulated on 12.11.97, the 

applicants have not raised any objection to the same: As observed in this order 

elsewhere, the direction of the Supreme Court in SabharwaPs case, Ajit Singh II 

case etc. has not been obliterated by the 85 '  Amendment of the Constitution 

as held by the Apex Court in Nagaras case (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are, of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sabharwil's iase andAjA Singh II case Similar reiev also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid down in the aforesaid judent. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.1 1.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate ord'rs on the basis of the aforesaid review undertaken by them. 

,. They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railwa y. They entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks (Irade:I as 

on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the roster in arising vacancies, instead of cadre strength. 

The said first, 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess prumotees.. were not to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become öligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Bdards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the ordersdated 

25.4.85 of the chief Personnel Officer, Southern Railway, all the promotions 

made and the seniorit: lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court Regular appointments in place of those provisional appointments 

are still, due. The decision was finally,  rendered by the Supreme Court on 

16.9.99 in Ajith Singh II, and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise  the seniority lists and review promotions made in different 

grades of commercial derks retrospectively from 1.1.1998, the date from 

which the first cadre review wasv .
iniplemented. They have therefore. sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.Al Seniority list of Chief Commercial Clerks GrJ as on 

31.5.2000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16.9.99. there was no direction to the 

effect that the excess promote.es  have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to he created exclusively for them. They contended 

that the seniority in a particular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list. 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6350-10500, 

the highest in the cadre. They have also ibund fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 
o 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidenc.s. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Anncxure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the dul cast upon the respondent Railways to fbllow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to ieview the aforesaid Annexure.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise. Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commç.cial 

• Clerks in the scale of P.s. 6500-10500 working in Palakicad Division 

of Southern Railway. They entered service as Commercial ..Clerks in 
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1963. The respondents vide Annexure.Ai letter dated 11/30.9.97 published 

provisional semoritv list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head 

Commercial Cledk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view, of 

the Apex Court judgment in \Tfrl Singb Chauhan. Reserved community 

candidates were placed, at Serial No.1 to 32 in Annexure.A 1 seniority "list of 

Commercial Supervisors in the scale of,Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later.' The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were 'subsequently' pnnioted to Grade I on 

2112.1998. The promotions applying .40 point roster onwcancies was 

challenged by Co nercial Clerks of Palakkad Division in OA 552/90 and OA 

603193. These O.As were disposed of by order, dated 6.9.94 directing 

corespondents Railways to work out relief applying principles that: "The 

reservation operates on cadre strength and that seniority,  vis-a-vis reserved and 

unreserved categories qf employees in the lower category will be reflected in the 

promoted category also, not withstanding the earlier promotion obtained on the 

basis of reservation.". 

54 	, 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 1331/2000. The applicants have, therefore, sought a direction to the 

Rthlway Administration to implement the decision of the Supreme Court in 

Ajit Singh 11 case extending the benefits uniformly to all the Commercial 

Clerks including the , applicants without any discrimination and without 
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limiting only to the persons who have filed cases hetbre the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11/30.9.97. 

The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors itthe. grade of Rs. 

6500-10500 from 1998 and their seniority., is yet tobe finalized anci.,only 

when the list is pUblished• the applicants. get a cause. of actjon. : for.  . raising 

their grievance, if any: The AnnexureiAl seniority iist.:was pub1ished in 

consonance with thejudgment Of the Apex Cc'irt in Virpd Singh; Chauhan's 

case. They h'iive also sUbmitted that theHoifbie Supreme CoUrt intheir 

judgment dated 17.9.99 in Ai Singli II held that the excess rosterpoint 

promotes are not entitled for seniority over general categoiy empl6yees 

promoted to the gra iater 

56 	Wo ha 	'idred the aforesaid submissions of the applicants 

as well as the Respondent' Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railways tc prepare the 

provisional Seniority. List of Commercial Clerks . as oii3l.12.2006 in 

accordance with the law laid down b the Apex Court and summarized in 

this order elsewhere and circulate the same within two months: from thedate 

of receipt of this order. There shall be no order as to costs. .. 
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O.ANo.18/2001: 

57 	Applicants are general category employees and working 

as Chief Travelling Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum DMsion of Southeffl Railway, 

Respondents 348,9 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 56&7 belong to Scheduled caste 

(reserved) categcy. Applicants 1&2 and respondents 3 to•.110 are 

figuring at Serial Numbers 14,15,12,3,4,67,1 I and 12 respectively in 

•para I in the provisional seniority list of Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTis) Grade I in scale 

2000-3200ason1.9.93. 

58 . 	: Applicant Noi. was initially appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket lns.ector in scale Rs. 425-649 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade I1. in 

scale Rs. ..1 600-2660.. (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade in in scale Rs. 2000-3200 (Ievel-5) 

oh257.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scie 110-190 on 1,6.66 in Guntakal 

Division an, promoted as Travelling Ticket Examiner on 21.7.73 in 

the same. Division. Thereafter he got a mutual transfer, to 

Trivandrum Division in.1 976. In Trivandrurn Division he was further 

promoted as Travelling. Ticket Inspector on •  1.1.84, promoted as 

Chief Travelling Ticket Inspector Grade 11 in 1998 Glind promoted. as 
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Chief Travelling Ticket inspector Grade-I on 1.303 and continuing as 

such. Respondent 3,5 and 6 were appointed to level-I bnI on 

1.9.66, 11.2.66 and 46.66 respectively and the applicant No.1 was 

senior to them t Level-!. The Appllcant No.2 was senior to 

respondents 3 and 6 at level-I. The applicant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the said respondents  at level 2 also. Thereafter, the said 

respondents were promoted to kvels 3,4 and 5 ahead of the 

applicants. Respondents 4,7,8 and 10 were initially appointed to 

level-I on 5.9.77, 8.4.76, 17.10.79 and 26.2.76 respectively, when 

the applicants were already at level 2. Yet respondents 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the applicants. Respondent 

No.9 was appointed to level I on 7.7.84 only when the applicants 

were already at level 3. Nevertheless he was promoted to level 4 and 

5 ahead of the applicants. They have submitted that as per pàra 29 

of Virpat Singh Chauhan (supra) even if SC/ST candidate is 

promoted earlier by virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted scheduled 

caste/scheduled tribe candidate and the earlier promotion of the 

SC/ST candidates in such a situation does not confer upon him 

seniority over the general candidate, even though the general 

candidate is promoted later to that category. But this rule is 

prospective from 10.2.95. Howeve: para 46 and 47 of Virpal Sngh 
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restricted such regaining of  seniority to non-selection posts only.. 

But in the liht of Ajit .Singh-1, the distinction, between selection posts 

and non-selectiOn posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and. non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-IJ, under para 81, 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before. 10.2.95 and remains so thereafter.; their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after :  10.2.95,. such.. revision shall be from the date f catch up. 

Consequently, the 2ppJicans are entitled to have their::sefliority at 

.AnnexureA1 revised, as. prayed for. . .. 

59 	The Hon'be High Court of Kerala following Ajit Singh U, in 

OP No.16893198S - G.Somakuttan Nair and others V. Union of India 

and others on 10,10:2000. held that on the basis of the principles laid 

..
down in. Ajit.Singh-R. case (para 89) the petitiOners claim of seniority 

and promotion was to be re-constdered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the, basis of the principles laid down in Ajit 
Singh and others Vs. State Of Punjab and others 
(1999)7 S.CC 209). 
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It appears that the Supreme Court has given a 
clear principle of retrospectivity 'for revision in 
paragraph 39. of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioner thirn of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Sngh's case: 

	

• 	Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' cim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above nd pass 
appropriat3 orders within a period of two months from 
the date of receipt of copy of this judgment" 

	

60 	Similarly, in OA 643/97 and OA 1604197 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade I in Trivandrum Division. Pursuant to the decision of this 

Tribunal in OA 544 of 19/, the Chief Personnel Officer, Chennai 

directed the2 nd  respondent to revise the seniority list of CTTI Grade II 

(1600-2660), based on their inter se seniority as TTE '(Rs. 330-560) 

at level 2 as per letter dated 78.2000. 

61 	The respondents in theirreply submitted that the seniority 

of CTTI/Grade i and U in scale Rs. 2000-320016500-10500 and Rs. 

1600-2660/5500-9000 as on I .G.93 was published as per Annexure 

Al list. 	There were no representations from the applicants against 

the seniority position shown in the said AnnexureAl List. Further, 

as per the directions of this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTl Grade U was revised and published as per 

office order dated 2111 1000. All the reserved community employees 

were promoted upto the scale. Rs. 1600-2660/5500-9000 against 

shortfall vacancies and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the, reserved community employees in the category 

of Chief Travetling.Ticket tnspector Grade I in scale Rs. 2000-

3200164500-10500 after 10.2.95, It is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the appkcants submitted that they are 

claiming seniority over, respondents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further submtted that ;thC applicants in OA 554196 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. . They are seeking a similar revision of the 

seniority in scale. Rs. 6500-10500. They have also submitted that the 

reserved community cnd3dates were not promoted to that grade of 

Rs. 6500-10500 after 10.2.95 because of the interim order/final order 

passed in O.As 544196 and 1417/96 and not because of any official 

decision in this regard.. . 

63 	., 	We have considered the rival contentions of the parties. 

The Apex Court in Para:89 of Ajit Singh it was only reiterating an 

existing principle in service jurisprudence when it stated that 'any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also.. The pre 10.2.1996 . excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority Of such excess promotees shH have 'to be reviewed 

after 10.2.1995 and wiU count only from the date on Which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 1h  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess pramotees: In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R. K. Sabharwal has not been obliterated by the 851h 

Amendment in any manner". The' submission of the Respondent 

Railways that the applicants in this O.A were not entitled for similar 

freatment as in the case of the petitioners in OP 1 6893198-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therofor hold that the applicants are entitled to get 

their seniority in Annexure.Al pràvisional list thited 15.9.1993 re-

determined on tho oasis Of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the Annexure.A1 Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

their representations/objections' in accordance with the law laid down 

by the Apex Court in th.is regard and pass a speaking orders and 

convey the sam3 to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.Al 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniOrity list shall not be acted upon lor 

any promotions to the next higher'grade. 
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64 	The O,A is disposed of with the aforesaid directions. 

There shall be no order as to costs. 

OA 232/01: 

65 	The appllcants &re general category employees and they 

bIong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category; The entry grade is Assistant Station 

Master in the scale of Rs, 4500-7000 and other grades are Station 

Master Grade II 1(5000-8000), Station Master ,  :'Grade.II (5500-9000) 

and Station Master Grade 1 (6500-10500).. The 'highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500, 

66 The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and -again in 

1993 with a viev to create more avenues of promotion in these 

cadres. 'According to the applicants, the respondents have appHed 

the 40 point roster for promotion erroneously• on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in, excess of the quota 

reserved for them. Aggrieved by the. erroneous promotions granted 

to the reserved category employees, several 'of general category 

employees, submitted representations to respondents 3 and 4, but 

they. did not act on it. Therefore, they have filed 8 different O.As 

including Q.A No1488I95. In a common order dated 29.10.97 in the., 

above OA, this Tribunal directed the respondents to bring out 

a seniority fist, of Station Masters! Traffic Inspectors applying the 
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principlesiaid down in R.K.Sabharwal, J.C.Maiiick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Station Superintendents/raffjc Inspectors dated 

16.12.97 was drawn up by the 74  respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in •R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the objections 

Were considered on the plea that the R.K.Sabharwal case will have 

only prospective effect from 10.2. 95 and that seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.,42 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at Sl.Nos.1,57, 171 

and 183 in the Seniorj' List and their dates of appointment in the 

grade are 31.12.62, 301.63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P.: iallia Peruman (SC), M.Murugavel (SC), 

K.K.Krishnan (SC), RDorai Raj (SC) and Knshnamurthy were 

shown at SI No. 1 to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered te service much later than them but 

have been assigned higher senrity position. The applicants, the 

Annexure.A2 provisional 1 seniority list was . prepared on the 

assumption that the seniority need be reved crily after 10.2.95 

relying on the prospectivity given in R.K.Sabh,wr The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment.in  Ajfth Singh U. The stand taken by the Railways has 

been that the general . . category employees cannot call the erstwhile 

juniors ml the lower grade who belong to SC/ST community as juniors 

now because they have'been" given', seniority in the present, grade 

before 10.2.95, and their seniority should not be disturbed. . The 

above stand taken by the Railways was rejected . by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

while considerings the principles laid down by the Supreme Court in 

prospectivity in Ajith Singh U. The Division Bench 'has' held in the 

above judgment" "It appears that the Supreme Court has given clear 

principles of retrospeOtivity for reséivation in pare 89Of the judgment". 

In such óircumstances it was dirêôted that the petitioner claim of seniority 

and promotions be, considered in the tight of the latest Supreme Court 

judgment reported . in Ajith Singh lI.According to the applicants 1  the 

judgment of the dMsicn. Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General. Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have stifl not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and to recast thesame in the light of the principlesIaiddbWn by 

the Supreme COurt in Ajit Singh flts case and effect further promotions 

- - 
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to the épplicants after the seniority list is revised and recast with 

retrospective effect with all attendant be,efits. They have also challenged 

the stand of the res. ' Railways öommunicatèd through the 

Annexure.A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex CoUrt in the case of Ajith Singh :.lFdated 16.6.99 would be 

implemented only in cases where the Tribunals/Courts issued, specific 

directions to that effect. 	 V.... 

67 	. 	The respondents Railways have submitted in.. their reply 

that they had already.... revised the Seniority List of Station Master 

Grade I/Traffic Inspector.. based on the principles laid down by. the 

Supreme Court in .AJit. Singh. 'II case (supra), and a copy of the revised 

seniority List 'as.AnnexureR.1 dated 11.5.01 has also been..fietd. by 

them. According to the respondents in the revised Seniority Lit the 

applicants have, been asspigned their due positions. in, terms. of the 

aforesaid judgment . .... .. 

68 	' ' The applicnts have: not 'field any rejoinder refuting the 

aforesaid submissions of the respondents reçjrding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 

OA 388101: The applicants in this OA are working in the Enquiry 

Cum Reservation Section of, Palakkad Division of Southern Railway. 

1 They.are seejdng a. drection to the, :respondent Railways to review 

and reQasi.the provi ional. seniority list of different grades taking, into 

consideration the obection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh'U and the High Court in Annexure.A6 

judgment and to promote the apphcants in the places erroneously 

occupied by their jUnior reserved category candidates retrospectively. 

70 	The date of app3intmentof'the 1st and 2nd  applicants in 

the entry grade is on 23.11.67: The 1st'applicant was promoted to..the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd  

applicant on 31.10.81, The 3rd and 4th  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11.5.73 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

'24.8.. He was pronx4ed to the gdeof Enm & Reservon 

Supervisor on 21.1:181. 'The 6h and 0 1  applicants are working as 

Enquiry Gum Rescrvflon Clerks. The date of entry of the. 5 

applicant was on 6.10:89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6t  applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000, 

71 . 	In terms of the judgment in JC Matlicks case, the 

Railway Board hd issued instructions in 1985 thatall promotions 

should be deemed as provisional and subject.to . the final disposal of 

the writ petition by the Supreme Court. . Since then, the respondents 

have been 'making all promotions on provisional basis. Vide 

A'neüé.A4 Iefter dated 2&6.98, the provisional seniority list of 

Enquiry
, 
 and Reservation Supervisor as on I .698 in the - siple ofRs. 
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5500-9000 was issued and the names of 2nd and 3rd  applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. The 5"  and 6 respondents belong to the 

cadre of Enquiry Curn Reservation Clerks, Vide A5 letter dated 

24.1.2000 the provisional seniority list of Enquiry Cum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. The above seniority 

list also contains the names of junior Sfl/ST candidates who were 

promoted in excess of the quota reserved for , them on the arising 

vacancies, above the applcits 

72 	The respondents gave effect to further promotions from 

the same erroneo;:. provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby , denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.Sabharwal operates only prospectively from 10.2.95. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh l by clarifying that the prospectivity of Sabahrwat 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The contentions of the respondents after the 

judgment in Ajim Singh U was that such employees who are 
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overlooked for promotion cannot hold the erstwhe juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforel 0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disturbed. This contention was 

rejected by the Hon'ble DMsion Bench of the High C:: urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t Tribuial needs a second look,. 
on the basis o the rinples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1..9) 7. 
SCC 209). 

It apprs that the Supreme Court has given .a 
clear princi10 c? retrospectivity for revision in 
paragraph 8; .i that judgment. . Under. such... 
circumstanc.e:., we think it is just. and .proper that the 
petitioner's ciam of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in.Ajft..Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitionerst claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above..., and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order No.P(S) 

60811 WSMsNoL lU/SN dated 1422001 regarding revision, of 

combined seniority of SM Gri. published on.27,,1..98 in the lightof the 

decision in Ajit Singh 1.1 cased: . .. 

73 	The respondents .Radways in their reply have admitted 

that the seniority of the Station Master Gr.t was recast as . ,per the 



r 

126 	OA 2892000 and comiected cases 

orders of the Hon'ble High Court in OP 16893/98. 

74 	In our considered opnion, this O.A is similar to that of 

O.A 1812001 discussed and decided earher and, therefore, the 

observations/directons of this: Tribunal in the final two paragraphs 

would, equally apply in this case also. We, therefore, dispose of 

this Q.A permitting th& applicants to make detailed 

representations/objections ' against the Annexure.A4 Provisional 

SenIority.List of. E&Rs dated 236.1998 and the AnnexureA5 

provisional integrated Seniority List of ECRC/ll dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Railways shali consider these representations/objections 

in accordance with the law laid down by the Apex, CoUrt in this regard 

and pass speakirp orders and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shalt be finalized and nOtified thereafter within one month. Till 

such time those Seniority Lists shaH not be' acted upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs.  

OA 664101: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in 

the case of applicants in OA 388101. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota reseved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-Cum-Reservatiory Clerks Gr.fl issued on 1.12.92 and the 

Seniority List of nquiry-Cum reservation Clerks Gr.l issued on 

24.1.2000. The respondents:are making promotions to the next 

higher grades from the aforesaId lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review• 

and recast the provisional Seniority List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases befOre the 

Tribunals/Courts. . 

76 	. 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for seniority over general candidates na category tO which 

general category employee was frómoted latethah• the SC1ST 

employeés arid when general category candidates are proñioted to 

higher grade áftth the SC/ST employees are promoted to the same 

grade, they will be entiiiéd to recko{théir entry seniOrft' reflected in 

the promoted post However, aordirig to them, the eboie principle 

hs ternreversed by the 851h  amehdment Of the ..Constftution whith 
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came into effect from 17.6.95. The Railway Board has also issued 

instructions in this regard vide' their notification dated 8.3.02. 

According to the Amendment, the 'SC/ST Governments employees 

shaH, on their promotion by virtue of rule of reservation/roster will be 

- entitled to consequential seniority also In other words, the 

principles laid down in Ajit Singh-11. óase by the Apex Court was 

nullified by the 8511  amendment and therefore, the claim of the 

applicants based on AJft Singh-ll case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

851h amendment of the constitution is regarding Seniority of.  the 

SC/ST employees prornotrd on roster point only and not on those 

SC/ST 'candidates promoted in excess of the quota erroneously on 

the arising vaoancks and the respondent could rely on the said 

amendment only after fixing the seniority as on 16695 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R,K.Sabharwal's ôase does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of 'the  judgment in R. K. Sabahrawal case. 

78 	They have further submitted that to cadre of Enqutry- 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point promotees 

and excess pornotes, with the sole intention of misleading this 

• Tribunal. In the case of roster point promotees the dispute is 

regarding f,xatton of enOity between general category and SC/ST 

employees who got accerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiçier grades or any 

daim for further promotion based on the Seniority assigned to them 

iI;egally. 

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for then, and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons While SC/ST employees promoted prior to 

10.2. 1995 in excess of their quota are entitled for protection from 

reversion to low<ar grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was afreac$y decided by this Tribunal in its order 

dated 21 11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-grdation on restructuring of cadre strength. in cases 

were reservation have already been granted, the respondents were 

also d;rected to oas appropriate orders wthdrawing a 1 ! sur'h 

reservations. n case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and It on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the vioiation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

lnquiry-Cum-Reservtion Cle, -ks Grade II dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The appllcants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/TraveVing 

Ticket Examiner, (iii) Travelling Ticket Inspector/I-lead Ticket 

Collector, (iv) Chief Travelling Ticket Inspector GrU and (v) Chief 

Travelling Ticket Inspector Grade The first applicant was working in 

the grade of Travelling T,cket Insoector, the second applicant was 

working in the grade of Chile Travelling Ticket Inspector Grade I and 

the third apohcant was working in the grade of Travelling  Ticket 
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Examiner The respondents 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents 3&5 are in"the grade of 

Travelling Ticket inspector and the 4 11  respondent was in the grade of 

Chief, Travelling Ticket lnpector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applióants 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidutes by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

Inspectors and despite the judgment renc' - red by,  the Apex Court in 

R.K.Sabharwat, Ajit Singh Juneja and Ajit Singh I) cases; the 

seniority hst .has.pot been r9cast in terms of the directions of the 

Apex Court. The conterthon of the applicants is that in the light of the 

law declared by t6,e Apex Court in Ajit Singh II, the Railway 

Administration ought to hive reVised the seniority list, restored the 

seniority of the ap.phcants basd on their dates of commencement of 

service in the entry cadre: They have also assailed the AnnexUre.A1 

policy of the Raway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated 16 9 99 in Ajit Singh-]L, They have 

also referred to OA 1076/98 decided on 27.2.2001-P;M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniorfty in the 

cadre of CUt in accordance with the observations of the Apex Court 

in para 88 of the judgment in"Ajit'Singh-U case (supra) and to assign 

proper seniority to the applicantstherein accordingly. V  

V 	 ..V. 
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82 	The respondents Railways have dented that all the private 

respondents have joined. the entry grade later than the applicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under: 

.1 	A: Victor (Applicant) 	 29.4.71 

2 	K.Velayudhari (SC) (respondent) 	22.5.74 

3 	P.Moideenkuty (applicant) 	 07.9.82 

• 4 	M.K.Kurumban(SC)(Respondent) 	28.12.82 

5 	A.K.Suresh (Applicant) 	 26.4.85 

6 	N.Devasundaram(Respondent) 	24.4.86 

• By applying the 40 point rervation roster in force then, the S.0 

• category employees including the Respondents 3 to 5 were given 

promoon against vacancies set apart for SC/ST candidates and 

the grade wise/cateciory wise relative seniority maintained in respect 

of the above said employees at present in the promoted post is as 

under: 

I 	K.Velayudhan(SC) 

2 	A.Victor 

3 	M.K.Kurumban (SC) 

4 	P.Moideenkutty,  

5 	N.Devasundaram 

CTTI/Gr. 1/C BE 

CTTI/GrJ/C BE 

TTWC BE 

TTI/CBE 

TTIIED 

6 	A. K. Suresh 	TTE/CBE 	. 

They have further subrnftted that consequent upon the judgment in 

Sabharwal's case dated 102.95, the Railway Board issued the letter.5. 

dated 28.2.97 for impernenting the judgment. according to which 
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implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not f&ea riiéi cases. Hence, revision of 

senionty in the case of the applicants and simdarly placed employees 

was not done They have wrtMr submitted that thoughthe SupTeme 

Court has laid down the principles for determination of seniority of
is:

general category employees vis-a-vi SC/ST employees in Ajit Sihgh 

II case, yet the Ministry of Personnel and Training has not issued 

necessary orders in the màtër and it was pending such orders, the 

Railway Board has issued the A.1 letter dLed1 8.8.2000 directing the 

Railways to implement only the orders where ThbunalslCourts have 

directed to do so. They haie also submitted that in terms cf the 

directions of this Tribunal in OA 1076/98 necossary revision of 

seniority has been Oone. in th case of CTTL Gr II in the scale of Rs 

5500-9000. In effect the submission of the respordents is that 

revision in the present case has not been dore because there.. as 

no such direction to do so from this Tribunal.or from any courts. 

83 	The applicants have not filed any rejoinder.  

84 	The Respondent No.5 has filed a reply. stating that his 

entry as a Ticket Collector onl 6 4 1985 was against the quota 

earmarked for Class IV employees He has also denied any over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway ; in P21ghatision. 

85 	In our considered opinion the stand of the Repondent 

Railways is totally unacceptable Once the law has been laid down 

by the Apex Court in ts JLghen±s it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribuna!/Court. Sirice the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit haz to be acorded to them also. The official 

Repondents shall, . therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade 11 and assign appropriate seniority position to 

the apphcants as well as the pwty respondents within, two montt 

from the date of receipt of this order. Till such time the aforesaid 

dijon are complied with the edsting provisional seniority tist of 

Chief Travelling Ticket, Inspector Grade H shall not be acted upon. 

86 ... The respondents shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants. . . ... .... 

87 	There shall be no order as to costs. 

OA. 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in . the Palakkad DMsion of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority Ust of .. Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in ters of the judgment in Ajit Singh-H and to further declare that the 

apphcant has passed. in the selection conducted for filling up the two 

vacancies of .  Office Superintendent Grade II pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the respondent who belongs to Sc category.. 
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88 	The applicant and the , 411  respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade IL 

The applicant commenced service as Senior Clerk on 4.487 in the 

Crnmercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry. Operator on 

adhoc basis: He was promoted to the post of Senior Data Entry,  

Operator on adhoc basis on 12.4.94 and is continuing the in the 

said psot. He was givtn proforma.. promotion in the Commercial 

Branch as Head Clerk while promoting his irnmediate.junior. 

89 The 41 
respondent was initially appointed as Junior 

Clerk on 8.484. He has gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He w;'.s promoted to the post of Head Clerk. on 

1.5.1991. 	 ,. 

90 	The third respondent vide Annexure.AIQ letter . dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the wrftten test and viva voce for the promotion to two posts of OS 

Gr..11.. The applicant along with one Smt. O.P.Leelavathi and Shri 

Sudhir .M.Das, came out successful -in the written examination, 

However,the respondent 3 vide Annexure A2. note. dated 6.7.98 

declared that respondent 4 has passed by adding the., notional 

seniority marks. The applicant unsuccessfully challenged,, the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this Tribuni. i,inalty,, the 2. posts were . filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 

• 	 . 
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accordance with the seniority list of Head Clerks maintained by the 

respondents: 

	

91 	The 	rphcant again made the AnenxureA5 

representation dated 28.4.2000• to the respondent No.2 to consider 

his name also for proriotiOn to  OS Grade II on the basis of the 

judgment of.the Apex Court in Virpal Singh Chauhi dated 1O1O95 

and Sabharwal's oases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

	

92 	Respondents I to 	their reply submitted that the 

principles of seniority laid down in AjitSingh case has been reversed 

by the 851  amendment to the constitution of India. As per the 

amendment the reervedE community employee promoted earlier to a 

higher grade thar; the general category employee will be éntitlèd to 

the consequential seniority also. They have further submitted 
1.
that 

admittedly the appicmt has commenced the seMce as Senior Clerk 

on 5.5:87. 4 th  respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 ie., before the 

applicant was appointed to that post. Thus the 4 'respondent was 

very well senior to the applicant in the grade Of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in AjIt Singhs case is not at all 

applicable in such cases. 

	

:93 	:fl applicant hasnot filed any rejoinder to the reply filed 

'bytherespondents. . 	 . : 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H. Admittedly the resi No4 is:senior to the applicant as Head 

Clerk. There Is no cae rnade out by the applicant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.C' category employees., Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., rnch before the judgment in 

Sabharwals case decided on 	10.2.1995. 	In view., of the factual 

position explained by the respondents which has not been disputed 

by the applicant, we 'io not find any merit inthis case and therefore, 

this OA is dismiss&. There shalJ be no order as to costs. 

OA 104812001: 	Applicant'-  belongs to general category. He 

commenced his service as Junior Clerk on 23.71965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade U w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide 01 268/2001 with 

the grievance that Respondents have not revised *heir seniority vis 

-a-.vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster ,  points in spite of the ruling of the 

Apox Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 223:2001 aIIed them to- make, a Joint representaton 

to the third respondent which in turn to consider the representation in 

the light of the ruling in Ajit Sihgh's case and to pass a speaking 



( 

138 	OA 289/2000 and comiected ases 

order. The impugned Annexure. A7 letter dated 10.10.2001 has been 

issued in comphance of the aforesaid directions and it reads as 

under: 

n the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to apphcation of 
reservation ruIe, 

Hon'ble Supreme Court in the case at Ajit Singhil 
have laid down certá in prinples for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vs-a-vis the senior UR candidates who were 
promoted latter on catch up with. the junior employees 
belonging to reserved community. H on*ble  Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior  reserved employee 
his seniority must r-f, revised in that grade. 

Hon'bie Supreme Court has also la down that if 
in the meantime, the junior reserved candidates further 
promoter. o a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority list of 
OSIGr.f I was published on 1.7.99. You have not 
brought out as to how theseniority is not in accordance 
with the princip!s laid down by Honble Supreme Court 
in Ajit Singh II case. if has to be established that 
employees belonging to reserved community has stolen 
a march over the JR employee by virtue of accelerated 
promotion due to application of reservation rules. It is 
very essehtial that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
Iristrucons of Railway Board vide their lefter No.E(NG) 
97/STR6I3I(VcLm) dated 8.8.200 have stated that if 

pecific direction from the Hon'ble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admttted that the employees 
belonging to reserved community in excess of the 
roster made before 102.95 cannot claim seniority and 
their seniority in the promotional cadre sh all have to be 
teviéed adr 10 No esérvad community 
employees had been promoted in the cadre as OS/Gr.H 

'ih' excess befOe 102.95 which warrants revision of 
seniority at this distant date." 
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95 	. The .ppUQant however:challenged  the said Annexure.A7 

letter dated 10.102001 on the ground that the Hon'ble Supreme 

Court in the decision in Ajit S.ingh-il (supra) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category frornthe date: of their continuous officiation in the 

promoted post vs-a-vis general candidates who were senior to them 

in the tower category and, who were later promoted. The Hon'ble 

Supreme Court had also . held that the seniority in the promotional 

cadre of excess roster point prorntoees shall have to be reviewed 

after.  :10.2.95. Since the applicant was senior to Smt. Psuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the' revised seniority 

based on the, above said decision of the Supreme Court.' The 

respondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-ii in various categories as could be clear from 

A3,A4 and A5. The non-implementatIon of the decision in the case of 

the applicant is discriminatory and violative 'of' Article 14 and .16 of the 

ConstitutiOn of lntha. The decision of the Hon'ble Supreme Court is 

applicable to. the parties therein as 'well also to similar employees. 

And . denying the benefit of the decision applicant is discriminatory 

and violative of arbcles 1.4 and 16 of the Constitution of India. 

In the reply statement the respondents su""that the 

applicant commenced service as Junior Clerk on 23.7.65 at FSS 

office/Golden Rock. He' was transferred to Podanur on ' mutual 

ransfer. basis on 4570. Thereafter, 	he was transferred to Palghat 
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on mutual transfer basis with effect from 258.76. He was promoted 

as Senior Cierk on regular basis with effect from 20.4.80 and Head 

Clerk onl.10.84: Having been selected and 	empanelled for 

promotion to the post of Chief Clerk, he was promoted asChief Clerk 

with effect fromi •393  against the restructured vacancy. He is stifl 

continuing in the sd post. They have also submitted that by the 85" 

Amendment the principles of seniority laid down in Ajit Singh U has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th  amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (D) Ministry of 

Personnel and Public Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to generat/OBC proñioted later 

than 17.695 will be placed junior to the SC/ST government servants 

promoted earlier by viftue of reservation. 

97 	The applicant has not fied any rejoinder refuting the 

submission of the respondents. 

98 We have considered the 	rival contentions. 	The 

applicants, submission was that in accordance with the judgment of 

the: Apex Court in Ajit Singh Ii, the excess roster point prornotees 

promoted prior to 10.2.1995 cannot claim seniority over the senior 

general category employee who got promotion later. It is the specific 

averment of 'the respondents tht"none of 'the reserved cate9ory 

employees have beéh 'promoted in the:  cadre of OS Grit in exQess 

before 10.2.1995. The 'applicant has ited' the case of one Smt. 

K Pushpaiatha who s not impleaded a a party respondent fr the 
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present case: it is nowhere stated by the applicant that the said 

Srnt. Push paatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the röserved category employees 

have been promoted in the ôadre of OS Grade H in excess of the 

quota before 10,21995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated prOmotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were promoted later: 

99 	This OA is. therefore, dismissed. There shall be noorder 

astocosts. 

PA 304102: This QA is similar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks GnU of the 

Trivandrum Dsion of Southern Railway. Their cadre was 

restructured with effect from LI .84 and 1.3.93. By the Railway Board 

letter dated 20.12.1983 (Annexure.t) certain Group C ,  categiries 

including the grade of Commercit Clerks have been restructured on 

the basis of the cadre strength as on 1.1,1984. Vide the 

Anñexure.A order dated 15.6.1984, the Southern Railway promoted 

the Commei-ciai Clerks in different grades to the upgraded st. 

Acording :tothe appcarits, it was only an upgradation of existing 

posts and not a case of any additional vacancies or posts "being 

created. The up gradation did not result any change in the 
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vacancies or any creation of additional posts. However, at the time of 

restructuring, the employees belonging to. the reserved category 

(SCIST) were promoted applying the 40 pqnt roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The applicants retied upon the judgment of the Apex 

Court in Union of India V. Sirothia (CA No3622195) and Union of 

India and others Vs. AD India Non-SC/ST employees Association and 

another SLP Nal 4331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of 

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees Association and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such prornoteés are in excess as found by the 

Apex Court in Ajit Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the 	Seniority List . of all 	, the grades of Commercial Clerks 	in 

Trivandrum Division and the 	promotions 	made therefrom 

provisionally with effect from 1.1 84 applyñig the principies laid down 

in Ajit Sigh 11 and regularize the promotions promoti r.  the 
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petitioners from the effective date on which they were entitled to be 

promoted They ria've also contended that as clarified in Ajit Sngh 11 

the propsectVity of Sabhwarwat was limited to the purpose of not 

reverting those ërrcineou&j promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways i their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have issuerJ the AnnexureA9 Seniority List dated 

24.7.2000 agast which applicants have not submitted any 

representation. They have also submitted that after the 85 "  

amendment was Pted on 41.02, the Government of India, 

Department of Personnel and Training issued OM dated 21.1.02 

(Annexuré.R3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST aro promoted 

to an immediate hiçher post/grade against the reserved vacancy 

earlier his seniOr General/QBC candidates who is promoted later to 

the said immediate hgher post/grade, the General/OBC candidates 

will regain his senority over such earlier promoted candidates of the 

SC and ST in the nmediate higher post/grade. By ,  the aforesac1 

Office Memorandum dated 21.1.02 the Government ha negated the 

effects of its eariier CM dated 301.97 by amending the Article I 6(4A) 

of the Cónsttution right from the date of its inclusion in the 



144 	OA 289 12000 and connected 	cases 

Constitution 1G.; 17.6.95 with a view to aUow the Government 

servants belong to SC/ST to retain their seniority in the case of 

promotion by wtue of rule of reservation. The Ministry of RaUways 

(Railway Board) had also i3sued similar orders vide their letter No,E 

(NG)1-9711 SR613 (Vol.111) dated 83.02 and the revised instructionsas 

under: 

(i)"(a) SC/ST Raiiway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequential seniority also, and (b) tho above decision. 
shaD be effective from 17 11  June, 1995. 

(ii)The prosions contained in Pare 31 9A of indian 
Railway Establishment Manual, Vol. 1989 as 
introduced vide ACS No.25 and .44 issued under the 
Ministry's letters No.E(NG)1-971SR613 dated 28.2.97 
and'15.5.98 sh stand withdrawn and cease to hav: 
effect from 17.6.. 

(iii)Seniority of the Railway servants determined in the 
Dght of para 31 9A ibid shall be revised as if this para 
never exteJ. However, as indicated in the opening.., 
pare of : letter since the earlier instructions issued 
pursuant to 1on'ble Supreme Coufts judgment in Virpal 
Singh Chauhan case (JT 1995(7) SC 231) as 
incorporated iri para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the cases fatling between 10.295 
and I 6.6.95 should be regulated, is under consideration 
In consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this, regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allOwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior general/OBC 
Railway  servants. 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointing aUttio.14.. of 
the post to which the Railway servant is to be 
promoted at each level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequöntial benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
general/06C Railway servants by virtue of 
imptementation of provisiOns of para 319A of IREM, 
Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	In the rejoinder, the applicants have submitted that after 

the 85 amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

176.95, the Railway Administration had canceled the re-casted 

seniqilty by issuing fresh proceedings a.d restored the old seniority. 

The applicants contended that the 85 th  amendment enabled the 

consequential seniority with effect from 17.6.95 but the 

respondents have aUowod consequential senioity to the reserved 

.community evor. : nor to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

.:after 17,6.95. The apphcants contended that the core dispute in the 

present QA flied by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of. the Supreme Court in Ajit Singh -Il that such persons 

would not be eligible to retain the senIority in the promoted post but it 

would be treat3d as only ad hoc promtoees without seniority in the 

promoted, category. The Railway Administration has not so far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. 	No doubt the 
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Apex CoUrt in V. K. Sirothias case(supra) held.that there will be no 

reservation iiirkt the case of upyadation of posts on account of 

restructurinç of dr Same was the decision in the case of All 

India Non-SCST F ripkyees Association and another case (supra) 

also In spre of tho dbove position of Jaw, the Railway Board had 

issued the Order No.PC/1II-2003-CRC/6 dated. 9.10.03 and the 

instruction NO.14 of it reads as folows: 

• 	"The existing instructions with regard to reservations for 
SCJST whorver applicah(o will continue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connected cases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earHer ordersof this 

Tr'bunat, restrared the respondent Ra'ways from extending 

reservation i.,n the case of upgradation on restructuring the cadre 

strength. We hd also directed the Respondents to withdraw tre 

reservation, if any, pranted to SC./ST employees. The other iss 

raised by tht. applicont is that on account of such reservation or  

restructuring of cadres, the SC/ST employees have been : 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh 11  the excess promotees who got promotion pro' 

to 10 2 '995 are only Drotected from reversi but they have no rht 

for seniority in the promoted unit  and they havelo be reverted •Th$ 

relief sought by t  e o ant in this OA is therefore to "review and 

finalize the seniory lists in all the grades of Commercial Clerks ir, 

Trivandrum Don and the promttons made therefrom provisionally 

w.e.f. 1.tl.984 appying the principles laid down in Ajith Sngh It and 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted'.. 

104 	We, therefore, in the interest of justice permit the 

apphcants to make reprentations/objections against the seniority 

list of Chief Commercal Clerk Grade I, Commercial Clerk Grade il 

and Commercial Ckrk Grade Ill of, the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

viOlation of any law laid down by the Apex Court in its judgments 

mentiQned in this order. The responde:'.t Railways shall consider 

their representations/objections when received in accordance with 

law and.• dispose them of within two months from the date of, receipt 

with a speaking order. TiU such time the above scniority list shall not 

be acted upon foi .ny further promotions There shall be no order as 

tocosts. 	 . 	 ... i 

Ok 306102: Th. CA is similar to OA 664/01 'discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr.tl and applicants 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of the Southern Railway. They havo filed the 

present O.A seeking a direction to the respondents to revise .  

èeniority list of Chief Commercial Clerk Gri and Commercial Clerks 

Grit and Commercia! Cierk Grit! of Palakkad Division and to recast 

and publish the 	. seniority kst retrospectively with effect  from 

1.1.84 by implementing decision in R.K.Sabharwal as explained in 

Ajit Singh II and iin th order of this Tribunal dated 6.994 in OA 
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552190 and conn&ctd cases and refix their enority in the place of 

SC/ST emoyes promoted in excess of the quot& and now paced 

in the seniorit unft of Chief .Corn.merOial Clerks Gri and in other 

different grades. 

105 	resut o  the cadre restructure in the cadre of Chief 

Commercial Cerks a number of existing posts we integrated with 

effect from 1.1.84 and 1.3.92 without any, change in the nature of the 

job. ..As per the law settled by. the Apex Court in Union of India:Vs. 

Sirothia, CA No.3622196 and Union of India and others Vs. A II !nia 

Non-SC/ST employees Association and another, SLP 14331 and 

18686 of 19i97L promotion : a resultot the re-distribution Of posts:is 

not promotion attraci.ng reservation. It is a case of up gradatioi, on 

account of retr 	cf cadres and therefore the question: of 

reservation will not 	But at the time of restructuring . of the 

cadres, the employees belonging the communities (SC/ST) were 

promoted applying the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby oócupying most the entire promotion posts Lby the SC/ST 

candidates-o From 1984 onwards they are occupyin,g..such . promotion 

illegally• and such promotes are excess promotees as found by the 

Apex Court in Ajit Sirgh U and Sabharwal (supra). 

106 	The respondents in their reply submitted that 

'determinationi of seniority of: general community employees vis-a-vis 

SC/ST ernployeos: hasbeen settled inR.KSabahr,!.'scase .supra) 

.according to promotons of SC/ST employees made prior 0:1095 
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and their seniority are protected. However, in Ajit Singh H it was held 

that the geneFal category employees on promotion will regain 

seniority at tevel-IV over SC/ST employees promoted to that grade 

èárlier to them duo to accelerated promotion and who are stilt 

available at Level 1V. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which res.rved community employees 

already promoted upto 1 .497 shall not be reverted. 

107 	This O.A beiri similar to O.As 664/01 and 304/02, it is 

disposed of in the sme lines. The applicants ara permitted to make 

representations/ections against the seniority list of Chief 

Commercial C!erk Gra:e I/Commercial Clerk Grit and Commercial 

Clerk Grill of the Pabkkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority hst shall not be acted upon for . any further promotions. 

There shall be no order as to. costs. 

OA 375102 &. OA 604103: The applicant in OA 375102: retired from 

service on 306.00 whe working as Chief Commercial Clerk Grit 

under the respondents I to 4. . . He joined Southern . Railway as 

Commercial Clerk on 24364 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. . The next promotional . posts are 
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Chief Commercial Clerk Gr.I and Commercial Supervisor. 	This 

apptcant had earher approached this Tribunal vide O.A 153/99 with 

the prayer to review aU promotions given after 24.2.1984 to some of 

the private respondents, to refix their seniority and for his promotion 

to the post of Ccmmrcial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventflating all his grievances in 

the light of the latest ruiings of the Apex Court ind the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 statsng that a number of his juniors 

belonging to reserved cot'nunty have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage wherever 

his junior reservc category employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He has, therefore, 

requested the respondents to consider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1.2002 in OP No.9005/2001 and 

connected cases (Ann exure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"n the representation he has not stated any details of the 
alleged juniors beQnging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on per with junior reserved communfty employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the light cf the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gaztte of 	tha Extraordinary.. Part Ii Sc.1 the . 85th 
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• 	Amendment to .the Constitution of India as per notification 
dated 4.1.2002. 	The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.20011/1/2001-Estt(D) on 21.1.2002 

• communicating the decision of. the Government 
consequent on the 8511  Constitutional Amendment. It has 
been clearly stated in the said Nàtification that SC/ST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/roster be entftled to consequential seniroOty 
also as prevling earlier. Hence the principles laid -down 
by the Hon'bie Sipreme Court in Vir Pal Singh Chauhan's 
case have been nullified by the 86h rnendment to 
Constitution of India. These orders have also been 
communicated, by Railway Board vide letter No.E(NG)1- 
97/S R6/3 Vol.111 dated 8.3.2002" 

108 	The appltcant challenged th aforesaid impugned letter 

dated 26 12002 in this OA. His grievance is that at the time of 

restructuring of cadro with effect from 1.1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 pcnt roster on vacancies and also in excess of cadre 

strength as it existed before cadre restructuring thereby SC1STs 

candidates occupywg the entire promotion post. From. 1984 

onwards., they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh 11 and Sabharwal. He had relied upon the 

judgment of the Apex. Court in Civil Appeal No.914911995-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smi1arIy orders have been passed by the Apex 

Court in Civil Appta No.148111996-UnOfl of lndia Vs.Al} lnda non-

SC/ST Empoyees Association and others (Annexure.A4). The 

contention of te appftnt is that such excess promotions of SC/ST 



152 	OA 28912000 and connected cases 

employees made on tadre restructuring oUld attract the judgment of 

the Apex CoLirt in I\Jt Si.ngh II cseand therefore, the Respondents 

have to reve 	us such promotins made. He relied upon a 

judgment (,,f 	obi: Hiqh C•..4rt of K. erals.'ir ,  OP No.16893/1998- 

S - G So4iartathan NLJ!r and others Vs. Unon of India and others 

decided oni 0 10.2000whern it was heldas under - 

"We are of the view that the sthnd taken by the 
respondents before the Tribunal needs a second look 
on the basis of the prircples laid down in Ajit Singh 

• nd.. others Vs. State of unjab and others (1999) 7 

SCC 209). 

• 	.•  It appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph: 83 of that judgment. Under such 
circurnstancs, w think it is just and proper that the 

petttpr!er' :, claim of seniority and promotion be re-
conderCd in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

ce there wilt be a direction to respondents I 
to 3 k' reconsider the petitioners' claim of seniority and 
promotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
witi a period of. two months from the date of receipt 
of càpy of this judgment' 

He has ao rehed upon . the order in OP 9005/2001 - C. 

Pankajaks han and others \/s, Union of India and others and 

connected cases decided by the High Court on 11.1.2002 on simUar 

lines. lh.the sair judgment the Hh Court directed the Respondents 

to give the petitioners me seniority by applying the principle laid down 

in Ajit Singh's case and to nive tern retirel benefits revising their 

retirement henefit accordingly. S S. . . 

109 	He has, therefore, sought direction from this Tribunal to 

the Respondents 1 to 4 to review all promotions given after 1.1.84 to 
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Cornmercal Clerks and refix the seniority and thereafter order 

promotion of th apphcant to the post of Commercial Supervisor with 

all attendant benefits inckdin back wages based on the revised 

èeniority and refix the pesIon and retiral benefits and disburse the 

arrears as theappeants had already retired from Service. 

110 	The respondents in their reply subm;tted that thö Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to 1.4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prayel of the applicant to review the 

prornotion.made. right from 1984 is not supported by any law. The 

respondents have aiso cntended that there were no directio1 in Ajit 

Singh-!tto revert the reserved community employees already 

promoted nd, .iereforé, the question of adjustment of protnotions 

macic after 25 4 55 does not arise They have also submitted that 

the seniorty st5 of Chief commercial Clerks and Head Cpmmercl 

Clerks have already been revised o P 13.2,2001 as per the directions 

of this Tribur1nQA 244/96, 246/96, 1067197 and 1061197 apIying 

the pnnclples enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised i?t1ards and fixed at SI No IC Even now the applicant 

has not ahalienged the  sen;brItl list puNished on 13.22001.  

111 	The applicant has not filed any rejoinder in this case. 

However, it s understood fr rrt the p(eadings of OA 604/2003 (dealt 

with subsequentiy) that the respondents, after the 85 111  Amendment 

of the Constitution has cancelled the provisional seniority list of chief 
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Commerc!a 1  Clerk and Head Commercial Clerk issued vide letter 

dated 13.22001 by a subsequent letter dated 19.6.2003 and the 

same is under, cba!iene in the said OA. 

112 	The a pplicänts in OA 604/03 are Commercial Clerks in 

Palakkad Division of the Southern Raway beonging to the general 

category They. are chaflenging the action of the Railway 

Administration anplying the 40 p&nt roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies insteac of the cadre strength and also the seniority given 

• ••. 	tothem. 

113 	The Commroial Clerks of Pa!akkad Division had 

• •. approached this Tribunai earlier vide OAs 246196 and 1061/97 and 

relying the decion f the Supreme Court in Ajit Singh U case this 

Tribunal threcd the railway administration to recast the seniority of 

Chief Corn rt Clerks Grit and on that basis, the respondents 

published th Snority List of Commercial Clerks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.9.97, keeping in view of the Apex 

court judgment in Virpal Singh Chauhan (supra). Applicants are at 

SI. No. 3439A1 4245 and 46 in the list of chief Commercial Clerks 

(Rs.1600-2660). •A9ain, on the directions of this Tribunal in OA 

24619€ and OA 1061/97 filed by Shri EA.D 4Costa and K.K.Gopi 

respectively, the Raway Administration prepared and publishec the 

seniority lis of Chief Commercial Clerks vide Annexure A2 letter 

dated I 3.2.2001 The applicants were agned higher seniority 

•position 	No.I2,17.1819.2O23& 24. 	After publishing the 
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Annexure.42 Seniority Ust dated 132.2001, Article 16(4A) of the 

constitution was amended by the 851. Amendment providing 

.consequenta seniority to reserved SC/ST candidates promoted on 

roster poini.s 'wWi retrospective effect from 17.6.95. As a result, the 

Respondents vide Annexure.A3 !etter d.ted 19.. 62003 cancelled the 

A2 Seniority List and restored the A..1 seniority list. The prayer of the 

applicants is tc,  set as,r$e Anneure A3 'etter canceflng the 

Annexure.A2 seniority List and to revive the A2 Seniority List in piace 

of Al Seniority List.  

114 	in repiy the respondent Railways submitted that the 

Seniority List Of Comme.r;l Clerks were revised on13 .2.2001 i.n the 

light of the ruling of the Apex Court in Ajit Sing-U case, and as per 

the directions c Uiis Tribunal in OA 246/96 the applicant's., seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empioyees on promotion h.ye been reversed by 

the enactment of the 85th amendment of the constitution, by which 

the SC/ST empoyees are entitled for consequential seniorty on 

promotion bese on the date of entry into the cadre post.. Based on 

the said amerdment the Raiiway Board isqued instructions restoring 

seniority .  of SC/ST en- oyees. They have submitted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents 5 to 11. 

115 	The i party respondent 'SM A.P.Somasundaram has 

filed a repiy. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Gout in Ajit Singh4I would 

apply in his case as he is a direct recruit Chief Commercial Cierk 

w.e.f. 36.1991 and not a promotes to that grade. In the 

AnnexureAl seniority Us. dated 11/30.9.97, his position was at 

SI No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the Annxure.A2 Seniority List dated 13.2.2001 was 

revised to 67. He bhauenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made suhect to the outcome of the DA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

01 457/01 which, l is heard along with this group of cases. 

Subsequently vide.. Annexure.R2(f) letter date.i, 12.11 .2001, the 

seniority of aDpcant was restored at SLNo. 10 in the 

Annexure.A2 Snorty .L t dated. 13.2.2001. 

116 . . ft th ropted by the respondent Railways )  it has been 

submitted that the effect of the 86th Amendment of the Constitution is 

that the SC/ST empioyees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniodty. They have .so submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

selection has already been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vide order dated 28 7.2003 .1 

117 	Considering the various judgments of the Apex Court, we 
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cannot agree with the respondent Railways about their interpretation 

o the effect 01 e 85tb  Constitutional Amendmert It only prodes 

for conseqLlentiPl seniority to the SC/ST empioyees who have ben 

promoted within the quota prescribed for. them. When prpmotohs 

made in excess of the quota are protected from reversion, they will 

not carry any consequential seniority. 	Hence, the impugned 

Annexure A3 order dated 19 E 2003 cannot he sustained The same 

is therefore, quashed and set aside. However, the case of the 

respondent cannot be equatedwithth'3t f the other prornotee SC/ST 

employees. 

11 	W, therebn, quash and..t aside the Anriexure..A1O 

letter dated 23.3.2002 in OA 375/02. The respondents shall review 

the seniority of Head Crks, Chief Cornrnerci Clerks, Chief 

Commercial Cr'c Grade Ii and. Chief Cornmercal Clerks Grade i as 

on 10.2.1995 so that the excess, promotions of SC/ST employees 

over and above the prescribed quota, if any, are identified and if the 

apphcant was found eligible for promotion, it shall be granted to him 

hotionally with all admissible retirement benefits. This exercise shall 

be done within a penod of three months from the date of receipt of 

this order and result thereof shall be conveyed to the applicant. in 

OA 604103, Annexure.A3 letter dated 196.2003 is quashed and set 

aside. The Annexure.A1 serority list dated 11/30.9.97 is also 

quashed and set ae, The respondent Railways shall review the 

Annexure,A1 and A2 seniority lists for the purpose aforementiohed 

and the resuit thereof shall be communteated to the applicants 
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within the p.riod stipulated above. There shall be no order s to 

costs. 

O787/0407/4. 808104, 857/04, 10/05, 11105,12105, 21105. 

26/05, 34/05, 96105, 9710, 114105, 291105 292105, 329105 381/05 

384105 570/05. 71!Oi, 777105. 890105, 892/05 50106 & 52106: 

119 	All these 25 O.As are sirnilar, 	The applicants in OA 

787/04 are Comrierdat Clerks in Trivandrum Division of the Southern 

Raway beonng to the general category. 

120 	OA 807/04 is identical to that of OA 757104 in all respects. 

Except for the fact that apphoants in QA 808/04 are retired 

Comrnerci& Clerks,. this c:'A is also similar to OA 787/04 and OA 

807104. 	Except for the fact that the applicants in OA 857/04 are 

Ticket Checking 	of the Commercial Department In Trivandrum 

DMsion, i' . rir > the other earlier 0. As 787/04 and 807/04 & 

808/04 cnts n CA 10/05 belong to the combined cadre of 

Station Master/Trfhc inspectors/Yard Masters employed in different 

Railway statkns in Palakkad Division 1 Southern Railway. The 

applicants in OA 11/05 are retired Station Masters from Trivandrum 

Division,Southern Rallway, belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters employed in different 

Railway Stations n Tnvandrum DivisionS Appicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic Inspector/Yard Masters in different 

Railway Stations in Palakkad Division of Southern Railway. 

Applicants OA 21/0% are Station Masters/Deputy Yard Masters 
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belonging to the combined cadre of Station Masters/Traffic 

lnspectorfYard Masters working in Trivandrum Division of Southern 

Rway. First apcant s Station Master Gr. I and the second 

Appflcant is Deputy Yard Maser Gradei. Appcants in O.A 26/05 

are Commercial Clerks in Palakkad Division of Southern Railway. 

Applicants in OA 34/05 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Appcants in OA 96/05 

are Ticket Checking Staff of Commercial Department, Patakkad 

Division of Southei Railway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Palakkad DMsion of 

SoUthern Railway. Apcants in OA 114105 are Station 

Masters/Traffic lhspecorsi{ard Masers belonging to the combined 

cadre of Sttion M stërslTrafflc Inspectors/Yard Masters in Palakkad 

Division of SouThn r:way. Applicants in OA 291/05 are retired 

Parcel Suprvk Thur Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Cahcut, %CLr.Fokè and Chief Booking Supervisor Calicut 

working un& thc Palakkad Division of Southern Railway. 

Applicant Nol in OA 292/05 is a retired Chief Commercial Clerk Grit 

and Applicant No.2 i Chief Commercial Clerk Gri belonging to the 

grade of Chief Parcei Supervisor in the Trivandrum Division of 

Southerr Railway. Applicants in CA 329(05 are Commercial Clerks 

in Trivandrurn Division of Southern Railway Applicants in OA 

381/05 are etired Station Masters belonging to the combined cadre 

of Station Masters/Traffic Inspectors. /Yard Masters employed in 

dIfferent Rav SItations in Trivandrum Division of Southern Railway.  
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Applicant in OA 384/05 is a retired Head Commercial C(erk of 

Petakkad D vson of Southern Railway. Applicant in OA 570/05 was 

a Traffic hspector retired on 28289 and he belonged to the 

combined cadre of iraffic Inspector/Yard Master/Station Masters in 

Palakkad Lv;Ion of Sithern Railway. Applicant in OA 771105 is a 

retired Chief Tt;.veii, Ticket nspectôr belonging to the cadre of 

Chief Traveling Ticket lnspector Gr. in Southern Railway under the 

responants Applicant in OA 777/05 is a retired Travelling Ticket 

Inspector helonginq to the Ticket Chcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in CA 890/05 is are ret'ri Chief Travelling Ticket Inspector Grit 

belonging to the. cadre of Travet:ling Ticket lrpectors, Southern 

Railway. A'ant in OA 892105 are Catering Supervisors 

belonging to the cadre . of Catering Supervisors Gril in Trivandrum 

Division of Southern Railway. Applicant in CA 50/06 is a retired. 

Chief Goods C&k in the Palakkad Division of Southern Railway. 

Applicants n OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Patakkad Division of Southern Railway. 

121 	The factui position in CA 787/04 is as under 

122 	Thc ac; of Commercial Clerks have five grades, 

namely, Commercial (lerks Entry Grade (Rs. 3200-4900), Senior 

Cornmerci Clerk (Rb. 4000-6000), Chief Commercial Clerk Grill 

(Rs. 5000-e;000). Chief Commercial Clerk Gr..H (Rs. 5500-9000) and 

Chief Comrnerci:., l Clelrk?30 tR.. 6500-10500).. 

123 	The pp!ice 	sub mitted that the cadre of Commeria 
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Cterks underweni up-gradation by restructuring of the existing posts 

in various grades w.e.f. 1.1.1984' 'and thereafter from 1.3.1993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegaliy on àring 

vacancies and so conceded seniority on such roster/excess 

promotions over the senior unreserved category emplOyees. The 

Apex Court in Al! India Non SC/ST Employees Association (Railway) 

v. Agarwell and others, 2001 (10) 8CC 165 held that reservation will 

not be applicable on redistribution of posts as per restructurIng. 

From 1984 onwards, only provisional seniority 'ists were published in 

the different grades of Commeciat Clerks. None of the seniority lists 

were finalized constdering the directive, of the Apex Court and also in 

terms of the acmtrative instructions. None of the objections field 

by gene.raJ category candidates were also considered by the 

administration. AU further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding senIority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 , 	In the meanwhIe large number of employees working in 

Trivandrum and Pa lakkad Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA 

552190 and oth.r connected cases the Tribunal held that the 

principle of reservation operates on cadre 'strength and the seniority"' 
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viz-a-viz rsrd nd unreserV?d category of employees in the 

Lower cateçrn! wU be reficctd in the promoted category also, 

noMthsanthni t oare promotions obtained on the basis of 

reservation. However, Respondents. carrd the aforesaid order 

dated 6.994 before the lo,ble Supreme Court fling SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide jdäment dated 30.8.96 holding that 

the matter is fully covered by the decisj of the Supreme Court in 

R.KSabharwa! and it .Singh I and the sd order is binding on the 

parties. The Railways, .h'ieyer. dd not implement the directions of 

this Tribunal in the aforesaid order dated6.9.94 n 0A552/90. The 

appcar!ts subm d that, in view of the clarification given by the Apex 

Court in Ajit Sngh U case that prospectivity of Sabharwal is limited to 

the PUrposa,  of not rverng those erroneously promoted in excess of 

the roster and thnt such excess promotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hold the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority List of Commerciel Clerks in Grade I, 11, UI , and 

Sr.Comrnerct Cter<s 'iide Annexure.A7 dated 2.12.2003, A8 dated 

31 .,12.2001, dated. 30.102003 and.. A10 dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not published in accordance with the principles laid down by 

the Supreme Court as well as this Tribunal. The SC/ST cand.ates 

promoted in., excess of the, cadre strength are stifi retaining in 
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seniority units in viofrtn of principles laid down by the Supreme 

Court. They can only b3 treated as adhoô promotes only without the 

nght to holdk e s eA r rtty in the promotea posts Those SC/ST 

candidates promoted in Pxcess ofcadre strength after I 4i997 are 

not entitled either for protection against reversion or to retain their 

seniority in the promoted posts: One  of the applicants in 

Annexure A6 judgmer rated 69 94, namely, Sri E A Sathyanesan 

filed Contempt Petition (C) No68/96 in QA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has given resons for dismissing the SLP and further 

holding that when such reason is given, the decision beccne one 

which attracts Article 141 of the Constttutton of India which provides 

that the law declared by the Supreme Court shall be binding on all 

courts within the territory zf India Above order was challenged vide 

CA No5629/97 which was disposed of by the Supreme Court vide 

order dated 181203 hoding that the Tribunal committed a manifest 

error in aedining k consider the matter on merits and the impugned 

judgment cannot.be  sustained and it was set aside accordingly. 

125 	As crected by At Supreme Court in the above order, this 

Tribunal by order dated 204 2004 in MA 272/04 in CPC 68/96 in OA 

483/91 directed the Paways to issue necessary resultant orders in 

the case of the applicants in OA No552/90 and other connected 

cases applying the principles laid down in the judgment and making 

available to the '11 -1divi"dualt petitioner the resultant benefits within a 

period of four months. 
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126 	The suhrris&on of the appcant is that the directions, of 

this Tribun n Ain.exur. A6 order dated 16.9.94 in OA 552190 and 

Annexure.Ai '1 Supreme Court judgment dated 18.12.2003 in CA 

5629197 are equafly and uniformatly applicable in the case of 

applicants also as 1ad down by the Apex Court in the case of lnder 

Pal Yàdav V. Unio;i of India, 1985(2) SCC 648 wherein it was held 

as under:. 

"....,.therefcro those who could not come to the court 
need not be at a comparative disadvantage to those 
who 'rushed in here. If they are othervse similarly 
situated they are entitled to mar treated, if not by 
any one etse at the hand of this Court." 

They have submitted that when the Court declares a law, the 

government or 'any other euthority is bound to implement the same 

uniformly to all emoees concerned and to say that only persons 

who approached the court should be given the benefit of the 

declaration of law a cscrirninatory and arbitrary as is held by the 

High Court of Koraa in Sornakuttan Nair V State of Kerala, (1997(1) 

KLT6O1) Th9y have, therefore, contended that they should 1so' 

have been given ,h.e same heneflts that have been given to similarty 

situated persons like the Applicants in OA 552/90 and OA 483/91 and 

other connected cases by making availab1e the resultant benefits o 

them h revng the seniority list and promoting them witri 

retrospective effect. Non- fhation of the seniority as per e 

pr!ciples laid dawn by t - e various judicial pronouncements and n 

applying them in proper place of the seniority and promoting them 

from ' the .reSpectW3 dates of their due promotion and non-fixation of 
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pay ac.cordq1y is a cOhtiri ui vron 	ng rise to. recurring cause of, 

action every mohth' onthé occsibn'bf the "payrnet of saia. 

127 	An the rep 	byittèd by the respondent Railway, they 

have übrnithd that the révioh' of seniority is not warranted in the 

cadre of Chief Cr 1' erciaI C!ek 's'ft contains selection and non 

selection posts. 	The judgment in JC:Mallick nd Virpal Sirigh 

Chauhen (upra) 'ier decided in favour of the employees belonging 

to the gener categbry merely because the promotions therein were 

to non-selection posts. They have elso submitted that the present 

case is time barred one as the applicants are soekirg a direction to 

review the eniorv n D g'i of CornMercial Clerks in Trivandrum 

Division in 'terms ct the directions of this Tribunal in the common 

order dated .9 4 lin OA 552/90 and connected cases and to 

promote the applicantc rétrospectivOly' 'from the effective dates on 

their promotions. They have also' rested the OA on the ground that 

the benefits arisir!cout of the judgment would benefit only petitioners 

therein unless it 	dedaration of law. They have submitted thatthe 

orders of this Tribuhal in OA 552190 was not a declaratory one and it 

was appcable enj tc the appcants therein and therefore the 

applicants in the pr s-'t Oi& have no locus siandi or right to claim 

seniority bsd on the sd order of the Tribunal.  

128 	Cn 	i have submitted that the seniority decided 

on thehasis of rest'tiirg 'held on 1,1;84,i..3:93 2nd 1.110 

cannot he rerJ- , 	his stage s the apphcants are seeking to 

reopen th i- e 	per#od of two decades 	They have, 
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howeverdmed that the orders of this Tribunal in OA 552190 was 

chaflenged before the Apex Court and it was disposed of holdng that 

the rriattKa,was fuliv coveredr by Sabharwal's case. According to 

them by the judgment in Sabhawal case, the SC/ST employees 

would be enttied for the consequential seniority also on promotion till 

10.2.95.. The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483!91 filed appeal before the Honbk upreme Court against the 

said dismissal of the Contempt Petition 68/96, The Hontble 

Supreme Court set. aside the order in CPC 68/9$ vide .order dated 

1812.03 and directed the Tribunal to consider the case afresh and 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to impkmit the directions contained in OA 552/90 

and connected cse vde order dated 20.4.2004. However, the said 

order dated 204 04 was again appealed against before the Apex 

Court and the Apex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the appcants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected case.3. 

129 	in the rejoder filed by the applicants, they iave 

reiterated that the core issue is the excess promotions, made to the 

higher grades on ansng vacancies instead of the quota reserved for 

SC/ST emptoys, superseding the applicants. They have no right to 

hold the posts and seniohty except those who have been promoted in 

excess of quota before .4.1997 who will hold the post oniy on adho 
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basis without any right of seniority. 

.130 

 

in 	all these O.As the directions rendered by us in O.As 

.664101, 304102 etc., 	will 	apply, We. therefore, in the interest of 

justice permit the appllcants to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade I, 

Commercial Cr Grade H and Commerciai Clerk Grade HI of the 

Trivandrurn Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Railways shaD consid - r, their representations/objections when 

received,, in accordance with law and dispose them off within two 

months from the dte of receipt with a speaking order. TiU such time 

the above seniOrity list shaH not be acted upon for any further 

promotions. There shall be no order as to costs. 

O.As 	305/2001. 45712001, 46312001. 56812001k 57912001, 

64012001 102212001 

'OA 463/01: .. The applicants in this case are Scheduled caste 

employees. . The first applicant is working as Chief Parcel Supervisor 

at Thur and the second appcant is working as Chief Commercial 

Clerk at'Caticut under the Southern Railway. They are aggrieved by 

the 	Anenxure,AVI 	ktter dated 13.2.2001 	issued by the third 

respondent by w'hch the seniority list of Commercial Clerks in the 

:ecaie of Rs. 5500-9000 has been recast and the revised seniority list 

has been pub!shed. This was done in compliance of a directive of 

this Tribunaln OA 246/96 and OA 1061/97  and connected cases 
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filed by one E.EDCostaa, one Shri K.CGopi and others. The 

prayer of the Ppokoants !n those 0 As was to revise the senionty list 

and also t cust all promotions made after 24 284 othetwise than 

In accordane with the j L4Jgrnent of the Aflahahad High Court in 

J.C. MaIIicks c;s.e. This Tribunal vide order dated 8.3 2000 disposed 

of the afore$a OA and connected cases dir€ tng the respondents 

Raway Administration 	to take up the 	revision of 	seniority in 

accordance 	with The guidelines contained In ihe judgment of the 

Apex Court in Ajit Singh U case. In co ipliance of the said order 

.dated 832000, the •applióant No I who was earlier placed at 

Si. No, 11 of the Annexu .A3 Seniorfty List of Chief Commercial 

Clerks was retgtcd tue position at SI No of the Annexure VI 

revised sen ty 	ot Chef Commercial Clerks. Similarly Applicant 

No 2 was 	 th' ootion at St No 31 to position at 

Sl No 67 Th- 	c' -tt', nave ierefore sought a direction from this 

Tribunal to et s.ie the AnnexureAV order revising their seniority 

and also to restore them at their original postions. The contention of 

the applicants are that the judgment in Ajit Singh 11, not apply in 

their case as they were riot promotees and their very entry in service 

was in th rracle of Chf Commrcal Clerks 

131 	tr the repli the responients have sibmi 4ted that after the 

revision of seriiorfty was undertaken, the applicants have made 

representh•tions pointing out the errors in the fixation of their seniority 

potion in the grade of Ohief Commercial Clerks. After due 

consideration of their representations, the respondents have 
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assigned. them their correct seniorfty position before SLNos 3&4 and 

9&1 0 resptvE1v and thus the OA has become irifructuous. 

132 	The ppiicant has not field any rejoinder disputing the 

aforesaid subm'ssions of thq respondents. 

133 	nce the respondents have re-fixed the seniority of the 

applicants admfttedly by wrong application of the judgment of the 

Apx..Court in Ap'i Singh II case and they themselves have corrected 

their mistake by restoring the seniority of the applicant, nothing. 

further survives in this OA and therefore the same is dismissed as 

infructuous. Ther sha be no order as tc'costs. 

OA 1022101 	The part belongs to the Scheduled Caste 

category of H pluye nd he w working as Off'ce Superintendent 

Gr. II in the sc 	;. O0-9OO on regut.r 	He is aggrieved 

by the A.i nr 	':cd 15.11 2()i by which 	was reverted to the 

'post of Head Ck in .hG c;ae r  Rs. 5000-900u. 

134 	. The a.plicant has joed the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as..Head, ..Ck;rk w.f 1.9.85 Vide Annexure A3 letter :dtd 

24.1297, the. respondents pubi;hd the provisional seniority list of 

Head Clerks and the applicant s assigned his position at SI. No.6. 

The total number of, posts in the category. of Off iôe Superintendent 

Grade II was 24. During 1994 there were only 12 incumbents as 

against, the strength of 23 posts because of the various pending 

4,tigatvrs Being the senior most Head Clerk at the relevant time, the 

applicant xs  7romotc as O'e Superintenderti Gr II on adhoc 

k 	 ' 	 Ai 
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basiè with effect from I 5,6.94 against a regular permanent vacancy 

pending final seecon. In 1998 the respondents initiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent Grit. 

The applic.nt ws also one of the candidates and considering his 

seoris position e was selected and placed at SLNo.5 of the panel 

bf selected candtdats for promotion to the post of Office Supdt. Gr.tl 

A4 Memorandum dated 291 .99',p he was appointed as 

-Office Supdt;Grit oi regular basis: However, at the time of the said 

promotiOn, OA N.53/99f filed by cie SrntGirija challenging the 

action of the respofldent Railways in reserving two posts in the said 

grade for Scheduled Cs'; employees was pending. Therefore, the 

A4 order dated 2.1 .9.Q9 was issued subject to the outcome of the 

resu It of th 	A. The Tribunal disposed of the said O.A vide 

Annexur 	re -  cae' 81.2001 and directed the respondents to 

review the mrer in the Ught of the ruling of the Apex Court in Ajit 

Singh II case It wa s in compliance of the said A5 order the 

respondents have issu d A6 Memorandum dated 18.6.2001 revising 

the seniority of Hee.d Clerks and pushed down the seniority position 

of the applicant to SLNo.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.A1 order dated 15.11.2001 deleting 

the name of the appUcant from the panel of OS/Gril and reverting 

him as Hed Cierk with immediate effect. The applicnat sought to 

quash the said AnnexureAl letter with consequential benefits. He 

submitted tht the cadre based roster came into effect only, we.i. 
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10.2:95but the 11 vacancies in Annexure.A4 have arisen much prior 

to 10:295 and thefore theyshould have fitted up the vacancies 

1 bed on vcancy based roster and the applicant's promotion should 

not haveheen hld to be erroneous. He has also contended that in 

the cadre of Office SupdGr.H, there are only two persons belonging 

tor the SC commuty: namety, Smt. M.KLee)a and Smt. Ambika 

SUjth•a and even going by the post based: roster at least three posts 

shOuld have set apart for the members of the SC community in the 

cadr&categoryof consisting of 23 posts. :-$e has also relied upon the 

judgment of the Apex Court in Ramaprasad and others VS 

D.KVJay and others. J9 SCC L&S 1275 and all promotions 

ordered upto 1997 were to be protected and tha same should not 

have been canc fr d by the respondents. 

135 : 
	

n the reply statement, the respond6ft h2vesubrnitted 

that the réve ion was based on the direction df this Tribunal to 

review the s&ection for the post of OS GrM and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They have also submitted that t6tal number of posts in the 

category of OS Gr.11 during 1994 was 23 Against this 12 

incumbents were working. As such 11 vacancieswere to be filled up 

by a process of selection. The employees including the applicant 

were 	alerted for th 	section 	to fill up 11 vacancies of O.S 

Gr.H/PB/PGT. The srne was cancelled due to the changes in the 

break up of vacancies 6f c/ 	as per post based roster. The 

applicant and other employOOs have been subsequently alerted for 
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selection vide order dated 20.8.98. The selection was conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved by the ADRM on 

221 99' and thésamé was published on 29.1.99. The applicant was 

•  aelled in the list against the SC point at SLNo.6 In the, seniority. 

it: They were told that the panel was provisional and was subject 

to' outc me of Court cases. As per GPO Madras instructions, the 

vacancies proposed for OS Gill personnel Branch, Paighat should 

dover 2 SC and 2 ST though there were 3 'S.0 employees have 

already been working in the cadre of C$ (rlL ' They were Smt. 

KPushpaatha, Smt M CArn5ka Sjath? - k Leela and 

they were adustéd 	gair* the 3 posts in The post based roster as 

they had the benefit of ccelerated promotion in e cadre. Two SC 

employees emrelled and promoted (Sri T.K.Sviadasan 

(appcht) arid, N.Easwan ter were deemed to be n excess in 

terms of the Apex Court 'judment in Ajit Singh U which required for 

review of excess promotiOns of SC/ST employees made after 

•1 02.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniort list was, according, published on 18.6.2001 

and the app!icat position was shown at SLNo51 as against his 

:Cartier position at St No.6. 

136 	The applicant 	fed MA e92iO3 encksing therewith 

Memrwndurn dated 87 200 71h 	- 	 the respo'dent Railways 

have cancelled the revised Seniorfty Ust of Head Crks published on 

1862001 (An'exure.A6) and restored the earlier seniority list dated 
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24.12.1997. 

137 	Since the respondents have canc;1ed the revised 

seniority list and restored the orjinal seniority st based on which he, 

was promoted as O.$ G,H Dn adhoc bas w.ef. 15.4.1994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum dated 

29.1,1999 it is automatic that the impugedAnnexure.A1 order 

reverting the apphcant w e.f, 151 1.2001 is withdrawn unless there 

are any other contrary orders. The OA has thus become infruôtuous 

and it is disposed of accordingly There shH be ho order as to costs. 

OA 7912001: The applicants 1&4 bekngs to Scheduled Caste 

Community and the 2 rIicant belong to the Scheduled Tribe 

comm..nit, They are Chief Traveffing Ticket Inspectors grade U in 

the sca Rs. 5509000 of Southern RailwayTrivandrum Division. 

The Psnondents 1315,16 & A8 ear!ier filed GA No544I96. The 

relief ouqht by them, among others, was to direct the respondents 

to recast Al seniority Ust as per the rules laid down by the Hon'b!e 

Supreme Court in Virpal Sh Cia uhan.s ca:e, The .O.A was 

allowed vide Annexure.A6(a) ord9r dated 20.12000. .: The applicants 

herein were respondents in the jaid QA. A smiiar .Oi. No.1417/96 

was field by respondents 8$ an Ii and od anothrr on similar lines 

and the same was also aHod vide .r; -e.Ad order iated 

20.1 .2000. In comphance of the drectons of ts ...nbunal in the 

aforesaid OAs, the respondent aiways issued the Annexure. Al 

provsonai reved seniority list dated 21 .11 2030. After receiving 
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objections and considering them, the said pnwsional seniority List 

was finazed vide the Annexure.A3 letter dated .193.2001. The 

applicants submitted that they iere omoted aainet the reserved 

quota vacancies upto the sca of pay of Rs. 1400-2300 and by 

general meritireserved quota vacancies in the scaie of pay Rs. 1600- 

2660. They are not persons who were pmmoted in excess of the 

quota reserved for the members rr the SC/ST as is evdent from the 

AnnexureAl itself.. They have so submitted that the impugned list 

are opposed to the law settled by the Honble Supreme Court in 

ase affirmed c. Ajit Singh-U. In. Veerpal Veerpal Singh Chauhan  

Singhs Chauhan's case, the Honbte. Supreme Court held that 

persons selected ganst a selection post and placed in an earher 

panei woud rank senior to those who were selected and placed in a 

later one1 by a subsequent selection: Ths ratio was held to be 

decked correct in Ajit Singh LI Appiicants I to 4 are persons who 

were selected and placed in an ear'ler panel in. comparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earr seniorfty List 

138 Responderits 	I 	to 4 have SUDICO m ppu 

No 1,2 1  and 4 were promoted to Grad 42.3 wfth effect from 

1.1.84 against the vacancies which 	:risen con.equent upon 

restructuring of the cadre. The applicant Nc3 has been promoted to •  

grade Ps. 425-640 with effect from I k 64 E. a resultant 

vacancy on aecount of restructuhng They have been subsequently 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 8,9,111315,16 and 18 it was 

submitted 	terms c:f ps 2 and 47 of Virpal Singh, the 

seniority at Level 4 (non-selection grade) is hObe to be revised as 

was corr.ctiy done in Annexur I. They have akc submitted that 

they have been ranked shove te app cants ii Al as they belonged 

to the earlier panels than that of the applicants in Level 1, which is a 

selection grade. The former WE! Dromoted before the latter in Level 

2 also, which is a non-selection grade. Level 3 is a selection grade to 

which the applicants got accelered promotion under quota rule with. 

effect from 1.1.84. Respondents 3,9 ) 11 13 and 15 ao entered Level 

3 with effect from 11 .84 dfld respondents 16 and 18 entered Level 3 

later only. It was only under the quota ruie that the applicants 

entered Leve 4; which is P. none!ecton grade. The respondents 

her nd those ranked above the applicants in A4, caught up with 

them with effect frbm 1.393 or laW. The applicants entered scale 

Rs. 1600/- also under quota rule cnty and not under general merit. 

Further, para I of A4 shows that there w&e 6 30S and 5 S.Ts 

among the 27 incumbents $ai s. 2000-3200 as on 1.8.93, 

instead of the permissible limit f 4 SOs end 2 Sff at 15% and 7 

1/2% repective$y. In view of 1e decisico n Sabharai, Virpal Sing 

and Ajit Singh I, the 6 S.Cs ard 3 STs cee R 00-2660 were 

not &igible to be promoted to sie Ra. 	.. )-3233 tt 	under quota 

rule or on accelerated seniority. Ap frc k, '3 S.Cs and 3 

STs in ecale Rs 1600-2600 (noii selection po were liable to be 

superseded by their erstwhile seniors under pare 319-A of IREM, 
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and as affirmed in Ajt Singh IL The said para 319-A of IREM is 

reproduced below 

"Norwithstanding 	the provisions contained 	in 

paragraph 302, 319 and 319 above, with effect from 
10.21995, if a railway •ervant belonging to the 
Scheduled Caste or Scheduled Tribe is promoted to 
an irnmediat higher ostigrade agnt a reserved 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the sJd immediate 
higher post!grade, the generaWOE3C railway servant 
will regain his seniority over such eariier promoted 
railway servant be1onqirq to the Scheduled Caste and 
Scheduled Tribe in the immedie higher post?grade". 

140 	Applicants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attaiiJ ther respertive positions in Level II and 

Level Ill app!yng the "equal opportunity principie. They have also 

submitted that there has no bonafide opportunity,  given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th Amendment of 

the Constitution was passed by the parlianert granting consequential 

seniority also to the SC/ST candidates wno got accelerated 

promotion on the basis of' reservation. Consequently the DOPT, 

Govt. of India and the RaUwy Board have separate Office 

Memorandum and letter dated 21 1 .2002 specvty. According to 

these Memorandum/Letter w.e.f. 17.61995, SCJST government 

servants 	shaU, on 	their promotion 	\'rtuE of 	rule 	of 

reservation/roster, be entitled to consequential seiorty also. 	It was 

also 	stinulated 	in the said Memorandum that the seniority 	of 
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Government servants determined in the light of 010 dated 30.1.1997 

shall be revised as if that ON was nevr,-, ,k issued. Simary the 

Raway Board*s  said letter also says that the 'Seniority of the 

Railway servants determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. wever, as ndicated in the 

openg para of this letter ,  since the earker tostructions .  issued 

pursuant to Hon'ble Supreme CourVs judgment in Virpal Singh 

Chauhans case(JT 1995(7) Sc 231) as incorporated in para 319A 

ibid were effective from 10.2.95 and in the Jight of revised instructions 

now, being issued being made effective from 17. 6J5,  the question as 

to how, the cases falling between 10.2.95 and 16.6.95 should be 

regulated, s under consideration in consuItaton wii.h the Department 

of Personnel & Training Thereforeseprte structions in. this 

regard vill foow." 

142 	We have ccn&dered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CTT/CT!s as on 111.2000 

dated 21.11 2000 was issued in pursuance to the Trbunal's order  in 

OA 544/96 dated 20.1.2000 and OA 1417/8 dated 20.12000 filed 

by some of the party respondents in this. OA !3oth these orders are 

identical, Direction of the... Tribunal was to determin the seniority of 

SC/ST emp!oyee and the general catsoryempys on the basis 

of the latest pronouncements of the Apex 1e subject and 

Railway Board totter dated 21.8.97... T!ms lettr wa. -, sued after the 

judgment of the 	Apex 	Court in 	Virpal Sinph Chauhan 8s base 

pronounced on 	10.10.95, 	according 	to which trie 	roster point 
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prom otee getting accelerated promotion wt not get accelerated 

seniority. Of course, the 85th Amendment of the• Costituton has 

r&versed this position with retrospective effect from 17.6.1995 and 

promotion.s to SC/ST employees made in accordence with the quota 

reserved for them wU also get consequential senori.ty. But the 

position of law aid down in Ajit Singh U decided n I 6.9.99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.2.1995 wiH not get enority. This is 

the position even today. Therefore, the respon(Jents are liable to 

review the promotions made beforel0.2 I9I5 or the mited purpose 

of finding out the excess ornotions of SC! T employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I t4  shall carry out such en e>nrse and take 

consequential action wfthin three months from the etc of receipt of 

this order. This OA is disposed of in the above lines. There shall be 

no order as to costs. 

00A 0I01, GA 4571 GA 568101 and GA 040101: 

143 	These Q.As are identical in neture. The applicants in &l 

these O.As are ag9rieved by the letter dated 13.2.2001 issued bytte 

DMsionat Office, Personnel Branch, Paighat regarding revisiq of 

seniority in the category of Qhief Corin rci; Clerks in scal,!S. 

5O0-9O0Oin pursuance of the directions of this Tribunal 

common order in OA 1061/97 9nd OA 246196 datead 8.3,2000, Wh011  

reads as undei: 

"N ow that the Anex Court has finailly determined th 
issues in Auth Singh and others di) Vs. Stel.e of Punjab an 
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of thew nture of s&ecton and promo+on, tner panel precedence 

etc. T h e revision of sentority is iUegad. in, as mich as the same is. 

done so bndly wthout any,  guens, and w:'ut any rhyme or 

reason or on any cht 	or nc; s per the ccston in V!rpal 

Singh Chauhan which was affirmed . Ajt Snh U it had been 

categoncafly held by the Honhle Supreme Court that the egible S .0 

candidates can compete in theopen merit . an if they are selected, 

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applicants Nos I and 2 were selected on 

the bas!s of merit in the entry cadre a applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser . i auota and their further promotions were 

on the bsis of merit and ernpanelrnent, Ajit Sigh It dictum is no: 

applicable in th , cases. They submitted that the Supreme Court ir 

VIrpGJ Singhs ease catogoricaHy hd that the promotion has to be 

made on the bas of number of posts and not on the basEs o 

number of vacancies. The revision of seniority hst was accordinIv 

made .in consonance with the said judgment, ven,  after the sa 

revision, the applicant- I was ranked as 4 and other applicants were 

rankedas No.12 15 and 8 respectively kn the 	. 	 They furth 

submiftéd that according to 	Ajith 	Sir-U udjment (para 

prpmotnns,macie in excess oefore 10.2. 	ro mIcted but sh 

prornotees are not entitled to claim ser?ty. /cc. ring to them 

foftowng condons precedent are to be 	cr1 	i evw 

promotion made after 10.2.95: 
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i)There was excess reservation c,xceed.ing quota. 
ii) What was the quota fixed as on 10.2.95 ad who are the 
oercons whose senonty s to b riser 
iii)The pomotée Scheduled caste were promoted as 
against roster poits or reserved postr 

They have cot'tencled tI - t the ftrst contor of having excess 

reservat 1on exceeding the quota was not appicab i& in their. case. 

Secondly, all the apphcants are selected ad promoted to unreseryed 

vacancies on their merit. Therefore, AjitSngh U is not applicable in 

their cases. According to them, assuming but nt admitting that there 

was excess reservation, the order of the 'atlway Administration shall 

reflect whtch is the quota as on 10 2 95 and who are the persons 

promoted in excess of ata and thereby to render their seniority 

liabe to be revised or reconsidered. In the absence of these 

ess.entI aspect n the order, the order has rondered itself illegal 

and arbitrary. The applicants further submitted that they. belong to 

1991 and 1993 panel and as per the dictum .m Virpal Singh case 

its&f,, earlier panel prepared for selection post should be given 

preference to a later panel. However, by the impugned order, the 

applicants were placed below their raw juniors who were no where n 

the panel in 1991 or 1993 and they are empaneUed in the later. years. 

Therefore by the impugned order the panel pre- as ordered 

by the Hontbie Supreme Court have been ver a. 

145 	The respondents in their repiy submf.ed that the first 

applicant was initialy engaged as CLR pnrt 	 on 23 .A72.  

He as appoto as Temporary Pnrter 	 r 	i67232 on 

17 3.77 He was promoted as Commercia' Cirk 	Rs 
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430 by 2.778 and subsequently promoc. to sca 	. 425-640 from 

He was selected and empèeDed for prc motion as Chief 

Commercial Clerk and posted with effect from 1. 1 .91, Thereafter, he 

was empanelled for promcion as Commercial Supervisor and posted 

to Madukarai from 13.1.99. 

146 	The second applicant was initiaiy appointed in scale Rs. 

196-232 in Traffic Department on 1.3.72 and was posted as 

Commercial Clerk in scale 260-430 on 19.6.73/21.6.78. He was 

promoted to scale Rs. 425-640 from 1 94 and then to the scale of 

Rs. 1600-2660 from 25.1.93. H was ected and empanefled for 

rornoticn as Commercj(1, Tupervisor iii scale Rs. 6500-10500 w.e.f. 

271.99. 

147 	The -d applicant was app.onted a Substitute Khaiasi in 

Mechanical Branch w.s.f.. '  8.1 0./78 in :caie 196-232 on 

ompassonate grounds. He Was posted as a Commercial Clerk from 

1.2.81 and promoted as Sn Commercial Clerk.. Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was postec as Dy. Station 

Manager!Cornmercial/Colmbatore from September, 1999. 

.146 	The 411  applicant was appair:ted as Porter in the Traffic 

Department from 1.10.77. He was posted as Commercia! Clerk frpm 

6.2.80 and promoted to hier grades ad finally as Chief 

Commercial Supervisor in scale Rs. 6500-I0E00 from I 0-A 2.98. 

148 	The respondents submitted that thqd Supreme Court 
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cIearv held that the excess roster point prorntoees cannot claim 

seniontv after 10295. The first applicant was promoted from 

Commeccial Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies, As the applicants were promoted against SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of senionty I dowr r' the Apex court 

to the effect that excess roster point promtoees c2nnot claim seniority 

in the promoted grade a u i  10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been disV irbed, but only his 

senionty has b .. revised If a reserved cornmunty candidate has 

availed the benefit of caste status at any stage of his service, he will 

be treated as reserved community candidatE only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not mentiOned the names of the persons who have 

been placed above them and they . have also been not made any 

such persons as party to the proceedings. 

149 	Th9 applicant in OA 457/2001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raway. He was appointed to 

the cadre of Chief Commercial Clerk on 26.11.1973 Later on, the 

applicant was promoted to the cadre of Senior Commercial Clerk on 

5.4.1931 and apain as Head Cornimerciall Clerk on 7.8.1985 on 

nt of another restructuring account of cadre restructUrihg. On accou  



4 

184 	QA 289/2000 and connected cases 

of cadre, he was promoted to the post of Chef Commercial C'erk 

w.e.f. 1.3.1993. in the common seniority ist published during 1997, 

on the basis of the decision in Virpal Singh Chauhan, the appcant is 

at sehal No.22 in the said Ust. The other contentions in this case 

are also similar to that of OA 305/2001. 

150' 	in OA 568/2001 the apphcants are Dr.Arn:bedkar Railway 

Employees schcduled Castes and Schedued iribes Welfare 

Association and two Station Managers working in Pa.kkad Division 

of Southern Railway. The first applicant associaton members are 

Schedued Caste Community employees wcLçi as Station 

Managers. The 714  appl-ant entered service as Assistant Station 

Master on 19.4.1973: 	(he third appcant was ppointed as 

Assistant Station Mcster on 16.8.73. Bath of them have been 

promoted to the grade of Staton Manager on adhoc ija is vide order 

dated 10.7.98 and they have been promoted reguiar!y thereafter. 

The contentionsraised in this OA is simar to OA 30512001. 

151 	Appiicnts five in numbers in OA 640.12001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectively. 	The first 

applicant was appointed as Junior Commercial. Clerk on 5.12.1981, 

promoted as Seniot ... Commercial Clerk on 1.1 34 and as Chief 

Commercial Clerk on 1 .393. The second ,apphcant joined as Jutior 

Commercial Clerk n 29.10.82, promoted as Senior CommGi9t 

Clerk on 7 •1•084 s Head Commercial Clerk on 5.9.88 and as Chief 

icant joined as Commercial Clerk on 11.7.1994.. The thrid  
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Junior Commercial Clerk on 21.6.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on i .3.1993, the 4 "  

appcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Comrnercal Clerk on 1.3.1993. The 4th appiicnt joined as Junior 

Cornrnercl Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of OA 305/2001 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the contenttois of the applicants. The impugned order 

is in accordance with the judgment in Ajit Singh-fl and we do not find 

any infirmity in it. 1. A is therefore dismissed. No costs, 

Dated this te 1st day, of May, 2007 

Sd!- 	 Sd!- 
GEORGE PARACKEN 	 SATHI NAIR 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

S. 


