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O.A. 289/2000:

- V.P.Narayanankutiy,

 Chief Comvnerc:al Clerk Grade I
‘Southern Ratlway, Tnrissur.

(By Advocate Mr.K.A Abraham)
V.

1 Union of India, represented by the Secretary,
- Railway Board, Rail Bhavan. New Delhi.

2 General Manager Southemn Railway, .
Chennai.

3 The Divisional Manager, Southern Railway,
Thiruvananthapuram.

4 Senior Divisional Personncl Ofﬁcer
' Southern Railway,
" Thirovananthapuram.



i",,

2 0OA 289!2000 angl connected cases
s' TRSas, kR
. Chief Commercial Clerk Grade HI | -
o Sonhem Raitlway, Angamah i Respondents

3 .(Bv Advocafe Mrs Sumatx Dandapam (Semor) wﬁh
L M:, P:K.Nandini for respondents 1 to 4 - |
i I\/L K V. I\umaran for RS (not pxesent‘)

1 Ix V Mohammed Kuﬂya
~+  Chief Health Inspector fDmsmn)

o . Southem Railway, -
“‘Palalxkad o

2 S Naravanan | o
- Chaef Health Inspector ( Colonv)
-Southem Railway, |
Palakkad. o Apphcants

- (Byv Advocate M/s Santhosh and Rajan)

V.

1 Union of India, fepresented by the
General Manager, Southern Raﬂwav -
Chennat. 3.

2 The Chief Personnel Officer,
Southern Railway, Chennat.

3  K.Velayudhan, Chief Health Inspector,
Integral Coach Factory,
Southem Railway. Chennai.

S.Babu, Chief Health nspector,
Southern Railway, Madurai.

o

5  S.Thankaraj, Chief Health Inspector
Southern Railway,
Thiruchirapally. |

6  S.Santhagopal,
Chiet Health Inspector, _ | »
Southern Railway,Permbur. ....Respondents



03 OA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani (Senior) along with
Ms.P.K Nandini for R 1&2
Mr.OV Radhakrishnan (Senior) for R6.

O.A. 1288/2000:

1 Jose Xavier
Office Superintendent Grade I
Southern Railway,
Sentor Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

2 Indira S:Pillai,
Office Superintendent Grade I
Mechanical Branch, Divisional Office,
Southern Railway, Thiruvananthapruam... Applicants .

(By Advocate Mr. K.A.Abraham)
V.

1 Union of India, represented by
. Chairmar. Railway Board,
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 Railway Board represented by
Secretary, Rail Bhavan, New Delhi.1.

3 General Manager,
Southern Railway, Madras.3.

4  Chief Personnel Officer,
Southem Railway, Madras. 3.

5  Divisional Railway Manager,
Southem Railway, Thiruvananthapuram.

6 P.K.Gopalakrishnan,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,

Southem RaJway Headquarters,Madras.3.
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4 .- OA 289/2000 and connected cases

P.Vijayakumar, .

Chief Office Supenntendent » :
Divisional Mechanical Enomeer's Ofﬁce
Southern Railway, Madras.

R.Vedamurthy,

Chief Office Superintendent, |
Divisional Mechanical Engineer's Office,
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southemn Railway, Trivandrum.

Gudappa Bhimmappa Naik,

Chief Office Superintendent s
Divisional Mechanical Engineer's Office,
Southemn Railway, Bangalore. |

Salomy Johnson,

Chief Office Superintendent,

Southemn Raiiway, D1esel Looo Shed
Emakulam In.

G.Chellam,
Chief Office Superintendent,

~ Diwvisional Mechanical Enomeefs Ofﬁce .

Southern Railway, Madurai.

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railwav, Palakkad.

M. Vasanthi,
Chief Office Superintendent; |
Divisional Mechanical Engineer's O;ﬁce

Southern Railtway, Madras.

K Muraiidharan

Chief Office Superintendent,
Divisionaj 3 Jfechanical Engmneer's Office, e
Southern Railway, Tiruclirapally. S
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5 OA 289/2000 and connected cases

16

™

1cal ungmwef’* Ofﬁce
kl&ﬂla

17  MN Muralzedaran,
Chief Ofiice Superintendet,
Divisional Mechanical Engineers Office,

Southern Ratlway,
Palakkad.

18 Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P K. Nandini for R.1tc3}

0.A.1331/2000:

1 K.X. Antony,
Chief Parcel Supervisor,
Southern Kailway, Thrissur,

o]

E.A.Satyanesamn,

Chiei Goods Superintendent,
Southen: Ratlway,
Ernakulam Goeds, Kocht. 14.

3 C K .Damedara Pisharady,

Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.5 Joseph,

Chief Parce! Supervisor,
Southern Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager (Commercial)
Southern Kailway, Ernakulam
Junction. . Applicants



6 | OA 28972000 and connected cases

(By Advocate Mr. K. A Abraham) i

V. | 1

|

1 Union of Tudi ia, represented by Chairman,
Railway Board, Rail Bhavan, .
New Delhi-11 0 001.

2 General Manager,
Southem Railway, Madras.3.

3 Chief Personnel Officer,
Southemn Railway Madras.3.

4  Divisional Railway Manager,
Southem Railway, |
Thiruvananthapuram. | ...Respondents

(By Advocate Mrs.Sumati Dandapani (bemor) thh
Ms.P. K. Nandini) |

0.A.1334/2000:

i E 8. Sivaramakrnishnan
Commercial Supervisor,
S{)m; e Ratlway, 1
Badagara. :

o

M.P.Sreedharan |

Chief Goods Supervisor. Lo :

Southern Railway Cannanore.  ...Applicants
o |

" (By Advocate Mr. K. A Abraham)

|

v |

1 Union of India, represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 001.

2 General Manager,
Southern Railway
Madras.3.



7 OA 289/2000 and connected cases

()

Chief Personnel Officer,
Southern Railway
Madras. 3.

4 Divisional Railway Manager,
Southemn Railway
Palakkad. ..Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini)

0.A.18/2001:

1  KMGeevaighese, o
Chief Travelling Ticket Inspector,
Grade 1. Southemn Railway,
Frnakulam Junction.

2 P AMatha, .
Chief Travelling Ticket Inspector.
Grade i. Southem Railway,
Emakulam Jupction. CApplicants

(By Advocats MrM.P . Varkey)
V.
1 Union of India, represented by

General Manager,
Southern Railway, Channei.3.

[ ]

Qenior Divisional Personnel officer,
Southern Railway, Trivandrum. 14.

3 K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headguarters squad,
Chennai (through 2* respondent).

4 U.R Balakrishnan,

Chief Travelling Ticket Inspector,
Grade 1,.Southern Railway
Trivandrum. 14.
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K. Ramachandran

Chief Travelling Ticket Inspector
Grade I, Southern Railway,
Frnakuiam Town,Kochi-18.

K.S.Gopalar,

Chief Travelling Ticket L«v)eftor
Grade I, Southem Railway,
Emakulam Town, Kochi.18.

R Hartharan

Chief Travelling Ticket Inspector,

Grade I, Southem Railway,
Trnivandrum. 14.

Sethupathi Devaprasad,

Chief Travelling Ticket Inspector,
Grade I, Southemn Railway,

Ernakulam Junction. Kochi.18.

R.Balraj,

Chief Travelling Ticket Inspector,

Grade I, Southem Railway,
Trivandrum.14.

M.J.Joseph,

Chief Travelling Ticket Inspector,

Grade I, Southem Railway,

OA 289/2000 and connected cases

Trivandrum.14. ....Respo{ndents

with Ms.P.K Nandini for R.1&2

"(By Advocate Mrs. Sumathi Dandapam (Sehior)

Mr.K Thankappan (for R.4) (not present).

0.A.232/2001:

. 1

E.Balan Station Master G* ade I

Southern Railway, Kayamkulam.

K Gopalakrishna Pillal
Traffic T pmﬁ i
Southers Ralwvny, Quilon

v



i

9 QA 289/2000.and connected cases
3 K Madhavankutty Nair,
Station Master Grade I
Southern Railway,Ochira. ...Applicanis

(By Advocate Mr. K.A. Abraham)

7
Y.

"1 The Union of India, represented by

Chairman, Railwav fsoard.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southemn Railway,
Chenna1.3.

3 Chief Personne! Officer,
Southern Railway,Chennat.3.

4 Divisional Railway Manager,

Southern Raitway, -
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms. P K Nandini)

O.A. 305/2001:

i P Prabhakaran, Chief Goods Supen’isoi‘,
S.Railway, Madukkarai.

2 K Palani, Chief Goeds Supervisor,
S.Raiwlay. Methoordam. '
3 A.Jeeva, Deputv Commercial Manager,

S.Raiwlay, Coimbatore.

4 M. V. Mohandas, Chief Goods Supervisor,
S Raiiway. Southern Railway, |
Coimbatore North. ...Applicants.

(By Advocate Mr. M. Chandramohandas)

V.



10 OA 289/2000 and connected cases

1 The Union of India, represented l#y the
Secretary to Government, ‘
Ministry of Raiiways, New Delhi!

2 The General Manager,
Southemn Railway, Madras.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondents

(By Advocate Mrs. Samati Dandapani (Senior)
with Ms.P.K.Nandini)

0.A.388/2001:

1  R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

2 P.Balachandran,

Chief Reservation Supervisor,
Southern Raiivry, Cahcut.

3 K Parameswaran

Enquiry & Reservation Supcrvmo&
Southem Raiiway, Coimbatore. |

4  T.Chendrasekatiran l
Enquiry & Reservation %uperws#
Erode. l

3 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk rade I
Southern Railway, Selam. l

6  O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.1
Southern Railway, Calicut. l ..Applicants

(By Advocate Mr.K.A Abraham) |

4
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11 OA 2892000 and connected cases

1 Union of India, represented by the Chairman,

Railway Board, Rail Bhavan, -
New Delli. 1.

2 General Manager,
Southem Railway,
- Chennai.

3  Chief Personnel Officer, -
Southern Railway, Chennat.

4  Divisional Railway Manager,

Southern Railway, Palakkad. ...Respondents
(By Advocate Mr. P.Handas)

0.A.457/2001:

R Maruthen, Chief Commer<sial Clerk,

Tirupur Good Shed. Southern Railway,

Tirupur, residing at 234, ‘

Anna Nagar, Velandipalayam,

Coimbatore. ....Apphcant

(By Advocate My. M.K.Chandramohan Das)
1 Union of India, represented by the

Secretary, Ministry of Railways,
New Delht. . .

2 Divisional Railway Manager,

Southern Railway, Palakkad.
3 The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. ...Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

"O.A. 463/2001:




12/ OA 28972000 and connected cases

1 K.V.Pramod Kumar,
Chief Parcel Supervisor.
Southern Railway, Kerala, Tlrui‘
Station.

!

2 Somasundaram A.P. |
Chief Commercial Clerk, ’
Southemn Railway, Palakkad,
Kerala Calicut Station. I ....Applicants

(By Advocate Mr.C.S.Manilal)

| |
V. , i!

| Union of India, represented by ]the
Secretary to Government, ]Lu
Ministry of Railways, New Delhi

o

The General Manager, f
Southern Railway, Madras. ‘
R
Officer, Sovthern Railway, |
Palakkad. . ...Responcents .
o LS
(By Advocate Mr. Thomas Mathew ﬁelhootil)

3 The Senior Divisional PersonnTI

O.A 568/2001: o

1 Dr.Ambedkar Railway Employees Scheduled

| Castes and Scheduled Tribes V\felfare Association
Regn.No.54/97. Central Office] No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary
Shri Ravichandran S/o A.S.Natarajan,
working as Chief Health mspe&tor
Egmore, Chennzu Division.

2  KRavindran, Statlon Manager,

' Podanur Raiwlay Station, Palakkad Divn
residing at 432/4, Raﬂway Quarters,
Manthope Area, Podanur,

Coumbatore.

;<
P 2%



13 OA 289/2000 and connected cases

V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. ' ... Applicants

(By Advocate Mr MK Chaﬁdramohandas )

V.

The Union of India, represented by the -
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager, ,
Southemn Railway, Park Town,
Chennai. 3.

The Chief Personnel Officer '
Southern Railway, Park Town,Chennai.3.

The Sentor Divisional Personnel Officer,
Southem Railway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathéw Nellimootil)

O.A.579/2001:

1

K. Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Jn.

K.V .Joseph, S/o Varghese
residing at Danimount, . .

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travelling

Ticket Inspector Gr.II - |
Southen Railway. Ernakulam Jn.

N.Saseendran,

Chief Traveliing Ticket Inspector Gr.II

Southem Railway, 4
Emakulam Town Raillway Station. . Appiicants
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14 OA 289/2000 and connected cases
(By Advocate Mr_.TCG‘S_'wamyj »
V.
1 Union of India, represented by

4

the Secretary to the Govt. of India,
Ministry of Railways,
New Delhi. '

The General Manager,

Southem Railway, Headquarters Office,
Park Town PO.Chennai.3.

The Chief Personnel Officer,
Southern Railway, Headquarters Oﬁ' ce,
Park Town PO, Chennai.3.

The Senior Divisional Personnel Officer, -
Southem Railway,Trivandrum Divisional

Trivandrum.

5

T.Sugathakumar,

Chief Tickot Inspector Grade I
Scuthemn Railway, Trivandrum
Central Railway Station, Trivandrum.

K.Gokulnath

Chief Travelling Ticket Inspector Gr.II
Southemn Railwayv,Quilon Raﬂway Stauon
Quilon.

K.Ravindran,

Chief Travelling Ticket Inspector Grll .
Southern Railway,Ernakulam

Town Railway Station,Ernakulam.

E.V.Varghese Mathew,
Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Kottayam.

S.Ahamed Kuniu
Chief Travelling Ticket Inspector Gr.II.

Southern Railway,Quilon R.S.&PO.
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15 CA 289/2000 and connected cases

M. bhamnuguasundaram, S L
Chief Travelling Ticket Inspector GrII
Southern Railway,Nagercoil Junction

R.S. And PC.

K Navneethakrishnan

Chief Traveliing Ticket Inspector Gr.
Southern Railway, Tnvandrmn Central
Railway Stationi PO

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Nagercoil Junction RS&PO.

T.K Ponnappan, -

Chief Travelling Ticket Inspector Gr.II
Southemn Railway,Ernakulam Town
Railway Station and PO.

B.Gopmatha Piilai, |
Chief Travelling Ticket Inspector Gr.I1
Southern Railway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.Il
Southemn Ratlway, :
Kottayam Railway Station PO.

M.Sreekumaran,

Chief Travelling Ticket Inspector Gr.Il
Southem Railway,

Erakulam In and PO.

P.T.Chandran, :

Chief Traveling Ticket I'lspector Gr.Ii
Southern Railway Ernakulam

Town Railway Station and PO,

K.P.Jose
Chief Travelling Ticket Inspector Gr. II
Southem Railway, Emakualm Jn RS&PO.
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16 OA 28972000 and connected cases

S Mu,auavda,s
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Nagercoil Jn. RS&PO.

K.O.Antony,
Chief Travelli mg Ticket Inspecmr Grll
Southerni Railway,Emakulam Jn RS&PO.

S.Sadamani, : - o
Chief Travelling Ticket Inspector Gr.II
Southermn Railway,Quilon R.S.&PO.

V.Balasubramanian
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan

Chief Travelling Ticket Inspector Gr.II
Southemn Railway.Quilon R.S & PO.

K. Perumal,

Chief Traveliing Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Railway Station and PO.

G.Pushparandan,

Chief Travelling Ticket Inspector Gr.II
Southem Railwa ay, Trivandrum Central
Railway Station and PO.

C.P.Femmandez
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakualm Jun. RS&PC.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Ernakulam Jn RS&PO.
V.S. Viswinatha Pilli,

Chief Travellins Ticket Inspector Gr.II
Southemn Railway,Quilon RS&PO.



17 OA ‘289;"2000 and connected cases

30 G.Kesavankutty
Chief Travelling Ticket Inqpector Gr.l

Southern Railway, Ernakulam Junction
Railway station and PO.

31  Kurian K Kuriakose,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Junction
Railway Station and PO.

- 32 K V.Radhakrishnan Nair,

Chief Travelling Ticket Inspector Gr.II -
Southern Railway, Emakulam Junction
Railway Station and PO.

33 K.N.Venugopal. :
Chief Travelling Ticket Inspector Gr.J1
Southem Railway, Ernakulam Junction
RS & PC.

34 K Surendran )
Chiet Travelling Ticket Inspector Gr.II
Southemn Raiivay, Emakulam Town

RS & PC.

|8
(¥, ]

S. Ananthanarayanan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

36 Bose K. Varghese, o
~ Chief Travelling Ticket Inqpecfor Gr.II L
Southemn Railway, Kottayam Railway Station and PO.

37  Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.I
Southemn Railway Kottayam and PO.

38 P.Thulaseedharan Pﬂlax |
| Chief Travelling Ticket Inspector Grl
Southem RdﬂW‘l} Emakulam Junction
RS & PO.



A4

18 OA 289/2000 and connected cases

© C.M.Joseph,

Chief Travelling Ticket Inspector Gr.ll
Southern Railway, Trivandrum o
Central Railway Station and PO.. ... Respondents

(By Advocate Mr. P Haridas for R.1to4

Advocate Mr. M.P. Varkey for R5 t039)

0.A. 640/2001:

1

D

V.C.Radlﬁi, Chief Goods _Supervisof,
Southern Railway, Palakkad.

M Pasupathy. chiet Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C.T.Mohanan, Chief Goods Clerk
Southem Railway, Salem Junction,
Salem.

P.R Muthu, Chief Booking Clerk,
Southem Railway, Palakkad Junction,
Palakkad.

K.Sukumaran, Chief Booking Clerk
Souythem Kailway, Salem. ... Applicants

(By Advocate Mr. M.K.Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Davisional Railway Manager,
Southem Railway, Palakkad.

'The Sentor Divisional Personnel Officer, \
Southem Railway, Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior)

‘with Ms. P.K.Nandini)



19 OA 289/2000 and connected cases

0.A.664/2001:

1 Suresh Pallot
Enquiry cum Keservation Clerk Gr.II
Southem Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gr.11
Southern Railway, , ,
Palakkad Division. ~ ...Applicants

(By Advocate Mr.K.A Abraham)
V.

1 Umon of India, representéd by the Chairman,
- Railway Beard, Rail Bhavan, New Delh 1.

2 General Manager,
Southemn Railway, Chennai.

Chief Personnel Officer,
Southern Railway, Chennat.

(8

4 Divisional Raiiwayv Manager,
Southem Raiway, Palakkad.

(By Advocate Mr. Thomas Mathew Nellimootil)

O.A.698/2001:

1 P Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
- Palakkad.

9

A.Victor,

Staff No. T/W6. Chief Traveiling Ticket
Inspector Gr.1 sleeper Section,
Coimbatore Ju.wtt()ﬁ Southern Railw ay,
Palakkad.
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3  AKSuresh,
Travelling Ticket Examiner,
Southem Railway. Sleeper Sectlon, x
Commbatore. ,, ...Applicants

(By Advocate Mr. P.V. Mohanan)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways, : |
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Ratlway, Palakkad.

3 K Kannan,
Travelling Ticket Inspector
Southemn Railway, Coimbatore Junction,
Shoranur.

4 K Velayudhaii,
Chief Traveliing Ticket Inspector
Gr.1, Headquarters Pailghat Division.

S N.Devasundaram,
Travelling Ticket Inspector, .
Erode,Southemn Railway. ... Respondents

(By Advocate Mr. Thomas Mathew Nellimootil (R1&2)
Advocte Mr. MK Chandramohan Das (R .4 |
Mr.Siby J Monipally (R.5) (not present) -

0.A.992/2001:

1 Sudhir M.Das
’ Senior Data Eniry Operator,
Computer Centre,Divisional Office,
Southemn Railwuy. Palakkad: -~ ... Applicant

- (By Advocate M/s Santhosh & Rajan)

Y.



1 Union of India, represented by
the General Manager,
Southern Railwav. Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade 11,
Commercial Branch,
Divisional office,

OA 289/2000 and connected cases

Southern Railway, Palakkad. .v..Respondents

(Bv Advocats Mr.Thoruas Mathew Nellimootil)
0.A. 1022/2001.

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat. :

(By Advocate Mr.T C.Govindaswamy)

17
Y.

1 Union of India, reprasented hy
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO.Chennai.3.

2 The Chief Personnel Officer,
Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
Palghat.

4 The Senior Divisiona! Personnel Officer.
Southemn Railway, Palghat Division,
Paighat. ¥

(By Advocate Mr. P.Haridas)

0.A. 1048/2001.

K.Sreenivasan,

ce Superintendent Grade I
Personne! Branch,
Divisional Office, Southern Railway,
Palakkad.

...Apphicant - .

....Respondents

..Apphicant



22 QA 289/2000 and connected cases

(By Advocate M/s Santhosh & Rajan)
v
1 Union of India, represented by |~ .

the General Manager.,
Southern Ratlway,Chiennai 3.

2 The Chief Personre! Officer,
Southern Raillway, Chennai 3.
Pl - T
3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. * ' ..... Respondenis
(By Advocate Mr.P. Haiidas)
0.A.304/2002:

1 | Mary Mercy, Chief Goods Clerk,
Southemn Railway, Frnakulam
Marshelling Yard.

2 Ms. Andrey B.Férnandez,
Chief Commercial Clerk, ,
Southern Railway,Cochin Harbour,

3 Melvile Paul Fereiro,
Chief Commercial Clerk,
Southern Raihwav, Emakulam Town.

4 M.C.STanisiavos,Chief Commercial Clerk,
Southern Railway, I'rnakulam Town.

5 K.V. Leela. Chicf Commercial Clerk,
Southem Railway, Emukulam Town.

6 Sheelakumari S.
Chief Commercial Clerk, Southern Railway,
Emakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva,

| 8 B.Radhakrishnan, «_
Chief Parcel Clerk, Afuva. ..Applicants

(By Advocate Mr.K. A Abrabam}

V.

1 Union of India, represented by
General Manager,
Southern Rattevay, Chennat,



o
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Chief Personnel Officer,
Southern Railway,
Chennai 3.

Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

Sentor Personnel Officer,
Southern Railway, Trdvandrum.14. ~ ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K Nandini)
OA 306/2002:
1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.
2 T.G.Chandramohai:,
Chief Booking Clerk, Southern Railway,
Salem Junction.
3 IPvarajan, Chie{ Parcel Clezk
Southern Radway, Saicm Jn. "
4 N.Balakrishnan, Chizf Goods Clerks, B
Southern Railw.xy, Salem Market.
5 K.M. Arunachalam, Chief Parcel Clerk,
Southern Railwzy, Frode In,
6  AKulothungen, Chief Booking Clerk Gr.Il
Southern Railway, Salem Jn. .
7 S.Venketswara Sarma,
Chief Parcel Clerk Grade IT
Southern Railway, Tiruppur.
E.ADCosta, Chief Booking Clerk Gr.Il
Southern Railway, Podanur.
9 M.V.Vasu, Chief Booking Cletk Gr.I
Southemn Railway, Coimbatore.
10 K.Vayyapuri, Chief Booking Cerk Gr.Il
‘Southern Railway, Palakkad
11 K.Ramanathan, chief Goods Clerk Gr.I
Scuthern Railway, Palakkad.
12 K.K.Gopi. Chief Goods Clerk Grade I
Southemn Railway, Palakkad
13 Parameswaran, Head Goods Clerk

Grade I, Southern Railway, Palakkad.3.
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14 Balasubramanyan, Head Parcel Clerl\,
L,Gudf 7 Ralway, Erode. .

14 L.Paiani Samy, Head Parcel Clerk,
Southern Railway, Erode.

16 JK.Lakshimanraj, Head General Clerk,
Southern Raiiway, Coimbatore.

17 P.S.Ashok, Head Parcei Clerk,
- Southern Railway, Palakkad PO

18 M.E.Javaraman, Head Commercial Clerk,
Southern Railway, Shoranur.
Applicants
(By Advocate Mr.K.A. Abraham)
V.
1 Union of India represented by
General Manager. Southeri; Railway,

Chennat.3.

2 Chief Personnel Officer, Southe"n
Railway, Chennai.3.

3 Divisicizal Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Perscnnel Officer,
‘Southern Railway, Falakakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P K. Nandini)
Q.A.375/2002:
A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Tunction

residing at Shanmugha Nilam,

Vinayakarkoil Street,

Nadarmedu, Erode, _ ...Applicant

{By Advocate Mr. K. A. Abraiumn)

V.

1 Union of India represented by
General Manager, Southem Railway,
Chennai.3.

2 Chief Personnel Officer, Southern
Railway,Chenmai 3. o
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3 Divisional Railway Manager,
Southern Railway, Palakakd.2.

4 Senior Personnel Officer,

OCA 289/2000 and connected cases

Southern Raiiway, Paiakakd.2.. = ..Respondents

(Bv Advocate Mr. P.Haridas)
0.A.60472003:

1 K.M.Arunachalam, -
Chief Goods Clerk,
Southern Railway,Salem.

2 M.Vijayakuxr{ar
Chief Commercial Clerk,
Southem Raxiwax, Aal. avi.

3 Vv ayvapur'
Chief Parcel Clerk Southern lewav
Cmmbatore

4 [.V.Suresiﬁumar
Chief Commercial Clerk
~ Southern Railwny, Muatigaiore.

5 K.Ramanathan
Chief Goods Clerk,
Souu amn Katdvray, Palakkad.

Southem ;’\J.}‘ I\i :mg,od Apphcants

{By Advocate Mr. K.A. Abraham)
V.

1 Union of India represented by Chairman,

Railway Board, Rail Bhavan, New Delhi.1.

2 General Manager, Southeﬁi Railway,
Chennai.3.

3 Divisional:Railway Manager, .
Southern Railway, Palakkad.3

4 Divisional Personnel Officer,
Southern Railway, Palakakd.

5 R Ravindran, Chief Booking Clerk Gr.Il
Southorn Railway. Coimbatore.

6 K. Ashokan, Chief \,ommcrcml Clerk GT il
Southern Rallwav, Thalassery.
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7 RMaruthan, Chuef C ommerclal Clerk Gr Il
Southern Railway, Thiripur. ' :

8  Carol Joseph, Chief Cormnérci&l Clerk Gr.1l .
Southern Railway, Kuftipuram.

§ T.G.Sudha Chief Commercial Clerk G,i'.'llﬁ
Southern Railway, Palakkad Jn.

10 E.V.Raghavan, Chixf Commercial Clerk Crf I
Southern Railw ay, ivlangalore.

11 AP. Somasundaram, Chief Commercial Clerk
Gr.II, Southern Railway, Westhill. ... Respondents

By Advocate Mr. K.M.Anthru for R.1to4
Advacate Mr. M K Chandramohandas for R.8,9&11)

O.A. 787/2004:

1 Mohanakrishnan,
Chief Commercial Clerk Gr. I{
Parcel Office, Southern Pailway
Thrissur. '

2 N Ksishnankuity, Chief Commercial Clerk Gr.II
Booking Office, Southern Railway,
Thrissur.

3 K. A Antony,
Senior Commerciai Clerk,
‘Booking Office. Southern Raﬂwav
'Ihmsur

4 M.Sudalai,
Chief Commercial Clerk Gr.II
Booking Office, Southern. Rallwaw,
Trivandrum. .

5 P.D.Thankachan, _
Chief Booking Supemsor ( LCG 10 Dy. SMR/C!CW 2)
Southern Railway,
Chengannuz. ,_ . ..Applicants

(By Advocate Mi. K.A. Abraham}
V.

1 Union of India, represented by ,
the Secretary, Minisury of Railways, Rail -
Bhavan, New Delhi,

The Gmeaai M:u a:,“ -
Southern Raflway, Chennat.

[ ]

3 The Chief Personnei Officer.
Southem Railway, < "hennai.
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4 The Senior Divisional Railway Manager,
Southern Railway, Trivandrum. :

5 V.Bbarathsi Chief Ccmmermal Clerk Grl
Southern Railw i, Kalamassery
Railway Station, Kalamassry.

6 S.Murali. Cluef Booking Clerk Gr.II
in scale 5500-9000, Southern Railway,
- Ernakulam Junction, Kochi.

7 V.S.Shajikumar, Head Commercial Clerk Gr.Ill
in scale 5500-8000, Southern Railv/ays
Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in
scale Rs. 4000-7000, Southern Raitway,
Nellavi Railway Station.
Trichur Disteict. .. Respondents

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1to4
Advocate C.S.Manilal for R.5&6)

0.A.807/2004:

1 V.X.Divakaran,
Chicf Commercial “lerk GrI
Bocki.g Oifice, Southemn Railway,
Trissur.

2 Abraham Dangel,
Chicf Comimercial Clerk Gr.IL
Booking Office, Southern Railway.
Trissur.

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

4 P.P. Abdul Rahiman
Chief Commercial Clerk Gr.II
Parcel Office, Southem Railway,
Trissur.

5 K.A.Joseph,
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

6 Thomas Jacob,
' Chief Commercial Clerk Gr I
Parcel Office. Southern Railway,
Trissus.
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P.Radhakrishnan

Chief Comumneicial Clerk Ge I, .-~ 752

A\
OA 289/2000 and connected cases

Booking Office, Southern Railway, . . . -~

Trissur.

P.Damodarankuity
Sentor Commercial Clerk,
Southern Railway, Thrisser.

Vijavan N.Wanier,

Senior Commercial Clerk,
Booking Office,

Scuthemn Railway, Thrisstr.

K.Chandran

Chicf Commercial Clerk Gi.I1
Good Office, Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Piilai,
Chicf Commercial Clerk Gr.I
Booking Office,

Southern Railway,

Angamali for Kaladi.

K.I George

Sentor Commercial Clerk,
Booking Otfoz, Southern Railway
Angamaly.

N.Jyoth: Swaroop

Chief Commercial Clerk Gr.l
Goods Ottice, Southern Railway,
Angamali.

M.Sethumadhavar,

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Oltur. -

_ Vijayachandran T.G.

Senior Commercial Clerk,
Southem Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Semior: Commercial Clerk,
Southern Railway,
Alleppey, Trivandrum Diva.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division.
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P.L.XCavier.

Senior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Commercial Clerk Grade I
Southern Railway lirnakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supzrvisor,
Southern Raitway, Allepney.

L. Mohankumar,
Chicf Commercial Clerk Gr. II

Parcel Office. Southern Railways  Alwaye. |

Sasidharan P.M.

Parcel Supervisor Gr.I

Parcel Office,

Southern Railway, Ermakulam Jn.
Kochi.

John Jacoh

Chief Coramercial Clerk Gr.ll
Goods Office, Southern Railway,
Aluva.

PV Sathrea Chondran
Chief Com.

Goods ¢

Southert mzdw av.E mmakulam Goods.

A.Boomi

Booking Supervisos Gr.Il
Booking Office. Southern Rallway
Ermakuiam Town.

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,

Southern Railway, Emakulam Junciion.

K.G.Ponnappan
Chief Commercial Clerk Gr.III
Southern Raiiway, Kottayam.

A.Cleatus,

OA 28972000 and connected cases

Chief Commercial Clerk Gr.XII Southern Railway'

makuolam In
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M.Vijayakrishnan, -
Senior Commercial Clerk, Sr. DC\{ Ofﬁs,e _
Southern Railway, Trivandrum. =~ - .

Smt. Achu Chacko .
Chief Comimerclal Clerk Gr.II
Booking Supervisos,

Southern Railway, Kottavam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway, Emakulom In.

M.P.Ramachandraii
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran. T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey. :

Mrs.Soly Jayakumar
Senior Commercial Clerk,
Bocking Office, S. Railway, Irinjalakuda.

K.C.Mathew,
Chicf Commercial Clerk Gr.II
S.Railway, Innjziakuda.

K.A Joseph

Senior Commeicial Clerk, S Railway, Irinjalakuda.

N.Savithri Devi,
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercisl Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Emakulam Town Booking Office,
Southern Railway, Emakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.11
Booking Office, Southern Railway,
Quilon. '

T.1T.Thomas,
Chief Commercial Clerk Gr.lI S.Railway
Quifon.
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K.Thankappan Piliai.

Chicf Commercial Clerk Gr.II
Booking Office. Southern Railway -
Trivandrom.

T.Vidhvadharan
Chief Comucrciai Clerk Gr.IlL
Southern Railway, KNottavam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.Il
Southem Railway, Chengannur Railway
Station.

P.Sasidharan Pillai

 Chief Comimercial clerk Grll

Southern Railway, Chengannuy.

B.Janardhanan Pillai

Chief Commercial Clerk Gr.Il
Booking Cffice, Southern Railway,
Quilon.

S.Kumaraswamy

Chief Commercial “lerk Gr.II
Booking Office, 5.1y, Quilon.

P.Gopinathan
Chief Cormmercial Clerk Gr.II

Booking Otfice, Southem Railway,Quilon.

V.G Krishnankuity
Chief Commercial Clerk Gr.I
Southern Railwayv, Parcel office, Quilon.

Padmakumariamma P
Chief Commercial Clerk Gr.Il
Booking Office, Southern Railway,

Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri,

T.A.Rahmathulia
Chief Commercial Clerk Gr.IlL
S.Railway,Kottayvan.

C.MMathew

Chief Commercial Clerk Gr.Il
Southern Raiiwav, Parcel Office
Quilon.

QA 289/2000 and connected cases
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G.Javapal.
Chicf Commercial Clerk Gr m Parcel oﬂive
S.Railway, Quilon.
B.Prasannakumar

Chief Payce! Supervisor (CCCD)
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Goods Clerk r.II
Southerr Kailway, Chengrunur.

Satheeshkumar
Commezcial Clerk Gr.IlI
Southern Railway, Alleppey.

K.Sooria Devar:Thampi
Chicf Commercial Clerk Gr.II Parcel Offise,

Southemn Raiiway, Trivandrum.
J.Muhammed Hassan Khan,
Chicf Commercial Clerk Gr.II
Parcel Office. Seuthern Aadwav
Trivadnrum.

Avgha C.S.
Commercial Clerk, Parcel office
Southern Rasiway, Trivandrum.

S.Rajalakshmi
Commercial Clerk, Parcel Office
Southern Railw:y, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.HI
Parcel office. Southern Raxlwav
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuvel.

T.Sobhanakumari
St. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commerciai lerk Gr.II
Southern Railway, T1ivandrum.

P.K.Svamala Kumari
Senior Comimercial Clerk
Booking Office, S.Rly. Trivandrum.

o

L
OA 289/2000 and connected cases
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69  Saraswathy AmmaD
Senior Commercial Clerk,
Boeking Office. S.Riy, Trivandrum Central.

70 S.Chorimuthu
Senior Commercial Clerk
Southern Ratiway, Trivandrum.

71 T.Jeevanand
Senior Commercial Cletk,
Booking Office, S.Rlv Quilon.

72 P.(Girija '
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

73 Lekhal

Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrumm Central.

74 George Olickel

Chief Commercial Clerk Gr.II

Booking Office, Southern Railway,

Trivandrum Central.
75 N.Vijayan. Chief Commercial Clerk Gr.lI

Parcel Office, Southern Railway, Trivandrum Central
76 Remadewi S

Chief Commercial Clerk Gr.III Bookmg Officer
Southern Railway, Vodkala,

77 Jayakumar kK
Chief Commercial Clerk Gr.II
Bocking Office, Scuthern Railway
- Trivandrum Centra;.

78 A Hilary
Chief Commercial Clerk Gr.III
Parcel Office, Trivandrum Central.

79  G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Raﬂway Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Central Railway Station.

81 M. Anila Dewi,
chicf Commercial Clerkgr.JII Booking Oﬁieer
Trivandrum Centr al Rlv.Station.

82  KVijavan
Senior Commerciai Clerk
Trivandrum Central Riy.Siation.
83 K.B.Rajecvkomar
' Senior Commercial Clerk Booking Office
Trivandrum Central Rly. Station.
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Kala M Nawr . _
Senior Commercial Clerk. Booking Office
Trivandrum Central Rly.Station

T.Usharani

Chief Commercial Clerk Gr.Il-
Booking Office. Southern Railway
Quilon Rly.Station.

Jansarsma Joseph
Senior Commercial Clerk,
Southern Railway. Limakulam Jn.

K.O.Aley
Senior Commercial Clerk, Southern Railway
Southern Railway, Sheitallai.

B.Naravanan. Chief Commercial Cletk Gr.ii
Southern Railway,Goods Shed,Quilon
Junction.Kellam.

Prasannakumari AmmaPC
Senior Commercial Clerk
Nevvattinkara SM Office.S. Rly. Trivandrum.

C.Jeva Chandraﬁ il, Parcel Supervisor,
Gr.ILParcel Office, S.Rly Nagercoil.

R.Carmal Rajkumar Booking Supervisor Gr.Ii
Southern Railway, Kanyakumari

Subbiah, Chief Cormmercial Clerk
Gr, Il Bocking Office,Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Rly. Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.I
Station Master Office Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Riy, TrivandrumIivn: Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.lI, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Railway, Kollam.

<

-

OA 289/2000 and connected cases

t
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98 N.K.Suraj. Chief Commercial Clerk Gr.IiI S.Rly
Quilon.

99  V.Sivakuams,Chief Commercial Clerk GIH .
Booking Office, Sonthern Railway, Varkala.
..Applicants

(By Advocate Mr.K.A. Abrcham)
V.

1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Officer.,
' Sauthern Railway, Chennai.

1 The Divisional Railway Manager,
Southemn Railway, Trivandrum Division
Trivandrum.

5 V.Bharathan, Chief Commercial Clerk Gr.1
(Rs.6500-10500) Southern Railway
Kalamassery.

6 S Murali, Chisf Booking Clerk Gr.II (5500-9000)
Southern Railway, Frnakulam Jn.Kochi.

7 V.S.Shajikumar. Head Commercial Clerk Gr.IiI
(5000-8000) Southern Railway, Changanacherry.

8 (+.S.Gireshkumar, Senicr Commercial Clerk
(4000-7000) Southern Raﬂway, Nellayi R.Station
Trichur District. : Respondents

(By Advocate Mrs. Sumati Dandapani with
' Ms.P.K.Nandini for R.1to 4)

.A.808/2004.

1 T.V . Vidhyadharan,
Retd. Chief Goods Supervisor Gr.1
Southem Railway, Thrissur Goods.
Thrissur.

2 K Damodara Pisharady
Retd.Dy. SMCR/C/ER (Chief Commerclal Clerk Gr.D

SRly,Emakulam Ji.

3 N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwaye Parcel.
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4 C.Gopalakrishna Pilia: .
Retd. Chief Commercial Clerk Gt.‘I
Southern Kailway, Kayamkulam.. -~ -

5 P.N.Sudhakaran :
Retd.Chief Booking Supervisor Gr.1
Southern Railway, Trivandrum Central.

6 P.D.Sukumam
Retd. Chief Commarcial Clerk Gr.Iil
S.Railway, Chengarnur,

7 Paulose C.Varghese
Retd. Chief Commercial Clerk I
Southern Railway, Irimpanam Yard,
Fact Siding.

8 P.C.John _
Retd. Chief Booking Supervisor Gr.]
Southern Railway, Alwaye. S

9 (3.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandium Central.

10 M.Somasundaras Pilla

Retd.Chief Bocking Sapervicor Gr.l
residing at Eohint Bhavan, PuliamthP
Kilimanoor. IR
K Ramachandran Unnithan

retd. Chef Coramercial Clerk Gr.l.
Chengannur Railway Station,

S.Rly. Chengannur.

ask
[y

i2 M E.Mathunny T
Retd.Chief Commcrcial Clerk Gr.l
Trivandrum Parcsi Office, S.Riv. Trivandrum.

13 V.Subash
Retd. Senior C'ommercial Clerk Booking Office
Southern Railway. Quilon.

14  PX.Sasidharan
Retd. Coramercial Clerk Gr.Ii,
Cochin HTS Goods, Southern Railway,
Kochi. -

15 R.Sadasivan Nair,
Retd.Chicf Commercial Clerk Gr.Il ,
Southem Railway, Trivandrum Central..... Applicants

(By Advocatg Mr. K. A. Abraham)

V.
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Union of India, represented by the
Secretary, Ministiv of Railways,
Rail Bhavan, New Delhi.

The General Manager,
Southern Railway, Chennai.

The Chief Personnel Officer
Southern Railwav,Chiennai.

The Divisional Railway Marager,
Southern Railway, 1rivandrom
Division, Trivandrum.

(By Advocate Mr.K.M. Anthru)

O.A 857/2004:

1

t

-

(c.Ramachandran Nair.
Travelling Ticket Inspector,
Southern Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Tizket Inspector,
Gr.l, Generai Saction,

Southern Railwzy, Quilon In.

Martin John Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.I
General Section, Scuthern Railway
Kottayam.

K.R.Shibu
Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Office

Southern Railway, Iranakulam.

MV .Rajendran
Head Ticket Collector,
Southern Railway. Thrissur.

S.Jayakumar )
Chief Travetling Ticket Inspector Gr.II

Southern Rzilway, Trivandrum Cegtral.

Javachandran Nair P
Traveiling Ticket Inspector,

Sopthem Raileray, Trivandrum Central.

OA 289/2000 and connected cases

Respondents
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K.S.Sukumaran
Travelling Ticket Inspector.
Southern Railway, Emakulan:,

Mathew Jacob,
Head Ticket Collecior,
Southern Railway, Cheungannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,

Ernakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Emakulam.

P.V.Varghese
Travelling Ticket Inspecior.
Southern Railway, Emakuiam Fonction,

K.M.Geevarghese,
Chief Travelling Ticket Inspecior,
Southern Railway, Emakulam.

P.A.Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Raﬂlway,
Trivandrum.

R.Devafajan, Travelling Ticket Inspecior

Southern Railway, Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrurm.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrom.

S.K.Suresh,
Trawellifig Ticket Inspecior,
Southern Railway, Trivadsum.

QA 28972000 and connected cases

LY
dliata
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1
W

T.K.Vasu
Chief Travelling Ticket Inspector, o
Southern Raitway, Trivandrum Sleeper Dept.

24 Louis Chareleston Carvalho
Travelling Ticket Inspector.
Southern Railway, Trivandrum.

25 K. Sivaramaksishnan, B
Chief Travelling Ticket Inspctor,
Southern Railway, Quilen.

26  M.AHussan Kunju ) ‘
: Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

27 Laji JIssac, Travelling Ticket Inspector,
- Southern Railway, Tvivandrum.

28 V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrem.

- 29 K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southern Ratlway, Trivandrum.

30 K.Navangetha Krishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

31  T.M. Balakrishna Pillai,
Chief Travelling T:cket Inspector,
Southern Railway.
Qulon.

32 V.Balasubramanian,

Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ... Applicants

(Bv Advocate Mr. K.A. Abraham)
\
1 Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

2 The General Manager, Southern Railway,
Chennai.

3 The Chief Personnel Otficer,
Southern Railwav, Chennai.
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The Divistonal Radway hanager,
Southern Railway, " rivandram Division,
Trivadnrum. '

M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.1. Southers Railway, Trivandrum Railway
Staticn. '

AN Vijavan, Ciuef [raveliing Ticket Examiner,
Gr.I. Southern Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.I Southern Raiiway, Ernakulam Town Railway ' Station.

K.Shibu, Travelling Ticket Examiner Gr.1
Southern Railway.Quilon Railway Station.
....Respondents

(By Advocate Mr.Sunil Josc (R.1104)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No. 102005

R.Govindan.

Station Master,

Station Master's Otlice,
Salem Markst,

I hiahaboob Alj,
Station Master,

Station Mastar's Office,
Salem Junction

E.5.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statiov. Master,
T,

E.LJov.
Station Master,
Tiror Railway Station.
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P.Gangadharan,
Station Master,

Cffice of the Station Master
Parapanangadi Raillway Station.

P.Sasicharan
Station Master,
Parapanangad: Raiiway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachz_indrau,
Stanion Master.
Kaliayi Railway Station.

C.H.Ibrahim_.
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Office
Valapattanam Railway Station.

N Raghunatha Prabhau,
Station Master's otfce,
Nileshwar Railwa s Station,

M.K.Shylendran
Station Master,
Kasaragod Railway Siation.

C.T.Rajeev.

Station Master,

Station Master's Office,
Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate Mi K. A Abraha

Vi,
Union of India represented by
the Seciciary.
Ministry of Raitways, Rail Bhavan
New Delhi.

QA 289/2000 and connected cases

... Applicants
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E?

The General Manager,
Southern Railway,
Chennai

The Chief Persomne! Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metmr Dam.

By Advocate Mr KM Anthru { R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Naw

retired Station Master Gk

Southern Railway, Alwave,

residing at Nakini Bhavan,

Poopani Road, Perumbavoer-683 542,

Mr.P.Prabhakaran Nair,
retired Station Masizr Gr.L
Southem Railway, Alwaye,
residing at VIII437,"ROHINT”
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr ],
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha District.

OA 289/2000 and connected cascs

Respondents _

<
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M.T.Moses,

retired Station Master Gr.IL,

Southern Railway,

Ettumanur Rzailway Station

residing at Muthukulam House,

N.W Tirunakkara Temple, Kottavam 1.

By Advocate MrI\‘\ Abraham

b

Vis.

Union of Incha represenied by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Detlhi.

The Genera! Manager,
Southern Railway.
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Raillway Manager,
Southern Raiiway, -
Trivandrum Division, Trivandrum.

By Advocate Mr.Sunil Jose

OA No.12/20058

1

T Hamsa

Retired Station Master Gr.IiL

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.C Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O. .

Pin - 670 701.

K.P.Nanu Nair

retired Station Mastar Grade 1,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K. V.Gogpalakrishnar,

retired Station Masier Gr i,
Station Master'sUflice.
Pavyanur, residing at Aswathy,
Puthiyatheru P.O.Chirakkal,
Kannur.

CA 289/2000 and connected cases

App]icaﬁs <

... Respondents.

“‘45-‘:\’.'..
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N.K.Umner,

retired Station Mastet,
Palakkad residing at Rose Villa,
‘Kulakkadavu P.O.,

Kuttipuram.

By Advocate Mi K. A.Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southemn Railway, Chennai

The Divisional Railway Mianager,
Southem Railway,
Trivandrum Division, Trivandrum.

By Advocaté Mirs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2008

1

[ X5}

A.D.Alexander
Station Master Grade I,
Southem Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southem Railway.

Cochin Railway Yard,
Willington Island, ¥ochi.

By Advocate Mr. K.A. Abrahara

)

Vis.

Union of India represented by

the Secretary,

Minisiry of Railways, Rail Bhavan.
New Delhi,

The General Manager,
Southem Railway,
Chennai

The Chief Perscanel Officer,
Southern Railway, Chennat

“\

OA 289/2000 and connected cases

... Applicants

.-- Respondents.

... Applicants -
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The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

VK .Ramachandran. Station Master Gr.L,
Southern Railway, Ettumanur

K. Mechanan, Station Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1 to 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.1,
Southern Railway. Shoranur Jn,
Palghat Division.

P.T Joseph.
Chizf Parcel Clerk Gr.IL
Southern Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerk Gl
Southern Ratiway. Palghai Division.

T.XK.Somasundaran

Heard Parcel Clerk Gr 1l
Southcim Railway, Viangalore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk GeIil,
Mangalore, Southern Railway,
Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L,

‘Southern Railway, Palghat.

Velarian D'souza,

- Head Booking Clerk Gr.ITL,

Southern Railway, Mangalore Division,

H Neelakanda Pillai
Head Parcel Clerk, Souihern Railway,
Palakkad Division,

O.Nabeesa,
Chief Commercial Clerk,
Southern Rafiway,

Parappanangadi.

OA 289/2000 and connected cases

... Respondents
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18

16

P.Sreckumar
Chaef Parcel Clerk. Southern Railway,

- Cotmbatorz Jn.

N.Ravindranathan Nair. v
Head Booking Clerk, Southern Raiiway,
Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southern Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Siation,
Southern Railway,
Kuttipuram.

Kanakatatha U

- Head Booking Clerk,

Kuttipuram Railway Station,
Southern Railway, Jluttipuram.

T. Ambujakshan,
Chiet Parcel Cletk, Southern Railway,
Tirur Railway Station.

M.EK. Aravindaksti»

Chief Commercizl Clerk.
Turur Railway Station,
Southern Railway, 1.0 Ty,

K.R.Ramkumar,
Head Commercial Clerk,
Southern Rattway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

)

Vis.
Union of India represented by
the Secretary,
Ministry of Rai'wayvs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railwav, Chennat

OA 289/2000 and connected cases

Applicaﬁts .
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The Divisional Railway Manager,
Southern Railway, _
Palakkad Division, Palakkad.

E.V.Raghavin, Chief Parcel Supervisor,

Southern Railway,
Tellichery Katlway Station.

Somasundaran AP,

Chief Parcel Clerk, Scuthern Rallway,
West Hill Railway Station. '

Gop1 K.E.,

'Head Commercial Clerk,

Southern Railway, Coimbatore Jn
Railway Station.

Maheswaran A.R.

Senior Commercial Clerk,
Southern Railway,
Kulitalai Railway Stazicn.

By Advocates Mr. K. M. Anthru (R 1-4)

Mr.C.S. Manilal (R 56)

OA No.34/2003

1

L.Soma Suseelap

retired Chief Commercial Clerk,
Southern Radway, :
Trivandrum Centre’

residing at Dreams, Sastri Nagar South,
Karamana P.(..

T.C.20/831/1. irivandrum — 695 002,

K.Sectha Bay,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railwav, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.C.,
Trivandrum.

T.C.Abrahzim,

retired Parcel Supervisor GrlIl,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O,

Trivandrum-5.

By Advocate Mr. K A Abraitam

\.’ i
a3

OA 289/2000 and connected cases

... Respondents

... Applicants
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1. Union of India represented by
the Secretary, :
Ministry of Railways, Rail Bhavan,
New Delh.

[

The General Manager,
Southern Ratdway,
Chennat

3. The Chief Personnel Officer, ..
Southern Railway, Chennai

4. The Divisional Railway Marager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

OA No.96/2005

1 V.Rajendrarn,
Chief Traveling Ticket Inspector,
CTTYOfhce. AFS Southera Kailway.
Palakkad

tqi—d

T.S.Varada Rajar.

Chief Traveling Ticket Inspector,
CTTV/Oflice, ATS Southern Railway,
Palakkad

| By Advocate Mr. K. A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Raiiwavs, Rail Bhavan,
New Dethi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Raitlway, Chennai

4. The Divisional Railway Manager,
Southern Ratlway,
Palakkad Division, Palakkad.

5 G.Ganesan. CTTI Grade 1, Southern Railway,
Palakkad.

(=%

Stephen Mani, CTTI Grade 11,
Southern Railway, Cannanore.

QA 289/2000 and connected cases

.. Respondents. =

... Applicants



19 OA 289/2000 and connected cases

Sathyaseelan, CTTI Gr.IiL

Southern Railway, Erode.

B.D.Dhanam, TTE, Southern Railway,
Erode. ... Respondents

By Advocate Mrs. Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.97/2005

1

K.K Lakshmanan, -
retired Chief Traveling Ticket Inspector,
CTTLOffice/1/Genceral, Southern Railway,
Cannanore residing at

Anurag, Near Railway Station,
Dharmadam P.O,,

Tellichery, Kannur District.

V. V.Gopmathan Nambiar,

retired Chief Traveiing Ticket Inspector, ~ S
CTTVOfhcee/1/Gencral, Southern Railway, o
Cannanore residing at

Shreyas, near Elavavoor Temple,

P.O.Mundayad, Carnanore — 670 597.

P.Sekharan, .

retired Chief Traveing Ticket Inspector,
CTTVOffce/1/General, Southern Railway,
Palakkad. Residing at

Shrevas, Choradam .00,

Eranholi-670 107.

V.K.Achuthan, Chief Travelling Ticket Inspector,
O/o CTTIOffice/1/GGeneral, Southern Railway,
Cannanore residing at

“Parvathi”. Palottupalli.

P.O.Mattanur, Kannur Dastrict.

P.M.Balan,, Chief Travelling Ticket Inspector.
O/io CTTVOSfce/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

A.Govindan, Chief Travelling Ticket Inspector.

O:o CTTI/Office/1/General, Southern Railway,
Cannancre residing ai

Prasadam, Near Parakadava

P.O.Anchupeedika, Cannanorg, o D
Kerala. ... Applicants

By Advocate Mr K. A Abicham

Vis.



Union of India represented by

the Secretary,

Ministry of Raitbwayvs, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,

Chennat

The Chief Personnel Officer,

Southern Railway, <hennai

The Divisional Pailway Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mrs.Sumathi Dandapani {Sr) with
Ms.P K. Nandini

0A No.114/2005

1

to

V.Selvaras,
Station Master Gr.I
Office of the SMR/O/Salem Junction,

G.Angappan,
Station Master Gr.I Southern Railway,
Virapandy Road,

P.Govindan,
Station Master Gr.IiL
SMR/O/Salem Jji.

K.Svad Ismail,
Station Master Gr.lil,, -
Southern Rafiway, Salem.

N.Ravichandran,
Station Master Gr.I%,
Station Masters Otfice,
Tinnappatti,

R.Rajamanickam,
Station Master Gr.],
Office of the Station Master,

Magudenchavadi,

AR Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elamalai
Station Master Gr.Il
Office of the Statiors Master/SA.

QA 289/2000 and connected cases

" ... Respondents
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A.Ramachandran, -
Station Master Gr.II0 SM R/O/SA

A Balachandra Moorthy,
Station Master Gr i,
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.I7l,
SRM/CG/ED

S.Gunasekharan
Station Master Gr.L.
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr I1L
Station Master's {31 ze
Kaur-Jn.

By Advocate Mr.jv. A Abralan

1o

Wik,

Union of India represented by

the Secretary.

Ministry of Railways, Kail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Pet'sonnél Cfficer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Javabala,
Transportation Inspector,
Railway Divisional Ofiice.
Palakkad.

OA 289/2000 and connected cases

... Applicants
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i 'K'?if)ivaka“réﬁﬂ .

Station Master, Tikkoti Railwaystation,
TikKoti.

Manojkumar. Station Master,
Baraik, Mettur Das RailwayStation,
Mettur Dam. _

By Aavocate Mr.K.M. Anthru.{forR.1to4)

Q.A. 281/2003:

1

o

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at .
Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 315,

K. Raghavan, ,
retired Parcel Clerk,
Calicut Parcel Ciffios,
Southern Railwav, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenoli,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Raslway,
Ferok, residing at

5/308. Karuna PH.E.D Road,
Eranhipalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis

Union of Indha reprasented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Generai Manager,
Southern Railway,
Chennat

<
OA 28972000 and connected cascs

... Respondents

... Applicants
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The Chief Personnel Officer, |
Southem Raitway, Chennai

The Divisional Railway Manager,
Southern Railway.,
Palakkad Division. “alakkad.

By Advocate Mr.Sunil Jose.

OA Ne.292/2005

1

to

K. Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0C4.

K.C.Kuriakose,
Retired Chief Commercial Clerk,
Alyva residing at

Kallayiparambil House, Nehl.ka}’ﬂ P O ‘

Kothamangalam.

By Advocate Mr K. A.Abraham © 7

o

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan, G

New Delhi.

The General Managet,
Southern Railway,
Chennai

Southem Raﬁw ay, (Thenn
The Divisional Railway Manager,

Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 32972005

1

K.J.Baby.

~ Senior Commercial Clerk,

Southemn Railway, iliuva.

P.S.James.

Sentor Commercial Clerk,
Booking Office, Southern Railway,
Alwaye.

OA 289/2000 and connected cases

... Respondents

...Appli(:'an'ts”."— -

... Respondents,
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T.K.Sasidharan Kartha,
Chief Commercial Clerk Gr.IL

" Southern Railway, Parcel Office,

Ernakulam.

By Advocate Mr.K.A.Abraham.

)

By Advocate I\(hs.Smhdthi Dandapani (Sr) with

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Monager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Divisicn, Trivandrum,

V.Bharathan, Chie{ Commerciai Clerk Gr.L

Southern Railway,
Kalamasserv Eailway Station,
Kalamassery.

S.Murali, Chief Booking Clerk Gr.IL
Southern Railway, Frnakulam Jn,
Kochi.

-

. AN
QA 289/2000 and connected cases

... Applicants

V.S.Shajikumar, Hexd Commercial Clerk GrJIL

Southern Railway,
Changanacheri Rail'vay Station
G.5.Gireshiumar,

Senior Commercial Clerk,
Southern Railway.

Nellavi Railway Station,

Trichur Dist.

Ms.PX.Nandini for R.1 to 4.

OA No.381/2005
1 T.M.Philipose.

retired Station Master Gr.L,
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
KiliKoiloor P.O..

Koilam District.

... Respondents.
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2 AN.Viswambaran,
retired Station Master Gr.IL
Cochin Harbour Terminus,
Southemn Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-06.

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Raiil Bhavan,
New Delhi.

The General Manages,
Southern Railway,
Chennai

™

3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

- By Advocate Mr. Thomas hathew Nellimoottil

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Clerk Gr.IL
Southern Railway, Salem Ju, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A. Abraham.
Vis.
1. Unton of India represented by

the Seerctary,
Ministry of Railways, Raii Bhavan,

New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chaef Personnel Ctiicer,

Southern Railway, Chennat

4, The Drvisional Rails=ay Manager,
' Southern Ratlway.
Palakkad Division, Paickkad.

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondenis



By Advocate Mr.Sunil Jose

OA No.570/2005

P.P.Balan Nambiar,
Retired Traffic Inspector,
Southern Ratlway, Cannanore
Residing at Sree rag,
Palakulangara, Taliparambu.
Kannur District.

By Advocaie Mr.K.A Abrsham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Raitsvays, Rail Bhavan,
New Deihi.

2. The General Manager,
Southern Railway,
Chennat

3. The Chief Personnel Gificer,
Southern Railw 2y, Chennai

4, The Divisional Railway Manager,
Southern Railway,

Palakkad Division, Palakkad.
Byv Advocaté Mr.Sunil Jose,

OA Ne. 77172005

A.Venugopal

retired Chief Traveling Ticket Inspector Gr.Ii,

Salem Jn residing at

New 264/160, Angalamman
Kevil Street, Sivadasapuram P.O.
Salem 636307.

By Advocate Mr. K. A.Abraham
Vi
1. Unton of India represented by

the Secretary,
Ministry of Railways, Rail Bhavan,

New Dethi.
2. The General Manager,

Southern Railvay,
Chennai

0OA 289/2000 and connected cases

... Applicant

...Respondents o

... Apphicant
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3. The Chief Personnel Officer,
Southemn Railway, Chennaj

4. The Divisional Railway Manager,
Southem Railway,
Palakkad Davision, Palakkad.

By Advocate Mr.K M. Anthru

QA No.77712005

Y.Samuel,

retired Travelling Ticket Inspector
Southern Railw Y, Kollam, residing at
Malayil Thekkethil, Mallimel P.O,,
Mavelikara 690 579,

By Advocate Mr K.A.Abraham
Vi,

L Union of India represented by
the Secretary, v
Ministry of Railways, Rail Bhavan,
- New Dethi, '

2. The General Managzr,
Southern Railway,
Chennai

The Chief Personnel Officer, |
Southern Railwav, Chennai

R

4, The Divisional Railway Manager,
Southern Railway,
Trh'andrum Division. Trivandrum,
By Advocate Mr. K. M. Anthru

OA No.890/2005

Natarajan V

retited Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No. 164, Sundamagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vis,
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

OA 289/2000 and connectod cases

... Respondents

- Applicant

Aﬁpﬁcant




2. The General Manager.
Southern Railway,
Chennat

3. The Chief Personnel Ofﬁcer_.
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.

Bv Advocate Mr.Sun! Jose

OA No.892/290%

i

H K R.Murali
Catering Supervisor Gr.IL
Vegetarian Refreskment Room,
Southern Railway Emakulam Jn.

2 C.J.Joby
Catering Supervisor Gr.1L

VLRR/Ernakuiam Ncrth Raiivway Station,

residing at Chittilappilly house,
Pazhamuck Road, F.O.Mundur,
Thrissur District,

3 AM.Pradecep.
Catering Supcrvisor Gr.L,
Parasuram Express, Trivandrum,

4 S.P.Karupptah,
Catering Supervisor Gr.Ii,

‘Trivandrum Veraval Express Batch No.11,

residing at No.Z2,

_(’

OA 28972000 and connected cases

... Respondents -

Thilagar Strcet. Pollachi Coimbatore District,

Tamil Nadu.

Lh

D.Jayaprakash.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.11,

residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil K. K.District.

Tamil Nadu.

6. S.Rajmohan,
Catering Superivor Gr.Il,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

7 K.Ramnath. Catering Supervisor Gr.Il

Kerala Express Batch Ne X[,

C/o.Chief Catering Inspecter Base Depot/

Trivandrum



59 OA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.L,
Trivandrum Verava: Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.1i,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A.Abraham.
Vis,
1 Union of India representéd by

The Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi.

2 The General Manager.
Southern Railway, Trivandrom.

3 ~ The Chief Personng! Ofticer,
Southern Railway, iviadras.

4 The Senior Divisionai Personnel Officer,
Southern Railway, Trivandrum.

5 N.Ravindranath, Catering Inspector Gr.I,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catering Supervisor Gr.,
' Kerala Express. C/o Base Depot,
Southemn Railway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Vrivandrum ... Respondents

By Advocate MrK.M.Anthru (R 110 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL,
Goods Office, Southern Railway.,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant " |
By Advocate Mr KA. Abrzham

Vi,
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1. Unton of India represented by
the Secretary,
Ministry of Raitways. Rail Bhavan,
New Delhi. :

2. The General Manager.
Southern Railway,
Chennai

L~

The Clief Personnel Officer,
Southern Railway, Chennai

4. . The Divisional Railway Manager,
Southem Railway,
Palakkad Division, Palakkad.

By Advocate Mr.K.M.Antrhu

0A No.52/2006.

1 L. Thangaraj ,
Pointsman “A”, Southern Railway,
~Salem Market,

2 P.Govindaraj, Pointsman “A'
Southern Railway, Salem Market,

3 P.Ramalingam. Sentor Traffic Porter.
Scuthem Railway, Salem Jn;

4  D.Nagendran, Traffic Porter,
Southern Railway, Salem Market.

5 R.Murugan, Traffic Porter.
Southern Railway, Salem Ja.

By Advocate Mr.K.A. Abraham
/s,

1. Union of India represented by

' the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

S\)“

The General Manager,
Southern Railway,
Chennai

Dwisional Railway Menager,
Southern Railway,
Palakkad Division. Palakkad,

4 The Senior Divisicnal Personne! Officer,

Southern Railway, alaik:

OA 28972000 and connected cases

... Respondents

... Applicants .
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5 K.Perumal. Shunting Mastcr Gr.Il
Southern Railway, Salem Jn,Salem.

6 A.Venkatachalam, Shunting Master
~ Gr.L Southern Railway,
Karuppur Ratlway Station, Karuppur:

7 K. Kannan, Shunting Master Ge.L
Southern Rm}way Calicut Rat!way Statxon
Calicut. -

8 . KMumgan Shunting Master Gr.IL
Southern Railway,
Mangalore Railway Station. Mangalore.

o

A.Chaniya Naik, Shunting Master Gr.1L
Southem Railway,

Mangalore Railway Station.
Mangalore. '

10 - A:Elangovan, Pointsman “A”.
Southern Railway, Hotmmdx Railw ay Station,
" Bommidh.

11 L. Murugesan, Sr.Gate Keeper;
Southern Raiiway,
+. Muttarasanaliur Reitway Siation,
Muttarasanallur

12 MManiyan Pointsinian A7
Southern Railway,
Panamburu Railw av Statis 3*1
Panamburu.

13 PKrnshnamurihy, Pointsman “A”,
" Southern Railway,
Panamburu Railway Station,
Panamburu.

14 - KEaswaran, :
Cabinman I, Southern Railway,
. Pasur Railway Station, . o o
Pasur. ... Respondents

By Advocate Mr.K,M._Anthm.(R 1-:})

These applications having been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivered the foilowing:
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| OR DER |
- HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBERa
1 The core 1szue in ail thesveléifi Origiﬁal Applicétionls is nothing but the
dispute regrading application of the principles of reservation settled by the Apex
Court through its various .judgments from time to time. Majority of O.As (41
Nos.) are filed by the general categrry employees of the Trivémdmm and Palghat
Divisions of the Southern Railway belonging to different grades/cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of emplovees in excess of the quota roserved for them and their
contemion.is that the 85™ Amendment to Article 16(4A) of the Constitution w.e.f
1’7.6.199_5 providing the right for consequeriial seniority to SC/ST category of
employees does not include those SC/ST category of emplovees who have been
promoted m excess of their quota on arising vacancies on roster point proﬁaoﬁons.
Their prayer in all these O.As, therefore, is to review the seniority lists in the
grades in different cadre: where such excess promotions of the reserved category
employses have been made and to promote the general category emplo&e‘es m their
respeciive places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the com;equeniial senion'ty. In
some of the O.As filed bv the general category emplovees, the applicants have
contended that the respondent Railways ha»:’.e applied the pri;lcipleb. of post
based reservation in cases of re!;trus:mﬁng of the cadres also resillting mn
excess reservation and the continuance of such excess promotees from

1984 onpwardsis  illegal as thesame is against the law laid down
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by the Apex (‘ouﬂ P\‘At of 1.he O As are ﬁled by thu QC/@E category emploveeq
Thev have chailenged {hie revision of the <emor1tv hst of certam grades/cadres bw
, the reeﬁond;nt Raﬂwn Wneréﬁj the\ have been relegaled to lower positions.
| Thev have pr. ayed for 1he re‘;toratxon of thelr reqpecnve semonty posmons statmg
that the 85%. Amendme*tt ef the Constmmon has not only protected their

‘ I‘:v

promotlons but also tue comequentlal semontv alreadv granted to them.

| 2 - It 18, therefor; neceqqarv to Jﬁake an overview of the .vanous r'elevant
Judgméﬁté)ordem and the éér;sftmt;'éxnal pfov;ﬁom/amendments orlcvthe issue of
| reservanon n pronibtmn and consequentral seniority to the VSC/ST cétegbry of
lemplovees and to re-state the Jaw land dOW’! by the Ape*: Court before we adv..rt to
;.T‘the facts of the md1v1dual O As. | | o

3 Aﬁer the 85% Amendment of the Constmmon a number of Writ
Petmom/@' Ps were  filed before the %preme Court - challengmg its
constmmonahtv and all of them were decided by the common Judgment dated
19.10. 2006 m M‘ "mgm aj and others Vs. Union of India and otha-s and other
conne('ted casex (2:‘)6%:)8 sce 2]2 In the opening sentence of the saxd Judgment
itself 1t has been stated that the “width and amplitude of the right to equal
opportunity in emnlovmcnt in the context of reservation” was the issue under
g consxdefanon in those Wnt Petmonsx SLP‘: 'T'he contention of the petmoners was
that the Constlmtlon (Eit,lﬁy fifth Amendment) Act, 2001 1nsemng Amcl., 16(4A)
to the (onstmmon retrospec,tn ely from 1 7.6. 1995' provrdmo reservatlon in

promotxon with consequ»nnal senjority has reversed the dictum of the Supreme
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' Court in Union of India Vs p’ifj}qi_ Singh Chauhan (1995) 6 SCC 684, Ajit
- Singh Jtmuja V. State of Punjab (Ajit S'mgh 1) (1996) 2 SCC 715, Ajit Singh 11
i Smte ofPun}ab (1999) 7 SCC 2901, A;zt Singh IIT V. State o Punjab (2000) 1
) :SCC 4?0 In(hra Sawhne:y Vs Umon of Induz, 1992 Supp.3 SCC 217 and
| M G. Badapanavar V. State af K amataka (2001 ) 28CC 666.
4 After a detailed analysns of ’rhe various judgments and the
Constlmhonal Amendments the Apex Court in Nagaraj s case (supra) held that the
v:7’7“ Constitution Amendment Act, 1995 and the Constitutlon 85"‘ Amendment Act,
2001 Which brought in clause 4-A of the Article 16 of the Constituti(vn‘l.of India,
have cought to change the law laid down in the cases of Vupal Smgh Chauhan,
At Smgh I, Ajit Smgh 11 and Indra Sawhney In para 102 of the said Judgment
the Apex Court stated as under:

e Utder Article 141 of  the  Constitution,  the
pronouncement  of ihis Court is the law of the land. The
judgments of this Court n Virpal Singh, Ajit Singh-I, At
Smgh-H and Indra Sawhney were judgments delivered by this -
Court which enunciated the law of the land. It is that law
which 1s sought 16 be changed by the impugned constitutiona
amendments. The impugned constitutional amendments ar¢
enabling in nature. They leave it to the States to provide fpr ™
reservation. It 15 well settled that Parliament while enacting &
“law does not provide content to the “right”. The content 8
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservatién
without keeping in mind the parameters in Article 16(4) ard
Article 335 thes this Court will certainly set aside and strige
down such legislation.  Applying the “width test”™, we do rot
find obliteration of any of the constitutional limitatiogs.
Applying the test of “1dent1ty, we do not find any alteration ¥
the existing structure of the equality code. As s tated
above, none of the axioms like secularism. federalism, ei¢,
which - are overreaching  principles have been  violated by
the impugned constitutional amendments. Equality has

€
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two facets - “formal equality” and “proportional equality”.
Proporiional equality is equality “in fact” whereas formal
equality “in law”. Formal equality exists in the rule of law. In

* the case of proportional equality the State is expected to take’
affirmative steps in favour of disadvantaged sections of the
society within the framework of liberal democracy. Egalitarian
equah?; 18 pr ﬁporhonal equality.”

'ﬁbwe;zer; the Ape}: Court held in ¢lear terms that the aféresaid ameﬁdmex%ts have
xno way obliterated the cohéiifutional requirement iike the concept of post based
roster vﬁ’th * inbuilt coucept of replacement as held in R.K.Sabﬁa;wa.l’_’. The
concluding para 121 of the jﬁdgineht reads as under: |

“121 The iripugned constitutional amendments by which' Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They ‘do not alier the stricture of Article 16(4). They retain the
controlling factors or the compellmg reasons. namely,
backwardness and izadequacy of representatlon which enables the
States to provide for reservation keeping in mind the overall
efficiency of thc State Administration under Article 335. Those
unpugncd amendments are confined only to S.Cs and S8.Ts. They
do pot obliterate any of the constitutional requirements, namely,
ceiliig limit of 30% (quantitative limitation), the concept of ’
creamy layer (quchitative exclusion) the sub-classification’ between
OBCs cn one hand and S.Cs and'S.Ts on the other hand as held in
Indra Sawhiey, the concept of post-based roster with inbuilt
concent of *epi;z;ement_ as held in R.K.Sabharwal.” ‘

5 After the judgment in Nagaraj's case (supra} the leamned advocates
.- who ﬁledr the present C.As have desired to club all of them together for hearing
- as thev have ggreed that. these O.As ca_n:lbe disposed of by a common order as ihe
corensue m all th‘esé O.As being the same. Accordingly, we have ex{éﬁsively
heard : learned Advocate Shri K.AAbr’éhéih, the counsel in the maximum
. numbq of cases - in this group on behalf of the general category  employees

and leamed Advocates Shri- T.C.Govindaswamy and~ Shri C.S. Manilal
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counsels for the Applicanis few other cz'l;ses representing the Scheduled Caste
category of empmyffea.. We have also heard Advocates Mr.Santhoshkumar,
Mr.M.P.Varkev, M.r.{f.hmldrmnohén Das, and Mf.P.V Mohanan on behalf of some
of the other Applicants, Smt.Sumati Dandapami, Senior Advocate along with Ms.
| P.K.Nandini, Advocate and aséisted by Ms. Suvidha, Advocate led the arguments
6n Beha.lf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr.
K.M.Anthru and Mr.Sanil Jose also have appeared and argued on behalf of the
‘Rai}wa.ys. |

6 - . Shri Abrakanys submission on behalf of the general category
elﬁéioyfe‘e_s in a mut shell was that the 85 amendment to Article 16(4;A) of the

Co'hst‘i!utinn' with retrospective effect from 17.6.95 providing the right of

consequential seniority, “¥ill not protect the excess promotions given to SC/ST

candidatés who were promoted against vacancies arisen on roster points in excess
of thelr quota and ‘%he}rcig re, the respondent Railways are required to review and
re—adjuﬁt the seniority in all the grades in different cadres of the Railways and to
promote the general category candidates from the respective effective dates from
| Whiéh the reserved SC/ST candidates were given the excess promotions and
consequential sentority. His contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not entitled for protection of
seniority and al! those excess promotees could only be treated as adhoc promotees
. without any right to hold the seniority. He. “submitted that the 85™ amendment
on.ly» protected the SC/ST candidates promoted after 17.6.95 to retain the

corisequentia,!. septoritv in the  promoted grade but does mnot protect

€
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
5 equality of Zippbrﬁx.ﬁﬁtﬁf in ail matters r.elating to appomtment in a.ny post under the
Staté ;nd é]ause (4 ﬂ;,ercof{ JSan excepuon to 1t which co‘nfersi powers on the State
- to.make reservation in the matter of appointment in favour of the S.Cs, S.Ts and
- OBCs classes. . However, the aforesaid clause (4).of Article 16 does not provide
~.any power on the State to appoint or promote the reserved candidates beyond the
quota fixed for them and the excess promotions made from those reserved
categories shall not be conferred with any right including seniority in the promoted
cadre | -

7 . Sr Advocate Smt.Sumati Dandapani,Advocat;a Shri K. M. Anthru and
"chcgs who represenied thie cause of respondent Raj_lways o theotherhand, argued
that a}!,v‘.he O.As filed by the general category employees are barred by limitation.
- On merits, they submitted that in view of the judgment of the Apex Court in
RK.Sabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees
_cannot be reviewed till that date. The 85" Amendment of the Constitution which
came mto force w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/STemployees from that date. For the period between 10.7_;.95 .and' 17.6.1996,
the Railway Board has issued letter dated '83.2002 to protect  those SC/ST
category employees promoted during the said penod ~ They have also argued that
from the j"udgme't;_t,, of the Apex Court n Nagaraj case (supra), it has bc;qqme _g:-!ear
that the effects of the judgm«;_nts in Vupal _ Singh Chau@mn.gnd‘ Ajit Smth
_have been _n:gated 3 b}«' the 85“’Am¢nd_ment pf the C«:mstitution which came

into force retrospectively from 17.6.1995 and, theretore, there is no question
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of any chance in seniority of SC/ST Ra Jwav emplovees already fixed. The views
of the counsels represuting  SC/ST category of employees were also not
different. They have also cha.llenged the revision of seniority which adversely

| affected the SC/ST emplovees-in separaie O.As filed by them.

E g ! We mavmzr{ with the case of J. C;ifaﬂick und others Vs. v(;’m'on of
India and others 1978(1) SLR 844, wherein' the Hon'ble High Court of Allahabad
rejected tﬁe contentions of the respondent Railways that percentage of reservation
relates to vacancy and not to the posts and allowed the petition on9l277 after
quashing the selection and promotions of the respondents Scheduled Castes who
: have been selected in excess of 15% quota fixed or SC candidates. The Raﬂwav
Admlmstratlon carried the aferementioned judgment of the High Court to the
'Hon'ble Supretne Coust in appeal and vide order dated 24.2. 84, the Supreme Court
- imade it clear that promoh on, if anv, made during the pendency of the appea] was
to be subject to the resuit of the appeal. Later on on 24984 the Apex Court
danﬁed the order dated 24.2.84 by directing that the promotions which might have
been made thereafter wéré to be strictly in accordance with the judgment of the
. ngh Court of Allahabad and further subject to the result of the apﬁeal.
'Ihefefore, the promotions made after 24.2.84 otherwise than in ziééordance with
the judgment of the High Court were to be adjusted against the future vaééilcies.

9 | It was di.iring the pendency of the zlg_)';'_iéal' in J ;C.Maliiék's
ulse the Apex Court- decided the case of Jndra Sawhney ‘. Vs Union of
India and othérs -{(1992) Supp.(3) SCC217, on 16111992 wherein it

was held that reservation in appoinfments or posts under  Article
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. 16(4) is s.onﬁned to antxal appomtments and cannot be extended to reservanon m

the matter of promotions o

100 Then came the case of RK ﬁabhanval and others . Sfaté’ of

N Pun)ab and 0ﬂrers. {1 995) 2 SCC' 745 dec:ded on IO 2 95 wherem the judgment
of the Allahabad ng‘] Court in JC Malhek’q case (supra) was referred to and held
' that there was no infirmity in it. The Apgx Couﬁ has aiso held that the reservatlon

‘- 1mqter 1S perrmtted to operate onlv t'll the tota! posts in a cadre aie ﬁlled and

o Athereaﬁer the vacancies faﬂmg n the cadre are o be ﬁlled hv the same categorv of

- persons who%e retirement etc. cause the vacancxes so that the balance between the
N reeened caiegnrv and the geneml ca;egory shail alwa\s be 1r;alntamec’ However
the aboxe mterp ?anon glven b) the Ape'( Comt to the workmo of the rostel and
V. the fi ndmgs on this pout was to be operafed proepectnelv from 10 2. 1995 Later
the appeal hled hy the Railway admnmstratxon ag'unst the judgmem of the
b Aﬂahahad H10h Court dated 9.12.77 in ic Malik's case (surra.) was aiso nnalh,
| dismmsed bv the Apex Couﬁ on 26.7. 1995(Unwn of India and oﬂzers V M/s JC
 Malik and othe»s, SLJ 1996(1} 114.. -
11  Meanw hile, in order to nega;e the effects of the ]adgment in
| Indra Sawhnew, S case (supm) the Parliament by way of the 77m Amendment of the
Constxtutlon mtmdaeea clause 4-A m Amc}e 16 of the Lonetltutnon w.e.f
17 6 1995 It readq as under: | | N |
“(4—A) I\'othmg 1 i%'zzs ;iﬁicle shall‘prevent the Siate tromm_ak_ugg
any provision for reservation in matters of promotion to anv class - -
or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled: Tribes which, in the opinion ™

of the Staie, are not adeyuately represented in the srvices under
the State.” (emphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh

Chauhan and others 1995(6) SCC 684 came after the ’77m Amendment of the
Constitution. Foliowing the principle laid down in the case of RK Sabharwal
( supra) the Apex Court held that_‘wh_énathe, representation of Scheduled Castes 1s
already far beyqnd their quota, no ﬁmherSC candidates should be considered for
the rern#inihg vacancies. ' They couldonly be considered along with general
;:andidatés but 1ot as nmmbers'beldﬁgi;;é vto the reserved catggoq. It was further
'héld in thé.i judgment that a roster point promotee getting benefit of accelerated
prbmotion would not gét consequential sentority because such 09nseq11e11ﬁal
" séh_iotity wouldM be co,nstituted additional benefit. Therefore, his. :senio;i}yl was to
- Bé governed only by the ‘pane'l position. The Apex Court also held that f‘ey_g‘n ifa
B Sche@‘:’ed Caste/Schediled Tribe candidate is promoted earlier bj: v;‘rtzie of iule of
reservation/roster inan- his senior gener:‘é’l candidate and the senior ggneral-
_candidate is promoted later to the said .hz_'g/'ier gmdg.l the generql | candza’ate
i“égafhs' h;‘s_sénz‘bﬁty m#r such earlier promoted Scheduled CG.s-te/ScﬁedyZed Tribe
candidate. Tkeear!wr promotion of the Scheduled C. aste’Scheduled Tribe
" candidate in such a situation does rot confer upon him ;verz:iérit)z. over the general
| véandidate even though the general ?:andz'dnfe is pmmoted later to that category.”
13 in 4]:! Singh Jamuja and others Vs. State qf MP_:mjab and
others 1996(2)  SCC 715 the Apex  Court on 1.3.96 concurred with the
view in Virpal Singh  Chauban's judgment  and mld. that the
;"‘senio?';'éz betwe?n the . %%served categ'mjkf}" ‘candidates .(de general

‘candidates  in the promoted category shall continue to be governed
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by their panel position .. with zeference to their inter-se semorztv in rhe lower
grade, The rule of reservation gives accelerated promotion, but it doe,s not give
- the accelerated “conséquential “ séﬁiority - Furtken it w&s kéld ‘v‘that
“séniorigz between the reserved categorv c:md’ulates and gen_éral caWs in
the promoted category shall continue to be gmfa'(zed by their panel position ie.,
" with reference to their inter se seniority in the lower grade.” In other words, the
n-lle of reéervation gives only accelerated promotion, but it does ‘not give the
: acceleramda‘,‘cbnsequcntiai semority™.: | |
14 In.the case of Ajit Singh and others II Vs. State of Punjab and
othera, 199(7) SCC 209 decided on 16.9.99, the Apex | C_ourt zsp,ec.:iﬁcally
_lesidere£i the question of scnibrity to. reserved category candidatgsﬁrgmo@ed at
| 'ro:stcf “ p«ijints.ﬁ They have also coosidered the tenability éf “-catchugf points
"coﬁtended for, by the 8 emral categorv candndateq zmd the meanmg ot the
‘prospective operation” of Sdbharwal (supra) and Ajit Singh Januja (supra) The
AApe\: Louxt held “that the roster point promotees (re&erved category) cannot
count thezr seniority in the pr omr;ted mtegmj };‘0}?41 the d(]t(-’ of their cont‘z-,;mous
officiation in the promoted posi — vis-a-vis the general candidates who were senior
::'t'o them in the lowe1 categoyand who %ér:é fafér pro;’r_;étekc'i.b On theotherhand
the senior general candidate at the lower level if he reaches the promotional level
later but before the further prbfnotion qof the reserved candidate — he will have to
be treated as senior, at the prmnohor‘a! level to the ‘re‘?erved‘candidate even

,if the reserved candidate was earher pr(‘motedto that level. ’The Apex Court
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concluded “if is axiomatic in service jurispmdence that any promotions
made wrongly in excess of any quota are to be treated as ad hoc. This
applies to res'enwtton quota as much as it applies to direct recruits and
promotee cases. If a court decides that in order only fo remove hardship
such roster pomt promotees are not lo face reversions, - ihen it would, in
éur opl;non be ;zeressary to hold — conszstent with our znterpretatzon of
| Arﬁc'le§ 14 and 16(1) ~ that such promotees cannot plead for gmm‘ qf any
v.addmonal beneﬁt of semorlly f’owmg fi'om a wrong apphcatzon of the
roster. In our view, nhzle courts can relzeve lmmedmte hardshtp ari, smg
- out of a pasi zllegulzly, murts camot grant addmonal bcneﬁts like

~ seniority which have no element of imned:ate hardship. Thus_while

promotions in excess of roster made before 10.2.1995 are protected, such

promotees canno? claim seniority. Semiority in the promotional cadre of

such excess roster-pcini _promotees shall_have to be reviewed after

10.2.1995 and will_count_only from the date on which they would have

otherwise ol normal promotion_in_any future vacancy _arising in a - post

previously occupied by a_reserved candidate.  That disposes of the
“prospectiviiy " point in relation to Sabharwal (supra).  As regards
| “prospectivity” of Ajit Singh -I decided on 1.3.96 the Apex Court held that
| thelquestion is in regard to the seniority of reserved ca.tégoryxdaﬁdidat‘es at
the promotional level where such promotions have taken place before
1.3.96.4 The reserved candidates who get promoted at two leve;ls bv roster
points (say) from Level 1 to Level 2 and Level 2'1_0 Lével 3 cannot. éount ‘
their seniority at Level 3 as against  senior general candidates who

reached Level 3 befure the reserved candidates moved upto Level
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4 The general candidate has to be treated as senior at Level.3”. If the
B ‘res_et__'ve'_d ca___ndéciate 1s further promoted to Level 4 — without considering the
fact that thg senior general candidate was also available at Level 3 — then,
after 1.3.1996_, it becomes necessary to. review the promotion of the reserved
candidate to Level 4 and reconsider the same (without causing reversion to
~ the reserved candidate who reached Lgvel 4 before 1,3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the sgniority at
Level 4 has also to be 1"éﬁxed on the basis of when the reserved ééndidate at
Level 3 would hfa'»fe got his nnrmal promotlon treatme hlm as Jdnlor tot he
senior general c.mdxdau, at chel 3.; In other words there %hall be a{ féwew
as on 10 2. 1993 to see Nn;th;,r e;(cess pféfnotléﬁs éf Si ST cénd;;iates have
been made bef'»r* *h a{ | If 1t 1s tound that there are excess _prq_r_r;otees,
Thev wﬂl not be reverted vb‘u.t»th@y“win not be a‘ssig‘ned any seniqrity in the
promoted grade 'f.ii,l‘ tiiey get any promotion in a:ny future vécancy by
replacing another reserved ,candAidatP If the excess promotee has already

- reached Level 3 and latcr the general candidate has also reached that level. if
- the reserved candidate is promoted to Level 4 without considering the senior

general candidate at Level 3, after 1.3.96 such promotion of the reserved
" candidate to Level 4 has to be reviewed, but he will not be. reverted to
" Level 3. But also at the same time, the reserved candidate will not  get

 higher seniority over the senior genefal category candidate at Level 3.
_ Ii o In the casc of M.G.ABaddbanavar and anotljet' Vs. State
of Karnataka  and others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be

ooy
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;evz ewed as per the directions givén above subject of course to the restrz‘ctib;;z that
' "those who were promoted before 1 3. 1 996 on prmcmles contrary to Ajit Singh II
(supra) need not be reverted and those who were promoted contrary to Sabham'a/
(supra) beﬁre 10.2 199‘*“ need ‘not be reverted “This limited protectzon agamst
_reversion was given to those reserved candidates who were promoted contrary (o
the law laid down in the above cases, to avoid hardship.” 'So far as the gene?al
candidates are concerned, their seniority will be restored in accordance with Ajit
Singh I1 and Sabharwa.l,(supm) (as explained in Ajit Singh II)_and‘_th_ey will get
their promotions accordingly from the effective dates. They will get nqtional
prmno’tions but wil_l noi be gntit]ed to any arrears of salary on the promotional
| posts. However, for the purpo‘,cq of retiral benefits, their position in the prom01 ed
posts from the notional uates — as per this judgment — will be taken into account
and renrai henefits **.11% be computed as if they were promoted to the po“;ts:.and

drawn -fhe salan and emoluments of those posts, from the notional dates.

| 16 Since the concept of “catch-up™ rule introduced in Virpal Sigh 'Cilauhan
and Ajit Singh-1 casc (supra) and  reiterated in Ajit Singh II and
‘M.G.Badapanavar (supra)  adversely  affected the = interests of the
Scheduled Castes/Scheduled  Tribes in the matter of semiority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amended on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution g5
Amendment Act, 2001 :nd the benefit of consequential senority was_given m

 addjtion to the accelerated  promotion to the roster pomt promotees. By way of
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the said Amendment in Clause 4-A for the words™ in the matters of promotxon to
anv c}aw . the words “in maﬁérs of promotion, with uonseauentml qemonty to any
c]aeq ha\e bee,x subsntmad Aﬁer the smd Amendmcm Clause 4-A of Amcle 16
now readq as ﬁ,limac e
"l{i (4-A). Notlxmg in this. article shall prevent the State from
makKing any provision for reservation in matters of promotlon. with
consequemml seniority, to any class or classes of posts’in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which. in the opinion of the. State, are not
adequately represented in the services under the State.” :
17 After the 85" Constitutional Amendment Act 2001 which got the assent of
thef President of India on 4.1.2002 and deemed to have camemtoforce we.f
17.6.1995, a number of cases have been decided by this Tribunal, the ngh Court
and the Apex Cour%;?\e}f In the case of James Figarado ,Chief Commercial
Clerk (Retd), Souti:ers. Haitway Vs. Untion of India, r@feseniéd by the
| Cﬁairmaﬁl Raibvay 36crd rsd others in OP 5490/01 and connected writ petitions
decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of
" the petitioner to recast the sealiority in  different grades of Commercial-Clerks in
- Palakkad . ”If)i\}'iéién, Son.l,thér:n‘ ﬁéiIW'ay ‘with refrospecﬁx’@ effect by implementing
the decision of the Supreme Court in Ajit Singh.Il (supra) and to refix their
seniority and promotioh accordingly x;fifh ébﬁsequential beneﬁts. The complaint
of the petitioners was that while they were wwrkmg as Commercial Clerks in the
entry grade in the Palakkad Vision, their juniors who belonged to SC; ST

~ commumities were pmmoted erroneousty applymg 40 point roster *:upersedmg

thelr seniority. Following the _]udgment of the Apex Court in Ajlt Smch’s case
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‘(surpa)., the High Court held that promotions of SC/ST candidates made in
excess of the roster befo re 10, 2 93 though protected such promotees
~ cannot claim seniority. The seniori'ty n t-he promotional cadre of such roster
point promotees have to he reviewed after 10.2.95 and will count only from
the date on which they would have otherwise got normal promotion in any
future vacéncy arising in a post pre\(iously occupied by a reserved
: céﬁdida’ies;, The High Court further held that the general candidates though
they were not ent::iﬂed to get salary for the period they had not worked in the
promoted post, they were iegally entitled to claim notional promotion and
the respondents fo ‘work out their retirement benefits accordingly. The
) respondents were therefore, directed to grant the petitioners seniority by
_' éﬁﬁlying the principles laid down in Ajit Singh's case and give them retiral
 benefits feviSing thei s retirement benefits aceordingljk. "

18 In the Ca‘;t of EA Sathj;onésan Vs, VK.Agnih'oifi‘ and
others, 2004(9) SC C 165 decxded on 8.12.2003, the Apex Court
considered the que:shcm of inter-se seniority of the reserved and general
category candidates 1n the _Iight of the judgment in Sabharwafs case (supra)
| andAjlt Sihgh I (supra). The appellant was th‘e original applicant ;_before
this Tribunal. He questioned the decision of the Raitway Boarq to invoke
the 40 point roster on ihe basis of the vacaney anising and not on the basis of
the cadre strength promotion. . The Tribunal had vide order dated 6.9.94,
‘held inter  alia {a) that | the prnciple of  reservation operates. ot
cadre strength and (b) that  seniority vis-a-vis reserved and unreserved

categories  of emplovees in the lower category will be reflected in
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservation. Tl Tribunal directed the respondents Railways to work out
the reliefs applying the above mentioned principles. The Union of India preferred
a Special Leave Petition against said order of this Tribunal and by an order dated
30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those
matters were fully covered by the decision in Sabharwal ana Ajit Singh 1 (supra).
The appellant thereafter filed a Con_tempt petition before the Tribunal as its earlier
' order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court'in its order dated 30.8.96, observed |
that as in both the cases of Sabharwal and Ajit Singh. decision was directed to he
applied with prospective effeci, the appellants were not entitled to any relief and
therefore it cannot be held that the respondents have disobeyed its direction and
committed contemp?. However, the Apex Court found that the said findings of the
- Tribunal were not in consonance with the earlier judgments in V upal | ;éingh
Chauhan (supraj and Ajit Sinth (suprz) and dismissed the mmpugned orders of
this Tribunal. The Apex Court observed as under:-

_ “In view of the aforementioned authoritative pronouncement

we have no other option but to hold that the Tribunal

committed a manifest error in declining to consider the matter

on merits upon the premise that Sabharwal and Ajit Singh-I had

been given a prospective operation. The exient to which the

said decisions had been directed to operate prospectively, as

noticed above, has sufficiently been explained in Ajit Singh -II

and reiterated in M.G.Badappanavar.”

19 o " Between the period from judgment of J.C. Mallick

on 9.12.1977:by the Allahabad High Courtand the Constitution (85"

\
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»Amendnient) Act,QOOl which received the assent of the President on
4. 1 2002 there were many ups - énd down in law relafing to
rcsen’atlon/reqe"vanon in promotion Most sxgnm.cant ones were the 77"
and the 85® Constitutional f'-‘anendme'nt'Acts which have changed the law
:;la.id down by the Apex, Court in Virpal Singh Chauhan's case and Indra
Sawhney's case But between the sald Judgmen’r and the Constitutional
Amendments, certain other pnncnples laid down by the Apex Court
regarding reservation remained totally unchanged. Tiil J.C.Mallick's case,
15% % & 7 %_;2% of the vacancies occurring in a year in any cadre were
bging filled by Scheduled Castes and Scheduled Tribes candidates, even if
the cadre was having the full or over representation by the said categorigs of
:ém'ployees. If that provedure was allowed to continue, the High Court found
 that the percentage of Scheduled Castes/Scheduled Tribes candldates In a
particuiar cadre wouid reach such high percentage which would be
detrimental to .Senior' and meritorious persons. The High Couﬁ, therefore,
“held that thé fesenfation shall be based on the total posts in a cadre and not
the number of vacancies occurring iﬁ that cadre. This judgment of the
Allahabad High Court wés made op_erétive from 24.9.84 by the order of
the Apex Court in the Appeal filed by thevUnion. Hence any promotions
of _SC- /! ST employees made in a cadré over and above the prescribed
quota of 15% & 7 2% réspeéﬁvely after 24984  shall be treated as
excess promotions. Before the said .appeal was finally disposed
of on 26.7.1995 itself the Apex Court considered the  same issue
n ifs judgmént in R K. Sabharwal's case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate
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till the total posts in cadre are filled up and thereatter the vacancies talling

in the cadre are to be filled by the same category of persons so that the

balance between the reserved category and the general category sh_all always

he mamtamedf his orderhas tgikeri care Qf the future cases Aeﬂ"(‘actitvfe from
10.2.1995..: Asqresult :Ar:iqlgxc‘@s;‘pmmqtiqp of QC/ST employees could be
are iiable ‘téi‘\. be set 331deandtherefore there ai‘iiség-no qilé:'stidiiéf séniority to

them in the promotional post. What about the past cases?- In many cadres

‘there 'Wer._e; ‘alreadv scheduled - ;C_astes and Scheduled Tribes: employees
- promoted.far above the prescribed quota of 15% and 7 *2% rc‘:‘SpéCtivel};'. In
Virpal Singh's case decided ¢n-1¢:10.95; the Apex Court was faced with this

.- poignant ‘sttuation whert 1t pomted out” that in a case of promotion against

eleven"'vafcanéies,' all the thirty three candidates being considered were

qcheduled Casteq ‘Scheduled Trlbe candidates. The Apex Court held that

,. e

' until those excess promotions were reviewed and redcnc the sxtuation could

not be rectified. But considering the enormit_v of the exercise involved, the
rule laid down in R.K Sabharwal was made applicable only prospectively

and consequently all such excess promotees were saved from the axe of

“ reversion but not from the seniority assigxied to them in the promotional

post. Tt is, therefore, i‘ieceséary for the respondent Department in the first

" instance to  ascertair: whether there were any excess promotions in any

cadré as on 10.2.1995 and to identifv such pmmdtéi;,s. The question of

: ss'gnmg senioritv o such excess SC/bT promotees who got promotion

) 4befhre 10 2 1993 was wn?.idered in A]IT Smgh 1 case decxded on 16 9.99.
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The concluqmn of the dxpex (ourt was that such promoteee cannot plead for grant
of any addmonax bmeht of se-monty ﬂowmg from a \krong application of roster.
The Apex Court very cateégorically held as under:
“Thus promotions in excess of roster made before 10.2.1995 are
- protected, such promotees cannot claim seniority. Seniority in the
promonm al cadre of such excess roster-point promotees shall have
- 10 be reviewed afier 10.2.1995 and will count only from the date on
~ which they would have otherwise got normal promotion in any:

future vacancy arising in a post prewousb occupied by a mewed
- candidate.” :

_.m.Badappanavar_, decided on 1.12.2000, the Apex Court again said in clear terms
that “the decision in Ajit Singh 11 is binding on us” and directed the respondents
to review the Seniority List and promotions as per the directions in Ajit Singh-IL.

20 The cumulative effect and the emerging conclusnons in all the
aforementioned judgmenis and the constitutional amendments may be summanzed

as under:-
(i)-The Allahabza;f;é High Court in J.C.Mellick's case dated 9.12&9?7
held that the percentage of reserﬂzetion is to be determiried oh the
basis of vacancy and not on posts
(i) The Apex Court in *he appeal flled by the Rallways in
J.C.Mallick's case ciariﬁed on 24.9.1984 that all promotions made

from that date shall be in terms of the High Court j-Udgment. By

implication, any promotions made from24.9.1984 contrary to the

High Court judgment shall be treated as excess pi'omotions.
(iif) The Apex Court in Indra Sawhney's cazse on 16.11.1992 held
that reservation in appomtments or posts under Article 16(4) is

| Vconﬁned to mmau a*:pomtment and cannoi be extended to

<
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reservation in the mater of promotion.
(iv) The Apex Court in R.K Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
fé!ling vacant are to be filled by the same category of persons. |
(v) By inserting Article 16(4A) in' the Constitution with effect from
17.6.95, the law enunciated by the Hon‘ble Supreme Court in its
judgment in indra Sahney's case 'was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes frorh 1955 to .1-6.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade once his senior general category employes is later
promoted to the higher grade.
(vii) The Apex Court in Ajit Sihgh' I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
fule d’f reservation gives only acce!erated promotion but not the
‘consequential” senicrity.
(viii) The combined effect of the law enunciated by the Supreme
Court in its jUdgments*in \&rpal Singh Chauhan and in Ajit Singh-1
was that while rule of reservation gives accelerated promotion, it

" does not give accelerated seniority, or what may be called, the
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consequential seniority and .the seniority between reserved
category. of ,candidates and .‘ge_n‘eréi -candidates in the promoted
- category .sha;l!contizf‘;ge...tp;;.be-gdv'er‘r‘).ed by their panel position, ie.,
. »with reference to the.inter se séniori_ty in the Iowei' grade. This rule
laid'o.wn,by the Apex Court was. to be applied only pro_spectively
from the date of judgment in the case of.R..K.'Sabharwal (supra) on
-10.2.95.
(ix) The Apex: Court in. Ajit Singh II's case decided on, 16.9.1999
held that :
(i) the roster. point promotees (reserved category)
cannot count their seniority in the p;'omoted grade -
and the sanior general candidate at the lower level,
- if he reaches the promotional level later but befors
- the further promotion of the reserved candidate, wiil
have to be {reated as senior.
(i) the promotions made, in excess of the quota are
to be treated as adhoc and they will not be ehtitled
for seniority. Thus, when the promotions made in
excess of the prescribed quota before 10.2.1995 are
protected, they can . claim seniority only from the
date a vacancy arising in a post p_,reviouslyhe_ld by .
- the reserved candidate. The promotions made in
. excess of the reservation quota after. 10‘.2. 1995 are
.- . to.be reviewed for this purpose.

‘i (x) The Apex: Cour. in Badapanavar's case decided on 1.12.2000
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held that (i) those who were promoted before 1.3.1986 on
principles centrary to Ajit Singh Il .need not be reverted (ii} and
those who were promoted contrary to Sabharwal before 10.2.1995
neg‘d not be reverted. Para 19 of the said judgment says as
under: |
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substantial benefits which were unjustly denied to
them. The decision in Ajit Singh ll is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the :seniority lists and
. promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh Il need iiot be reverted and those
who were promoted contrary to Sabharwal before
110.2.1995 need not be reverted.  This limited
protecticn againct revesion was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardshlp -

{(xi) By the --V,unstitution (Eighty Fifth Amendment) Act. 200}
passed on 4.12002 by further amending Article 16(4A) of the

Constitution to provide for consequential seniority in the case of

“promotion with retrospective etfect from 17.6.95 the law enunciated

“in Virpal Singh Chanhan's case and Ajit Singh-I case was sought to

be changed .
(xii) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and ihe enactment of Article 16(4A) of the

Constitution on 17.5.1995 and "during this period the facility of

reservation in promotion was denied to the Scheduled casts/Scheduled

Tribes in service.

(xui) There was another gap between 10.10.95 ie., the date of
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. :_ 3udgmen“ of *\z rpal Smgh Chauham case and the eﬁ"ectlve daie of g5t

~“Afhendinent of the Constitirtion orovxdm‘i* not only resérvation in prom_oﬁon but
afqo the conxcque'mal Remoxvt\ m the promoted poqt on’ 1/ 695 Durmc this

‘,,

penod bemeen m 16 9\ %nd 17 6 95 the law lald do*.m bv the Apex Court mn
Virpal- Smoh Chmxham case’ was' in ﬁJH force o - ey
(ﬂv) ThF* Eignt\, ﬁh Amendmcnt to Amcle 16(~rA) of the Conftitunon with
eﬁg«;-_t, ﬁom 17._¢§.‘9510ni_g:p_r0£¢6ﬁ promotlonand «,onsequentldl "é_eéiority of those
SC/ ST emplovees v&ho are promotéd: ifrc‘:;r:n :‘\_;'i‘thin the quom b’ut': .doe-s not protect
thepromonon or ‘;emomtyot any promotions made in excess of the ir quota,
21 v"The net jt*esuli of all the aforementioned judgments and constitutional
amendments, kare ﬁa’é’fOl}owin'g: o B
(a) The appomtme"tqmrf‘motmns of SC/ST emploveeq ina cadre shah be limited
to the precs,nbgd quaia ci‘ 500 4nd 7 %% recpectlveh of the cadre strvngth ( ‘)nce
the tc.ial number of pnsts : in a cadre are ﬁlled according to the. rosi‘er points,
vacz;;icies falling 1n the mdre sliél! be filled up only by the same categéfy of
persons. - (R.K.SabharWal‘s case decided oﬁ I:C).2;19§5)
() There shall be reservation in promotion if such reservation 'iS‘necéssary on
‘account of the in adequacy of representation of S.Cs/S.Ts (85" ' Constitutional
 Amendment and M. Nagaraja's case) |
(c}v The reserved -category of SC/ST employees on accelerated promotion from
- within .the quota shall be entitled, to have the ‘consequential seniority in the
vpromoted post.
_(d) While the profaotis}zas in excess of roster made ‘be.f(}r‘e 1021995 are

protected such promotees cannot  claim seniority. The  scniority
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in the promotional cadre of such excess roster point promotees have to be
reviewed after 10.2.1995 ahd will count only from the date on which they
would have otherwise got normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate.

(e) The excess promctions of SC/ST employees made after 10.2.1985 will
have neither the protection from reversion nor for seniority.. ..

() The general category candidates who have been deprived of their
promotion will get noticnal promotion, but wili not be entitled to any arrears
of salary on the promotional postas.__ However, for thé pufposes of retiral
benefits, their position in the promoted posts from the notional dates will be
taken into account and refiral beneﬁts will be 6c;;r;1puted as if they were
'promoted to the posts and drawn thé saiar'y' and' en')ol"uments of those
posts, frbm the noﬁonal dates. |
: (xv)The questién whether reservation for SC/ST employees would be
applicable in restructuringj of cadres ‘fc_n" strengthening and rationalizing the
staff pattern of the Railways has already been deciced by this Tribunal in
its orders dated 21.11.2005 in O.A.601/04 and connected cases following
an eartier common ,iu'cigment:of the Principal Bench of fhis Tribunat sitting
at Allahabad Bench in C.A. 833/04 - P.S.Rajbut and iwo others Vé. Union
of India and others and C.A 778/04 — Mohd. Niyazuddip and ten others Vs.
Union of India and others wherein it was hei_d that “the upgradation of the
cadre as a_ result of  the restructuring and  adjustment of

existing staff will not be termed as promotion attracting the
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principies cf resservatién in favour of Scheduled Caste/Scheduled Tribe.”
Cases in which the f"spmdent Ra:lways have already granteu such
reservahons this Tnmfml had directed them to wathdraw orders of
' reservations. |
:‘22 Hence He reépondent Raﬂways
(.)shali sdentlfy the various radre$ (both feeder . and
promottona!) and _fghen clearly determine their strength
- ason 16.2.1995.
(il)shall determine the excess promotions, if any, made
ie., the promotiuns in excess of the 15% and 7 %% |
~quota prescribed for Scheduled "Cas'te‘s ‘and
- Scheduind Tribes made in each such cadre before
10.2.1995.
(i)yshall not revert any such excess promotees who got:
'promouons upto 1C.2. 1995 but thesr names shaﬂ not
| ‘bs _includéd in the semorlty hst of the promotlonafAA
| .cadre i such tima they got normai promo‘non agamstA
any futurﬂc-;’__ vacancy left Deh!_r)d___ by the Schedqled_
castes or Scheduled Tribe gmpioyees,. as the case
may be; . - S
(iv)shall restore the séniority of the -general category of -
"~ .employees in these places occupied by the excéss -
' SC/ST promotees ‘and they shall be promoted -
noticnaily without any arrears of pay and allowance on

the prometional posts.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names. also shall be removed from the
séniority list till they are promoted in their normél turﬁ_

(v)shall grant retiral benefits to the general category

employées who have already retired ccmputing their

retiral benefits as if they were promoted to the post and
drawﬁ the sa!ary and emoluments of thosé posfs from the
notional dates.
23 The individual O.As are to be examined now in the light of
the conclusions as sumsarized above. These O.As are mainly
grouped under two seis, ons ﬁiéd by the general category employees
... against their juniur £C/ST employees in the entry cadre but secured
-accelerated promotions and seniority and the other field by SC/ST
employees against the action of thé respondent RaiiWays which have-
reviewed the promotions already granted tb thermn and relegated them

in the seniority lists. .

.. 24.  As :egards the ﬁplea of - limitation raised by . the
respondents is concerned, we do not find any merit in it. By the
interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of .India Vs. J.C.Mallick (supra) and alsc by the RaiIQvay
Bdard‘s and Southern: Raitwayv's- orders déted"r 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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' Hon'b!e Supreme Couirt. Resﬁohdent Railways have not finalized the
seniority even after the concei;néd Wit Petitions were disposed of on
‘the g'_round that the issue regarding pro‘speqtivity in Sabharwal's case
~and Vi:;pa't Singh's case was stifl pendi'ri;gi'; This issue was finally
settled by the Hon'ble Supreme Court only with the judgment in
Satyaneshan's case decided in December, 2003. It is also not the

case of the Respondent Railways that the ‘seniority lists in different

~cadres have already been finalized: =~

25 . After this bunch of cases have been heard ar'iaﬂrérs“erved
for orders, it was brought to our notice that the Madras Bench of this
Tribunal has dismissed O.A.1130/2004 and connected cases vide
 order dated 10.1.2007.0n the ground that the relief sought for by the

applicaf}_t_s therein was too vague and, therefore, could "-nlo't be
granted. They have aiso held thaf the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
(supra). We see that the Madras Bench has not gone into the merits
of the individual cases. ‘Moreover, what is statea in the orders of the
| Médras Bench is that the issue in those cases have already been
‘covered by the judgment in Nagaraj's case. In the present O.As, Wwe
are Considering , the %ndividué% O.As on their merit and the

- applicability of Nagarai's cese in them.

RS R
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0. As 289/2000, 888/20{){}, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2601, 664/200»1, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2602, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 85712(3(”, 16/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/20685, 97/2005, 114/2005, 29172005, 292/2005. 329/2005,
381/2005, 384/2005, 570/2005, 771/2005, 777i2005, 890/2005,
892/2005, 50/2006 & 52/2008.

OA 289/2000: The applicant is a general categorv emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. Thé applicant joinad the seivice of the Railways as Commercial
Clerk w.ef 14.10.1969 and he was promoted as Semior Clerk w.e.f
1.1.1984 and further as Chief Commercial Clerk Gr.IIl w.ef 28.12.1988.
The 5" respondént buongs to scheduled caste category. ;He was appointed
as vCominerciai Cierk wef 9282 and Chief ’C'}ommercial Clerk
(‘Jrédé.ill w.e.f 87 82. Both of thém v;'ere entitled for their next promotionv
as Chief Commefciai Clerk Gr.IL ‘T‘ he method of appointment 1s by
._promot_ion on the basis of seniority cum suitability ass¢ssed by a selection
-consisf_ing of a written  test and viva-vice. There were four vacant posts
of Chief Commercial Clertk GrIl in the scale of Rs. 5500-9000
availé.ble with the Trivandrum Division of the Sout.hern). Railway.
By the Annciure A6 letter dated 1.9.99 the Respondent 4 directed -

120of its emplovees inciuding the Respondent = No.3 in the
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, L,adrc of Chlef Commenzai ]UIR‘Z Gr. HI to appear for lhe written fest for selection
: Vto the amreﬁald 4 posts oubsequenﬂv bv 1he Annexure A7 Jetter datcd 28 2. 200\)
- six out of them mdadmo the requndent \’o S were dlrected to appear m the viva-

voce tes*t Ihe apphczmt was nd moluded m both the said hsts "he ap*)hcam

- ,~xub11uu:ed that between Annexure. A6 and A7 letters dated 1.9.99 and 28 2. 4000

the Apex Court has pronousced the judgfnent in Ajit Singh I on’ 16.9.1999
wherem it was directed that for promotions made wrongly in excess of the quota is
to be 1re;zte_d as ad hoc and all promotiors made i excess of the cadre strength has
‘to be reviawed, Aﬂer the judgment in Apt Singh-I1, the applicant sabmitted the
:_Annemre AS represenm; n dated 5.10.1999 stating that the Apex Court in Apit
Singh case has distinguéf;ﬁ;}r:ﬁ the reserved community énwp,loyee;:{proilnoted on
roster vpoints and those proxmﬁéc i excess and held that those promoted in excess$
of the quota have no .'r.iﬂ} tor seﬁmm} wt.all Their place i the seniority list will
be at par with the general community enirl;ploy'ees on the basis of théir entry into
fe*eder cadre. | )-
26 The applicant in this CA has also pointed out ihat out 0;’ he 35
-posts of Chief Commercial Clerks Gr.l. 20 are secupied h\e ;the Scheduieé Cnte
candidates with an excess of 11 reserved class. He has, therefore, édntendéd that
as per the orders of the Apex Court in J.C. Mallicks case, all the promotions were
heing made on adhoc bacis and with the judgment in Ajit Singh IL" the  law has
been  laid down  that all excess promwotions  have o be  adjusted
-agamnst  anvavailable berth in the cadre  of Chief Commercial Clerk Grll

and Grade I Ifthe  directions in Ajit Singh 1T were implemented, no
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fu_l‘t'her” promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.IlI to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4‘5 fesp011deﬁt ought to have
reviewed the seﬁiority" position of excess prométees in various grades of
Chief Cominercial Clerks before .they have proceeded further with the
Annexure A7 viva voce test. ‘The appiicanf hgs, therefore, prayed for
quashing the Annexurcs.A6 and A7 lefters to the extent that they include
excess réserved candidates and also to issue a direction to the respondents 1
to 4 to review the smi&rity positiori of the promotées in the reserved quota
in the cadre of Chief Cominercial Clerk Gr.I and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh II
(supra). They have also sought a direction to restrain the res‘pondenfs 1to4
from making any promotions to the post of Chief Commercial Clerk Gr.II
{vithout reviewing and regulating the semority of the promoteés 'u.nder the
reserved quota to the cadre of Chiéf Commercial Clerk Gr.I and II in the
light of the decision of the Apex Court in Ajit Singh 1. |
27 ., In the reply. the official respondents .h‘ave submitted that for
claiming promotion to the post of Chief Conu@aircial Clerk Grll, the
applicant had to first of all establish his seniority éosition in the feeder
categorv of Chief Commercial Clerk Grade I and unless he
establishes that his seniority in the Chief Comfnércial C!exfk GT..II‘I
needs to be revised and he is entitled to be included in the Annexure.A6
list,” he  does not have any  case to .;igitate the ﬁaatter. The
;)ther contention of the respondents 1isthat since the judgment of

he Apex Courtin R.XK. Sabharawal (supra) has only prospective



s 9 “OA 289/2000 and connected cases
effect from 10.2.1995no réview in t’ﬁe pres'en't,‘ case 1s warranted as they have not
made any excess promotions in the cadre of Conmercsal Clerks as on 10.2.1995
The respondents have also denied anv excess promqtion after 1.4.97 to attract the
| directions of the Ap_ex Court in Ajit Singh II case. L
28 Th recpondeﬂt the aﬂ‘ecled party in hls reply has submitted that
he entcrud ths.« cadre of Chief Commercial Clerk Gr.IT on 8 7. 8‘3 Whereas the |
apphcam has entered the said cadre 6n¥v on 28.12.88. A “cording to him. w the
| Sc:montv List dated 9.4. 97 he 1s at Sl No.24 wheres the apphg.ant 1s only at
" S1N0.26. He' further cummtted stated that he was promoied as Chief Commercml
.Clerk Gr.11 aoamt the reserved post for Scheduled castes and the vacancy was
caused on promotion of one Shri S.8elvaraj, a Scheduled Caste candidate.' He has
- also subnutted that the apprehension of the applicant that promotion of SC ha‘ﬁds
to the post of Chief Commercial Clerks Grade I inclusive of the 5® respondent,
would affect. his promotional chances as the next higher cadre of Commercial
Clerk Grade 1 is over represented by SC hands is illogical..
29 In the rejoinder the applicant's counsel has submitted that the
'Eighty Fifth Amendment to Article 16(4A) of the Constitution does not
nullifv the principles Iaid down by the Apex Court in Ajit Singh II case
(supra).The said amesndment and the Office Memorandum issued thereafter
do not confer any right of seniority to the promotion made in excess of the

cadre strength. Such promotions made before 10.2.95 will be treated as

ad hoc  promotions without  any benefit of seniority. The Eighty Fifth
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Amendment 1o the Constitution was given retrospective effect only from
17;6.95‘ and that tov only for seniority in case of promotion on f§ster point
but not for those who have been promoted in excess of thé cadre strength.
Those who have heen promoted in excess of the cadre strength atter 17.6.95_
will not have any right for seniority in the promoted grade.
30 ~ The official respo;zgtents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 i
Virpal Singh Chauhan's case (supra) they have issned the OM dated 30.1.97
to modity the then existing policy of promofion by virtue of rule of
reservation‘roster, The said OM stipulated that if a candidate belonging to
the SC.or ST is promoted to an _i.mmediate higher post grade against the
res;srved vacancy estlier than his semor general/‘f()B‘C” candidate tﬁc;se
promoted later to the seid invmediate higher post/grade, the general../OBC
candidate will regain his seniority over other earlier promoted SC/ST
candidates in the immediate higher post’grade. = However, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution e, 17.6.95, the government servants belonging to SC/ST
regained their seniority in the case nf promotion. by virtue of nﬂe of
reservation.  Accordngly, the SC/ST government servants shall, on tieir
promotion, by virtue of rule of reéer;vatioﬁroster are entitled to
consequential seniority aiso eifective from 17.6.93. TQ the afofesaid effect
the Government of India, Department of Personnel andA Traiﬁing have
issued the Office Memorandum dated 21.1.02. The Railway Board has aiso

issued similar  communication vide  their letter dated 8.3.02. In the 2®
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additional affidavit. the respondent-4 clarified that the applicant has not
raised any objection regarding the eXc_éss proxﬁofions ﬁor the promotions
| that have been effected bet.‘\feei:l' 10.2.95 and. 17.6.95. They have also
clarified that no promotion has been effec‘ted in ’(3;(0655 of the cadre strehgth
as on 10.21995?5 the categorv of Chief Com;ﬁerciai Clerk/Grade 1I. 1t is
also not reflected ﬂon; the files of the Administratioﬁ that there were any
~ such excess promotion in the said category upto 17.6.1995. They have also
denied that any excess p;omotion has been ﬁlade in excess of .ﬂie;.cédre
strength after 1.4.1997 and' hence there was no question of cla:lming.;;ny
seniority. by any excess prorudiees. |
31 From the above facts and from the Annexure.R.5(1) Sehidfi’cy
List of . Chief Comuitercial Clerk Grade 111 it is evident that apvplicajnt has
éntered SETViCe as Commercial__?lerk w.ef 4.10.1969 and the Reépondent
NoS was appointed to that gfade only on 9.2.1982. Though the Respondent
" No.5 was junior fo .the apglipant, he was promoted as Commercial Clerk,
Grade 11 w.ef 8.7.88 and thé applicant wasj promoted té this post only on
128.12.88. Both have been considered for érorﬁotion to the 4 available posts
- of Chuet Commercial Clerks Grade iI and both of them were subjected to the

-written ‘_t_est.‘ But, Vide. letter dated 28.2 2000 based on ther posiﬁo:ﬁ;?in the
sentority list, the applicant was eliminated and Respondent No.5 was
. “retained in the list of 6 persons fer v{riva-\‘race. The questionm for
~+-consideration 1s whether  the Reépondent No.5 was pr{)moted to the
cadre of Commerciai Clerk Grade Il within the prescribed quota
or whether he 15 an excess promotee by viftuc of applyiﬁg v the

vacancy based roster. 1£  this promotion  was  within the =
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prescnbed quota. he will reiain his existing seniority in the grade of Commercial
Cletk Grade 111 based on which he was considered for future promotion as Chief
- Commercial Clerk Grade Il The Eighty Fifth Amendment to Article 16(4A) of
the Constitution only protests promotion and consequential seniority of those
SC/ST employees who are promoied within their quota. In thi" view of the matter,
the respondent Railways is direcied fo review the semority list of Chief
Commercial Clerk Grade HI as on 10.2.1995 and ensure that it does not contain
any ¢xcess SC/ST promotees over and above the quoté prescribed for them. The
. promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv in
terms of the sentority in the cadre of Chief Commercial Clerk Grade I so
reviewed and recast. Simular review in the cadre of Chief Commercial Clerk
Grade I1 also shall be curried out so és to ensure balanced representation of both
reserved and unreserved categorv of employees. This exercise shall be completed
within a period of two months from the date of vreceipt of this order and the result
thereof shall be commurﬁcaléd to the applicant. There is ﬁo order as to costs.
O 000: |
32 The applicants belong to general category and respondents 3 to 6
~belong to Scheduled caste categorv and all of them belong to the grade of Chief
‘Health [nspector in the scale of .Rs. 7450-11500. The; first applicant
commenced service as Healil and Malaria Inspector Grade 1V in scale Rs. 130-

212 (revised Rs. 330-360) on 4.6.69. He was promoted to  the grade of Rs,

425-640 on 6.6.1983. 1o the grade of Rs. 550-750 on 18.11.1985_tothe grade.

“of Rs. 700-900 (revised Ks. 2000-3200) on6.899 and to  the

P

i,&;‘-ﬁin:‘::; -
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. grade of Rs. 74530-11600 on vl.i.l9‘9‘6v. He 1s contintung in that grade: Sumuilarly,
. the 2™ applicant commenced his service as Health and Malaria Inspector Grade IV

- scale Rs. 130-212 (revised Rs. 330:560) on 28.10.69. promoted to the grade Rs.

425640 on 22.7.1983. o the grade, of Rs. 550-750 on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-
~11500 on 1.1.96. He is still continuing on that-grade.
33 The -respondents 310 6 commenced their service as Health and
- Malana Inspector Grade IV in the scale Rs. 330-560 much later than the applicants
o0 16874, 14.5.76, 22.5.76 and 18.1.80 respectively Thev were further promoted
to the grade ﬁf Rs. 550-750 on ?..‘12;.76, 1.1.84. 1.1:84-and 13.6.85 and to the grade
of Rs. 700-900 (2060-3202) on 23.9.80, 4.7.87. 16.12.87:and 5.6.89 respectively. .
- Theyv have also been pwomoted to the grade of Rs. 7450-11500 from 1.1.1996 ie.,
i the safne : date on V.Whicvh the applicanis. were promoted to: the. same - grade.
v Acc:oraing to the applicants. as they are senior to the respoudents 3 to 6 in the
ninal grade of appointment and all of them were promoted to the present grade
‘! from the same date, the applicants original seniority have to be restored in the
present grade.
34 By order dated 21.7.99, 5 posts of Assistant Health Officers in the

- scale of Rs. 7500-12000 were sanctioned to the Southern Railway and thev are to

 be filled up from amonggt the Chief  Health Inspectors mn the grade of Rs.. 7450-
- 11500. It the semonity ¢f the applicants are not revised  before the selection to
the post of Assistant Health Officers. based on the decision of the. Hon'ble

Supreme Courtin  Ajit  Singh-lcase, - the apphicants . will. . be . ‘put- to



a7 OA 289/2000 and connected cases

irreparable loss and har_dship. They bave relied upon the Annexure.A7 common
““order of the Tribunal in OA 244/96 and conhected cases decided on 2.3.2000
(Annexure. A1) wherein dirsctions have been issued to the respondents“R‘ailways
* Administration to revise the seniority of the applicants therein in accordancerwith
* the guidelines contained in the jﬁéigtfiént of the Apex Couxt in Ajit Singh Ii’s case.
‘The appiicanfs havé also rélied upon he judgrﬁént of the Hon'ble ngh Court of
Kerala in OP 16893/1998-S - G.Somakuttan Nair & bthers 'Vs. Union of India and
- others decided on 10.10.2000 (Annexure.A8) wherein directions to the
- Respondent Railways were given to consider the claim of the petitioners therein
“fot senjority in terms of para &9 of the Judgment of the Sﬁpff;ine Court in Ajit
Singh II case. |

35 The ap ni; cants have filed this Oncqnal Apphcatlon tnr a
direction to the 2* resnondynt to revise the semontv of the apphcants and

el

‘Respondents 3 to 6 i 2 the grade of Chlef Health lnbpectors based on the_
decision of the Apcx Court in A_]l’( SmOh II o

36 - The Respondents Ratlwaws ha,ve submitted that the semomy of
the reserved commumt\ candldates who were promoted after 10.2. 95 are
| :s._hown junior to the uﬁggserved ér_‘n_}ployees who are pro_moted at a later date,‘
This, according to them, is in line with the Virpal Singh_Ch;guhan‘s case.
_:,:El“he}(‘_ha\'e_’_ a:lso_‘relied upon the _Cor.lst_it:ution B_ench deciston in the cas.e-of
Apt Singh I_‘I'_W.i}ereinﬁi_t was held that in case any senior  general ‘candidat‘e
at level 2;‘(.Assistan‘€)v _ reaches lev_el';} (Superintendent Gr.Il) | v_befo:rc.._tﬁe_n
reserved candidates (roster point promottee) at level 3 goes further

upto le{'«'el 4, in that case the seniority atlevel 3  hastobe modiﬁqii\

\ .
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by placing such general candidate fab(;Ve ‘the roster promottee, reflecting their inter
_ se semority at level 2. The senivrity of Heﬁlth and Malaria Inspector was fixed
prior to 10.2.95 ie. before R;K.Sabharwal's case and as such their Semontv cannot
~ be reopened as the judgment in RK Sabharwal will have prospécti_vé effect from
. 10.2.95. The seniority Yist of Health and Malaria inspector Wés | prepared according
to the date of entrv in the grade based on the jhdginént dated 10.2.95 and the same
‘has not been superseded by any other order and hence the seniority pubhshed on
31.12.98.1s in.order. They have also submitted that the S C Emplovees were
promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1. 1996 they
were onlv granted the replacemest scale of Rs. 7450-11500 and it was not a
promotion as submitted by the applicants. |
37 The Raitway Board vide letter dated 8.4.99 introduced Gmupiﬁ post
in the category of Health and Malaria Inspector and designated as Assistant Héalth
Officer in scale Rs. 7500-12090. Out of 43 posts, 5 posts have been allotted to
Southem Raﬂwaw - Since they are selection posts, 15 employees including the
apphcants have been alerted according to seniority with the break up of SC 1. ST1
-. .and UR3 The exammation was held on 23 9.2000 and the result was published
| on 12 10 2000 The Iot applu,ant secured the qua.hfvmg marks in the wntten

| exannnatxon and aurmtted to viva voce on 29 1. 2000
38 The 6™ r@%p@pdpnt in his reply  has submitted  that both
the appﬁcants and the 6® respondent havc been given replacement

‘scale of Rs. 7450 1‘500 w1th effect from 1.1.96 on the basis of the
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recommendations of the Vth Central Pay Commission and it was not by way of

promotion: as all those th) were in the scale of _‘,pvay' of Rs..2000-3200 as on
31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect_ﬁ,om
1.1.96. Thedates of promotion of applicants 1&2 and that of _the. 6" respondent
were as follows: -

Name Grade IV, Grade Il Grade IL.. Grade I. Replacement
Inspes.tor Inspector Inspector Inspector scale Rs.

Coadt oy

(1.196)

Is V Mohammed lmtty(Al)

6.6.1969  .6.6.1983 . 18.11.19856.8.1989 7450-11500

281089 22783 311085 31.10.89.7450-1150, .

'P Santhanagopal(R6)

- 18.1.80 .- 28.10.87 13.6.85 5.6.89  7450-11500

- According to the 6™ respondent, the post of Health and Malaria Inspector Grade TI

was-a selection: post and the 6" respondent was at merit position No.6 whereas the

applicants were only at position Nos. 8&10 respectively. The promotion of the 6*

-Tespondent was against an UR vacancy. Therefbré, the 6"»‘f~resp011dent_=-was

promoted to thegrade 1 on the basis of his seniority in Grade II. The promotion, of
the ‘applicants 1&2 ‘te the Grade I was subsequent to the promotion of the 6®

respondent to that grade. Thus the applicants were Junior 1o the respondent No.6

fromi ‘Grade 11 onwards. Therefore, the contention of the 6threspodnent was that

“the decision in the case of Ajit Singh 1I would not apply in his case vis-a-vis the

applicant. -
39 - The 'applican't‘ has filed rejoinder reiterating their position .in
the O.A

407 U The applicants filed” an’ additional rejoinder stating that" the

respondents 3toGare not roster point promotees but they “afe
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excess promotees and thefefofe the 85"‘ Amendment of the Consﬁtution also

| would not come to their rescué. Thas oontentlon was rébutted by the 6™ respondent

‘;m his additional reply. = |

41 ‘ The onlv issue for consideration in this OA is whether the private
| respondents have been promoted to the grade of Rs. 2009—_32001‘7450—11500 in
excess of the quota prescrib‘e& for the Scheduled Castés and claim seniority abov:e

the applicants. The Apex Court in Ajit Singh 11 has held that while the promotions
| made in excess of the reservation quota before 10.2.1995 are ﬁroteeted.-,- they can
claim seniority, only from the date a vacancy arising in a post previously held by
' the reserved candidates. The respondent ‘Railways have not made any categorical
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000-
3200”450—11500 not in excess of the S.C quota. The contentzon of the 6"‘
_respondent was that the post of Malaria Inspector Grllis a se\ectlon post and hns
'promotmn to that post was on ment and it was against a UR yacancy. The}
"v-vapphcants in the additional r—*jomder has, howe\er stated that the resp(\ndents 3 to
6 were not rostx.r point promotees but thev were promoted in excess of &e S C
e , o e
2 " In the aoove facts and urcmmtances of the case, the Respondent
" Railways are directed to review the seniority hst/posmon of the cadre of Chxef
-Health Inspectms in the scale of Rs. 7450-11500 as on 102 1995 and pass
'appropnate orders in their Annexures,.AZ and A3 representahom within three
momhs from the date of recelpt of this order and the decxsxon shall be
oormmmmatedtothem bvareasoned andspeakmgorderwdhmtwomomhs

th_ereaﬁer. There shall be no order as to costs.
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CA 128_8.120()& The applicants in this OA are general category employees and
_ tﬁey_ bel.ong to the cadre of mimsterial staff in Mechanical (TP) Branch .Q_f the
Southern Railway, Trivandrum Division. They are aggrieved by the Annexure A2
Qrder dated 822000 and A3 orde;r dated 17.2.2000. Bv the A2 order dated
8.2.2000.. consequent on the introduction of ;additiona! pay scales in the Ministerial
Categoﬁes and revised percentages prescribed by the Railway Board, 15‘ Office
’ ‘Superintendents Gr.I who belong to SC/ST category have been promoted as Chief
Office '- Sup'e‘rintendents... By théffAm“ure;AB';ord_er» ted 17.2.2000 by which
sancticm has been accord;:d for the revised. disﬁbution of posts in the ministerial
| éadre of Mechanical Branch, Trivandrum Division_as on 10.5.98 aﬁer introducing
thev new posts of Chief Office Superintendent m tﬁe scale of Rs. 7450-11500 and
two ST officials. namely, Ms.Sophy Thomas and Ms.Salomy Jotmspn belonging
to th\. Office ‘Superintendent Gr.I were promoted to officiate as Chief Office
Superintendent. According to the said order, as on 10.5.1998 the total sanctioned
strength of’ the };iechzmical Branch consisted of 168 employees in 5 grades of OS
Gr.l, OS Gr.ll. Head Clerk, Sr.Clerk and Junior Clerks. With. the Mr§duction of
the grade of Chief Office Superintendent, the number of grades has been increased
to 6 but the total number:-of posts remained the same. .- According to the
- applicants. all the 15 ppsts of Chief Office Supen'ntendénts in the sqg1§ of Rs.
7450-11500 except one identified by the 4™ respondent Chief Personnel Officer,
Madras were filled up bv promoting vrequndents. 6to 19 who__belong‘tg SC/ST

community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43  Ali those SC/ST promottees got accelerated promotlon as Office

Supenntendent Grade 1 and most of them were promotec‘ in excess of the quota

o applwng 40 pofnt roster on ansmg vacancies durmg 1983 and 1984 The

© Annexure.A2 order was issued on the bas:s of the AnneX'ure AS proviéxonal
' semontv list of Office Supenntendents (xrade I Mechamcal Branch as on
C1.10.1997 published vide letter of the CPO No.P(S)612f’IVfI' P dated 12.11.1?97.
As per the ‘Annexure A7 circular issued by the ‘Réilwaleoard No}.SS-E(S‘(.,‘}.'»I‘)@/Z‘
“dated 262.1985, and the Annexure A8 Circular No P(GS)608/XIVZHQ/Vo.XXI
dated 25.4.1985 issued by the Chief Personnel (.)lilfx’.cer Madra.é “éu the ‘prooiotions'
'made should be deemed as prowsmnal and subject to the ﬁnal dJsposal of the Wnt
“Petitions bs' the Suprv.mc Court”.  As per the above two cxrculars all the
promotions hitherto done’in Southern Raﬂwav were on a provrsnonal basxs and the
' seniority list of the stiff in the Southern Railway drawn up from 1984 onwards are
~ also oﬁ provisional basis suhjact to finatization of the seiority List on the basxs of
" the decision of the cases then pendma before the Supreﬂe Court Annemre AS
' 'semorltv llst of Office Supcrmtendent Grade I was also drawn up prouswnaﬂv
“ without reﬂectlng t e \@ﬁjOK‘Tt‘ of the general category emplovees n the feeder
category notwithstanding the fact that the e'lrller promotlon obtained by the SC/ ST
candidates was on the basis of reservation. - |
44 o After the pronouncement of fhe Judgmem m Ajit ASinghﬂ H,
the apphcants submmed Annexure A9 representation ~ dated
| 18 11 1999 betore | the Rallway\ Adnjn..i_n.istrqtioni_ to .‘it_npl_oploggzthe

decision in  the said judgmentandto recast the seniority and review
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the promotions. Bui none of the representations. are considered bv the

Admimistration.

45 The names of applicants as well as the respondents 6 to 19 are

included in Annexure. A5 seniority iist of Office Superirtendent Grade-1 as

on 11097, Applicants are at SINos. 22&23 respectively and the party

responder are between Slo No.1 to 16, The Ist applicant enfered service
as Juntor Clerk on 29 10 1963, He was promoted as:Qffice Superintendent

Grade Lon 15.7.1991 The second applicant entered service as Ju mior Clerk

1065, She was promotad as Office Supenintendent Grade [ on

t

tni the reserved

-

121991 But a pf'rusai of senwority ;M world rey

later than thr‘

category emplovees  entered service m the entry grade muci

licants hot they were given senionty pnsﬁwns 20 the prmiica

submission of the applicants is that the SC/ST Office Superiniendent Gr.i
tﬁi‘figers promoted as Chief Qﬁice Si_!pefrime:.ndf:m was agamst the 'iaw laid ™~
down by the Apex Court in Ajit Singh-II case. They have, therefore, sought
a direction to the Railway Administration to review the pramotions in the
cadre of Qenior Clerks onwards to Office Supdt. Gr.l and refix their
semiority retrospectively with effect from 1194 in compliance of the -
Supreme Court judgment in Ajit Singh I and 1o sel aside Annexure A7
order dated 822000 and Anuexure Aj dated 17.2 2000, They have alse
sought a direction from this Trbuna! & the Hailway Administration to
promote the spplicants and similarly placed  persons as Chief Office

Superintendent in the Mechamical Branch of the Southern Railway after

review  of the seniortty  from the category of Samor Clerks onwards.
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46 The Railway Administration ﬁled their reply. They have
submitted that Applicant No.1 who was Workiné as Office Superintendént—l
has since been retired on 31.12.2000. Applicaht No.2 is presently working
as Office Supenintendent/Grade I. - They ha‘-le submitted that the Railway

» Bnard had created the post of Cﬁief Office ";:S_uperin'tendent in Rs. 7450-
| } 11500 out of 2% of the existing 8% of the cadre of Office
§uperintendent/Crrade Il in Rs. 6500-10500 w.ef 10.598. As per the

Annexure.AL the vacancies arising after 10.5.98 al‘re to be filled up as per
the rules of normal selection procedure and in respect of the posts arose on
10.5 98 modified selection procedure was to be followed. As per
Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-
11500 allotéd to various Divisions & Workshops undzr the zonal seniority
in South‘ein Railw:s;y had been filled up. As per Annexure. A4 the posts of
Office Superintendent/Grade [ which was ‘controlled by Head quarters has
been decentralized 1. to be lﬁlled up by the respectivé Divisions and
- accordingly the sanctioned stremgth of Chief Office Superintendent in
ATrivanﬁ_c_imm Division was fixed as 2. Regarding Annexure.AS. it was
submitied that the samc was the combined seniority list of Office
Supenntendents Grade 1 & II,"Mechanical(TP)Branch m scale Rs. 6500-
10500/5500-9000. as on 1.10.97 and the Applicants did not make any
| representations against their sénioriﬁ' pgsition shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the
judgment of the Apex Court in Ajit Singh II's case the question of revising
the exjsth}g instructions on theT principles of determining seniority of SCfS'_F

staft. promoted earlier vis-a-vis general /OBC staff promoted later was



105 OA 2892000 and connected cases

qmlunder .c:onsiderat{ion of the Govennnont, ie., Depoﬂ:ment of Personnel and
Traning and that pending issue of the revised m@trucﬂom specific orders of the
Tnbunals/Coum if an}, are to be unplemented in tunns of the judgment of the
Apex Conrt dated 16.9.99.

SRR The respondents filed Miscellaneousz,,Applica:tion No.Sili’?.O(ﬂ
enclosing therewith a copy of the notification dated 4, 1.2C02 publishing the 85%
L A«mendmem Act. 2001 and consequential Memorandum dated 2,14.2.2002 and letter
- dated R.3.2002 issued by the Govt. Of India and Railway Board respectivel&.~

8 .. In the rejoinder affidavit, the appiicant has submitted that the 85%
—\mcndment of the comtltutmn and the aforesaid consequen‘na! ,
Memorandum/letter do not confer any right for seniority to the promotions made in
excess of the cadre strength. Prior the 85" Amendment (with 'retro'spectzve effect
- from 17.6.1995), the settled postilion of law was that the seniority in the llower
category among c.mp;ovee‘: belongmg to non-reserved category would be reﬂected
in the promotcd grade, me&pectwe ‘of the earlier promohonq obtained bv the
employees belonging tor reserved category. By the 85® Amendment. the SC/ST |
candidates on their promotion  will carrv the consequential seniority also with
them. That benefit of the amendmem will be avaijlable only to those who have
* been promoted after 17.6.95. Those reserved category emploveeq promoted before
17.6.95 will not carry with them consequential sentority on promotion. The
_ seniority of non-reserved category in  the lower categorv will be reflected  in

the promoted post who have been promoted prior to 17.6.1995, According 10 the



-

: ‘ <
106 OA 2892000 and connected cases

applicants. their case is that the sentority of the excess promotees as well as the
seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the law laid _down' by the fSupreme Court in Ajith Singh 1. The
excess promofees who have been bmmote‘d in excess of the cadre strength after
1.4.1997 also cinnot be treated as promoted on ad hoc basis as held by the Apex
Court in Apth Singh IL- Thev will be brought down to the lower grades and in
those places rreneral categorv emoloveeq have to be given promotion
retroepecttveh as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra).

49 - The undisputed facts are that the appheants have Jomed the entry
grade of Junior Clerk ~on 29.10.63 and 4.10.65 respecmelv and the pnvate
respondents have joined that grade much alter in 1976 and 1977. Both the parties
have got pro‘motioﬁs in the grades of Senior Clerk, Head Clerk; 0.8.Grade 11 and
~0:8.Grade T during the course of their service. Due t\o the accelerated preﬁlotions
~ got bv the 'f.irivate respondents, they secured the seﬁ:igriiy.fpositions from 1 to 16
:and t_hez‘lm).likcams ﬁ%ﬁrﬁ'z 22 1023 in the Annexure.AS Senionty List of O.8.Grade I
as on 1.10.1997. The case of the applicants is that the }m'vate r&spondenm were
" gmmed pt;ometioznrs;‘:m e\w« of the quofa ‘prescribed for them and tﬁey- have also
been grame;i consequeniial seniority which is not envisaged by the 85"
- Coustitutional Amendmént. However, the contention oftfze‘Respondeht IRa,ilways
is‘ thet thollgh the AxmemreA* provisional :Sem' ority List of Office Superintendent
‘Grade T and Office Supenntendent Grade II was circulated on 12.11.97, the
- applicants have not raised any ob_;ectmn to the same. As observed in ;hm__ order
elsewhere,_ the direction of the Supreme (;ourt. in Sabharwel’s ease_, Ajit Singh II
case etc. has not been obli‘terated by the 85® Amendment of the Con.stitu'tion}
as held by the Apex Court in Nagaraj's case (supra). It is also not ‘the case
of the Respondent  Railways that thev have finalized the Annexure AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants have made theAnnexure. A9 representation which has not bee
considered by the vrespondems. We are of the cbnsidered opinion that 1h§
respondents Railways }ouéht: #.t(’) | ha\e ‘reviewed the Armmexure.A5 provisional
Semiority List o bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Aju Sihgli I case Similar review also should have been
undertaken m respect of the other feeder grade seniority lists also as on 10.2.1995
to complyv with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondne{ Rilways to review the Annexure.AS provisional Seniroity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order. As the Annexure.A2 Office Order

. dated 8.2.2000 and the Annexure.A3 Ofﬁce Order dated 17.2.2000 have a direct
~ bearing on Annexure.AS Provisional Seniority List dated 12.11.97, wé refrain from
péssing any order regarding them at this stage but leave it to réspondgnt Railways
to pass appropriate orders on tije basis of the aforesaid review undéliakéll by them,
Thev shall also pass a reaasmed and speaking order on the Annexure A9
reprgsentation of the applicant and convey the decision to him witlﬁn the aforesaid

time limit. This (. A ts accordingly disposed of.

| OA‘ 133172000: The appiicants in this OA are Chief Commercial Clerks working
| in Trivaﬁdmm Division of the Southern Railway. They entered service as
Commercial Clerks in .the yefai‘s' 1963, 1964, 1966 etc. The 'Responden't Rai‘IWayé
published the provisional seniority list of Chief Commercial Clerks Grade T as
on 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved

' community candidates are placed at Sl No.2 to 19 in Annexure. Al seniority.
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hist. lAH of ihem are Jumors to the Apphcants havme entered the entrv
cadre much laier, from the vear 1974 on&ards Vvhl!e the first mne‘persons
(SC-6 and ST-3} were promoted on 40 point rosté;é others were prom(;ted n
excess, applying the roster in arising vacancies, instead of cadre strenéh.
 The said first 9 pfsrs::ans are only eligible to be placed below the applicants in
the same grade in the seniority list. The excess prumotees__\xx}ere not to be
placed in thai seniority unit at all. While protecting their grade on
‘supernumerary posts till such time they become cligible for promotion to
grade Rs 6500-10500, their senjority should Lkave been reckoned only in the
next lower grad¢ based on their length of service.
50 Thé apphcants have also submitted that vide RaiIWay Board's
directive vide No.85-(E) (SCTY/49-11 dated 26.2.85 and by the orders dated
25, 4 85 of the chlef Pprsonnel Oﬁker Southem Railway, all the promonons
| made and the seniortty hsts‘ published since 1984 were prov1snonal and
subject to the ifnalfbdt_sposal of writ petitioné pe:nding before the Supreme
Court. Regular appointments in place of thqse pmvvisiolnal‘ appoiﬁtr;leﬁts
are still due. The decision was finally rendered by the Supreme Cpm‘t on
16999 in Ajith Singh II and settled the dispute regradmg promotion and
seniority of emplovees promoted on roster points anc} the respondents are
hable to revise the seniority lists and review promotions made in different
grades of commiercial clerks retrospecmeel\ frnm 1.1.1998, the date from

" which the ﬁrst cadre review was 1mplemented They have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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Anen\ure Al Sf-morm hst of Chlef Commermal Clerks GrI as on
31.5.2000 b\ tmpiementmg the demsmn of the Ape\ Court n A_]lt Smgh I
case.

51 | The respondente in their reply have ‘submitted that the
Annexure. Al Seni_otity List was published on proviéional basis agai‘nst
which representations have been called for. Instead of making
representations against the said Seﬁiority' List, the applicants have
approached this Tribunal. On merits, thev have submitted that m the
judgment of the Ape'x‘ Court dated 16.9.99, there was no direction .to. the
effect that the excesé protnotees have to be vacated from thetr unit of
'selliortty with protection of their gtade and they are to be contimted in
rsupernumer'irv poct» to be created exclusively for them. They eontended
: that the seniority in a ')emcalar grade 1s on the basis of the date of entry into
| }the grade and the applicants entered into the grade of Rs.6500-10500 much
| tater :tvhzevm others, as has been shown in the Annexure.Al Seniorit_y list.
They Ila;'e also eontended‘ that all those reserved communtty candidates
were juniors to the ap:atieattts having entered the entrv‘ eadre nitxc-h later, was
not relev'mt at the present Juncture as the Annexure.Al is the semorlty list |
in the categorv of Chief Commercml Clerk Grade I in scale Rs. 6550-10500,
‘the hlghest in the cadre. They have also found fault w1th the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were pr_omoted
on 40 point roster ethers were promoted In excess applvmg the roster in
arising vacahcws tnstead of cadre strength as the  same was . not
.supported by any tiocuttterttar\f evidenc-e They zrejected the plea of o

the applicants for the revision of semorm w.e.f 1.1.1984 as admitted by
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the appltcants themselves the Apex Court has protected the promotions in
lexcess of the roster made before 10.2. 95.

52 ] We have considered the rival contentions of the parties.
Though it ‘is the speciﬁc assertion of the applicant that 9 out of the 18
Scheduled Caste emplovees in the Annexure. Al Semoritv List of Chief
‘Commercial Clerks Grade 1 dated 24.7.2000 are excess promotees and
| therefore, they cannot claim the sen.iority, the respondent Railways have not
:' refut.ed it. They have o.nly stated that. the applicants have not furnished the
docurrlentary evidenc-es}. We cannot support this lame excuse of the
respondnets. As tﬁe respondents are the custodian of reservation records,
_ they should have made the nnsmon (“ear The other contention of the
irespondents that the dpphcants have approached the Tribunal. without
A‘A»makmg representatrons/on;ectlons against the Aunnexure Al prowslonal
Semonty List of Chief | Commerczal Clerks as on 31.5.2000 also 15 not
tenable; | It is the.du‘év c:adst opon the respondent Railways to foHow the law
laid down b\/ the Apex Court through its judgment. ~ We, therefore, direct
the respondent Raﬂwa\ 5 {0 review the aforesaid Annexure.Al Seniority List
| and other t'eeder grade Seniority Lists as on 10.2.'1199_5 and revise Seniority
List, if found necessarv and publish the same withirr__two_ months from the
date of receipt of this order. |

53 | '- There shall be no order as to costs.

OA 1334 ”000 The apphcants 1n thls case are Chief Commercial

V-Clerks in the scale of L«:s 6500- 1030() workme m Palakkad Division

“of Southern lewax They entered service as Commercial A_,‘,Clerks n
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1963 The respondents vide Annexure.Al letter dated 11/30.9.97 published
' proynsxonal seniority list of Commercial Supervisors in the scale of Rs. 2000-
3200/Chief Comnvlefcia‘l Clerks in the '_ sca]e of Rs.1600-2600" and Head
Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in wew of
the Apex Court judgment in Vupa] Singh Chauhan. Reserveci community
candidates were placed at Serial No.1 to 32 in Annexure. Al 'seniority list of
v Commércial Supervisors in the scale of Rs. 2000-3200 even thougﬁ all of them are
Juniors to the applicants, having entered the entry cadre much later. The applicants
were shown in the next below gréde of CMef Commercial Clerks Grade II in the
scale of Rs. 1600-2660 and thev were <subsequenﬂy"pr6fﬁ6&d io Grade I on
| 23.12.1998.  The promotions applying. 40 point roster on-vacancics was
challenged by Commercial Clecks of Palakkad Division in OA 552/90 and OA
603/93. These O.As were disposed of by order dated 6.9.94 directing
corespondents Railways to work out relief applying principles that: . “The
ieservation operates on cadre sirength and that seniority vis-a-vis reserved and
. unreserved categories of em*)lovees in the lower category will be reﬂected in the
’ profnoted categon' also. not withstanding the earlier promotzon obtamed on the
bas:s of reservaﬁon |
54 Other averments in this OA on behalf of the applicénts are :,ame as
that of in OA 1331/2000. The applicants have, therefore, sought a direction t;> the
Railway Administration to implement the decision of the Supreme Coﬁﬁ;.r n
| - Ajit Singh 1 case extending  the benefits uniformly to. all the Commercial

Clerks including the applicants without any discrimination and = without
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hmkl.t'mg”only to the ﬁé*sons who have filed cases hefore the Trnibunal/ Coum
by reviewing the seniosity of the Commermai Clerb of all gradcs mcludmg
A_Imexure.Al sentority List of Commercml Clerks datcd 11 "%O 9 97

554 - The respondents have submitted that the»::}‘ apphcants ‘have
~.already been promoted as Commer_cial .Supery'i»_sqrs;: - the grade of Rs.
6500-10500 from 1998 and their seniority. is yet to be finalized .and only
. when'the list is puvlished -the applicants get a cause. of action.for raising
‘ thelr gnevance if any. " The AnnexureiAl senionity list was:published in
' -cOnson‘anc'e with the ‘Judgment of the Apex Ccourt in Virpal Singh: Chanhan's
case. They have also submitted that the Hon'ble” Supreme Court in-their
‘ Judgment dated 17.9.99 in n;l Singh II held that the excess roster pomt
‘promotes areA not ent.Led for éemorﬂv over general category employees
| pr(;moted to the. gracc later. | i |

56: | \M have :s;midpred»the éfofesaxd submﬁé?@s .o.f thé apphcants
as well. as the Responueﬂt Rallwéj.y's...‘ It ;s .an | admltted ﬁact that the
_appl__icants have aiu been promoted :;_S‘Commermal ‘:qugl‘-vxsors from 1998
onwards. _Oniy the question of determining that seniority remains. In this |
view of the matter, we direct the Respondent Railways tc prepare 'the
prévisional Seniority. Lisfg of Com:m—zrcial Clerks . as on31.12.2006 in
‘accordance with the law laid down by the Apex Court and summarized in

this order elsewhere and circulate the same within hwo months from the date

" of receipt of this order. There shall be no order as to costs.
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-0.A.No.18/2001:

57 Applicants are general category empioyees and'vwo;k.ing
. as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of Southern Railway.
-Respondent.% 3,4,8,9 and 10 belong to Scheduled - Tribe (reserved)
category and respondents 5,6&7 belong to Scheduled caste
(reserved) categcry. Applicants 1&2 and respondents 3 to. 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in
para 1 in the provisional seriority list of Chief Travelling Ticket
!népectors (CTTls)/Chief Ticket Inspectors (CTis) Grade | in gcg!e
- 2000-3200 as on 1.8.93. . P h
58 . - .+ Applicant No.1 was initially appointed as Ticket -C&Ieétor
in scale Rs. 110-19C (Level-l) on 7.2.66, promoted as Travelling
~ Ticket Examiner in sczle Rs. 330-560 (level-2) on 17.12.73, promoted
as Travelling Ticket Inspector in scale }Re;*.»_425—64q _(tev_‘e;lvg_) on
~1.1.84, promoted as Chisf Travsling Ticket Inspector Grade Il in
- scale Rs..:1600-2660 _(level 4) in 1988 and promoted as Chiéf
- Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5)
+on25.7.1992 and c,ontinui‘p‘g as such. Applicant No.g was 'appoiqted
-initially as Ticket Collector in scale 110-190 qh 1.6.68 in Guntakal
Division and promoted as Traveiling Ticket Examiner on 21.7.73 in
the same Division. Thereafter he got a mutual transfer to
- Trivandrum Division in 1976. In _TriVandrurr_)‘ Division he was furfhe;-
~ promoted as Travelling Ticket Inspector on 1.1.84, promoted as

Chief_ Traveliing Ticket Inspector Grade Il in 1998 and pro_mpted as
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Chlef T.ra:vveii‘ino ;i'ioket inspector Grade—l on 1.3.03 and continuing as
'such. Reepondent 3,5 and 6 were appornted to leveM oniy on
v,1 9. 66 11 2 Go and 4 6 66 respeotrvely and the apphcant No.1 was
Hﬂsemor o therr- at Le\ ei~ he Apphcant No.2 was senior to
: reapondente 3 and C tevett he apphcant’s were promoted to
level 2 beoore the sard‘ respondente and hence Lney were senior to
vthe sard respondents at level 2 also Tne eaﬁer the sard
Hrespondents were prornoted tc r»—tvels 3 4 ard 5 ahead of the
'f:appt:cants Respo.rdents 4, 78 and 10 were mmaﬁy appornted to
| level-1 on 5.9. 7! 8 4, "6 17.10.7¢ and 262 76 respectrvety, when
the apphcants were airead y at level 2 Yet respondents 4, 7 8 and 10
were promoted to te‘vel 3 45 ahead of the apphcants Respondent
N‘No 9 was apoorn*ed to ieve. 1 on 7 7.84 only vvhen the apphcants
were a!read y at lavel 3. t\;evertheiess he was promoted to )evel 4 and
15 ahead of ths aopucan -, They have submrtted that as per para 29

| of Vrrpal Smgh Chauhan (supra) even rt & oCIST candidate ls_
promoted eariser by égme of rule of reservation/roeter than his
_.semor generat candrdate and the senior generai candrdate is
Ipromoted Iater to me sa;d hsgher grade tne general candldate
regame hrs eemority over such earher promoted scheduted
”castelscheduted trlbe candldate and the earher promotron of the
| SCIST candtdatee in euoh a rsrtJatron does .not confer upon hrm
| semonty over the general candrdate even though the general

candrdate is promoted !ater fo that category. But thrs rule is

prospecttve from 1u.2.95. However 'para 46 and 47 of \/irpal Singh
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rest'ric,;ted such regaining of s.eniority.; to non-selection posts only.
But in the hght of ijt Smgh—l the distinction between selectlon posts
and non-seiectzon posts was done away wnth Therefore, the rule
laid down in para 29 of Virpal Singh is applicable'to both selection
and n’on-se'!ectidn posts with effect from 10.2.95. The same principle’
has been reiterated in Ajit'Singh-H,. under'para 81, 87,88 and 89.
Therefdfé;, it is yerfz clear that'whe('eever the general candidates have

caught up with earlier promoted juniors of reserved category at any

level before 10.2.95 and remains so thereafter; their seniority has to

be revised with effect from 1.2.95 and whenever such catch up is

. after 10.2.95, such revision shall be from the date ‘of catch up.

... Consequently tha applicants are entitted to have their-seniority at

. Annexure. A1l revised, as prayed for.

59 The Hon'ble High Court of Kerala following Ajit Singh Il in

~OP No.16893/885 —~ G.Semakuttan Nair and others V. Union of India

and others on 10.10.2000 held that on the basis of the principles laid

: down in Ajit- Singh-Il's case (para 89) the petitioner's claim of seniority

and promotion was to be re-considered and accordingly directed the

respondent railways tc reconsider the claim of seniorities and

‘_ promotion of the Petitioners Station Masters Grade | in Palghat

Division. In the said order dated 10.10.2000, the High Court held as
under:

... “\We are of the view that the stand taken by
the respondents before the Tribunal needs a second
~ look on the basis of the principles laid down in ‘Ajit -
Singh and others Vs. State of Pun)ab and others
(1999) 7 SCC 208). ,
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.it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in -
~paragraph 39, of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's: Clzim . of seniority and promotion be re-
considered in the light of the latest Supreme Court
“judgment reported in Ajit Singh's case’.g ‘
Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the
Suprerne Court referred to above ~nd pass
appropriate orders within 2 period of two months from
the date of receipt of copy of this judgment.” s
60  Similarly, in OA 643/97 and OA 1604/97 this Tribunal
directed the respondents to revise the seniority of Station Masters
Grade | in Trivandrum Division. Pursuant to the decision of this
Tribunal in OA 544 of 1987 ,; the Chief Personnel Officer, Chennai
VV directed the 2 respoﬁdeht to revise the seniority list of CTTI Grade i
(1600-2660), based on their inter se seniority as TTE (Rs. 330-560)
ét level 2 as per letter dated 7.8.2000.
'61‘ B The respondents in their reply submitted that the seniority
of CTTW/Grads | and If in scale Rs. 2000-3200/6500-10500 and Rs.
1600-2660/5500-9000 as on 1.2.93 was published as per Annexure
A1 list. There wers no representations from the applicants against
| tﬁé "seniority position shown in the said Annexure.A1 List. Further,
as per the directions of this Tribunal in OA 544/96 and 141 7/96', the
sehiority list of CTT! Grade !l was revised and published as per
cffice order dated 21.11.2000. All the reserved community employees
were pré}hofed upto the ‘sc‘:ale. Rs. 1600-2660/5500-9000 against

shortfall vacaencies and‘to scale Rs. 6500-10500 dccording to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has
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been granted to the reserved community employees in the category
of Chief Travellingv,-uTicket' Inspector Grade | in scale Rs. 2000-
3200/64500-10500 after 10.295. It is also submitted that the
applicants cannot claim re\)ision of their seniority on the basis of the
Angnxure,AS judgment, as they are not parties in that case.
62 In the ‘rejoind.er the appIiCants submitted that they are
glg_iming seniority over . respondents 3 to 9 with effect from 10.2.95
gnde,r the 'catch up’ rule (described in para 4 of Ajit Singh Il). They
~ have further submitted that the applicants in OA 554/96 and OA
_;1,,_,417196 were granted the benéfit of recasting of their seniority in
grade Rs. 5500-9000. They are seeking a similar revision of the
~ seniority i;n scale Rs. 6500-10500. They have also submitted that the
- reserved community candidates were not promoted to that gradé of
Rs. 6500-10500 after 0.2.95 because of the interim order/final order
| passed in O.As 544/96 and 1417/96 and not because of any official
decision in this regard. .
83  We have considered the rival contentioné of the pérfies.
The Apex Court in Para-88 of Ajit Singh il was dnly'reiterétir;é'-én
~existing principle in service jurisprudence 'when it stated that any
~ promotions made wrongly in excess of any quota are to be treated as
adhoc” and the said principle would equally apply to reservation
quota also.. The pre 10.2.1995 excess _promotees '_can only get
protection__»fmm reversion and ngt'any additional benefit of seniority‘
The seniority of such excess promotees shail have to be reviewed

aftef 10.2.1995 and will count only from the date on which mgy WOuid
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- ‘have otherwise got normal promotlon in any further vacancy ina post
previously occupied by the reserved can’didate The Constitution 8‘4"‘
Amendment Act, 2001 also do not grant any consequentnal senlority
to the excess promotees. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
" as held in R.KSabharwal has" not been oblitera'ted. by the 85"
‘Amendment in any manner”. The submission of the Respondent
'_Rallways that the applicants in this O.A were not entltled for ssmllar’
treatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be.z treated
differently only for the reason that some of them were not pérties.in
that case. We, therefore, hold that the applicants are entitle’d o géf
their seniority in Annexure.A1 provisional list dated 15.9.1995 fe-
determined on the nasis of the law laid down by the Apex Court In
the interest of justice, the applicants and all other concemed
employees are permitted to make detailed representations/objeétio'ns
against the Annexure. A1 Seniority List within one month from the.
date of receipt of thic order. The respondent Railways shall conssder
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and 'paSS a sp'éakinlé ofdér% anc:i:
convey the sama to the applicants within one month from thé date of |
receipt of such reepresentations/objéctions. The Ann'exu.re..AT |
provisional. seniority list shall be finalized and notified therééﬁéf. Tl"
such time the Annexure. A1 seniority list shall not be acted upon -for

any promotions to the next higher grade. =
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64 The OA is disposéd of with the ‘aforesaid directions.
There shall be no order as to costs.

0A 232/01:

- 65 The applicants are general category employees and .they
‘belong to the common cadre of Station Masters/Traffic inspectors . There
are five grades in the category. The entry grade is Assistant Station

Master in the scale of Rs. 4500-7000 and other grades are Station

-~ -Master Grade.lll{5000-8000), Station Master Grade.ll (5500-9000)

and Station Master Grade | (6500-10500).. The highest grade in the
hierarchy is Station Superintendent in the scale of Rs. 7500-11500.

66 - The respondents had earlier implemented the cadre
restructuring in the category of Station Masters in 1984 and-again in
1993 with a viev: to create more avenues of promotion in these
cadres. According to the applicants, the respondents have applied
the 40 point roster for promotion erroneously - on vacancies instead of
the cadre strength, thereby promoting large number of SC/ST
employees vwho were juniors to the applicants, in excess of the quota
- reserved for them. Aggrieved by the erroneous promotions grahted
to the reserved catsgory employees, several ‘of general .cétegory
employees submitted représentations to respondents 3 and 4, but
they did not act on it. - Therefore, they have filed 8 different O.As
including O.A No.1485/95. In a common order dated 29.10.97 in the
above O.A; this- Tribunal diregted the respondents to .bring ou'g

a seniority listof Siztion Masters/ Traffic Inspectors applying the
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principles laid down in R.K.Sabharwal, J.C Maliick and Virpal Singh
Chauhan. Therafter the Annexure A1 and A2 provisional combmed
seniority list of Station Supe»m‘ﬁendents/T raffic inspectors dated
16 12.97 was drawn up by the 3™ respondent. Accordmg to the
applicants it was not a seniority list applying the principles laid down
| vby the Supreme Court in-R.K.Sabhrwal case. Thergfore, appl_ipants
filed objections against A2 seniority list. But none of the objections
were considered on thve plea that the R.K Sabharwal case will(have ,
only prospective effect from 10.2.95 and that seniority and
promotions of even the excess promotes are to be ‘protected. A
perusal of Annexure A2 seniority List would reveal that many of the
SCIST employees who are junior to the applicants were given
- seniority over them. The applicants are placed at Sl.Nos.157,-171
and 183 in the Seniority List anc f:henr dates of appointment in the
'grade are 311262, 3.01.63 and 17.12.62 respectively. However
S/hri- G.Sethu '('SC;} ., P. Nallia Paruman (SC}, M.Murugavel (SC),
KK Krishnan (SC}, P.Dorai Raj (SC) and Krishnamurthy  were
shown at SI No. 1 io 4, 6&7 when théy have entered the grade only
on 2164, 1 4,465, 23675 12.12. 77, 3.3.76 and 3.3.76 respectively.
- According to the applicants, there are many other SC/ST employees
~ inthe Seniority List who entered t- service much later than them but
rhave been assigned higher seniority. position. The applicants, the
Annexure.A2 provisional ‘seniority list ' was prepared on the
“assumption that the seniority nesd be revised only after 10.2.95
relying on the p rospectivity given in R.K Sabhrw~!. The above
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Vi..prospectivity was finally settled b_y_ ‘the Supreme _Cou‘rt in para 88. of-
. its judgment .in Ajith Singh Il. The stand taken by the Raiiways has
"~ been that the general category employees cannot call the erstwhile
'juniofs in the lower grédé' who belong to SC/ST community as juniors

‘now because they have been given seniority in the present grade

before 10.2.95, and their seniority should not be disturbed. The

" above stand taken by the Railways was rejected by the Division
~ Bench of the High Court of Keraia in OP 16893/98 dated 10.10.2000
" while considerings the principles laid down by the Supreme Court in
‘prospectivity in Ajith Singh 11, The Division Bench has held in the
“above jdcigrn'ent” “It appears that the Supreme Court has given clear
 principles of féfrbSpébtivif}? for ré‘sérvatibn in para 89of the judgment”.

" In such circumstances it was directed that the petitioner claim of seniority

and’ promotions be oonsidered in.the light of the fatest Supreme Court

- judgment :reported - in Ajith Singh- Il According to the applicants,» the

judgment of the divisicn Bench is squarely applicable to the case of the

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000,

~ had already directed the General. Managers of all Indian Raiiways and

- Productions Units to implement the Hon'ble Supreme Court judgment in Ajit

Singh Il case dated 16.9.99. The applicants have submitted that the
respondent Railways have still not complied with those directions The

apphcants have, therofore sought direction from this Tnbunal to the

| respondent Rauways to review the semonty of Stat:on ‘Master/T rafﬂc

| Inspectors and to recast the same in the light of the prsncnples faid down by

{hé "Sup'r"e'ni‘ev Court in Ajit Smgh I's case and effect further proiriotions

-~ — ——p p—
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to the applicants after the seniority list is revised and recast with
rétrosbéctive effect with all aﬁénc'_iga‘nti behefits. They have also challenged
‘the stand of the respondent 'R,ailWa"ys communicated through the
Annexure.AS letier of the Raiway Board dated 8.8.2000 that the judgment
of thé‘prex Court in ihe case of Ajith Singh I dated 16.6.99 would be
_implemented only In cases where the Tribunals/Courts issued specific

- directions to that effect.

67  The respondents Railways have submitted in._tbei_r.reply
‘that they had already,_,revised the Seniority List of Station Master
| Grade lfT raffic Inspector based on the principles laid down by the
~ Supreme Court in Ajit Singh 1l case (supra), and a copy of the revised
seniority List as. Annexure.R.1 dated 11.5.01 has also b_ee‘njﬁvevld, by
them. According to the respondents in the revised Se_hiority List the
applicants have been assigned their due positions .in_terms_ of the
~ aforesaid judgment: |
68 ~  The applicants have not field any rejoinder refuting the
" aforesaid submissions of the respondents regarding the revision of
seniority.

89 In view of the aforesaid submission o the Respondent
Railways, the O.A has become infructuous and |t iS "dismi'ssed
accordingly._ | . )

_OA 388/01: ~ The applicants in this OA are working in the Enquiry

~ Cum Reservation Section of Palakkad Division of Southern Railway.
f?!_'hgy;,a;re seeking a diraction to the. respondent Railways to review
--and recast the provisional seniority list of different grades taking, into

consideration the cbiection filed by them in the light of the decision of
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“the Supreme Court in Ajit Singh-ll and the High Court in Annexure A6
judgment and to promote the applicants in the places erroneously
oCcupied by their junior reserved category candidates retrospectively.
70~ The date of appointment of the Ist and 2™ applicants in

 the entry grade" is on 23.11.67. The Ist-applicant was promoted to the

'gvrade" of Chief Reservation Supervisor on 23.10.81 and the 2
applicant on 31.10.81. The 3rd and 4" applicants are working as

"Enquiry & Reservation- Supervisors. “The appointment of the 3rd
abplicanf in the entry grade wés on 11.5.75 and he was promoted to

the grade of Enquiry & Reservation Supervisor on 1 6.11.1981‘7 The

date of appointment of the 4th applicant in the entry grade wés on

" 24B.76. He was prémoted to the grade of Enquiry & Reservation
Supervisor on 21.71.81. The 5" and 6% appﬁcants are workiné as

 Enquiry .Cum .Resrzsrv‘atinn Clerks. The date vof ehtr"y of .th_e, 5t
vappiicant was on 8.10.89 and he was promoted to thé present grade
on 29.1 97. The date of appointment of the 8™ applicant in the entry |
grade was on 24.12.85 and his- date of promotion to vthe. présent

grade was on 15.2.2000.

7 in terms of the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 »that,_a_ll promotions
should be deemed as provisional and subject to the final dispdsal of

~the writ petition by the Supreme Court. - Since then, the respondents
have‘- been ‘making all promotions on provicional basis. Vide

Annexufe.A4 ietter dated 28.6.98, the provisional seniority list of

Enquiry and Reservation Supervisor as on 1.6.98 in the~s'§e-of Rs.
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5500-9000 was lesued ;and the names of 2nd and 3" applicants have
»been mciuded m the said Lrst The SC/ST candidatesh Who are
, junuors to the appi!cants 2 and 3 are placed in the above semonty iist
on the basre of aoceteratec. and excess promotions obtamed by them
_on the arising vacancics, The 5" and 6" respondents belong to the
cadre of Enquiry Cum Reservatron Clerks \/.de A5 letter dated
241 2000 the provreronal semorrty hst of Enou:y Cum Reservatlon
Clerks in the scale R., 5000~8000 was nssued The above semonty
list also contams the nemes of )umor S"‘/ST candrdates who were

promoted in excess of the quota reserved for them on the arlsmg

vacancres above ’che apphc wnts.

ST

72 The reepondente gave eff.ect.to further oromotrons from
the same erroneot:: provisional eenrorrty list maintained by them and
| also _without reotifgrhgf l't}h_e e)_<lc_ess- promotions inen to the reserved
~ category oaﬁhoidatee ?:hereby denying general oategory cahdioates
v.like the. applicanﬁe their right to be oohsidered fs:;r prornotion to the
“higher grades against their junior reserved community candrdatee in
the pretext that the mterpretatron glven by the Supreme Court in
- R.K.Sabharwal operates only prospectively from 10.295. The
prospectivity n Sabhahfval case has been finally setrred by fhe Apex
_Coqrt in Ajith S__rhgh fi hy clarifying that the prospectivity of Sabahrwal
IS !imited to the purpose of not revertji_ngv those erroneoosly prornoted
in excess of the of the ros"t"erlbu’t such excess promotees have no
J righté‘for seniority. The» con’;en‘tions of the respondents after the

judgment in Ajith Singh ! was that such empioyees who are
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overlooked for promot;on cannot hold the erstwhile juniors in the
iower grades as juniors now because they have been gtven seniority
in the present grade before1 0.2.95 and the law as held by the
Supreme Court is tnat it they had entered the present grade before
10 2 95, their semerx*y ahOUld not be dlsturbed This contentlon was
rejected by the Hon' b!e Dtvuswn Bench of the ngh Cc urt of Kerala as
per. the Annexure AG Judgmerrt in OP 16893/98- S -G.Somakuttan
Nair and others Vs Umon of Ind!a and others dectded on 10.10.2000

wherem it was held as under

“We are of the view that the stand taken by the
respondents before £'v» Tribunal needs a second look.
on the basis o7 the jwinciples laid down in Ajit Singh
~and others Vs. State of Punjab and others (1999) 7
SCC 209).
it apperrs that the Supreme Court has given a
clear princigi> of retrospectivity for revision in
paragraph €9 of that judgment. = Under such. .
circumstances, we think it is just and proper that the
petitioner's cizim of seniority and promotion be re-
considered in the ifight of the latest Supreme Court
- judgment reportad in Ajit Singh's case. :
Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
~.and promoticn in the light of the decision of the
- Supreme Court referred to above. and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Station Masters in
- Palakkad Division issued the Annexure.A7 o,nd,er No.P(5)
608/MI/SMs/Nol HI/ISN  dated 1422001 regarding revision of
combined seniority of SM Gr.| published on 27.1.98 in the light of the
decision in Ajit Singh il case.:

73 The respondents Railways in their reply have admitted

that the seniority of the CStation Master Gr.l ‘was recast as per the
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" orders of the Hon'bie High Court in OP 1»6893:'98.

74 In our considered opinion, this O.A is similar to that of
-O.A 18/2001 discussed and decided earlier and, therefore, the
observations/directions of this Tribunal in the final two paragraphs
would equally apply in-this case ‘also. We, therefore, dispose of
this OA permitting “the’ ~applicants  to make “d'étailed
répre_sentationslobjeotions" ~-against the Annexure.Ad isroviéional
Seniority . List of E&Rs dated 23.6.1998 and the Annexure.A5
provisional integrated Seniority List of ECRC/Il dated 241 12000
within one month from the date of receipt of this order. The
respondent Ratlways shait ¢ onsider these representations/objections
in accordance wnth the Iaw laid down by the Apex Court in this regard
and pass.. speakir.gz nrders and' convey the same to _the» applicants
within one month from the date of receipt of the
representattone/ob;ert;ons The saad Annexure. A4 and A5 Seniority
Lists shall be finaliz: ,d and nOtIerd thereafter within one month. Till
such tlmo those Semority Lisis shall not be acted upon for any
promotions to the next hxgher grade.

75 There Shd" be no order as to costs

OA 664/01 The appiicants in‘thls OA are also Enquiry -cum-
Reservatlon Clerk§ i%‘x F"ata.kkad Division” of Southern Railway as in
Athe case of apphcanfs in OA 388/01 . Their grievance is that their
jumors belongmg to the SC/ST commumtles have  been promoted

to the next grac{ﬂ cf lnqwry-Cum-Reserva tion Clerk Grade |
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by promoting them in the arising vacancies instead of cadre strength.
The applicants have produced ' the provisional Seniority List of
'Ifiquiry—Cu-m—Resewéﬁoh1“ Clerks Gr.ll issued on 1.12.92 and the
Sen'io‘rity' List of Inquiry-Cum reservation’ Clerks Gr.| issued on
 24.1.2000. The_respondents ‘are making promotions to the next
higher grades fro;h the ‘aforesaid lists dated 1.12.92 and 24.1.2000.
" They have, therefore, sought directioné from this Tribunal to review
and recast the provisional Seniority List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of the dbjection filed by
~ them in the light of the judgment of the Apex Court in Ajit Singh-Ii.

'They have slso sought a direction to the respondents to implement
~ the law laid down by the Apex Court in Ajit Singh Il universally to
Inquiry-Cum-Reservation Clerks also without any discrimination and
“'without limiting only ‘o the persons who have filed cases before the
" Tribunal's/Courts.

76 The respondents in their reply admitted that according to
the principle laid down in Ajit Singh-ll case, the reserved community
candidates who are promoted in excess of the quota will not be
“entitled for seniority over general candidates in a category 16 which
general category employeé was promoted later than the SC/ST
employees and when general category candidates are promoted to
higher grade after the SC/ST emplovees are promoted to the same
grade, they will be entitiéd to reckohtheir entry seniority reflected in
“ the promoted post. However, according to them, the above principle

" has been reversed by the 85% amendment of the Constifution which
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came into effect from 17.6.95. The Railway Board has also issued
instructions in this regard vide their notification _dated 8.3.02.

Aocording to the Amendment, the ’SCIST Governments employees

- shall “on their promotnon by vrrtue of rule of reservatron/roster wm be

RN TR

hentltled to oonsequent!al senronty also. In other words__,_ the
prmcrples laid down in Ajlt Smgh ll case by the -Apex Couwt was
'“nulhﬁed by the 85‘“ amendment and therefore the claim of the
apphoants based on Ajit Smgh-n case would not ¢ urvive |

77 - The apptrcants have ﬁted thelr rejomder stating that the
| 85m 'amendment of the oonstututlon is regarding Seniority of the
':TSC/ST employees p;omotrcv‘ on roster point only and not on those
SCIST candrdates promoted in excess of the quota erroneously on
”the arrsmg vacancies and the respondent could rely on the sald
ﬂamendment only after frxmg the semorrty as on 16.6.95 as the said
amendment has given effect only from 17.6.95. They have also
subm|tted th»at thev judgment in R K Sebharwat's "oase does not
"vqprotect the promotrons on reserved candrdates prior to 10. 2 95 and
by Ajlt Singh-ll case, the prospectlve effect of R. K. Sabharwal and
semonty status of excess promotes have been clanfred in the case
of M.G. Badapanar a!so the Supreme Court has clarrﬁed the
prospective effect of the Judgment in R.K.Sabahrawal case. L
’f8 They have 1 1rther submitted that tt. cadre of Enquxry-
Cum Reservatron Cterk underwent restructure as on 1.1.84 and agam
on 1.3.93 and the reservatron could have been permltted only to the

post that existed as on 31. 12 93 They have alleged deliberate
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attempt on the part of the respondents to ctub reeter pomt promotees

and excess piomotes, with the sole mtentlor of mrsleadmg thrs

Triiiunal. In the case of roster pomt promotees the dispute is

regarding faxattur of se sonty between genera! category and SCIST
employees who got gcmierated promotion, but in the case of excess
promotees, they have no rlarm for promotlon to hi¢ Her grades or any

claim for furt"\er promot!on based on the Seniority assrgned to them

‘ lhegally
79 N dur considared opinion the appticants have mixed

' up the issue of excess promeﬂon to SC/ST employees beyond the

quota preecnbed for 1*hem 3nf" the reservation for SC/ST emptoyeee

in mgraded posts ‘on account of res’truc‘funng the cedref-: fer

| admrmstra’swe reAasons. Wh!!e SCIST empioyees promoted prior to

10.2.1995 in excess of their quota are entitled for protection from

reversion to lowar grade without any consequential seniority such

employees are not entitted for reservation at a!t in restructunng of

cadres for etrengthemng and ra’ﬁonahzmg the staff pattern of ’rhe

Railways. This i issue was already decided by thrs Tribunal in !ts order

dated 21.11.2005 in OA 601/04 and connected cases wherein the
respendent Railways were restrained from e'xtending reservation in
the case of ap—gmda*mn on restructunng of cadre etrength !n caees
were reservation have ‘already been granted the respondents were
also directed i‘r‘ ea»e ppmprtate orders wathdrawng a'! eueh
reser\/ations. In cuse the responderrt Rariways ha\ie maoe any

excess promotionis of the SC/ST employees in the grades of Inquiry-
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Cum-Reservation Clerks Grade | and H_ on ?4.1 .2000 and 1.12.1992,

they are also iiable to be reviewed.

80  We, therefore, in the interest of justice permit the

appiicants. to make representationslobjections, if any, against the
Annexure.A3 and A4 Seniority Lists within one month from the date
- of receipt of this order clearly indicating the vioiation of any of the law
laid down by the Apex Court in its judgments menf:idned in this order.
" The Respondent Reilways shail | consider . their
representationslobjeoﬁons when recei_ved in accordance with law and
dispose them Qf within two morrths from the date of receipt with a
speaking order. Tt such time the provisidnal seniority Iisfg of
A'lnqurry-Cum Reservztion Clerks Grade i dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade 3 dated 241 2000 shall not be acted

~upon for any further promotrons

81 The OAis accordingiy disposed of with no order as to
costs. | |
OA 698[01' The ep-ﬁﬂcants'. are generat category employees

belongmg to the cadre of Ticket Checkmg Staff having five grades

namely (r) Ticket bollector (u) Senlor Ticket CoHectorlT ravellmg»

.Tr_cket Exam.ner (%éé} Travelhng Trcket mspector/Head Ticket
Collector, (M Chief Travelling Trcket lnspector Gr.ll and (v) Chief
'“Travelhng Ticket lnepertor Grade. The ﬂrst appheant was workmg m

the grade of Trave§§ ng ucket Insnector the second apphcant was

workmg in the erade r}f Cnsef Travelhng Ticket !nspector Grade l and,

the thrrd apnhcem was workmg in ’the grade of Travelhng Tlcket
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Examiner.‘ . The respondents 3 to 5 belong} fo Scheduled Caste

category of emp'oyees The Respondents 3&5 are in’ the grade of

| Travelhng Ticket }nspector and the 4“' respondent was in the grade of

Chief Travelling Ticket lnspector Grade |. They commenced their

' service at the entry grade of Ticket Collector later than the applicants. |

By virtue of the accelerated promotion granted to them and similarly
placed SC candidates by wrong application of roster, they have been
placed above the applicants in the category of -Tralv'elling' Ticket

Inspectors and despite the Judgment renc"sred by the Apex Court in

: R.K.Sabharwal AAjit Singh JUHE}a and Ajlt Singh - Il cases, the

semonty list. has.. not beer: racast in terms of the directions of the

Apex Court The contertion of the apphcants is that in, the light of the

_taw declared by the Apex Court in Ajit Srngh Il, the  Railway

| ‘Admomstratron ought fo have revrsed the semorrty list, restored the

semorrty of the applicants based on thelr dates of commencement of

Lo e

service in the entry cadre. They have also assailed the Annexure.A1
policy of the Railway Board that specific orders of the
Tribunals/Courts, if any, only to be lmptemented in terms of the
Apex Court's judgment dated 16 9 99 in Ajlt Smgh~ll They have

also referred to OA 1076/98 decsded on 27 2. 2001 -P. M Balan and

others vs. Union of India and othere by this Tnbunal wherein a

‘direction was given to the respondents to recast the seniority in the
cadre of CTTl in accordance with the observatrons of the Apex Court

in para 88 of the iudgment in A;rt Singh- H case (supra) and to assrgn

proper semon‘y to the applicants therem accordmgly
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82 . The respondents Railways have demed that all the private
respondents have Jomed the entry gradé later than the apphcants

Aocordmg to the hst furmshed by them the dates of entry of the

'apphcants and respondents as Ticket Collectors are as under:

Ty A VlCtOt’ (Apphoant) ' ) 29.4.71
'KVelayudhan (8C) (respondent) l22.5.‘74* |

P Mocdeenkutty (apphcant) | 07.9.82
" M.K Kurumban (SC)(Respondent) 28.12.82
:"A K. Suresh (Apphcant) - 26.4.85

N. Devasundaram(Respondent‘ 24.4.85

» oA W N

By apply:ng the 40 point rucervation roster in force then, the S.C

category emp!oyees including the Respondents 3 to 5 were given

< promotion against t:» vacancies set apart for SC/ST candidates and

- the grade wisélca’tegory wise relative seniority maintainéd' in respect
of the above said employees at present in the promoted 'post IS ag
“under: |

1 K.Velayudhan(SC)  CTTl/Gr.l/CBE
AVictor  CTTUGLUCBE
M.K Kurumban (SC) TTI/CBE
PModeenkutty ~ TTUCBE
N.Devasundaram TTVED _' |

O BT WN

'AK.Suresh TTE/CBE
They have further submrtted that consequent upon the Judgment m'
Sabharwal's case dated 10 2 95 the Railway Board.issued the lettera_ﬂ

dated 28.2.97 ‘or ;mp(em@ntmg the Judgment accordmg to whlch



133 OA 2892000 and connected cascs
implementatlon of judgrnent' lncluding. revision of seniority was to be
for cases after 10 2 95 and not for" earher cases. Hence revision of
semonty in the case of the applrcants and srmllarly placed employees

was not done They have \urther subrmtted that thoughethe Supremev

.....

......

general category employees vis-a=vi§ SC/ST emplovees in Ajit Sihgh
ll case, yet the Mlmetry of Personnel and Trammg has. not issued
necessary orders in the matter and it was pending such orders the
| .Rallway Board has issued the A'1 letter deed:18.8. 2000 drrectmg the
Rallways to lmplement only the orders where T.nbunals/Couris have
_J’dlrected to do SO. ihey have also submttted that in terms of the
. drrectrons of this Tnbunal in OA 1@76/98 necossary revrsron of
senlonty has beer done in the'case of CTTL. Gr.ll in the scale of Rs.
5500-9000. In effect the submission of the requgd_entg leﬂ that
_ revrsuon in the present case hae not been done because there was
no such dlrectlon to do so from this Tnbunal or from any courts

83 The appllcants have not ﬁled any rejornder

N ]
SR
o

84 The Reepondent No.5 has filed a reply statmg that his

entry as a Tlcket Collector on16 41985 was against the quota

o earmarked for Clase lV employees “He has also. denied any over

| representatlon of Scheduled caetes and Scheduled. Tribes in the

Tlcket Checklng Cadre of the Southern Rallway in Palghat | Dlwsron

I

.85‘ ln our cons:dered oprnlon the-stand of the Respondent

NI

Rallways is totally unacceptable Once the law, has. been lald down

by the Apex Court n ie ﬁﬁgrhents it has to be made, appllcable in all
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samniar cases without waltmg for other s&mtlarly sutuated persons also

- to approach the TnbunalICourts Smce the Respondents have not

.d:e_,med_ that the applicants in this QAi‘are similarly placed as those in
AQA.'1C)76_/98,tba banaﬁ;(_ hag to be accorded tovl_tvhem also. The official
| jR‘ealgpondtaon’ts s__hall, vtheav'efore, ,re_gast the cadre Iof Chiaf Trayalling
... Ticket Inspector Grade 1l and assign appropriate seniqrity. pgsition to
 the applicants as wel as the party respondents within two manthe
. from the vvdate of receipt of this order. Till such time the aforesaid
" direction are complied with the existing provisional seniority list of
r»C:hief Travelling Ticket Inspector Grade Il shall hot be acted upon.

86 L The respondents shall pass appropriate orders wrthm one

month from the date of - recelpt of this order and canvey the same to

- th_e applicants.

87 ~_There shall be no order as to costs.

OA 992/2001: The pplicant is a general category emploxaa: working

as Senior Data Entry operator in the Palakkad Division of Southern
Rallway He seeks a dnrectlon to the third respondent to prepare and
‘to publish the seniority list of Head Clerks in Commercial Branch of
5 Palghat Division and to review the promotions effected after 10.2.95
in terms of the judgrment in Ajit Singh;ji and to 'further_decl_ara that the
applicant has passed in the ,seiection conducted for filling up the two
vacancies of Ofﬁce Supenntendent Grade ] pursuant .to A1
__,notlﬁcation and to promote hlm to that post from the date of

promotion of the ,4"”_ respondent who beiongs to SC c_:__at_aggrg',_ )
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88 ' The applicant and the 4™ respondent are in the feeder
line (Head Clerk) for promotion to the post of Ofﬁce Sudpt. Grade .
The applicant commenced service as Senior Clerk on 4 4 87 in the
| Commercral Branch He continued there upto 21.6.89 and thereafter
he was posted in the computer center as. Data Entry Operator on
adhoc basrs.;. He was promoted ‘to: the post of Senior_ Data_‘Entr_)gé
.Operator on adhoc basis on 12.4.94 and is COntinulng ther'e in the
said psot He was given proforma promotion n the Commercral
'_ Branch as Head Clerk while promoting his rmmedlate Jumor |
83 The 4t respondent was mrtrally appomted as Jumor
Clerk on 8 4 84 He har— gct accelerated promotron to the posts of

Senior Clerk and Heed Clerk as he belongs to Scheduled Caste

.,Co_mmunrty. . Fe wss promoted to the post of Head _Clerk‘;‘_.‘_‘_on
1.5.1991. o |
90 - The third respondent vide Annexure.A10 letter - dated

12.5.95 alerted the respondent No.4 and the applicant among others
for the written test and viva voce for the promotion to two posts of OS
Gril. The.applicant along with one Smt. O.P.Leela\rathi and Shri
Sudhir M.Das, came out successful in the written examination.
However the respondent 3 vide Annexure A2 note dated 6.7.98
declared that respondent 4 has passed by adding the . notional
- seniority marks. The applicant unsuccessfully challenge_c__gi___the
ihclusion of the respondent No.4 in the list of qualified candidates
“‘before' this Triburial. Finally, the 2. posts were filled up by one

Mrs. Leelavathy and the Respondent No.4 who belongs to SC in
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' éccordance with the seniority list of Head Clerks maintained by the
respondents. | o
| :.. 91 - The spolicant : agam made the  Anenxure.AS
representation dated 22?3.4.2006’ : -;:o the respondent No.2 to' consider
-his néme also for mcﬁo‘zi@n”to 0OS Grade 1l on the basis of the
judgment of the Apex Court in Virpal Singh Chauhun dated 10.10.95
and Sabharwal's' cases "d.atéd‘ 16.9.99. Thereafter, he filed the
- present OA seeking the same reliefs. - |
92 *-:Respond-ents '3 to 3 in their reply submitted that the
principles of seniority laid down in Ajit Singh case has been reversed
by‘.thé 85" amendment 1> *he constitution of india. As p‘é’r'the
~amendment the reserved community employee"promoted earlier to a |
higher grade: thai: the general category employee will be entitied to
the consequentiai 's_emoriity also. They have further submitted ‘that
adm&tedly the appiicant has commenced the servicefas Senipr Clerk
on 5.5:87. 4" respondent was appointed as Junior Clerk on 35,84
“and he was promcted as Senior Clerk on '25.4.85 ie., before the
applicant was appointed to that post.. Thus the 4" respondent was
very well senior to the applicant in the grade of Senior Clerk. Hence
there is no basis for the claim of the applicant. Moreover, the claim
| of appﬁcant is for fixation of seniority in 'tﬁe' entry grade and the
- judgrhent of the Apex Court in- Ajit Singh's case is not at all
~gpplicable in such cases. v -
93 - :The applicant has not filed any rejoinder to tﬁe reply filed

by the respondents:
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94 We have considered the rival contentions.  Both the

‘applicant and the respondent No.4 belongvto the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade

n Admittedly the reepondent No: 4 |s :senior to the applicant as Head
Cierk. There IS no- case made out by the apphcant that the

respondent No. 4 was _promoted as Head Clerk on 1 5.91 from the

feeder cadre of Semor Clerk in excess of the quota earmarked for the
S.C .,category' employees.. Moreover, the responde_nt No.4 was

promOted as Head Clerk on 1.5.91 ie., miich before,vthe____ judg‘ment in

Sabharwal's case decided on 10.2.1995. In vrew ‘of the factual

position explamed by the rec )pondents whlch has not been disputed

by the appli¢ant, we do not find any merit in.this case and therefore,

this OA is dismisscd. There shall.. be no order as to costs.

- OA_1048/2001: *)piicant betongs to generat category He

commenced hrs service as Junlor Clerk on 23.7.1965. Subsequently,
he got promotrone to the posts of Senior Clerk, Head Clerk and then
as ‘Office Superintendent Grade i we.f. 1.3.1'993. The appltcant
and 6 others earlier approached this Tribunal vide OA 268/2001 with
the gnevance that Respondents have not revnsed therr semorrty vis
-a-vis the seniority of the reserved commumty cand;dates who were
promoted to higher posts on roster points in spite of the ruling of the
Apex “Court in Ajit Singh's case.  This Tribunal vide Annexure.A6
order dated 22:3.2001 aﬁowed them to make a_joint representation
‘:gfto the thard respondent whrr‘h in turn to consrder the representatron in

the hght of the ruling in Ajit Singh's case and to pass a speaking
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been

issued

under:

in compliance of the aforesaid directions and it reads as

“In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation rules.

Hon'ble Supreme Court in the case o Ajit Singh 1I
have ‘aid down certain prino!ples for determining the
seniority between the junior candidates belonging to

reserved cornmunity promoted earlier against reserved

points vis-a-vis the senior UR candidates who were
promoted latter on catch up with the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR

employee catches up with the junior reserved employee

" his seniority musi e revised in that grade.

Hon'bie Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotec .0 a next higher grade, the seniority cannot
be revised and the reserved community employee
should aiso not be reverted. The seniority list of
OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit Singh Il case. if has to be established that
empioyees belonging to reserved community has stolen
a march over the UR employee by virtue of accelerated

promotion due o application of reservation rules. It is

" very essential that employees seeking revision of

seniority should bring out that revision of seniority is

- warranted only on account the reserved employees

gaining advantage because of reservation rules.
Instructions of Raiiway Board vide their letter No.E(NG})
97/STRE/3/(Val.ill) dated 8.8.20C have stated that if
specific direction from the Hon'ble Courts/Tribunals for
revision of seniority should be complied with. In the

 representation you had admitted that the employees

belonging tc reserved community in excess of the

-~ roster made before 10.2.95 cannot claim seniority and

their seniority in the promotional cadre shall have to be
“ ‘feviewad aﬁ::r 10.265. No reserved community

employees had been promoted in the cadre as OS/Gr.li

~ in excess before 10.2.95 which warrants revision of

seniority at this distant date.”
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85 .. The =applicant however challenged the said Annexure A7
letter dated 10.10.2001 on the ground thai the Hon'ble Supreme
Court in the decision in Ajit Singh-H (supra) heid that the roster point |

| promtoees (reserved categones) cannot count their seniority in the
promated catagory from.the date of their c;ontinuous.o.fﬁciation in the
prémoted 'pos‘é vis~a-vis general candidates who were senior to them

in the lower category and who were later promoted. The Hon'ble

- ‘Supr.eme Court had -also held that the seniority in the promotibnaf
cadre of excess roster point promtoees shall have to be reviewed

| _'aftér 10.2.85. Since the apﬁlicant was senior to Smt‘. Psuhpalatha
in the ,.initial grade, his senioréty has to be restored and the further

- promotions has fo be ma"d.e in.accordance with the revised Se_n'ibrity
based on the abcve said decision of vthev Supreme Court. " The
respondents have %mpiemehted the deci‘sion of the Hon'ble Supreme
,:Colurt .in' Ajit Singh-li In various cate_gbriéé' as could be clear from
A3 A4 ahd A5. Tha non-implementation of the decision in the case of

~ the applicant is discriminatory and violative of Article 14 and 186 of the
_.Cpnstitutic)n of india. The decision of the Hon'ble S_Ubr_em"ef Court is
.;appficabie to the ‘parties therein as well aiso to similar employees.
- ,Ej-\nd-denying the benefit of the decision applicant is discriminatory

_and violetive of articies 14 and 16 of the Constitution of India.

96 | o :Qn the reply statement the respondents submitted that the
.jépplicant comimenced service as Junior Clerk 5n 23.7.65 at FSS
_‘;)fﬁce/Gotden Rock. He was transferred to Podanur on “mutual

dransfer basis o1 4.5.70. Theresfter,  he was transferred to Paighat
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on mutual transier basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 aﬁd Head
Clerk on1.10.84- Having been selected and empanelied for‘
promotion to the post of Chief Clerk, he was promoted @’Chief‘C!erk
with -effect from1.3.€3 against the restructured vécancy. He is still
continuing in the said post. They have also submitted that by the 85"
Amendment the principles of éeniority laid down in Ajit Singh 1i has
been nuliified and therefore, the applicant is not ehﬁtled for any relief.
After the 85" amendment, the Government of India also vide Office
“Memorandum  No.20011/2/2001 Establishment (D) Ministry of
Personnel and Fublic Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prom’bted later
than 17.6.95 will be placed junior to the SC/ST government servants
‘ ;Sromoted earlier by virtue 6f reservation.

97 - The applicant has not fiied any rejoinder réfuting the
~ submission of the respondents.

98 We have considered the rival contentions. The
applicant's submission was that in accordance with the judgment of
the: Apex Court in Ajit Singh I, the excess roéter point promotees
promoted prior to 10.2.1995 cannot claim seniority over ‘the senior
general category employee who got promotion later. It is the specific
- averment of the respondents that none of ‘the reserved category
- ‘employees have beain promoted in th‘e‘*‘-caii‘re of OS Grll in exgess
before 10.2.1995. The applicant has é&ited -the case of one Smt.

- :K.Pushpaiatha who s not impleaded a$ a party respondent in the
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present case: Ii is nowhere' steted ' byv the va'pp!icant_ that the said
Smt. Pushpalatha who was a‘ppointed »Iater than the applioant %n: the
initial grade was promoted m exoess of the quota prescnbed for

‘Scheduled  Caste. In view: of the specific averment of the

respondent Ha:lwayc that none of the reserved category employees -

_have been promoted in the cadre of' OS Grade 1l _.m.excess of the
quota before 10.2.1695 there isnoz queetion of revisin'g" tnei'r seniority
~and asszgn higher Josmon than the SCIST employees promoted
: earher If the SC/ST emp!oyees have goi the:r accelerated promotlon -
. wnthm their prescribed quota, they will also get nlgher semonty than
the UR seniors who were promoted later. .
'99'. This QA is, therefore, dismissed. There sha}! be no Order
as to costs. |

»}OA 304/02: This QA is similar to OA 664/01 dealt with eérlief. The

o _' 'applica‘nts i this O.A are Chief Comimercial Clerks Gr.lii of the

Trivandrum Divisior of Southern Railway. Thei.r. cadre ‘was
restructured with effect from 1.1.84 anc 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C" categories
-~ including the.grade of Commercial Clerks have been restructured on
the .fb‘esis of ‘the eadre strength as on 1.1.19845 Vide the
An‘ﬁekure.Ai order dated 15.6.1984, the Southern Rai!way‘ promcted
the' Comme’fciai' Clerks in diffsrent grades to the up"grad‘ed. post
'Acéortiing to the appiicants, it was only an upgredation -of existing
- postes and not" a case cf any additional vacancies or posts ‘being

- created. The up -gradation did not resuit any change in the
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| vacanc:es or any creation of addxtnonal posts However at the time of
restructuring, the employees belonging to. the reserved category
(SC/ST__) were promoted ap_ptyérig' the 40 point roster on vacancies
and also in excess of their quota thereby occupying aimbst the entiré
posts by the SC/ST sinployees. | |
100‘ .. .. The applicants relied upon the judgment of th,é Apex

Court in Union of india V. Sirothia (CA No.3622/95) and Union of

india_and others Vs. All India Non-SC/ST employees As#bciation and
another SLP No.14331 & 18686/1997) (Annexure.Aé_and A3(). In
Sirothia's case (supra) the Apex Cotjrt h_e-id that in év{case of up-
~ gradation on account of rns’tructunng of cadres, the question of
r.eser_v_atton: will not arise.  Simil ar IS the decision in All !ndta Non- |
ST/ST employees Acsociation and others (supra). They have alleged
that from 1984 onwards, the SCIST employees were occupying such
promotional posis and such promotees are in excess as found by ‘_th.e
Apex C‘purt in Ajit Singh It and R.K.Sabharwal (supra). They have
also-submitted that from 1984 onwafds only provisional seniority lists
were published in different grades of Commerciai Clerks and none of
“them were finalized in view of the direction of the Apex Court and
also on the basis of the administrative instructions.  They have
therefcre, sought a direction to the respondents tq review anq finalize
the Seniority List of all the grades of Commergiai Clerks in
Trivandrum = Division and the pl_jc_)motions made _thgg'efrpm
provisionally with effect from 1.1.84 applying the principles laid down

~in Ajit Singh i and regularize the promotions promoting the
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petitioners from the offective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh 1l
the prop.sac:tévity of Sabhwarwal was limited to the purpose of not
reverting those erroreous! y promdted in excess of the roster and in
the case of eXcesaé_ prombtions made after 10.2.1995, the excess
promoteés have neither any right of seniority nor any right to hold the
post in_.the promoted unitv and théy have to be reverted. 'l'n the case
of Railways this process have been extended upto 1.4.1997.

101‘ = The Respondents Railways ‘n their reply submitted that
after the judgment of the Apex Court in Ajit Singh I (supra), the
respbndents have issued the Annexure A9 Sen_iority List dated
24.7.2000 against Which applicants have not submitted any
representatioh. They have also submitted that after the 85"
_ amendmenf was @ra?s'mf!gated on v4ﬂ1~02, the Govern’me_nt of India,
Department of Personnel and Training issued OM déted' 21.1.02
'(Annexure.Rs(:z} ard ;yx-:;diﬁecs the then existing policy which
stipufafed that it candidates belong.ing to the SC or ST are promoted
to an immediate higher post/grade against the reserved vécancy
earlier hIS senior General/OBC candidates who is promoted later to
thel said immediate higher post/grade, the General/OBC candidates
will regaiﬁ his _senéeré'iy over such earlier promoted candidates of the
SC ‘ana ST in the immediate higher post/grade. By thgy aforesaid
Ofﬁée Memorandum dated 21.1.02 the Government naé négated the
| effects bf its earlier OM dated. 30.1.97 by amehding the Article 16(4A)

of the Constitution right from the date of its inclusion in the
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.Constitution ie.; 17.8.95 with a view to aliow the Government
servanfé'. belonging to SC/ST to retain their seniority in the .paée of
promotion by virtue of rule of reservation. The Miniétry of Rai!wéys
(Raiiwéy Board} had al=o issued similar orders vide their letter No.E
(NG)I-G7/SR6/3 (Vol.ill) dated 8.3.02 and the revised instructions as
“ under:

(i)“(a) SC/ST Raiiway servants shall, on their promotion

by virtue of ruie of reservationfroster, be entitied to
consequential seniority also, and (b) the above decision.
shall be effective from 17" June, 1995.

(iyThe provisions contained in Para 319A of Indian
Railway Establishment Manual, WVoll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E{(NG)I-97/SR6/3 dated 28.2.97
and -15.5.98 shal! stand withdrawn and cease tc have.
effect from 17.6.25.

liii)Senicrity of the Railway servants determined in the.
light of para 319A ibid shall be revised as if this para
never ex'sted. However, as indicated in the opening..
para of g letter since the eariier instructions issued
pursuarit to Hoir'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) 8C 231) as

incorporsted i para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 1%.6.95 should be regulated, is under consideration
in consultationn with the Department of Personnel &
Training.  Therefore, separate instructions in this. regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowsd to the concerned SC/ST Railway servants (but
without arrears by applying princivle of 'no work no
pay”. . o
(b} For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC
Raitway servants.
(G)Such promotion of SC/ST Railway servants may be

orderad with the approval of appointing authority of
the post to which the Railway servant is to be

i promated at each level after following normal.

proceduie viz. Selection/non-selection.
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(v} Except seniority other consequegiial benefits like
promotion, pay etc (including retiral benefits in
raspect of those who have already retired) allowed to
- general/OBC  Railway servants by virtue of
implementation of provisions of para 319A of IREM, -
Vol.I 1989 and/or in pursuance of the directions of
CAT/Court should be protected as personal to them.” -
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion With effect from
17.6.95, the Railway Administration had canceled 'the re-casted
semonty by issuing fresh proceedings a d restored the oid semonty
~ The applicants contanded that the 85" amendment enabled the
consequential seniority saly with effect from 17 6.95 but the
respondents have all owéd consequential senio,ity to the reserved
-community ever :rior to 17.6.95 and also given excess promo‘uons
.- beyond the quota reemned for them in the earlier grade before and
., after 1;7.6.95. ‘The applicants contended that the core dlspute in the
- present OA ﬁ§§d by the applicants are én the question of promotipn of
the _reserved_category in excess of the quota and the consequéntial
directions of the Supreme Court in Ajit Singh -ll that such persons
.. wouid not be eligible to retain the seniority in the prémoted pbs;t“vbut it
- woulid be treatzd as cnly ad hoc promtoees wit‘hou"t seniority in the
promoted category. The Railway Administratioﬁ has“ not‘ sb' far
. complied with the said directior‘ |
2103 After going through the above pleadings, it is seen that

- the apphcants havfe ratsed two issues in this OA First issue is the

reservation in the matier of restructurmg of c:adre - Nodoubtthe
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Apex Court m V K. S!r ”thia‘s case=~-(supra) held that there will be no
reservataon he case of upc"*adatlon of posts on account of
restructurmn af x,,adrr““ Same was. the dec:suon in the case of All

lndsa Non- i:UST F nrér:fyees As-,socnatton and another case (supra)

also.’ In &pits of the above position of law, the Railway Board had
‘issued the Order No.PGill-2003-CRC/6 dated 9.10.03 and the

instruction No.14 of it reads as foliows:

“The existing instructions with regard to reservations for
SC I’ST wheraver applicablo wiil continue to apply

) The ‘above order of Railway Board was under chalienge recently in
: OA 601/04 and comﬂcted cases. This Tribunal, after considering a
- number of judgmen‘is of the Apex Court and the earlier orders of this

.Tré.b_unal, s-s ained the respdndénf: Rai-§ways from" extending

reservatxon in "t?';: Case of upgradatlon on restructurmg the uadre

_ strength Ww hm uis;{) derec’ced the Respondents to withdraw t’xe
‘_ reservatnor if any, gmmed to SC./ST employees. The other issye

_raised by ths; app!scart is tha’t on account of such reservation or

restr_ucturmg of cadre:a, the SC/ST employees have been given

excess promotionswfmm 1‘v984. and in view of the judgment of Anex |

Court in Aji‘t Smgh H “m excess promotees who got promotion prlO'

_to 10 2 "995 are onid cretec ted from reversion but they have no rtght

for semonty in the Qromoted untt and they have o be reverted. .,ne

t_rehef sought by g hie appicant in this OA is, therefore to “review and

ﬁnahze the seniority ‘ssts in all the grades of Commercial Clerks in

‘Trivandrum D Vision and the proma‘aons made therefrom provnsmnally

welf 1.1.1384 appiymg the prmc:plesv!ald down in Ajith’ Smgh il and
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tegularize the promotions promoting the petf,.:cners accordingly from
' _the effective dates on which they were entttled to be promoted”. .

104 We, therefore, in the interest_ of justice permit the
applicants to make represantations/objections against Vthe éeniority
| .Iist of Chief Commercial Clerk Grade |, Com:fhercial Clerk Grade il
- and Commercial Clerk Grade HI of the Trivandrum Division within
one month from the date of receipt of this order clea'rly ‘indicating the
violation of any iaw laid down by the Apex Ccurt in its judgfnents
mentioned in this order. The responde:t Raalways shali consider
their representatnonezobject.ons when received in accordance WIth
, I,aw and - dispose thern of? within two months from the date of re_ceipt
with a speaking order. Till such time_the above s;c-:nicrity Iist'shan‘ not
,b,a acted upon for «ny further promotions-.' There shall be  no crder as
to costs. | S | |

OA. 306i02' This OA is simiiar to OA 664/01‘discussed'and decidéd
earlier. In this OA the apphcams 1 to 12 are Chief Commerc:ia!
Clerks Gr.ll and applicants 13 to 18 are Chief Commercial Clerks

Gr.ll} belonging to general category and they are employed: in the

Palakkad Division-of the Southern Railway. They have filed the |

present O.A seeking = direction to the respondents to rewse ‘the
$emonty list of Chief Commercial Clerk Gr.l and Commercial Clerks
| .Gr.lt and Commercial Clerk Gr.lll of Palakkad Division and fo reéést
and publish the final seniority list retrospectively with effect from
' 1.1.84 by implementing decision in R. VK Sabharwal as explained in

Ajit Singh H and in the rder of this Tribunai dated 6.9.94 in OA



©148 DA 28272000 and conmected cases®

552/90 and connected cases and refix their seniority in the piace of
SC/ST empioy=es pri:*mgted mexcessofthe quots and now piaced
in the seniority unitg of Chvi.efi Commercsal Clerks Gr.l and in other
different grades.. |
106 . As a result of the cadre restructure in,the cadre of Chief
Commercial Cierks 2 number of existing posts we 2 integrated with
effect from 1.1.84 and 1.3.92 withqm any change in the nature of the
- job. As per the law settled bv*heApex Court in Union of India. Vs.
' S;rothiaCA No.3622/95 and Unjon of india and others Vs. All India

Non-SC/ST empioyees Association and another, SLP 14331 and
18686 of 19“7 promotion cg 2 result of the re-distribution of posts. is
not promo’tit; :‘;éttrao'?:ingz’;'eé’ervation. it is a case of up gradation on
at:count of restructaring of cadres and therefore the question of
reservation will not arise.  But at the time of restructuring of the
cadres, the employess bhelonging the communiﬁes (SC/ST) were
promofed applying the 40 point roster on vacancies and also .in
- excess of cadre strength as it existed before the cadre restructuring
- thereby oCcUpying almost the entire promotion posts by the SC/ST
candidates. From 1984 onwards they are occupying.stuch promotion
illegally _and such promotes are excess promotees as found by the
Apex Court in Ajit Singh Il and Sabharwal {stipra).
- 106 The respondents in their reply submitted that'
“determination of seniarity of general community employees vis-a-vis
- SCIST employecs has been settled in.R.KSabahral's. case (supra)

““according to promations of SCIST employees made prior to 10.2.95
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' _‘ and their seniority are protected. HOwever, in Ajit Singh i it _Qag held
that the gereral category embioyees on ~ promotion wm | iegain
seniority at levelIV over SCIST employees ‘br.orﬁoted— to that érade
iiearher to them due fo acce!erated promotion and who are stili
avallabue at Leve! IV. Applicants are seeking promotton qgamst the
post to which the reserved community employees have ‘been
| p'romoted" based on the roster res’erVa,tjcn. The respond'ente have
‘SUIbrﬁi'tte?d that the said prayer is not covered by Ajit Singh !} judgment
and the subsequent ruling by which rescved commﬁnityefhvpioyees
| already premoted up"u 1.4.97 shall not be reverted. | |

| 167 Thscs O.A bairng similar to O.As 664/01 and 304/02 it is
disposed of in the saime lines. The applicants are permltted to make
representationssiz:;f& ections ‘against the seniority list of Chief
~ Commercial C!e'r s Grade /Commercial Clerk Gr.H and Commercial
' Glerk Gr. Il of the Palakkad Division. The respondent Railways shall
consider 'a'th'eirazy representationsi/objections  when | receiVéd in
| accordance with law and dispose them off within two monthe from
'_the date of recelpt with a speakmg order Till such tlme the above
semonty list s"tan not be acted upon for any further promotlons
There shall ne no order as to.costst )

OA 3?’5/0"2 & OA 604/03: The applicant in OA 375/02 retired from

service on 30 8. 00 whhe worktng as Chief Commercial Clerk Gr.li
under the reepundenm‘s 1 to 4 He joined bouthern Raxlway as
Com'nerma! Clerk orn 24.3.64 and was promoted as Semor Clerk in

1981 and as Head Cierk in1984. _The next promotlona!; posts are
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Chief Commercial Clerk Gr.| and Commercial Supervisor. This
applicant had earlier approached this Trtbunal vide O.A 153/99 with
. the prayer to review all promotrons given after 24.2.1984 to some of
| the private reeponder' te reﬁx their seniority and for his promotron
to the post of Commarcial Super\nsor thereafter. The said OA was
disposed of vrde ordﬂr dated 19 6 2001 (Annexure A8) penmttmg the
applicant to make a representatlon ventrlatmg ali h|s grievances in
; ﬁithew light of the latest ru%ings of the Apex Court z;md the departmentai
““:ihetrvuctioris‘on the subject. Accordingﬁvl,\r,: he rnade the Ahenth.eA9
representetéen dated 18.1.2002 statmé that a number of his funiors -
belonging to reserved cer.'munity have been prorhoted to the higher
posts and he is eﬂt;ued for frxatnon of pay on every stage wherever
his junror resenve t tegory employee was promoted in excess by
applying the 40 point roster on aris mg vacancies. He has, therefore
requested the reependents to censider his case in the'iight of the
| case ef Badappenevarw (supra) decided by the Apex Court and
common judgment dated 11.1.2002 in OP No.0005/2001 and
conneeted cates (Annexure.A5). The respondents rejected his
request vzde the nmpugned Annexure.A10 letter dated 26.3. 2002 and
lts relevant portrom is r\{tracted below:- o
“in the represantation he has not stated any deteils of;'.the
.. alleged junicre beionging to reserved community. He has
only stated that he is eligible for refixation of pay or: every
.- stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies
instead of cadre strength, in the light cf the

pror'ouncemen s of the Apex Court.

: | Tre ocvemment nf tndea have notified through the
- Gazette of India Extraordinary Part ji Sec.t the 85*
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Amendment to the Constitution of Iriijia as per notification

dated 4.1.2002. The Ministry of Personnel, Pubiic

Grievance and Pension has also issued Office

Memorandum No.20011/1/2001-Estt(D) on 21.1.2002

cominunicating the decision of the Government

conseguent on the 85" Constitutional Amendment. It has

been clearly stated in the said Notification that SC/ST

govt. servant shall on their promotion by virtue of the rule

of reservation/roster be entitled to consequential seniroQOty

aiso as prevailing earlier. Hence the principles laid-down

by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's

case have been nullified by the 85" ~mendment to

Constitution of India. These orders have also been

communicated by Railway Board vide letter No.E(NG)1-

97/SR6/3 Vol . lll dated 8.3.2002"

108 The applicant challenged thc aforesaid impugned letter
dvated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the employees
belonging to the reserved communities(SC/ST) were promoted
| applying the 40 pcint roster on vacancies and also in excess of cadre
strength as it existed before cadre restructuring thereby SC/STs
candidé’ces occupying the entire promotion post.  From. 1984
onwards. they are ocoupying such higher promotional posts illegally
as such promotses are excess promotees as found by the Apex
Court in Ajit Singh ! and Sabharwal. He had relied upon the
judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.K.Sirothia (Annexure.A3) wherein it was held that in case
of upgradation on account of restructuring of the cadres, there will not
be any reservation. Similarly orders have been passed by the Apex
" Court in Civil Appea! No.1481/1996-Union of India Vs.All India non-
SC/IST Employees Asscciation and ~others (Annexure.A4). The

contentioh of the appiéczznt is that such excess promotions of SCIST
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employees mede ort oeure restructurmg would attract the Judgment of
the Apex Com i f\jt Singh Il oase and therefore the Respondents
have to reviaw i lls wh pro ssOtlQnS made He rehed’upon a
judgment"e'f s ion'ble: High on it of Kera!e i OP No.16893/1998-
$-G .So-manr_an“*ar\ '\'et and athers Vs. Umon of !ndia and others

: decsded on10 10 2000 wttemm it was held as under :

“We are of the view mt the stand taken by the
respondenis befcre the Tribunai needs a second look
on the basis of the principles laid down in Ajit Smgh
‘and. others Vs. State of Punjab and o’fhers (1999)
SCC 209)

- ;t appears that the Supreme Court has given a
clear’ _principle of retrospectivity for revision in
paragraph 85 of that judgment. Under such
circumstancgs, w2 think it is just and proper that the
petitior:er's claim of seniority and promotion be re-
consideréd in the light of the latest Supreme Conrt
judgment reported in Ajit Singit's case. '

Hence there will be a direction to respondents 1

to 3 to reconsider the petitioners' claim of seniority and

promotion in the light of the decision of the Supreme

Ceurt referred to above and pass appropriate orders

within 5 period of two months from the date of receipt

of copy of this udgment.' o
He has also relied upon the order in OP 9005/2001 - C.
Pankajakshan and others Vs, Union of India and others and
connected cases decided by the High Court on 11.1.2002 on similar
fines. In-the sais judgment the High Court directed the Respondents
to give the petitioners the seniority by applying the pnnc:ple jaid down
i Ajit’ Smghs case and to give them re*im! beneﬂts revusmo ‘hetr
retirement banefits accordingly, |

109 +a has, therefore, sought drreonon from thls Tribunal to

the Respondents 1 to 4 to review all promotions given after 1. 1 .84 to
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Commercial Clerks and refix the seniority and thereafter order
pfomot;Os: of fhf -xpphcant to the post of Commercial Superv;ser with
, _aH attendan’c Senefits mc!udmn back wages based on the revised
eemonty aﬁd ve%‘ x 1 :wnston and retnra& benefits and dxsburse the
arrears as the;",a.;;;puaams hacf aéready retired from Service.
,_.ﬁ,o o ﬁié réémndpnts in their reply subrnitted that the Hon'ble
Supreme Court h,:ss held that the promotions given to the SC/ST prior
ta 1 4 97 cannot be reviewed and the review of promotlons arises
nly aﬁnr 1 4. 07 Therefore the praves of the apphcant 1o review the
promotton made rsght from 1984 is not supported by any law. The
respondents ha\m aiso c*ntended that there were no directton in Ajit
Singh-!! .10 reveit the reserved &:‘:ommumty employees . already
promote.vr_l.{ r-W’ ¥ zeg'efaré,:"fthe question of adjustment of promotions
ma.dé affef 25485 does ho’t arise. They have also submitted that

the seniority lists uf Chief Commeroeal Clerks and Head Commercsal

Clerks hqve already :‘vren revised oR ¢3 2. ?’101 as per the dlrec’uons '

of this Tnbune-s:m- -QA 244!9_6, 2«6/96, 1067/97 and 10611_9( applying

the pnnc;pies enunmated in Ajit Singh-t Judgment and the Apphcant

had no gnevance against the said c:-emorrty hst by which' hts qemonty

was‘re-vased upwards and ﬂxnd at St No 10. Even now the apphcar\t
has not chal‘enﬁef* the seniority list published on 13 2. 2001 |

| '111 : Thr- appncant has not fil er‘ any rejomder in thts casé
However, it is understood from t'he p&gad%ngs of”_QA 604/2003 (dealt

:vwzth Schequﬂntixg that the re:spom!ev"ce after the 85‘“'Amen§m§nt

of the Constitution has cancelled the ‘provzséc;nal seniority list of chief

RIS A
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Commercia& C!erk and Head Commérciat Clerk issued vide letter
dated 1322001 by = subsequent l}et't.er dated 19.6.2003 and the
same is under chalienge in the said OA‘.: -
112 The applicants in OA 604/63 are Commercial Clerks in
o APa!a‘kkad‘ Division of the Southern Railway belonging to the general
“category. "E’hey are  challenging the ’actian of the Railway

- Adrinistration anplying the 40 point roster for promotion to SC/ST

o eﬁrployees in Railways and wrongly promoting them on arising

vacancies instead of the cadre strength and also the seniority given
-to them. |
.1ﬂ13 ‘The Commercial Clerks of Palakkad Division had
_‘ approachnd this szbman earlier vide OAs 246/96 and 1061/97 and
relying the dscizion of the Supreme Court in Ajit Singh {l case this
Tribural directed the railway administration to recast the seniority of
'Ch}ef Commémiailmerks Gr.lt and on that basis, the respondents
Vpub!ithd the f:wmurity List of Commeroial Clerks as on 31.8.97 vide
Annr-*xure A1 letter dated 11/30.9.97, keeping in view of the Apex
Court }udgm@nt in Virpal Singh Chauhan (eupra) Apphcants are at
St l\.o 34,39,41,42 45 and 46 in the list of chtef Commercial Clerks
| {Rs.1600-2660).  Again, on the directions ‘of this Tribunal in OA
246!96 and OA 10€1/97 ﬁ%ed by Shri Ei;”-‘x.D‘Costa and KK Gopi
‘rﬂspprtlvsvly the Railway Administration prepared and published the
..senionty lie: of Chief Commercial Clerks wm Annexure A2 Ietter
- dated 13.2.2001 The appiscants weare a::s*szgned higher seniority

position #t 51 Nos 12,17,18,19.20,23% 24, After publishing the
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Annexureﬁ”"fz Sen sonty Lnst dated 13.2.2001, Article 16(4A) of the

COﬂ‘*?.;tL.ﬁC‘-* \fvac amended &) ,f the 85" Amendment prcvadmg

- :consecsunntaa, ssnmor;iy to reserved SCIST candfdates promotecs on
"oster pomf: W 'sm retrospective effect from Hf 6 85. As a result, the

;;Rﬁﬂmndeﬁtsz \-,,fman.s Annexure’.AZS letter dated 19.6.2003 cancelled the

A2 Senronty usf and resto red tha= A1 seniority list. The prayer of the

B .apphcants ss +u set asanhz Awnémre.AS ie{ter 'cancelﬁnc the
Annexure A2 snmonty Lnst and to revive the AZ Seniority Lsst in place
| of A1 Seniority Lfst.

114 o epy the rpcpondeht Railways submitted that the

Senmnfy List of (‘or“rﬂe 'rul Clerks were revised on13 .2. 2001 in the

light of the ruling of zhe Apex Court in Ap’f Singh-il case and as per

the diractinns O AN Tribunal in OA 246/96 the applicant's.seniority
was rcxv;ssd upwards bas ed on the entry grade semorlty in the cadre.
However, tne* pf‘ﬂf‘tplP enunma’tad in Ajlt Smgh Judgmem regrading
seniority of SL/ST empioyees on promotion have been reversed by
the enactment of the 85th amendment of the consﬁtuﬁon, by which
the SC/ST emﬁéé‘fees are éntit!ed for consequential -seniority on
promotion based on the date of ehtry into t‘ne‘ cadre post. = Based on

the said amerdment the Raihﬁay Board Ssued instructions restoring

/

seniority of SC/6T *n*aypee " They have submitted that after the
amendment, the acéhc AMS have no claim for seniority over the
Respondents 5 to 11

115 The 419 party respondent Shri A.P.Somasundaram has

HE

filed a fep%y, He has submitted that neither the 40 point roster for
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promotion nor the judgment of the Apex Court in Ajit Singh-lt would
apply in his case as he is a direct recruit Chief Cc_)mmercia! Clerk |
wef 361981 and not & prorﬁqtee to that grade. In the
Annexure A1 senicrity List dated 11/30.9.97, his position was at'_
SI.No.31. Pursuant tc the directions of this Tribunal in OAV 246!96 his |
position in the Annexure A2 Seniority List dated 13.2.2001 was
revised to 67. He challenged the same before this Tribunal in OA
463/2001 and by the interim order dated 6.6.2001, the said revision
was made subject to the outcome of the DA.  This OA is also heard
élong with this group of cases. Another OA similar to OA 463/01 is
OA 457/01 whinih is alce heard aldnvgv with this group .of cases.
Subsequently wvide. Amexureﬁi?(f) letter dated. 12;11.2001, the
‘seniority of ‘nw  appiicant was restored at SINo. 10 in the
Annexure.AZ Seriority List dated 13 2.2001.

116 0 i the raply Tiad by the respéndent Railways, it has been
submitted that the effect of the 85™ Amendmeant of thg_a Con'stitution. is
“that the SC/ST smployees who have been promﬁfed 'on roster
- reservation are entitled w0 carry with them the cmsequéntial séniority
- also and éﬁer the said amendment, the applicant «has no claim for
 revised éeni.ority‘ _iThey have aiso submif_ted‘ that for filling up
Vacanéieé in the next higher grade of Commerciéi Supervisor,
selection has already been held and the private Resp‘ondenis 6,7,8, 9
& 10 belonging to SC/ST category have been se!ec’geic_i:‘.é;long with the
-tinreser\?ed candidates vide order dated 28.?.2003.. ’} o

117  Considering the various judgments of the Apex Court, we
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cannot agree with the fésﬁbndente\Raiiways about their iriterpretaﬂcn
of the eﬁfec‘f. of %:E“;e 85'" Constitutional Amendment. !t oﬁiy p.rcéévfdes §
for conseq"lf.ssi—:ntiai ‘seniority to the SC/ST {efnpioye_es"\fvho have been
promoted within the quota prescribed for them, When pi omoteona
mads in axcess of the ‘quota are protected from reversion, they will
not carr\: any consequential seniority.  Hence, the impugned
Annexure A3 order dmed 19.6.2003 cannot be suctamed The sarme
is thnrefﬁre quashed and set aside. However, the casa of the 11"
respondent cannot be equated with that Jf the other promote& SCIST
employees. .

118 We, thersfor, Guash and set aside the Annexure A10
_lej;}gr dated 24 3.2002 in OA 375/02. The respun;jenfé'sha!! review
the senior'ii:y oo of Head Clerks, Chief Commarow Clerks, Chief
Comme;ré.ia! ‘C}éﬁ{’ CGrace | and: Chief Commiefci_at Glerks Grade i as
_on 10.2.1995 éa that the excess_._.promotions c;f SC/ST employees
over and 4hovra the prescribed quota if any, are identified and n‘ the
| applicam was found eligible for promotion, it shall be granted to him
hoﬁonaﬂy Wifh alt admissible retirement benefité. This éxerCise shall
»b== done wthm a period of three months from the date of receipt of
. this ordr-w and result thersof shall be comeyed to the applicant. In
CA 604:”)5 i\nnexw«; A3 letter dated 19.6.2003 is quashed and set
aside. The Annextre A1 seniority list dated 11/30.9.97 iz also
quashéd and sat asiae.  The respondent Railways shall review the
Annexure A1 and AZ senionty !iéts for the pu pose aforement!oned

and the results thereof shall be communicated to the apphoants
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within the pariod stipulated above. There shall be no order as to

costs.

OA 787/04. DA 807/54. 808/04, 857/04. 10/05, 11/05, 12/05, 21105,

26/05, 34/05, 9€/05, §7/05, 114/05, 291/0S, 2§2105 329/05, 381/05,

: 384!05 57&*’35; 771183, 771[05 890105 892105 50/06 & 52/06:

T 119 ﬁa’i thase 25 0.As are s:m;lar The applicants in OA

787104 are (‘om ':e-rcta* Clprks in Trivandrum Division of the Southem
Raslyvay beiong,mg o the general category.
120"‘ ” QA 807}64 IS idenﬁcal to that of OA 757/04 in ail respects.
Excepf for the fact t}*at applicants in  CA 808/04 are retired
Commarmaf Cler! <<¥ *hxs N~ Ais aiso snmolar fo OA 787/04 and OA
807/04 Fsmw for the fact mat the applicants In OA 857/04 are
Tickcf Chm‘kmg =tal of the Commercial Department in Tnvandrum
Dw;e;on i ;-*-:aaf the other earlier O As 787/04 and 807/04 &
808/04 Applicants a'a »VA 10/05 belong to the combined cadre of
‘_.Statlon Maﬁ*m"s/‘i‘rﬁ*? C mspncmfleard Masters employed in different
| :Ratiway stations in aiakkad Dlwsaon Southern Raiway.  The
} apphf‘aﬁte in O.A 11/0‘3 are ref;md Station Masters from Trivandrum
, ADMSIOTI Southem Rw;yay beionomg to the combined cadre of
| %t«-ition Masterﬂ' rafﬁc Inepertors Yard Masters employed in different
Panway Stnﬂors in Trivandrum va;slon Applicants in OA 12/05 are
retired Sta on Maéter Traﬁ;c ms&sfants belonging to the combined
cadre nf Staticn Mastersﬂ' raffic mspector/Yard Ma<= ers in different
| Rallway :>+a ioNs én Pa!akkad Division of Southern Railway.

Apphcan?t- i (.fr% 21!" 5 are St atsén Masters/Deputy Yard Masters
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'be%onginn to the cémbined ‘cadre of Station Masters/Traffic
lnspectorQ/Ya"d Master\ work;ng in Tr!vandrurr' Dmsnow of Sout‘wei’n _
| Rmulway First appumnt S Statson Master C-}r! and the second
"Apphcant i Deputy Y:»"d Meser .-:radel Apphcaniz, in O A 26/05
are C‘ ommemsat Cler %“» in Palakkad Dvws;on of Southern Ranway
Applicants in GA 34/05 are irétir_ed Commerciai Cierks from
- Triandrum Diviston of Southern F‘?;é.iiw;:-iy. Applicants in OA 96/05
are Tiéket Checking Staff of Corﬁmercia! Departniént, Palaﬂkkad
 Division of Southe Raiiwéy Applicéhts'ir'\. OA 97/05 are Ticket
~ Checking Staff of Commercial departrﬁent. of Palakkad Dwiéidh of
“Southern Railway.  Applicants in OA  114/05 are Station
* Masters/Traffic ilhépecfé;?sffard Maéelfévvbélohging' to- the combined
cadre ‘Qf"Statioh Wiasicrs/ Traffic Inspectors/Yard Masters in ”F"alakkad
‘Division of Souiher Rziway. | Applicants in OA 291/C5 ar retired
Parcel Supﬁir\;f%@:ﬂé",'“i‘iﬁ*z;rv' ~ead Gﬁodé Cierks ;T.Ca!icut Chiref'fii-’lvér'r.;;l
Clerk Calicut, 5r.GLC.F évokn and Chsef Bookmg Supervnsor Caheut
'workmc an%{ m@ Patakkad Dzvusnan .rﬁ ‘«outhem Ratlway
Apphcant No.1 in CA 292/05 is 2 retired Chief Commercnal Clerk Gr il
and Applicant No.2 is Gh!ef Commermal Clerk Gr.l belongmg to the
graue of Chief Parcel Supem%or in the ﬂvandrum Dlvzsmn of
Southerr; Rauway Apohcants in OA 329f05 are Commerczal Clerks
in Tri\(a_ncirum Division of Southern Ra:lway App!icants in OA
u81/05 a‘ré‘i E’E‘etémd Station Masfe rs belongmg to the combmed cadm
of Stauon f'w&StF‘fS/T raﬁlc !nspecmrs lYaro ‘\Aasters employed in

""dxfferen’r Rc*u\ M\r snh&n:; in Trvvandrum DMsmn of Southem Raxiway
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| Apbplicant in OA 384/05 is a reﬁrgd Head Commercial Cierk of
Palakkad Division of Sauthéfh Railway. Abpiicant in OA 570/05 was
a Traffic lii'&.@ﬁ@t‘:'&f}r retired on 28289 and he belonged to the
| combined cadre of 'Ega'f,c inspector/Yard Master/Staﬁon. Masters in
| Paia.kkaci Dwision of S;a:xuthem Railway. Applicant in OA 771105 isa
retired Chicf Traveling Ticket ?nspectér belonging fo the cadre of
~ Chief Travélihg Ticket inspector Gr.it in Southern Railway under the
respondants  Applicant in OA 777/05 is a retired Travelling Ticket
_ inspéctor ‘-bei_enging to the Ticket Ch&cking Staff of commercial
De‘partmen{. in Trivandrum Division of Southern Railway.  Applicant
in CA 890/05 is ars retrad Chief Travelling Ticket lnspéctor Gr i
belonging to ths cadrs of Travelling “Tick.ei kr,spectoré, ‘vSouthem
'Railway" “ Arvizants in OA 892/05 are Catering Supervisors
" 'belonging to the cadre of Catering Supervisors Gr.ll in Trivandrum
Division of Southem ??aiiway. | Applicant in CA 50/06 is’ .a retired
Chief Goode Clerk in ihe Paiakkéd Division of Southern Railway.
| .Appﬁcants i QA 52/06 are workiﬁg vas Traffic Yard Staff in the Traffic

Department of Palakkad Division of Southern Railway.

121 The factuai position in GA 787/04 is as under:
122 The eadiz of Commercial Clerks have five "grades,

namely, Commerclai Clerks Entry Grade (Rs. 3200—4900"),: Senior
‘C'o'm_me.rciaz" Clerk (Rs. 4000-5000), Chief Cormercial Clerk Gr.lll
(Rs. 5000-8000;. Chief Commercial Clerk Grll (Rs. 5500-9000) and
Chief Commercial Clerk Gr.t ( Rs‘.6500~10500)\

123 - The applicasis submitted that the cadre of Commercial
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Clerks undtnrwn"‘* up—qradataon by restructumg of the ex:stmg posts
in  various gradm wef 1 1 1984 and thereafter from 1.3.1993.
The rf-'-servpd cc&egory r«mpioyens were gsven promotions in excess

of the stren “f*h m;.!'\g"' ing reservation roster ilegally on arising

‘vacancxes ana ai%o conceded seniority on such roster/excess

promotzons over the senior unreserved category employees. The

Apex Court in Alf India Non SC/ST Empfoyees Hbsomatlon (Ra,llway)
V. Agamalf and oti*ers 2001 (10) SCC 165 held that reservatlon will
not be applicable on redistribution qf posts as per restructuring.
From 1984-0hwards on!y prows"‘bnal seniority lists were published in
the drfferan’c grac:fe-s of Coirrnercial Clerks. None of the seniority lists
were fsnalmed cons:-cde ing the directive of the Apex Court and also in
t_erm_{s.qf' the acz;frm::mrahvev instructions. None of the objections field
by generes éategcsry candidates were also considered. by the.
;édrﬁinistratiﬁn »Aii further promotions to the higher grades ‘were.
made from the provisional seniority list drawn up erroneously‘
app!ymg 40 pmn* roster on arising vacancies and conceding senionty
to fhe SCST category employees who got accelerated and excess
promotlons. As such a large number of reserved category
candadates were promo ied in excess of cadre strength.

3.1 24 In the mearwhile !argy= number of employees working in
..Tn\v/'andruhw and Palakkad Divisions fi led Applications before this =
.’Tnbunal and as per the Annexure.A8 order dated 6994 in OA
§552/°O and other pcmected cases; the Tnbunal he!d that the”"»

:pnnc;p!e of reservation operates on cadre strengxh and the seniority
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vizea-viz resenad ond unreservad category 4of_ employees in the
lower catecorv wil be refiscted in 'the promoted category als&,
notwithstanding tha earlier pronotions 'thained on the basis of
re_servéﬁon. However, Respcana:ients_cérried‘ the aforesaid order
dated 6.9.94 before the Hovhle Supreme Court filing SLP
No.10691/95 and connected SLP;—; The above SLPs were disposed
of by the Supreme Court vide J_dgmant dated 30.8.96 holdmg that
the matter is fully coverad by the dec%*s:- A of the Supreme Court in |
R.K Sabharwa! and Ajit Singh | and _th‘g said order is binding on the
parties. . The Railwavs, tswever. did not implement the directions of
this Tribunal in the aforesaid order dated 6.9.94 in OA 552/90. The
-appticarstfa subratizd that in view of the clarification given by the Apex
Court in Ajit Singh | case that prospeoti\(ity of Sabharwai is limited to "
the purposa of not revarting those erronzeous!y. promoted in excess of
the roster and that such excess promotees have no right for seniority
and those who have been promoted in excess after 10.2.95 have no
right either to hold ths post or senior?styjin the promoted grade and‘
they have to be reverted. The Railway Adm%né@tration puplished the
Seniority List of Commercisl Clerks in Grade I, I, Hi _and
Sr.Commercial Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31:12.2001, »”*v dated . 30402003 and . A10 dated 7.1.2002
respectively, The above seniority list, according to the appiicgg’;é |
were not pi)biighed in accordance with the principles laid dowh by |
the Supreme Court as  well as this Tribunal. The SC/ST capqid,gtes

promoted in . excess of the cadre strength are  still retaining in
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seniority units in violation of princip!es Iaid dde by the Supreme
Court. They can only b3 treated as adhoc pro“‘zotes only WithOUL the.
right to hold ihe sepiority in the promoted poet% Those SC/ST
candidates péf;mm:ad ir. | BXCESS of.cadre streng'th after 1.4, 1'39/' are |
not entitled sither for ;:xm’teetiohilagainst reversion or to retain their
seniority in the ;:}romo ed posts One nf the applscants in
Annexure AB judgment rf“ted 6 g 94, namety ‘Sm E.A. Sathyanesan
filed Contempt Petition {C) Nn 68/9 in OA 483/91 before this
Tribunal, but the same was disméssed by this Tribunal hoédiég that
the Apex Court has given reasons for dismiésing’ _fhé SLP and ‘further
holding that when such reason is given, the d:eéision bécq‘r'ne one
which attracts .f%@icte 141 of the Constitution of India whlch brovides
that the law csec;_aked by the Supreme Court shall be binding on all
courts within the territory of India. Above order was challenged vide
CA N:o_5629/9? which was disposed of by the Supreme Court wde
order dated 181203 he%ezﬁng that the Tribunal committed a manifest
error' in declining to consider the matté; bn merits and the impu'gne'd'ﬁ '
judgment cannot,be sustained and it was set aside accordingly.
125 | As directed by the Supreme Court in the above order, this o
Tribural by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483/21 directed the Paiways tb issue necessary resultant orders in
the casas of the 'appéécants’ in OA No0.552/90 and other connected
cases applying the principles faid donn‘in the judgment and maki'n‘g»' |

available to the individual petitioner the resultant beneﬁts’wi.thin‘ 'a"

period of four months.
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126 The subrission of the_vapplicant is that the directions of

this Tribunal in Annexurs. AB order dated 16.9.94 in OA 552/90 and

| Ahnexure.A‘% 1 Supreme Court judgment dated 18.12.2003 in CA

5620/97 are equally and uniformally applicable in the case of

applicants also zs leld down by the Apex Court in the case of inder

Pal Yadav Ve Unicii of India, 1985(2) SCC 648 wherein it was held
as under: .

“ _ therefore, those who could not come to the court

need not be @i a comparative disadvantage io those

who tushed in here. If they are otherwise similarly

situated, ihey are entilled to simaar treated, if not by

any one eise at the hand of this Court.” '
Thev have submitted that when the Court declares a law, the
government or any oiher authority is bound to implement the same
unifermiy to all emplovees concerned and to say that only persons
who approachad the court should be given the benefit of the

declaration of w @ discriminatory and arbitrary as is heid by the

High Court of Keraia in Semakuttan Nair V. State of Kerala, (1997(7)

KLT 601). Thsy have, therefore, contended that they should also’

have heen given the same benefits that have been given to similarly
- situated persons like the Applicants in OA 552/90 and OA 483/91 and
othar connected cases by making available the resuttant benefits ‘o

them b;-" reviging the seniority list and promoting them with

retrospective effect.  Non- fivation of the seniority as per Hhe
principles laid down by the various judicial pronouncements and nst

applying them in proper place of the seniority and promoting them

from the respective dates of their due promotion and non-fixation of
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‘on the .bagis of rac
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pay accordingly is a continuing Wrong giving résé?"to.r‘récurring cause of
‘action every morith on thé occasion of the payment of salary. -

127 s the reply’ slbmitted by theé respondent Railway, they
have submitfed that the revision of ‘seniority is not warranted in the
cadre of Chief Cominersial Clerks as it-contains seiecﬁon and non
selection posts. © The judgment in J C.Mallick wnd Virpal Singh
Chauhan (supra) wera decided in favour of the employees belonging
"to the general category merely because the promotions therein were
to non-selection posts. They have also submitted that the present
case is timeé barred one as the applicants are seeking a direction to
review the senicrizy i all grades of Commercial Clerks in Trivandrum
Division interms ¢f the directions of this Tribunal in the common
order dated 59w4 in OA 552/90 and connected cases and fo
‘pmm%éte the applicants retrospectively from the effective dates on
their promotions. Thev have also resisted the OA on the ground that
the benefits arising cut of the judgment would benefit only petitioners
therein unless it is & daclaratian of law. They have‘éubmittedthat-the
ordnérs of this Tribunal in OA 552/90 was not a décla?atory one and it
was applicable only ic the applicants therein and therefore the

“applicants in the presert OA have no locus standi or right to claim

A e . . L e o o L U P e
- 128 On ments Hey have submitted that the seniority: decided

tiiring ‘held on 1.1.84,1.3.93 ‘and 1:11.03

3
T

" cannot be renpaicd = this stage as the applicants are seeking to

R

" reopen. the issue ater @ périod” of two decades: - They -have,
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however admitted that the orders of this Tribunal in OA 552/20 was
bhanenged before the Apex C'our_t and it was dispbsed of holding that
the rpatter was fully coversd by Sabharwal's case. According to
fhem‘ by the: judgment in- Sabharwal case, the SCIST_empicéyees
wouid be entitled for the cornisequential seniotity also on promoﬁon till
.'%0‘2:95\ ~The Conternpt Petition filed in OA 483/91, 375/93 and
603/93 were dismissed by this. Tribunal but the applicant in OA
483131 v~'fiiéd appeal before the Hon'ble ;-;.uprerée.Court against the
said 'désmiss.ai of the Contempt Peiition 68/96. The Hon'bls
Suprerhe Court set nside ‘he order in CPC 68/96 vide order dated
18 12.03 and dirsct=d the Tribunal to consider the case afresh and
pass ordem. i%‘gr '»‘-aﬁser on reconsideration, the Tribunal directed tha
Respondents to implemant tﬁe directions contsined in QA 552/90
and connected ca:aesv vide order dated 20.4.2004. However, the said
order dated 20 < 04 was again appealed againét before the Apex
Court and the Apex Court has granted stay in the matter. Therefore,
fhe reSpondents have submitted that the applicants are estopped‘
from claiming any benefits out of the judgment in OA 552/90 and
.oonnected cases.

129 In the rejninder filed by the applicants, they have
reiterated that the core issue is the excess promotions made fo the
higher grades on arising vacancies instead of the quota reserved for
';‘SP!C%T smployess, superseding the apphcants They have no ngh’c *o
“hold the posts and senicrity except those who have been promoted in

excess of quota hafera 1.4.1997 who will hold the post only on _adhocz
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basis without any right _of seniority. |
130 ; t all these O.As the directions rendered by us in OAs
664/01 304/ z»@ wzt! appty.  We, therefere, in the interest of
, justice permit the gppﬁcantsv o mak_e'_ representationslobjeétions
~against  the seniority |ist of Chief | f‘oyﬁmercial Clerk Grade i,
,;Comm@—mal Clerg Grage I and Commerw*? "“Prk Grade i nf the
Tnvandmm Dlwsson wzthm one month from the date of receipt of this
order clearly mdfcatmg the wolahon of any iaw Iald down by the Apex
Court in its ;udgments mentioned in this order. The respondent
| Railways  shall COﬂéidﬁ'yé theék representations/ob,iections when
_received in accordance \‘r_\}ith_law and dispose them off within two
months from the d:ate_gf’receipt with a speaking order. Till such time
the above ..fseni(.)ijijiy,_ iist shall not be acted upén for any fu‘r‘jther

promotions. There shall be no order as to coste.

OAs 30572001, 457/2001, 463/2001, 568/2001, 579/2001,
840/2001 ,1022/2004, |

- QA _463/01: ,The applicants in this case} are S&heduled éaste
femp!oyees.‘,The first applicantv_’is ywquing as Chief Par‘cé_l Supervisor
';vat Tirur and the second applicant is working as Chief Comﬁwé?_ciét
Clerk at Calicut undar the Southern Railway. They are.'aggrievéd by
"the Anenxure. AV! lstter dated 13.2.2001 issued by the third
respondent by which ihe seniority list of Commercial Clerks iﬁ the
scale of Rs. 5500-8000 has been recast and the revssed semorttv list
~ has been publishad. This was done in compliance of a directive of

Jthﬁ Tribunal in OA 246/96 and OA 1061/97 and connected cases
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filed by one E.O. DC@%’{% one Shri K C.Gopi and others. The

prayer of the =p tac;an’ze in: those O.As was 1o revise the seniority list

and also.to aﬁ;ust &l aramotions m’ade aﬁer‘24.2.84 otherwise than

in accomam; with the judgment of the Aiahahad High Court in

Jc Maﬂick rzse. This Tribunal vide order dated 8.3 2000 disposed

+of the afores:air‘ QA and 'c’ionner:ted cases directing the respondents

Railway Administration to take up the revision of seniority

. accordance with the guidelines contained in the judgment of the

Apex Court in Ajit, Singh Il case. In co pliance of the said order

ifdated 8.3.2000, the applicant No 1 who was earher placed at
_SiNo.11 of ihe Annexwre A3 Seniority List of Chief Commercial

_ Clerks was reizgated to the position at SL.No.55 of the Annexure.V

revice'dléenm;:z'tv '+ of Crist Commercial Clerks. Similarly Appiicant

N02 was f»-wqaw* from the mmﬂm at SiNo.31 to posmon at

o SiNo 87, % ::Mw ants, have, ?narefom souchta dfrect:on from this

Tribunal to @cﬁ? asvie the Amexw:m A V! order revising thelr semornty

. .and also to restore them at their original posmons The contentlon of

the applicants are that the judgment in Aj!t f:mgh il .does not apply in

their case a8 thcﬁy were not promotees and their very entry in ser\nce

was in tha qradfa of Phsef Commercial Cierks

131 - in the reply the,__‘v_{asponderi’té» have submitted that after tﬁe_
revision of sem@r; was undertaken, ;the app!icants-'havéw made
representations p.o.infting out the errors in the fixation of their seniority
position in “#he grade of Chief ~Commercial Clerks. Aﬁerdue B

consideration  of their representations, the respondents have
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‘assigned them their correct seniority position before Si.Nos 3&4 and
| 9810 respaciively and thus the OA has becon"ne infructvu'oﬁs.
132 ke x;c)piicant has not'ﬁeld ény rejioinder disputing the
- aforesaid submissions of the respondents. .
133 - Zince the respondents have re-fixed the »senidrity 6f the
applicants admiﬁed\y by wrong application of the judgment of the

Apex Court in Ajit Singh' il case and they themselves have cdrreq_ted

their mistake by restoring the seniority - of the applicant, nothing_

further survives in this OA and therefore the same is dismissed as

ey

mfructuouc‘- T‘wra shal! be no order as to 'costs.

OA 102210‘3 The apwicart belongs to the Sch_edu!ed Caste.

category of ermpioyee and he was working as Office Superintendent

Gr.ll in the scaie ~7 Ra. 5500-9000 on reguler basis. He is aggrieved

by the A1 oroer diad 151120051 by which h=was reverted to the

POSt of Head Clari iy tme scale of Rq 5000-9004.

134 - The applicant has joined the cadre of Clerk on 26.11.79.
Thereafter, he was promoted as Senior Clerk in the year 1985 and

later as Head. Clerk: w a.f 1985 Vide Annexure A3 letter dated

24.12.97, the respondents pubiiched the provisional seniority list of

Head Clerks and the applicant v 55 assigned his pasiﬁon at S.No.6.

The total number of posts in the category of Cffice Superintendent

Grade || was 24. During 1994 there were only 12 incumbents as

agamst the Strpﬂgth of 23 posts because of 'the vanous pending
htlgav’ms Br-mg the senior most Head Clerk at the relevant time, the

_anohuant \WAS nromotr—*d as O"ﬂu., Superintendeni Gr.ll on “adhoc

i
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basis with effect *‘rom ‘§ 6 o4 agamst a regula{ permanent vacancy

pendmg unal selection. In 1998 fhe respondents initiated action to fill

'up 12 of the vacancies in the cadre of Office Superintendent f'—‘vr i

The epphc“n‘a wes also one of the candudates and considering his

En semonty posmon ne was selected and placed at SI.No.5 of the panel

et of selected "nnd;uatae for promotlon to the post of Office Supdt Gr. H

‘i“""""and \nde A4 Memorandum dated 291 99, p he was apponnted as

‘ """offzce Supdt Cr it on reguiar basxs However at the tlme of the said

. promotlon OA No.53 ‘OOf filad by che Smt ija challengmg the

action of the responcent Railways in reserving two posts in the said

“ "grade fdr Schezﬁu!ed Cas's employees was pendmg. Therefore, the

A4 order dated 21 969 was issued subject tn the outcome of the

result of tho s+ . The Tribunal disposed of the said O..A vide
Annexure 4% ~rer caten 8.1.2001 and directed the respondenfe to
review the mzrisr in the .iigh’t ot the ruling of the Apex Court in Ajit
Singh Hi caee. t was in compliance of the said AD order the
respondents have issu=d A6 Memorandum dated 18.6.2001 revieing
the seniority of Head Clerks and pushed donn the seniority position
of the applicant to Sl.No.51 as against tﬁe posiﬁon which he Vhas
enjoved in the pre-revised list hitherto. Therefore, the re_spondents

issued the impugned Annekure.m order dated 15.11.2001 deleting

the name of the applicant from the panel of OS/Gr.li and reverting

him as Head Clerk with immediate effect. The applicnat sought to
quash the said Annexure A1 lefter with 'consequential benefits. He

submitted that tha cadre based roster came into effect only welf
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10.2 95-but the 11 vacancies in Annexure.A4 have arisen much prior
“to 10.2.95 and tharefore they should have filled up the vacancies

“based on vacanicy based roster and the applicant's promotion should

“not have besn hsid tc# be ¢rroneous. He has also contended that in
* “the cadre of Office Supd.Gr.ll, there are only two persb,ns belonging
. 1o the 'SC comraunity, namely,” Smt. MK Lesla and ‘Smt. Ambika |

- Sujatha and even :Q'oin’gv by the post based roster at ieast three posts
‘should have st ahart for the members of the 3C coinmunity in the
cadre/category of consisting of 23 posts. He has also reiiéd upon the
judgment of the Apex Court in Ramaprasad lahd others Vs.
'D.K.Vijay and others, 1999 SCC L&S 1275 and all pfdmotiOhs
“ordered upto 1997 were fb be protected and tha same should not
" have been canceird by the respondents.
“435"7 7 in the reply statement, the responderits Fave submitted
thatthe reversion was based on the direction ‘of this Tribunal to
review the selection for the post of OS Gr.ll and according to which
tthe_ same ‘was reviewed and decision was taken to revert the
' Applicant. 'They have also submitted that fatal number of posts in the :
| catégsry of OS Grll during 1994 was 23 Against this 12
" incumbsnts were working. As such 11 vacancies were to be filled up
by a process of selection. The employees including the applicant
‘were alerrted for the selection to fill up 11 vacancies of 0.8
‘T‘Gr.lEIPB!F?G,T,' Tha same was cancelled due to the changes in the
Abr'eak' up of vacancies of SC/ST as per post based roster. The

" applicant and other employees have been subsequently alorted for
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selection vide order dated 20.8 98. Tbe selection was conducted énd
a panel of 12 (9 UR, 2SC, 1”'82"?) yifas approved by the ADRM on
224 9S and the ‘same was 'pubéishéd on 22199 The appiicént was
empanelled in the list againéf the SC poiznt at SL.No.6 in the seniority.'
odist. They were told that the ;3ahe! was provisional and was subject
to- outcome of Court cases.  As per CPO v%’;f?adras instructions, the
vacancies propnsedtfor 0S Gr ! persorﬁ;iet )‘ Branch, F’a%ghat should
cover 2 SC and 2 ST thourf“ there ware 3 S.C ;*mp!oyees have
a!ready been workmg in the cadre of ( 3 T:;éhii.;w *hay ;;?ere Smt.
K Pushpalatha, Smt.M.CAmbiks Sujatha an Smt. Wk Leela and
they were adgﬁustéd agar* the >3fpo.s’r_s' in he post ba;ed rﬁster as
they had the benefit of accelerated promotion in ine cadre. Two SC
employees  em's ~aelled  and promc;zed * w1, K.Sviadasaﬂn
“'f'-“(apphcahﬂ and N.Easwaran (ater were ci:—‘emed ¢ be n ‘exmass in
‘termf: of the Apex Court judgment in Ajit Singh 3‘ whech requ:red for

review of excess promotrons of sCIsT empaaype% made after

10.2.1995. ~Therefore, there was no scope for fresh excess SC/ST

employees to contmue and their promottom, cannot be protected A

' prow:lons! senlonty list was, accordingly, pubhshed on 1862001

- and the applicant's position was shown at SiNo. 51 as agamst his

' zarlier poq-iﬁon at SLNo.6.

136 - "The app‘*cant fiad MA 892/03 enciosing therewsth
' Me’memndum dated 8.7.2003 by whirh the res “dant Raﬂways'
ha'{fe cancelled the revised Seniority List of Head Clerks pub!ish_ed on

18.6,2001 (Annexure.AB) and restored the earlier seniority list dated
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24121997
137 Since the respondents have cancelled the revised

seniority list and festored the original seniority list hasad on which he

was promoted as 0.8 Gr il on adhoc basis w.ef 154.1004 and later

‘placed in the regular pane! vide Annexur A 4 Memorandum' dated

29.1.1099 ét is automatic that the impugned Annexure.A1 order
revertmg thﬂ apphcam w.ef 15.11.2001 is withdrawn unless there
are any o‘cher contrary orders Tie OA has thus become infructuous

and it is d;sposed of accordingly There st.all be ho order as to costs.

QA 579!2601 Thp applicants 1,584 Leiongs 1o Scheduled Caste

;'Commumty and the 2”" ar:n:u;ca nt belong to the Scheduled Tribe
'commu_nzty. They are Chief Trave)fm Ticket Inspectors grade I m '

the soals Rs. 550C-0600 of Southem Railway Trivandrum Division.

Tha Raspondents 13,156,168 & '8 earlier filed CA No.544/98. The

retfief sought by them, among others, was to {ii"”zﬂ: the mspondents

to recast A1 senionty hst as per the rules laid down by the Hon'ble

Supramp Court in Virpal Sigh Chauhan's case.  The O.A was
ailowed vide Annexure. Ab(a) or'jar dated 20.1.2000 - The épp!icanté%_
herein were respondents in the iaid_QA. A simiiar OA No.1417/96
was fieid by resnondents 8,2 and 11 and and another on similar lines
and ‘thn same was also aiowsd vide ~nnexirs AU order rja{e-d' |
201 2000. In compliance of the directions of this Tribunal In th_e

aforesaid O, As, the respondent Raiiwavs isaued the Annexura. Al

provicionsi  revicad bemorn”y list dated 21 11,2020, After receiving
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objections and considering them, the said provisional seniority lis’é -
‘was finalized vide the Annexure. A”% Epﬁcﬂr dztod 19.2.2001.  The
apphcant‘a submitted that fhey were promoted against the reserved |
quo‘ta vacancies upto the scale of pay of Hsg. 'fézi@é"ff—QSOO andv by.
general men’tfreserved quota vacancies it the 3@.;;«. »:sf pay Rs. 1600-:
2660. They are not persons wha were promoted in excess. of the'
cgubté reserved for the members of the SCIST as is evident from the "
Annéi(ﬁre.m itself. They have also submitted that the impugned list
are 'd'pposed tb the law settled by the Hon'ble Supreme Court in
Veerpal S'mgh' Chauhan's ~ase affirmed in Ajit Singh-il. in Veerpal
clmghi* C auhans case, the Hon'hle Supreme Court held that
pe"c"w ;:selected%-ﬁ,jainst a selection post and placed in an earher
pane! would rank senior o those who were salected and placed in a
later mmfhy a subseque;nt selection. This ratio was held to be
decided corract in Ajit Singh H  Applicants i fo 4 are persons who
were selected and plat:ed"ih an earlier panel in comparison to the
party l“@spondents herein 2nd that was the reason why they ‘were
placed abovn the respondents in the eartier seniority h fist.

138 " Respondents 1t 4 have submilted that applicants
No. 1,2, and 4 were promoted io Grads Hg 425-8 340 with effect from
1.1.84 agamst the vacancies which héve arisen consequent upon

restructuring of the cadre. The applicant Mo 3 has been promoted to

G

grads Rs. 425-640 with sffect from 1.1.64 agearst a resultant
vaoanc:y; ~n aarount of restructuring.  They have een subsequently

promoted to the Grade of Rs. 550-750.
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139 in the reply of respeﬁdentér%,gﬁ 1,13,15,16 and 18 itwas

submitted thai in terms of paces

[\

set{iority f.ar Level 4 (non-selection gr"ade) i iabie to be revised as
‘was corractly done in Anhex:_.ﬁf s 1. They have zlso submitted that
they have been ranked above e applicants in A1 as they belonged.
to the earlier panels than that of the applicants’ i Level 1, which is a
selection grade. The former were bmmoted before the latter in Level
2 also, which is a non-selectior g;%rede. !_evel 3 is a selaction grade to
which the applicants got acceiérafeé promofion under quota rule with
effect from 1.1.84 Responden:s 3,911 ,1:3‘ and 15 aiso entered Level
3 with effect from 1.1.84 aijd res;ﬁbndéhts 16 and 18 entered Level 3
later only. It was nnly un&er he quotz ruie that the applicants
ertersd Lavel 4, which is a nr-mse!ecﬁ’gion grade.  The respdndents
herzin and those ra_r_iked ébove tre appt%cants in A4, caught up with
them with eﬁectfr‘cm 1'.3.93 or fatér‘.‘ The applicants entered scale
Rs. 1600/ aiso under quo’ra rute enly and not under general merit.
Further, para 1 of A4 shcwc that there were 6 5.Cs and 5 S.Ts
among the 27 mcumben’fs i &ale Rs 2000-3200 ss on 1.8.93,

4

instead of the permissible it o 4S5 Csand 2 & Ts at 15% and 7

]

V2% recpectively. In view ot “ﬁe d.ec'ssia}?w% n Sahhareat, Virpal Sing
and Ajit Singh |, the 6 §.Cs ar\d S Te i wcaie Rs 1800-2660 were
not eligible to be pmmoted to r*e;e R 2VINE20) witner under quota
ruls or on acce!era{ed s_eﬂio.rity Ar feorn this ihe A S.Cs and 3
$Ts in scale Rs 1600-2600 (ron solection post) were liable to be

suparseded by their erstwhile seniors under para 319-A of IREM,

5 and 47 of Virpal Singh, the | B
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and as affirmed in Ajit Singh it. The said para 315-A of IREM is
reproduced bheiow.

“Notwithstanding  the - nrovisions  contained  in
paragraph 302, 319 and 312 above, with effect from
10.2.1995, if a railway servant belonging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher post/grade against a reserved
vacancy earlier than his senior generaif0OBC railway
servant who is promoied later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant belongirg to the Scheduled Caste and
Scheduled Tribe in the immediste higher post?grade’.

140 Applicants in  their rejoinder submiited that the

respondents should not have unsettied the rank and position of the

applicants who had attain=d {heir respective positions in Level I and

Level 1l applying the “equal opportunity principie”. They have also

submitted that tnere has no bonafide opportunity given to them to
redress their grievances in an equitable and just basis untrammeled
'by the shadow of the party resporidents.

141 During the pendency of the O.A, the 85" Amendmént of

the Constitution was passed by the pariiament granting consequential

seniority also to the SC/ST candidates wno got accelerated,

promotion on the basis of raservation. Consequently the DOPT,
Govt. of indiz and the Railway Board have st a;epa.rate Office
Memorandurr and letter dated 21.1.2002 respectively. According to
these Memorandum/Letter w.e f, 57.6‘1995} the SC/ST governmant
servantes  shall, on  their prométéon by ovirtue  of ru_le . of
reservationfroster, be entitled te consequentiai serz%er%*{y‘" also. tt"wés

also stipulated in the said Memerandumn that the seniority of
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Government servants determined in the light of C M dated 30.1.1997
shall be revised as if that O M was never issued. Similarly the
Railway Board's said leﬁer also says that the “Seniority of the
Railway servants determined in the light of para 319A ibid shall be
revised as if this para never existed. However, asg %i‘ediéated in the
opening para: of this letter since the earlier wstructions issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh
Chaubhan's ‘case(JT 1995(7) SC 231) as incorporated in para 319A
ibid were effective from 10.2.95 and in the light of revised instructions
now being issued being made effective from 17.6.95, the question as
to how ihe cases faliiné ,bei:ween 10.2.95 and 16.6.95 should be
reguiated, is under consideration in consultation with the Department
of Personnel & Training. Therefore separate instructions in this
regard vill follow.”
142 - We have considered the factual position in this case. The
impugned Annexure. A1 Seniority List of CTT!Q;!"T*? as on 1.11.2000
dated 21.11.2000 was issued in pursuance to the Tribunal's order in
OA 544/96 dated 20.1.2000 and OA 141758 dated 20.1.2000 filed
by sq_rhe of the party respondents in this CA. Both these orders are
identical, D%réc’cion of the Tribunal was o determins the seniority of
SC/ST employees and the general category empioyees on the basis
of the latest pronouncements of the Apex Couri or he subject and
Railway Board letter dated 21.8.97 This letter was ssued after the
judgment of the Apex Court in_ Virpal Singh Chauhan's case

pmhol.‘.ms:ed- on 10.10.95, according to which the roster point
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promotee geting accelerated promotion will not get accelerated

seniority.  Of course, the 85‘" Amendment of the Constitution has

reversed this pos&hon with re rosper‘tsve effect from 17.6.1995 and

promotions to SC/ST emplovees made in accordznce with the quota
reserved for them will also get consequential seniority. But the

position of law ‘aid down in Ajit Singh Il decided on 16.9.99 remained

unchanged. According to that judgment the g:;mmcsﬁans made In

 excess of roster point before 10.2.1995 wall not get seniority. This is

the position even today. Therefore, ths respondents are liable to

review the promotions made before10.2 1985 7or the [miiad purpose

of finding out the sxcess =romotions of SC/ST employess made and .

take them out from the seniority list till they reaches their turn. The

respondents 1 to4 shall carry oul such an exsrcise and take

conseauential action within three months from the date of receipt of -

this order. This A i1s disposed of in the above lines. There shall be

- no order as to cosis

Q.A 2056101, OA 457/01, OA 558/¢1 and »i}ﬁ‘i :{‘54&5{3:&

‘54}.‘3 These Q. As are identical in nature, 'E’"h'e:.appiicants in all
these O.As are aggrieved by the letter déted 13.2_2501 issued bylthe‘
Dyvisional Office, Persorinel Branch, Paighat mgurdmg rewsm of
seniority in the category of Chief Commarcial Cx@f’f@ in scalg s,
5500-9000 In nursuance m‘ the directions of this Tribunal m1 ‘we

common order in OA 1061/97 end QA 246/ % =d 8.3.2000, whm

if

eads as under:

“Now that the Anex Court has fi ’r” determined ﬂm ;
issues in Ajith Singh and others () Vs. &t tate of Punjab ary *
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_;.“
4y

of therr. nature of se*ec;tton «md promcmon their panel precedence‘

etc. The tevision of seniority is i!tegaq By 8% ms,;;cn as the same.is.

done so blindly without any guidelines, and withnut any rhyme or

reason -.or‘m'any criteria or pf"éméﬁie._ As per the decision in Virpal

Smgh f‘hauhan which was aﬁsrmpn m Aga Singho 1 i had been

afegoncaliy held by the Hon' bie Suprerne Court that the eligible SC

cand;dafec can <:<>mpe’£¢2 in the. open merit -and i they are selected,

their numonz shall not be computed 1 for the purpose of quota for the

reserved candidates. The applicante Nos 1 and 2 vere ‘selected on

the basis of merit in the entry cadre axa applicants No.3 and 4 were

appointed on compassionate grounds  Since the applicants are not

selected from the resen -1 auota and thelr further promot:ons were‘

on the bhasis of merit and empanelmem, Aj,bt Séagh II-dictum is not

applicable in thi i, nases. They submitted that ths Supreme. Court ir
Virpal Singh's case cateyoricaily held that the promotion has to be -

made on the bas%s of number of pmsts and not on the basis Q‘

number of vacancies. The rev ision of seniority list was accord!nQI’
madcn '@rﬂ consondnre with the said ;udament ey after the saa
.
revision‘ the apphcant~ I was ranknd as 4 and G“‘h@‘" at:rphcants were
ranked as No.12 15 and 8 respectively in the ié:si:_ They furthe
submitted that according to  Ajith Singi-it jud gment (para 8‘?)
Promotécxné: made :én excess pefore 10.2.35 ére ‘”f?vw‘ted but &oh
promotees are not ‘entitled to claim mrr* o eneiials t’a them H8

following conditions precedent are to be ?:’ fz”ﬂd ‘Cf reviow of sz,oh

promotions made after 10.2.95:

Y
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\Thera was excess reservatior exceeding quota. .
ii)¥What was the qudia fixed as on10.2.95 ad who are 1he |
persons whose seniority is to be revised. ~ . = |

| iy The promotee achedu!ed caste were J?bmoted as.
agamct roeter poits or reserved pos*tf : '

They have cot“?ended ttat the first condi of -hav.ing. excess
resewafvon exceading the quota was nof apphcéme in their: ’c.a;e
S)éﬁ.énd y’ all the applicants are selected and promoted to unreserved
vacanc:es on thelr n"ertf Therefc:re Ajit'Sngh Il is not appncabte in
their casns Accordmg to them assurmng but nut admitting that there

PTG ,

was excess reservatton the order of the Railway Admi n'stration sha!!

PrE G

reﬂert whu*h !s the quota as on 10 295 and who are the persons
prnmofad in exceas of rwta and her;by to rmdar their seniority
%%ab%e to he revised or‘ reconsidered. In ‘i‘he ?bsence of these
essential aspect. n the order, the order has rancered %tself ;t{egat
and arhttrarv The appimants furthpr submtf‘ed that i 3y beb“n;‘:; to
1991 and 1993 panei and as per xhe dm m \irpai ume::h casu
itself, earlier panel prepared for selection post S"".}hﬁ be given
preference to a later panet. However, by the lmpugned o‘rder_., fhe
-apphcante were placed beiov;f their raw jumors who were no where in
the p:znei in 1991 or 1993 and they are ernpaneiied in the ;ater years.
Therefom by the nmpugned orcier the par el precedenta, 88 order'-.e.d
hy the Hon'ble Suprenr*n Court have been g, » iy 8 GO-YE, o

145 The respondents m'their reply submuted *'za the first
3pphmg-~w3q snatnalsy encagazd as (‘LR portar iy Group D on '23‘9;7'2.
‘-ie was anpon»fnd as Temporary Poﬁer n s gl ‘.1‘%‘13 2’%2 on

17.3.7 77 Hn was promcr?m as O ‘nmmerﬂlag Ciark i ‘:@fZiP Rs QB(}
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430 hy 2.7.78 and subsequently promoiad fo scaie Rs. 425-640 from

1184 He ;ygs selected | andv emésa?ﬂed for promotion as Chief
Comme{cééi .Cilr'erk(_ arnd posted wnth effect from 1.':‘;.9'?. Thereafter, he
was empane!.‘l’ed fof prometion as Con%fnercéai Supervisor and posted
to Madukarai from 13.1 99

146 " The second applicant was initiaily appointed in scale Rs,

196-232 in Traffic Department on 1.2.72 and was posted as

L

Commercial Clerk in scale 260-430 on 19.6.78/21.6 "8 “He was
promoted to scale Rs. 425-640 from 1.7 84 and then to the scale_ of

Rs. 1600-28R0 from 25.1.93. He was s2iected and empanelled for

promction as Commercia Supervisor i scale Ks. 6500-10500 w.e.f.

27:1.96,

147 The *'vd applicant was. appointed a Substitute Khalasi in

Mechanica% Branch wef 1810/78 in =scale 198-232 on

compassionate grounds. He was posted as a Cornmercial Clerk from

1.2.81 and promcted =z . Commercial Clerk, Head Commercial
Clerk and Chief Commerciai clerk respectively on 30.1.86,3.4.90 and
1493 Havmg been selected he was posted as Chief Bookmg‘
SUper\nsor fro 13.2.99. He was postec as Dy. Statlon
Manager!CommerciaiiCoimb tore from wpptemoe:, 19689.

146 The 4™ applicant was appoinied es Porter in the Traffic
Department from 1.10.77. He was posted as Commercial Clerk from
é’.IZ.SG and promoted to higher grades and finally as C_hief'
C “"*“sx—*rcxaj Supcrvzsor in scald Rs. 6500-10500 from 10-.12. 98.

148 © - The respendent:: subms*ted that the Supreme Court
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- clearly held that the excess roster point’ promtoees cannot ciazm
- seniority at-.‘sfter 10.2.95. The first. applicant was promoted fromv
CO"N”&~"A&5 Clerk to Head Commercial Clerk without working as
Senior .Commercial Clerk against the SC shortfall vaeancy. -The -
second to fourth appiicants were also promoted against shortfall of “
- 8SC \J’acan.cieﬁs~ As the applicants wera promoted agaénst SC shortfaﬁ
vecancses the corten‘tlon that they should be treated as unreserved

is wct"aout any basis. They have subm.tted that the revnsron has been |

., done based on the pnncuples of seniority 'zid down by Lhe Apex court‘_' -

. :to the eﬁ‘e-c:+ that excess roster pomt prommems cannot ciaim semonty

in the promoted grade a*ea 10 295 The promotson of the apphcant

- as Chief Commercial Clerk has not been chiste ;rbed but only his

~seniority has be) revised. If a reserved community candndate has
~ availed the beneﬁt of caste status at any stage of his sez#ice, he will
be treated as reserved community candidate only and .princviples of
| seniority enuneiatéd by the Apex Court is squafew applicable. The |
ap"mcants have not rnentioned the names of the persons who have
been placed above them and they have also been not made any
such persons as party to the proceedings.
149 The epplicant in OA 457/2001 is a Jumor Co.mmercial
Clerk, Tirupur Good Shed, Southern Raitway. He was appomted to
- the cadre of Chief Commercial Clerk on 26_..1 9?'3 Later on, the
apphcant Was promoied to the cadre of Semor f‘or“mercsal Clerk on
5.4.1981 ana‘ aaam as Head Commercial C!erk on 781085 on

‘account of cadre reetructu.ng Or: account of dnother restructuring
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' of cadre, he was promoted to the post of Chief Commgrciai Clerk
.~ wc-?f 1.3.1893. In the commdn sen’iéri’ty fist published during 1.99?,
" on the basis of the decision in_\!'irbal ‘Sing‘n Chautian, the applicant is
lat' serial No.22 in fhe said list. ~ The other contentions in this case
~ are also similar to that of OA 305/2001.
150 In OA 566/2001 the applicants are Dr.Ambedkar Railway
:.Emai"oyees scheduled Castes and Sehedu‘ieéé i’ ribes Welfare
Association and two Station Managers working i ‘F‘aia%{kad Division
_, véf"'Southern' Railway. The first applicant association members are
Sévhe»duied Caste Community - empioyeea_»afmg"’sli%z"@gg as Station
- Managers. The 2"" applicant entered service as Assistant Station
Master on 19.4.1978. The third applicant was .:;g.:vg:-qlnted as
Assistant Station Mester on 16.8.78. Both of them have been
| promoted to the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promoted r*sggu_‘i;;;‘%y thereafter.
| The contentions raised in this OA is similar to OA 305/Z001. |
151 Applicants five in numbers in OA 640/2001 are Chief
Goods Supervisor, Chief Parcel Clerk, Chief Goods ’Clerk, Chief
Béoking Clerk and Chiet Booking Clerk \respecti\faty: The first
.applioant was appointed as Junior Cor;nmgarcéal_(”}ieﬁ? on 5.12.1981,
promoted as Senior Commercial Clerk o 1.1.34 and as Chief
Commercial Clerk ori 1.393. The seéoﬁd applicant j;?éned as Junior
Commer;:ziai Clark ‘on 29.10.82, promatad as Senior Commercisl
N ‘GCierk on 17.10.84, ss Head Commercial Clerk on £.9.88 and as Chief

Commercial Clerk on 11.7.1804. The thrid =~ apuiicant joined as
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3

Junior Commercial Clerk on 21.6.81, promoted a3 Head Booking
- Clerk oﬁ 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"
~ applicant appﬁcant appointed as Junior Commercial Clerk on
: 23362.1983, promoted as Head Clerk on 10.7.84 and as Ch%ef‘
Commercial Clerk on 1.3.1993. The 4" appiicanf joined as‘Junior.
‘Co'm*mercivat .Clér'k on 2.2.1981, Head Commercial C!efk on 1.1.84
| ‘and as chief Commercial Clerk on 2.7.91. The contentions raised in
this OA is simitar to that of OA 305/20C1 efe.
152 ~ We have considered the rival contentions. We do not find
any merits in the cdnterrtmns of thé applicants. The impugned order
is in accordance with the judgment in Ajit Singh-l! and we do not find
any infirmity in it L.:A is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- | Scl/-
GEORGE PARACKEN | SATHI NAIR

- JUDICIAL MEMBEF: | - VICE CHAIRMAN

S.



