_IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

. ERNAKULAM BENCH | gy Nm,2013/93

Qs /

DATE OF DECISION_1=3=1995

!

Applicant (s)

K Sudhakaran

Mr MR Rajendran Nair

N .

’ Advocate for the Applicant ('s)- _ }//
/

The Assxstant §uper1ntendant :
(Telegraph Traffic) Central Respondent (s)
Telegraph Office, Tirur and o
another

Mr . GBGI;QB P Thal‘akan SCGSC Advocate for the Respondent (s)
repe. by Mr AJit Prakash.

CORAM :

The Hon'ble Mr. SP Mukerji, Vice Chairman
' o - and

 The Hon'ble Mr. AV Haridasan, Judicial Membef

Whether Reporters of local papers may be allowed to see the Judgement ?%7
To be referred to the Reporter or not ?h/\\ _

Whether their Lordships wish to see the fair copy of the Judgement ?: /\?
To be circulated to all Benches of the Tribunal ?

JUDGEMENT

pOb =

Shri AV Haridasan, 3.0

The appligaﬁt has_impugﬁ?d.tha mrdér datgd 25,2.1593
at Annexure-I by uhich Reépand96£-1 hés iﬁforméd.him that the '
order of his transfer and post;éé te outdoor duty dated 21.12.52
Qould be madé-effective from 1?3;1923. The appiicant claims
that as a seﬁior person he is'entitled'ta be-alibwed té work as
Telagraphman(xndoor) Ox/yhzle he was by order dated 21 12 92
posted gt Telegraphman(@utdaor) ,ﬂn his representation, the
SSTT haé‘élrected the ASTT to cancel that pastzng and on the*
Il basisfof that direction the ardg:‘was oancel;ed-by the Respondén§e1
: on 30.12.92.j ﬁow-the impqgneéjérder'has beenIiésued‘by Ragpoﬁdené;ﬁ ;

' ,.purpartgdly en the baéis mf'a;6iarifi¢atipn7:ééhiwed by him from




2

SSTT vide letter dated 18.2.93 and after discussion with

the Seéretariés of Class iV and Class 111 ﬁniens. Before

the impugned order was issued, suspecting that such

action was in progress, the applicant had made a
represéntatimn—dated 27.1,93 at Annexure-VI before
Respondent-2 which has not been disposed of by him. But

as the applicant has been pested t{ outdoor and has been

i

directed to implement the order of 99§§199 immediately,

the applicant has filed}this'applicatibh for setting.aside
the impugme& at Annexure-1I.

2 The Senior Central Government Stand ing ﬁawmsel

[

taking notice of the application opposed the admission

" of the B.A. and submitted that as.it was within the

cumpetemce of the Respondént-1 to depley the applicant as

" Telegraphman(Outdoor), there is no scmpé for judicial

intervention in the-matter.

3 - Having begrd the»¢ounsel on either side we feel
that this is a matter on which the Resﬁondemt—Z_(SSTT)
shmuldfbestew his»attentién and issue appropriate orders
taking into account the adm;nistfative.é#igencies and tge

smooth functiening of the service. It is especially so

became the first aerder depleying the applicant to work as

 outdoor was canmﬁlled by ﬁhe order ef the ASTT, Respondent=1

dated 30.12.92 at Annexure-V on imstructicn by the
Respondent=2. If the SSTT had given the ASTT the liberty
to deploy mfriciaie, there woq1d not have been énything

objectionable in doing sp; But mormally instead of

reviving the order which was cancelled, the ASTT would’have



issued a fresh order. lhatever that méy-be, we are

‘not irclined to go into the merits of the de¢ision

L

whiqh.ue~ieave to the Respondent=2 to consider in.

~accordance with lau.

4 - Therefore, we admit the application and dispose

it of with .direction to Respondent-2 to consider and

dispose of ths représentatimn subﬁgtted by the applicant
on 27.1.93 a§ AnhexuéééVIIWithin'Z meeké from tﬁe‘date
of receipt af a copy @f this.order, in accordance with -
law. We make 1t clear that the applicant umuld be

bound by the decisien taken by Respendent-Z. Till such
time the decisimn.takeh‘by the second resp@mdent and

the order communicated?ta.tﬁé applicant, we direct

that the applicant sﬁail be allowed to continue in his

present assignment as felegraphmam(lndoer).

5 There ulll Re no Gr@ervas to costs.
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~ —7393
. éan ) (SP Mukerji)
Judicial Member Vice €hairman
1=-3-1993
;? -
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