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IN THE CENTRAL ADMINISTRATIVE. TRIBUNAL
ERNAKULAM BENCH

0. A No. 383/91
TXEXR%o. 199/

DATE OF DECISION 30.6.92

T.K.Ramavathy and seventy nine others.

Applicant (s)

M/s.K.A.Abdul Hameed,V.V.Nandagopal Advocate for the Applicant (s)
i Versus

Union of India ,represented by the Secretary

to Government, MITIStry of Defernce,Government—of- [HfRRCNdent (s)

New Delhi and 2 others. .

Mr.P.Sankarankutty Nair, ACGSC Advocate _for the Respondent (s)

CORAM : :
The Hon'ble Mr. §P.MUKER]JIL,VICE CHAIRMAN

The Hon'ble Mr. A v HARIDASAN, ]UDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement?"‘f._,,
To be referred to the Reporter or not ? mp

Whether their Lordships wish to see the fair copy of the Judgement ? na

To be circulated to all Benches of the Tribunal ? 4vp

PN -

JUDGEMENT

(Hon'ble Shri S.P.Mukerji,Vice Chairman)

In this application dated 5th March 1991, the eighty applicants who
have been working under the Flag Officer, Corﬁmanding in Chief, Southern
Naval Command, Naval Baée, Kochi, haye prayed that the benefits given
to the applicants in 0.A.609/89 and 434/89 in the matter of regularisation
of the services of the applfcants therein from the date ovf initial appointment
by condoning the breakis in service and all conseqvuential benefits like
arrears of pay, incrémentsv and seniority should be extended to them also.

They have challenged the impugned order at Annexure A4 rejecting their

representations to that effect. The applicants' case is that they were

. appointed initially on a casual basis on various dates between 2.1.74 and

23.7.84 and were regularised on various dates between 23.6.78 and 2,5.88.

These dates are given at Annexure Al. Before their regularisation their

casual services were given intermittent technical breaks., As a result of their
K- .

casual service not being counted for seniority they are placed junior to

persons who were appointed on a regular basis long after their dates of



original appointment on a casual basis. They have referred to the Ministry
of Defence orders dated 26.9.1966 and 24.11.67 in which it was laid down
that casual'_employees who ha\}e been in such employment for more than
one year are to be regularised and their past casual service without break
will be treated as regular for purposes of fixation of pay, annual increments,
léave, pension and gratuity etc. like any other regular employees. However,
it was mentioned in pafa 4 of the letter dated 24.11.67 that only the latest
spell of continuous service * without break will l;e taken into account and

the casual service before the last break would be ignored. They have referred

to another order dated 27.5.1980 modifying the circular of 24.11.1967 to.

‘the effect that conversion- of casual employees to regular status will give -

them only financial benefits except that of seniority, probationary period
and quasi-perr_nanent' status. The applicants have referred to the various

decisions of the High Court of Andhra Pradesh and those of the Hyderabad

- and . Bombay Benches of the Tribunal in applications moved by persons

similarly circumstanced in which it was directed that the benefits of the

orders dated 24.11.67 by condoning _értificial or technical breaks in casual

~service should be given, In fegard to the -benefit of seniority which was

taken away by the circular of 27..5.1980 which was upheld by the Bombay
Bench, they have referred to the Full Bench decision of this Tribunal in O.A.
434/89 and 609/89 in which it was laid down that the circular of 27.5.1980
will not apply to those who were regulariséd? before the vdate of issﬁe of
that circular.

2. In the éounter affidavit the respondents have stated ' that the
intermittent breaks in casual service were not technical but due to absence °
of additional work . -They have argued that no persons junior to the applicants
have been granted the benefits claimed by them and the benefits of the
earlier judgments would be available on.ly to those whg were party to them.

3. We héve -heard fhe arguments of the learned counsel for both the:

‘parties' and gone through the documents caréfully. An identical application

filed by twenty six L.D.Cs of -Naval Store Depot in O.A. 967/90 was disposed

of by this very bench by the judgment dated 19.2.1992. In that case we



3.

relied upon a common judgment dated 20.8.1990 in O.A. 434/89 and O.A.
609/89 and quoted from that judgment as follows:-

"12. In so far as the first issue is concerned, there is consensus
of findings by the High Court of Andhra Pradesh and all the Benches
of the Tribunal to the effect that, in accordance . with the various
orders of the Ministry of Defence, the applicants are entitled to
be converted into regular employees with \éffect from the date of
their initial employment as casual employees and that if there have
-been some technical breaks during their entire period of casual
employment, the same are to be condoned. The relevant portion
of the order dated 24/25.8.89 of the New Bombay Bench of the Tribu-
nal which typifies the findings in all cases is as follows:-

"Respondents shall give all benefits due to the applicants
in both the cases as per the Ministry of Defence letter No.
83482/EC-4/0rg.4(Civ)(d)/13754/D(Civ.Il). dated 24.11.67 as
amended by corrigendum No.13051/0S-SC(ii)/2968/D(Civ-1I) dated
27.5.80, from the dates on which the applicants were initially
appointed on casual basis, by ignoring the artificial or tech-
nical breaks in their services."

"13.. We see no reason to depart from the above decision in case
of the applicants before us in these two cases and others similarly
circumstanced. The stand taken by the respondents that the decision
given by the High Court and the various Benches of the Tribunal
should be applicable only to the applicants before them, cannot be
accepted. Apart from the .fact that a principle which is heldgood
4‘ by the High Court of Andhra Pradesh and endorsed by the Hyderabad
Bench, Calcutta Bench, Madras Bench and New Bombay Bench of
the Tribunal cannot be dismissed as not applicable in case of
the applicants who are similarly circumstanced as the applicants
before t‘hose Benches. The applicants before us belong to the same
cadre as the applicants in the aforesaid cases, and over and above
that, they admittedly figure in the same all-India Seniority List,
irrespective of the Naval Command to which they belong. The letter
"dated 3.11.86 of the Chief of Naval Staff(vide p.77 of the Paper
Book) also extended the benefit of Andhra Pradesh High Court's judg-
ment to all similarly circumstanced. )

"14, In. the above circumstances and in confoi'mity with the various
decisions of High Court of Andhra Pradesh, Hyderabad Bench, Calcutta
Bench, Madras Bench and New Bombay Bench of this Tribunal, we
allow this application in part with the direction that the respondents
shall ignore the artificial or technical breaks in the casual services
of the applicants and regularise them from the date of their initial
appointment on a casual basis with all benefits due to them as
per Ministry of Defence letter No0.83482/EC-4/0Org.4(Civ)(d)/13754/D



(Civ-II) dated 24.11.67 as amended by corrigendum No.13051/0S-SC
(1i)/2968/D(Civ-II) dated 27.5.80".

Accordingly we allowed pre-dating of the date of regularisation with effect
from the d'ates of initial casual appointment by condonihg the breaks in
service and financial benefits flowing therefrom. We hel‘d that whether
the applicants are borne in an all India list or a Command list makes no
difference. As regards the question of granting them the benefit of seniority
we noted the Full Bench finding and granted the benefits of seniority to
all the applicants who had been regularised before 27.5.1980. As regards those
who had‘ been regularised after 27.5:1980 we observed as follows:-

"So far as the benefit of seniority for these twelve applicants is
concerned, we reiterate our views as expressed in our judgment dated
20.8.1990 in O.A 434/89 and 0.A.609/89, a copy of which judgment
is at Annexure A.2 and disagree with the finding of the New Bombay
Bench given in their j‘udgment dated 24/25 August, 1989 in O.A.
516/88 and O.A. 732/88 that the benefit of seniority will accrue
from the date they are regularised against regular vacancies. We feel
that once the previous casual service is regularised it has to count
for - seniority as any regular service - irrespective of existence of
any regular vacancy which is material only for confirmation. The
Larger Bench i% very unequivocal terms endorsed 6ur view as in paras
12 and 13 of their judgment dated 29.11.1990 which we repeat again
as follows.

"12. In our considered opinion, once it is concluded that the
applicants should be regularised with effect from the date
of their initial appointment as casual employees after condon-
ing the technical breaks, it is implicit that those employees
would be entitled to seniority from the same date of their
initial appointment in which they have been regularised.

"13. In G.P.Doval vs, Chief Secretary, Government of U.P.
1984(4) S.C.C.329 at 343, the Supreme Court has observed
that "It is thus well settled that where officiating appointment
is followed by confirmation, unless a contrary rule is shown,
the service rendered as officiating appointment cannot be
ignored for reckoning length of continuous officiation for
determining the place in the seniority list."(See also Delhi
Water Supply and Sewage Disposal Committee and Others vs.
R.K.Kashyap & Others, 1989 S.C.C.(L&S)253).” '

The Larger Bench also in item (iii) of their finding(para 5 supra)
questioned the  legality of the decision of the New Bombay Bench
to determine the seniority of post-27.5.80 persons in a different

manner. We have no doubt in our mind that the Larger Bench did
not endorse the restrictive finding of the New Bombay Bench".



4, . Following our decision in the aforesaid cases; accordingly, we allow
this application with the direction/declaration thét the applicants are entitled
to be regularised with effect from the date of their initial casual appoint-
ment and the respondents are directed to condone the breaks in service
and give them all financial benefits flowing fherefrom. As re'gards the question
of seniority,. all the applicants before us except\the following, who were
in accordance with Annexure Al, as accepted ‘bh): the respondents als:)
regularised after. 27.5.80, will be entitled to all the benefits including the
benefit of seniority from the datesof their original appointment on a casual

basis. The names of the excluded applicants so far as the seniority is

concerned, with the dates of their régularisation are as follows:-

SLNo. Name S Date of regularisation
L. T.K.Remavathy - 1.4.82
21j M.M.Bhaskara Kurup 7.10.80
3. K.Bhasi- 4,10.82
4. P.M.John ' 3.11.80
5. P.Savithri | 4.10.82
6. Lalitha R.Krishnan : 3.9.80

- 7. .. P.Chandrasekharan 1.1.82

8. K.Rugmini : 4.10.82
9 C.P.Bhargavi ( 11.11.80
10. G.Prasanna Kumari 1.11.80
11, K.N.Komala ' 4.10.82
12, Sarala V.Pillai . - 20.10.82
13.  Priyamvada A.S. © 4.10.82
14, M.Annamma : 1,1.84
15. K.A.Sudarsanan 4,10.82
16. S.Girija . 31.1.83
17. S.Kamalakshi Ammal 4,10.82
18. V:Usha 10.12.82
19, K.Vijayamma - 15.9.84
20.  Lalitha Prasannan | 4.10.82 \
21. Santha Gopinath o 27.11.82
22. Leenét steph ' ' - 4.4.83
23. Leela Thomas 4.4.83
24, K.M.Maria Jasintha : 4.4.83
25. Radhamani K. 4,10.82
26. A.Sobhana | 20.1.84

27. Alphonsa Joseph 2.11.81



28.
29,
30.
31.
32.
33.
34,
35.
36.
37.
38.

39.

40.
41,
42,
43,
44,
45,
46.
47,
48.
49,

- 50.

51,
52.

530‘
- 54,

55,
56.
57.
58.
59.
60.
61.
62,
63.
64.
65.
66.
67.
68.
69.
70.

.6.

P.T.N Shajeevan
Chandrakumari B.
K.Santha
P.P.Prasannakumari
Asha Vinod
P.R.Parameswaran
Pankajavally

Janaki Subrahmanian
S.Sreelatha
K.G.Teresa Jackaline
M.K.Ammini
K.K.Purushothaman
N.P.Sasidharan
M.J.Martha
S.Valsala Kumari
Jacob George

T.A.Francis

C.B.Sobhana

Maria D'Sousa
V.Usha

Kusumum Varghese
K.K.Seethamani
Mohan Das T.V.
Vanaja Sudheer
T.S.Suma
T.R.Omana
I..Remadevi

G.Vijayalakshmi Amma

N.Girija
K.Muktha Bai

"C.R.Sajeev Babu

M.A.]Joseph Roy
K.Syamdas
M.C.Venugbpal _
K.Raveendran
K.R:éghunathan Pillai
P.R.Jayachandran
N.Santha
P.I.Chechamma
A.K.Gopi

Omana Antony

" K\R.Appu

Jacob Antony

7.7.87
6.4.86
2.5.88
1.5.87
10.11.88
22.5.86
1.12.84
3.2.86
1.1.86
2.4.85
3.8.87
1.5.87
1.1.86
4.11.86
13.1.87 .
23.12.86
2.5.88
4.11.90
1.4.87 .
22.5.86
3.4.89
3.8.90
1.5.87
4.4,83
30.1.87
18.8.86
20,5.88
18.10.90

110.4.87

2.5.88
7.5.86
1.12,84
1.5.87
30.9.83
30.9.83. .
30.9.83
30.9.83
1.5.87
9.3.85
2.1.90
3.4.89
9.3.85
30.3.83



..
71. N.N.Sathiabhama 13.1.87
72. M.K.Sreerekha 1.8.90
73. T.U.Alice 30.3.83
74. P.G.Elizabeth : 2.6.80

Since the Larger Bench did’ not give their finding on the general question
of seniority based on regularised casual service, the questiqn of granting
benefit of seniority to the aforesaid excluded applicants will have to be
decided by overruling or accepting the decision of the New Bombay Bench.
We, accordingly, direct the Registry to refer the following issue to the Hon'ble
Chairman for constituting a Larger Bench for a decision. The issue is as
follows:-
Whether the benefit of seniority to casual employees who are
regularised in accordance vwith the Ministry of Defence letter dated
24,11.67 as amended by the corrigendum dated 27.5.1980 can be given
from the date of initial appointment on a casual basis if the
breaks in service are condoned, irrespective of the availability of

a regular vacancy even in respect of those casual employees who

?"‘zfl/y
)

AV aridasan) : (S.P.Mukerji
Judicial Member ' : Vice Chairman

- wer@ regularised after 27.5.1980.

Mj.j
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0.A.5 967/90, 973/90, 30/91, 383/91, 572/91 & 1579/91.
FRIDAY THIS THE IST DAY OF JULY, 1994,

-
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CORAM:

HON'BLE MR. JUSTICE CHETTUR SANKARAN NAIR, VICE-CHAIRMAN.
HON'BLE MR. J.P. SHARMA, JUDISIAL MEMBER. ' :
HON'BLE MR. P.V. VENKATAKRISHNAN, ATINISTRATIVE MiMBER.

(1) OLA.967/90.

S it iy Sl o e rmea o agy

‘1. K. Geerge Varghese,
2. P.J; Jessy ;
3. T.C. Alli
4. P. Suseela LDevi é
5. C.U. Melly
6. L. Indira Devi i
7. T.S. Kechammiri E
8.  C. savithri )
9. T.K. 3Santha i
10. M.K. Leela : %
11. K.N. Venugepalan §
5

12. K.A. Purushan

i3. C.K. Vasanthakumari i
14, C.F. Padmaja ‘
15. P.N. Girija

16. V. Sobhanamani

17. Umamba Thamgufatty K,

is. L. Geeorge

is. F+ 3= Seman ‘
20. V.F. Santhi

21. ¥.K., Ayysppan

22. Wwiliy PFrancis

L8
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25. L.V. Parvathy

26. A.K. Ramani ++sApplicants

(All these applicants werking as Lewer Divisior
Clerks in Naval Stere Depet, Naval Base, Cechin-4).

By advecate Mr. V.V. Nandagepal Nambiar.

V/s.

1. Unian of India represented by the Secretary te
the Gevernment, Ministry ef Defence,.
Gevt. eof India, New Delhi.

2. Chief of Naval Staff,
Naval Headquarters,
New Delhi.

3. Flag Officer Cemmanding, Ssuthern Naval Cemmand,

Naval Bsse, Cechin-4. .. .Respendents i :

—b -

By advecate Mr. C. Kechumni Nair, SCGSC.

(2)  0.a.973/320.

1. M.0O. Jesa ' -

2o . KeKo Varghése

3. . A. Pumnese ' _ -

4. A.D. James

5. P.. Elizabeth ;f
.6«  Rajamma Cheriam ?}

7. ‘ C.V. Santha %

8. O:T. Kanakambal j

9. A.N. 3antha ' :

10. K.R. Sumathy

11. M.P. Annam

12. Mary Kutty Abraham

P
13. P. Dendagzni ;
- i

14. V. Balschandran |
15, 0.X. Vilssiay i

P. AzGhelazsicy

”
By
VAP ka0 S




, 20,

21.
22.
23;
24.

- 25.

26.

Q

C.P. Abraham
Benjamin Samuel
Geethabalika

N. Vélayudhan
P.X. Padmavathy
i.K. Kala

K.C. Elizwa e+ +Applicants

(All ® plicsnts werking as Lewer Divisien Clerk
in Naval Stere Depet, Naval Base, Cechin-4).

By'édvocate Mr. K. Shri Hari Rae.

1.

V/s.

Unien eof Imndia, represented by the
Secretary te Gevermment, Ministry of Defence,
Gevt. of India, New Delhi.

Chief ef Naval Staff, Naval Headquarters,
R.X. Puram, New Delhi.

Flag Officer Commsrding, Seuthern Naval Cemmand,
Naval Base, Cechin-4.
» « s Respendents

By advecate Mr. Mathew G. Vadakkel, ACGSC.

(3)

1.

al. v, ‘; .
“\
.-"i

0.A.30/91.

V.K. Pazhsnimala, Stere, Naval Ship Repair Yarg,
Naval Base, Cechin-4%. :

K.V. Mathew, Lewer Divisien Clerk, Naval Ship
Repair Yard, Naval Base, Cechin-4.

E.A. Vijayan, Peen, Naval Ship Repair Yard, Naval
Base, Ceochin-4.

L.H. Thilakavathy, Lower Divisien Clerk, Naval
Armament Inspecterate, Naval Base, Cechin-4.

P.M.Rachkrizioan, Nair, Leower Divisism Clerk, Raval

Armament Inspecterste, Naval 3Base, Cochin-4.

Kumudagepinath, Lewer Divisiem Clerk, Naval Armament
Inspecterate, Raval Base, Cechin-4.

P. indira, Lower Divisiom <lerk. Naval Armement,
inspectork e, Kaval Base, Zschin-4.

%.q3. Chspéikarma, Lewer Divisiea Clerk, Headguartiers,
Ssuthern Naval Cemmand, Faval Ease, Cochin~4.




9. Ke.N .Chandrakala, Lewer Divisiom Clerk, Headquarters,
- Seuthern Naval Cemmand, Naval Base, Cochin-4.

10. C.K.Rajeswari, Stene, Headquarters, Seuthern Naval
Cemmand, Naval Base, Cechin-4.

11. M.V. Narayanan Kutty, Lewer Divisiom Clerk,
Hegdquarters, Seuthern Naval Cemmand, Naval Base,

Cechin-4.
12. Thankamarni. N.M., Lewer Divisiemr Clerk, Nay,'Naval
Base, Cechin-4.
13. C.A. Omena, Leower Divisioen Clerk, IN3 Drenacharya,
Naval Base, Bechir-4.
14. Francis. K.A., Lower Divisien Clerk, INS Drenacharya,
Naval Base, Cechimr-4.
15. L. Sukesimri, Lewer Division Clerk INS Dronadﬁarya,
: Naval Base, Ceochin-4.
16.. Kamala Raman, Lewer Divisien Clerk, INS Dronacharya.,
Naval Base, Cechin-4.
17, K. Sumathy, Lewer Divisien Clerk, INS Dronacharya,
Naval Base, Cechin-4.
is. P.M. Sheela, Lewer Bivisiem Clerk, INS Drenacharya,
Naval Base, Tsochin-4. .
19. . C.M. Balagangadharan, Lower Divisien Clerk, INS
Drenacharya, Naval Base, Cechin-4. '
20. K. Padmavathy Ammal, Lewer Divisien Clerk, INS
Drenacharya, Naval Base, Cechin-4.
21.,  V.R. Bhasi, Lewer Divisiem Clerk, IN3 Drenacharya,
Naval Base, Tschin-4.
22. P. Ambujam, Lewer Divisiem Clerk, Naval Stere Depet,
: Ngval Base, Cechin-4.
23. Premalatha. FP.N., Lewer Divisien Clerk, Naval Stere
Depoti, Naval Base, Cechin-4.
24. Santha Mehan, Lswer Divisien Clerk, Naval stofe
Depet, Nzval Base, Cochin-4.
25. K.J.Mercy, Lewer Divisier Clerk, Naval Stsre Depert,
Naval Base, Cechin-4. '
26. P.3. Annamme, Lower Division Clerk, Tavel Jtare
Bepot, Naval Bases Cochin-4.
27. Omsna. K.M., Lower Divisiszn Clekk, Xaval Stoere

Depet, Xaval Base, Cochin-4.

QN%B{J‘.’Fhluﬁa“mi Mathew, Lewer Division Clerk, TarT:lSGtare

2 o
/\?\ ) pepa;b, evzl Sase, <lschin-4.
i 3, 53%3«”’& Xavier, Lcogar Divisisa Clerk, Tavsl Sisre
< 32""3t rs?il Eﬁ‘te’ M‘f"é} ?"—4. ’
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30.

O

" ¥.G.Monamani, Lewer Divisien Clerk, Naval Stere

Depot, Naval Base, Cechin-4.
: . .Rpplicants

By advecate Mr. V.V. Nandagepal Nambiar.

1.-

By advecate Mr. V. Ajith Narayan%ﬁ, ACGS3C.

(4)

1.

2.

3.

4.

5.

7.

8.

S.

V/So

Unien of India represented by the
Secretary te Gevernment,

Ministry ef Defence, Gevt. of India,
New Delhi..

Chief of Naval Staff, Naval Hezdquarters,
R.K. Puram, New Delhi.

Flag Cfficer Cemmanding, Southern Naval Cemmand,
Naval Base, Cochinr-4.

. .Respondents

~

O.A.383/91.,

T.K. Ramavathy, L.D.Clerk, Naval Air Craft Yeard,

Cels Vircenssia, L.D.Clerk, Head Quarters Southera
Naval Command, Kechi-4.

P.N. Bharatha, LODOC.' Signal SCh'.l; I.N.S.
Vendaruthy.

M.M. Bhaskara Karup, L.D.C;, Head Quarters, Seuthern
Naval -Cemmand, Naval Base, Kechi.

K. Bhasi, L.D.C., Head Quarters, Seuthern Naval
Command, Naval Base, Kechi-4. )

TV J‘Seph MiChaelo LODO'::.' H.Q. SQNOCO
P.¥. Jehn, L.D.C., Naval Air Craft Yard, Kechi-4.

smt. P. Savithri , L.D.C. INS Vemduruthy, Naval

Lalitha R. Krishnan, L.D.Z., INS Venduruthy.Naval
E'asej Kodxi-éo

P. Chandrasekharanr, LIK, H.Q.5.N.C., Kochi-4.

K. Geetha, L.D.C., H.Q.K.C. O

E. 2agrini, LeDele, H.2.3.N.C., Kechi.

C.P. “hargrvi, L.Dals, Ixs Garuda, EKavsl Base, Xochi-4.

x.e“ trasar:.aﬂlfarl, Voo Cn g H.2.3. N‘CD' ,a.u_val Base,
Toachi.

g, Xewala, L.D.C., IL3 Garuda, Haval Sase, Koacni-4.

-~




16.
17.

18.
19.
20.

21.

22.

23,
24.

25.
26.
27.
28.
29.
30.
31.
32.
33.
34.

35.
36.

37.

38.

33.

//1?5??7“\
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‘;;41_
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Smt. Sarala V. Pillai, L.D.C., HeQeS.N.Co, Kechi-4.

K.N. Gepimath, Babu, L.D.C., INS Vendufuthy, Naval
Base, Kechi-4,

Priyamvada. A.Se, L.D.C., H.Q.S.N.S., Kechi-4.
Ms.Annamna, L.D.C., HeQeS.Ne Co‘ Kechi. 4.

K.A., Sudarshanan, L.D.C., Naval Air Craft Yard,
Kechi-4¢.

S. Girija, L.D.C., Naval Air Craft Yard, Kochi-4.

So KamalakShi Amal‘ L. DoCo, Naval Alr Craft Yard'

V. Usha, L.D.C. Naval Air Craft Yard, Kechi-4.
K. Vijayamma, L.D.C., Naval Air Craft Yard, Kechi-4.

Lalitha Prasannan, L.D.C., INS Venduruthy, Naval
Base, Kochi-4. .

Santha Gepinath, L.D.C., INS Venduruthy, Naval

Leenet Joseph, L.D.C., INS Venduruthy, Naval Base,
Kechi-4.

Leela Thomas, L.D.C., INS Venduruthy, Naval Base,

Kochi-4.

K.M. Mariya Jasintha, L.D.C., Signal Schoeel, INS
Venduruthy, Naval Base, Kechi-4.

Radhamani K, L.D.Co, H-QoSoNo'Co, Kechi-4.

"A. Sebhana, L.D.C., Naval Air Craft Yard, Kechi.

Alphensa Jeseph, L.D.C., Naval Air Craft Ya d, Kochi.'

P.T.N.Shajeevan, L.D.C., Naval Air Craft Yard, Keochi.
Q’landrakumari'. Bo' L.D.Co, INS-G&L‘uda, KOChi-4o
K. Santha, L.D.C., S.F.N.A., INS Garuda, Kechi-4.

s‘ntt P‘. P. Prasanna mmari Y LO DO c. Y Naval Air
Craft Yard, Kechi-4.

Snt. A. Asha Vined, L.D.C., Sawvel Air Craft Tird,
Koc}li—éo

P.R. Parameswaran, L.D.C., H.udeSeN.C., Kechi-4.

Pankajavally, L.D.C., i%5 Vexdumthy, Xevsl Z=sa,

Kochi-4.

fa,naxi Sabremaria A, LeDeDe, Fe2eS5:.N.Tlep ol i bl 2
0 .

'S, p{%}gelatha, LeDeCop HadaS.8.2, Eochi-d,
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42, K.G. Theresa Jackaline, LDC, Sigmat Scheel, INS
e’ Venduruthy, Naval R2cse, Kechi-4,.

7

43. M.K. Amnini, W/e. Kuttappan, L.D.C., INS Venduruthy,
Naval Base, Kechi-4.

44. ‘KeK. Purushethaman, LeD.C, H.Q.S.N.C., Xachi-4.

45. N.P. Sasidharan, L.D.C., ‘Head Quarters, Seuthernr
Naval Cemmand, Kechi-4.

46. M.J. Martha, L.D.C., HeQ.S.N.C., Kechi-4.

47. S. Valsalakumari, L.D.C7, HeRQeS.N.C., Kochi-4.

48. Jaceb Geerge, L.D.C, IN Distributing Autherity
H‘JOSONOCO' K'Chi-4-

49, T.,A. Francis, L.D.C., H.Q.S.N.GC , Kechi-4.

) 50. Ce.B. Sebhana, LeDeCes HeQeSN.Co Kechi-4.
S1. Haria D' Souzha, L.D.C., H.Q.S.N.C., Kechi-4.

52. V. Usha, L.D.C., HeQ.S.N.C., IN Distributing Autherity.

53. Kusuman Varghese, L.D.C., HelleSeN.Co, Kechi-4.

54, K. K. Seetham.li, L.D.C., H.QOSON‘C., Kechi-4.

55,  Mehaa das T.C., L.D.C., H.Q.S.N.Ce, Kochi-4.

S6. Vanaja Sudheer, L.D.C., INS Venduruthy, Naval Base,
Kschi-4.

57. T..S. Sdma, LCD.C" HIQ.S.N.C“ K‘c}li-d'o

‘58, ° '1‘.!.‘ Omana, L.D.C., Naval Air Craft Yarad, Kechi-4.

59, L. Ramadevi, L.D.C., Naval Air Craft Yards Kechi-4.

‘' 60. G. Vijayalakshmi Amma, L.D.C., Naval Air Craft

Yard, Kechi-4.

61. N. Gerija, L.D.C., IN3 Garuda, Naval Base, Kechi-4.

62. K. Muktha Bai, Le.D.C., INS Garuda, Naval Base,
K‘d‘i"‘4.

63. C.R. Sajeev Babu, L.D.C., Naval 1 Stere Depat,
Kachi-4.

64. M.A. Joseph 23y, Le.D.C., Eaval 1 Stere Depots,
Xochi-4.

X. Syamedas, L-D.C., INS Geruda, Xochi-4.
7 ¥.C. Vemugopalas, L.D.T., IN3 Garuds. Kochi~4%.

‘%, Ravcemdrin, L.D.C., Ho2oS.H.Coy Zochi-4.
3
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%, Peghssathza Pillai, BeD.G, H.2u3.K.C., Recki-f.
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69.

70.
>~ 71

72.
.13.

74.
5.
76.

77.

78.

79.

80.

P.R. Jayachamrdram,L.D.C., Base Legistic Office,
Kechi-4.

N. Santha, L.D.C., H.Q.S.N.c.‘ Kechi-4,

P.I. Chechamma, L.D.C., Base Legistic Office,
Naval Base, Kechi-4,

A.K. Gepi, L.D.C., H.Q.S.N.C., Kochi-4.

Omama Amtony, L.D.C., INS Veaduruthy, Naval Base,
Kechi-4.

K.Ro Appu' L.D’ Cor HOQ.‘SON.C.' K.Chi-4. A
Jaceb ‘A-t'ny, L.D.CO' HoQ-SaNoCc' K.Chi-4o

K.S. Indira, L.D.C., INS Venduruthy, Naval Base,
K.Chi- 40 :

M.N. Sathiabhama, L.D.C., INS Venduruthy, Naval
Base, Kechi-4¢.

M.K. Sreerekha, L.D.C., INS Venduruthy, Naval
Base, Kechi-4,

€.J. Alice, L.D.C., INS Verduruthy, Naval Base,

P.G. Elizabeth, LDC, Naval Air Craft Yard, Kechi-4,

e« sdApplicants

By advscate Mr. V.V. Namdagepal Naﬁbiar.

1.

V/s.

Unien of India, represented by the
Secretary te Gevermment,

Ministry ef Defence, Gevermment ef Imdia,
New Delhi.

The Chief of Naval Staff, Naval Headquarters,
R.XK. Puram, New Delhi.

The Flag Officer, Cemmanding im Chief,

.Seuthern Naval Cemnamd, Naval Base,

Kechi-4, .
+« s Respendents

By advecate Mr. T.P.M. Ibrahim Kham, ACGSC.

(S)

1.

-

N

P g

-

0.A.572/91. -

V.P. Sebha, PregressRecsrder, Naval Aircraft Yard,

Davis Varkey, Pregress Recoerder, Naval Aircraft

ﬁ;$unyfi¥ard Cechin - 4.

s M‘ﬁ\ Alamelu, Pregress Recerder, Kaval Aircraft
; Yarﬁ. Cochin - £,

n i
Saramza, rregress Becoréer, RNaval Alrcraft

hy
R L C¥grd, Cechin - 4.
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5. Jayan tht Shanrkar, Assistamt Librariam, Navad
Aircraft Yard, Cechin - 4,

6. Sreekala M.S., Assistant Librariam, Naval Aircraft
Yard, Cechim - 4,

7. A.E. Censtant, Draughtsman, Naval Aircraft Yard,
Cechin - 4,

8. V.K. Sivakumar, Tracer, Naval Aircraft Yard,
Cechin - 4.

9. V. Kuttan, Peen, I.N.S. Garuda, Naval Base,
Cochin - 4.

10. A.C. Jeose, Caopycat Operatsr, Naval Aircraft Yar d,
Cechin - 4.

11. ‘PeC. Valsa, Stenegrapher, I.N.S. @aruda, Naval
Base, Cechin - 4.

12. K.S3. Babu, Stenegrapher, Head Quarters, Sauthern
Naval Cemnand, Cechin - 4,

13. K.N. Ambika Kum ri, Stenographer, Head (Quarters,
Seuthera Naval Cemmand, Cechia - ¢.

14. M.J. Vigweswari, Stene, I.N.S. Garuda, Naval
Base, Cochin - 4.

15, M. Ammimikutty, Stene, Head Quarters, Ssuthern
Naval Command, Cechin - 4,

16. N. Nagammal, Stene, Naval Aircraft Yard, Cechinm - 4.

17. Mary Jehn, Stene, Naval Aircraft Yard, Cechin - 4.

18, Amminl Kuriakese, Stene, INS Garuda, Naval Base,
Cechin - 4,

19. M. Chapdramathi, U.D.C., INS Venduruthy, Naval
Base, Cechir - 4.

20. K.M. 3heila, U.D.C., Head uarters, Ssuthern Naval
smand, Raval Base, Cochim - 4. _

21. Molly Varghese, U,D.C.; Naval aircre«ft Yard,
Cachin - 4.

22. Ravi Xumer, K. Draughtsman, INS, Veadaruthy, Naval

g Baze, CTachig -~ 4.

PE N Samalevi WMelta, ToscEr, INS, Veozxliruthy, ¥aval
Zzze, T3cnia - 4.

24. ¥,3, Ushaxorari, 3toze, Yaval Adr Technicszl 30hz2l,
TirTsL Taire, Tnmin - &,

23, Terciameg Trio IEitT AT

N Carorar TEATS e, T, Y., TH3 Tas iroty, Teral

v TErr, TRl d
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27.

28.

29.

30.

31.
32,

3A3o t

34.

3s.

36.

o

\

V.V. Eliyamma, L.D.C., INS, Venduruthy, Naval
Base, Cechim - 4. )

Lilly Devid, L.D.C., INS Garuda, Naval Base,
Cochin - 4, .

N.K. Baiju, Draughtsman, ASW Scheel, INS Vendurhthy,
Naval Base, Cechin ~ 4,

KeKe. Vijayamma, Draudhtsman, INS Veaéuruthy,
Naval Base, Cochim - 4,

C.G. Shylaja, L.D.C., Naval Aircraft Yard, Cechin-4.

K.C. Jessily, L.D.C., INS Garuda, Naval Base,

Reshmi N, Menon, L.D.C., §tatiom Health Organisatien,

Naval Base, Cechin - 4.

Latha Unnikrishiaq, L.D.C., INS Veaduruﬁhy, Naval
Base, Cechin - 4, . o

O.V. Sukumari, LDC, INS, Veaduruthy, Naval Base,
Cechin - 4. '

K.P. Lalitha, Junier Schemtific Assistant, INS
Verduruthy, Naval Base, Cechir - 4.

oee Applicants

By advecate Mr. V.V. Nandagepal Nambiar.

4 1.'

3.

V/So

Unien eof India, represented by the
Secretary te Gevernment,

Mimistry ef Defence, Gevernment ef India,
New Delhi.

ThelChief'of-Naval Staff, Naval Eeadquarters,
R.K. mrimo New Delhi. '

The Flag Officer, Commarding im Chief,
Seuthern Naval‘Command, Navgl Base, Cechin-4.

e« +Respondents

By advocate Mr. C. Kochunni Nair, SCGsC.

{6)

‘OOA' 1579]91 .

V.K. Sathyavrathan, Store Keeper, Raval Store
Depot, N.S.D. {C), Navel Base, Kochi.

J. Soleman, Assistant Store Keeper, ID.I.N.T. {C),
Directerate of Imstallatiem, Naval Trairning,

IRl

flaval Base, Xochi.
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3, ' N. Narayana Pillsi, Stere Keepery Naval Aircraft (C),
r Naval Base, Kechi.

4, K.P. Thankappan, Assistant Store Keeper, Naval
Air Inspection Steores, Naval Base, Kechi.

S. . N.K. Padmini, Stere Keeper, Naval Stere Depet,
Kechi. 4.

6. KeN. Madhusoedanan, Assistant Stere Keeper, Nanl
Stere Eepctx Kechi - 4,

7. - PeCo Praseela, Assistant Stere Keeper, Naval Stere
Depet, Kechi-4.

8. V.F. Cleetus, Assistant Stere Keeper, N.A.Y.(C),
Kechi - 4. :

9. P.N. Michgel, Stere Keeper, N.A.Y. (C), Kechi ~ 4.

iG. P.S. Hari Kumar, Assistant Stere Keeper, N.A.Y(C).
Kechi - 4,

110 KOPO Rijini, Assistant StOl‘e Keeper‘ N.S.D. (C)'
Kechi - 4,

12. S. Rajappan, Assistant Store Keeper, N.A.Y(C),

13. N. Saseedharan Naif, Assistant Stere Keeper,
N.S.D. (C), Kechi - 4.

14, C. Ambika, Assistant Store Keeper, N.S.D. (C),
Kechi - 4,

15. C.B. Glrixasan, Assistant Store Keeper, N.A. Y{C),
Kochi - 4.

16. K.K. Sugathan, Assistant Stere Keeper, N.A.Y(C),
Kechi - 4. .

17. A. Keppu, Assistant Stere Keeper, N.S.D(C),
Kechi - 4.

i8. P.V. Santhakumari, Assistant Steore Keeper,

Naval Stere Depet, Kechi - 4.

ig. sumangala P.M.,&ssistant Stere Keeper, Naval Store

26, V.X. Sreexzmnzr, Assistant StGTQ,Kceytr. Xaval Stsre
Depet, Kechi - 4.

23%. N.S. Santhosh, Assistant Store KXesper, NHaval
Store Depot, Kochli - 4,

)\K. Prasanma Xomar, Assistant Stere Xeeper, Kaval
¢ Stare Depst, Xechi - %4

[
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24. Madhavan Nair P.K.,
: Assistant Stere Keeper, .
D.I.N.T(Q r} I(.Chi - 40

25, K. Gepala Pillai, Assistant Stere Keeper, B
N.S.R.Y(C), Naval Ship Repairimg Yard, Kechi-4. i
26, T. Dinresh Kumar, Assistant Stere Keeper, N.Db.D.,
K‘chi - 4.
27. P.L. Padmadas, Assistant Stere Keeper, N.S.D.,
Kechi - 4.
28. P.T. Gepalakrishnan Neir, Assistant Stere Keeper,
N.S.D., Kechi "~4o
29, Sunny Paily, Assistant Stere Keeper, N.S.D.,
Kechi - 4.
30. M.K. Velayudhan, Assistant Stere Keeper. N.S.R.Y(C),
K‘Chi - 40
31. A. Premarajam, Assistant Stere Keeper, S.I.N.T(C),
Kechi - 4. - :
32. V. Ramesh, Assistant Stere Keeper, N.S.R.Y., Kechi-4.
33, P.R. Jayarajam, Assistant Stere Keeper,
N.S.R.Y,., Kechi - 4.
34. P. Vijaya Kumar, Assistant Stere Keeper, N.S.R.Y.,
Kechi - 4,
3s. M.S. Jayakumar, Assistant Stere Keeper, -
N.C.Y(C)' K.Chi - 41 - ’
36. V.S. Suresh, Assistant Stere Keeper, D.I.N.T(C),
Kechi - 4.
37. U B. Kalyanakrishnan, Assistant Stere Keeper,
. Naval Ship Repair Yard, Cechin.
38. E.J. Celman, Assistant Stere Keeper, Naval Ship
. Repair Yard,Cechim, Naval Base, Kechi - 4.
39. V. Sudhir, Assistant Stere Keeper, Naval Stere
Depet (C), Kechi - 4. ,
o
40. S.Sathyajith,Assistant Stere Keeper, Naval Base, Kechi-4 !
41, V.C.Anil Kumar, Assistant Stere Keeper, Naval Stere
Depet, Naval Base, Kechi-4.
42, M.G. Saraswathy, Assistant Stere Keeper, Naval Stere
Depet, Baval Ssse, Xechi-¢.
£3. S.C. Sayed Zeya, Assistant Store Keeper, Naval Stere

Depet, Naval Base, Kechi-4.
By advecate Mr. Mathai M. Paikeday.
V/3.

«.cADpplicanrts

lmﬁﬂfﬁﬁp?;sn of lmdzu. represented by the Secretary teo
A Gavernment, Hinistry of Defemce, FKew Delhi.
& Q;
The 1e£ of XNaval Staff, Xaval Beaé Juarters, X. Delhi.

ok et e e e (e S

Ayeéflag Cfficer, Soathera Eaval Cermmand, Kschi-S82504,
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4, The Assistant Centreller Materials,

Naval Stere Depet,

Kechi-4. «+ -Respendents
By advecate Mr. T.P.M. Ibrahim Khan, ACGSC.
ORDER

HON'BLE MR, J.P.SHARMAS

The Bench ef Hen'ble Mr. S.F. Mukerji, Vice-Chairman
and H?n'ble Mr. A.V.H;ridasan, Member, while hearing
OA-967/90 sleng with ether O.A.s iévolving the similar
issues vide erder dated 19-2-1992 referred the matter te
the Hen'ble Chaippan for censtituting a Larger Bench fof
a decisien en the fellewing peint 3

* Whether the benefit of semnierity te casual
emplsyees whe are regularised im accerdance with the
iinistry ef Defence letter dated 24.11.67 as amended
by the csrrigerdum dated 27.5.1980 can be given frem
the date of initial appeintment en a casual basis if
the breaks in service are condened, irrespective ef
the availability ef regular vacancy even in respect
of these casusl empleyees whe were regularised after
27.5.1980. *

2. The Bench has, therefere, been constituted under

erders of the Hen'ble Chairman, Cemtral Admimistrative Tribunal, |

New Delhi. The Bench heard the ceunsel for the parties
preseat representing eith;r side at length, and besides
deciding the issue referred te the Full Bench, with the
consensus of the ceunsel representing the parties, fhe
Original Applicatiens shall also be disposed of en the
basis ef the finding te be arrive@ at en the issue referred
te the Larger Bench.

3. In OR-9267/90, K. Gearge Varghese and 25 ethers 2t

the relevert time have peen werking as Lower. Divisim Clerk

-
~ e P,
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Naval Store Depot, Naval Base, Cochin Fert. The details
of their initial asppointment en casual basis and the

date of their regqularisation ;s Le.D.C. ha§ been given in
Annexure A-I. They have prayed for the grant of the
reliefs that they should be considered in regular se-rvice
as Lewer Divisien Clerks with effect from their date of
initial appointment on casual basigby ignoring the breaks
and that they should be given the benefit of retrespective
regularisation in service with revision of the senierity
iist and consequential prometioen thereef.

4. In OA-973/90, M.0. Jese and 25 ethers, have al se
raised the same grievance and prayed fer the grant eof
the zam same reliefs giving in Annexure A-I the date sf
initi@ appeintment en casual basis as well as date of
regulari‘sation on the pest: of L.D.C.

5. In OA-30/91y V.K. Pazhnimala whe his_been_ werking
as Stenegrapher and E.A. Vijayan werking as Peen and t_he
other 28 applicants werking as Lower Division Clerks have
alse rai sed the same grievance and.prayeé fer the grant .
of the same reliefs giving the date of their initisl
appeintment cn casuzal bssis ané gate of regularisation in
Annexure A-I annexed to the Original Application.

6. in OR-572/81, V.F. Scbha alcag with 35 other

applicants who has teen 'srking in various & scipline as




Fregress Recerder, Assistant Librarian, Dredghtsman,
Tracer, Cepycat Cperator, Stene, Fecn, UDS, LIC, Juniaf
Scientific Assistants have alse rédsed the same grievance
and prayed fer the grant of the same reliefs as in the
earlier C,A.s giving their date of initial appeintment

en casual basis and the date ®f regularisatien in Annexure
A-I annexed with the applicatien.

7. In OA-383/91, T.K. Ramavathy and seventy nine sthers
whe hav; been werking as L.D.C. have raised the same
grievance as raised in the earlier O.A.s aqd prayed for
the grant of the same reliefs giving the details of their
initial appeintment en casual basis and the date of the
regularisétio@ in Annexure A-I annexed te the saig
applicatien.

8. "In OA-1579/91, V.N. Sathyavrathan and 42 ethers
whe have been werking as Stere Keepen/Assistant Stere
Keeper with the respendents have ra sed the same grievance
referred te in the abeve O.A.s and prayed fer the gr- <
same reliefs.

9. In fact, the applicants in all the above referred
original applications have the same grievance ang so all
these cases have been clubbed tegether and alse in view

of the reference ef all these cases to the Full RBench, are,

trerefeore, dispesed of by cemmen judgment and the arguments

,/ have been advanced treati:g@ﬁfﬁft’;fféQE‘z as a leading case.

It is snundisputed f£act that the applicants in all these

i~
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cases ware appeinted in varieus discipline of thg Navy
contrelled by Chief ef Naval Staff and Flag Officer
Commanding-in-Chief of the earmarked Nav;l Command er

the Flag Officer ef the earmarked area. It-is also net
disputed that they were appointed initially purely en
temperary basis and their term ef éppeintment was casual
which lasted fer a particular periqd and thereafter they
were ceased frem the service and again in the exigencies
of the service and the jeb requirement, were re-engaged
fer aa;ther peried fellewed by same erdeal eof ceasing them
f£rem service and again re-engaging them. By this process,
all the applicants centinued te seriie with technical
breaks till the date of their fegularisation in service
which has been effected by an erder of 24-11-1967 issued
by Ministry of Defence en the subject of terms and
c;nditions eof the non-casual empléyees. Para 2 ef the

said letter is queted Belew 3

- 2. I am alse directed te say that the past.
service rendered from the date of appeintment by
such ef the casual nen-industridl persennel
including these mentioned in para 1 abeve whe are
cenverted as regular nen-industrial empleyees will
be treated as having been ren@ered in the regular
capacity. They will be entitled te all benefits
as fer regular empleyees viz. fixatien of pay.
grant ef annual increments, calculatien of leave
pensien and gratuity terminal benefits, three years
dimit ef children educatien allewanceyre-imbursement
tutien fees, house rent allewance, medical
attendance medical re-imbursement, grant of quasi-
permanent status and cempulsery centributien te
Central Pravicent Pund, Centributery Previdert Fund
Advance of Pay etc. The financial benefit will,
.- hewever, be sllewed frem the date of issue af these
-, erders or the date frem which the individual 1is
¢onverted inte a regqular empleyees which ever is
lgépr. =

el
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10. By virtue of para 4, it is further mentiened
that in cases invelving break in casual service, the
benefit eof these orders will be admissible frem the
cemmencement ef enly their latest spell of centinueus
service witheut break and the peried of service earlier
te‘the break woﬂld be ignered even theugh their duratien
may have been mere than a year. |
11. The Minstry ef Defence, hewever, issued a
cerrigendum te the aferesaid O.M. dated 54-11-1967 en
27=5-1980 en the subject of terms and anditions of
service of casual nen-industrial empleyees. The said
cerrigendum is repreduced below s

" The fellewing amendments are made te this

Ministry's letter Neo.88482/HC-4/0rg-4 (Civ) (d)/13754/D
(Civ-1I) dated 24th Nevember, 1967 regarding terms
and conditiens ef service of casual non-industiial
employees;-

- (@)  In_the penaltimate sentences of para 2,
delete the werds

"grant of Quasi-permanent status®

(b) At the enc ef second sentence of para 2 add

"excepting senierity, prebatienary peried
grant of quasi-permanancy status which
aspects will be regularised under the order
issued from time te time in respect of
persens appeinted en regular basis.

Service rendered en casual basis prier te
appeintment en regular basis shall net
ceunt fer senierity. *

12. ‘The cententien of the learned counsel for the
applicants is that the applicents who were appointed en
/)F7 E?¢a§ua1 rasis initially and later en abserbed en permanent

basis are placed as juniors te persens who are appbinted
K '
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en regular basis afterthe date of the eriginal appeintment

 of the applicants. It is centended that in a decision

by High Ceurt ef Andhra P;adesh and 8ffferent Benches

of the Central administéaﬁive Tribunal, it has been held
that the perswns; previeus Casuél service with technical
breaks tendered showldcbe tagfniinto consideration, by
ignering the artificial er technidallbreaks in their

service, Thereaftef, a Full Bench was alse constitgted.

v
R R .

‘The judgment of the Full Bench{Rsll: Bénch.Judgments :VeXiI

Bahri Brethers page 7375 ) was delivered em 29-11-90
and the eperative pertien ef the judgment is as follews s

® 20, We, therefere, answer . the reference to the
Full Bench as fellewss-

(1) The benefit ef senterity te casual
empleyees whe were regularised in
accordance with the Ministry of Defence
letter dated 24-11-1967, can be given
frem the date of initial appeintment en
& casual basis, if the breaks in service
sre condoned, irrespective eof the
availability ef a regular vacancy. The
cerrigendum issued en 27-5-1980 will
net apply te regularisation frem dates
prier te the dates eof the issue, as in
the present case. .

(ii)- The judgment of the New Bembay Bench dated
" 24/25-8-1989 in O.A. Nes.516 and 732 ef
‘ ‘ 1988, is distinguishable as the applicants
in those cases were abserbed after the
issue ef the corrigendum dated 27.5.1980.
In view of this, we see ne cenflict
between the judgments delivered by the
varieus Benches of the Tribunal.

(1ii) The applicants befere us as well as those
befere the ether Benches of the Tribunal
similarly situated are berne en All
India seniority list. The judgment of
the New Bombay Bench results in deter-
mination ef the senierity ef such persens
who were befere that Bench in a @different
manner. We leave epen the question ‘
whether such determinatien is legally

sustainable, as the same is net germane te -

the issue for our oonsideration.

\\ ‘*%ths order may be placed pefore the same Div;sien
QI tions in- the light
o Ben\\\te dispese of the applica

’ e% t e“feregeing answers f“:};
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13.  The New Bombay Bench in OA 516_ and 732 of 1988
decided the similar,mattér while sitting at Gea in the
Circuit Sitting by its judgment date‘d 25-8-1989. The
operative pertien ef that judgment is queted below -

“(i) Respondents shall give all benefits due to
the applicants in beth the cases as per the
Ministry of Defence letter No.83482/EC-4/
Org.4(Civ) (d)/13754/D(Civ-II) dated 24.11.1967
as amended by corrigendum Ne.13051/0S-5C(ii)/
2968/D(Civ-1I) dated 27.5.1980, frem the
dates on which the applicants were initially
appointed on casual basis, by ignoring the
artificial or technical breaks in their
services,

(ii¥ Respandents shall fix the senierity of the
applicants in their respective grade frem the
. Gates en which they are absorbed against
regular vacancies. v

(1ii) Respendent ne.4 shall give benefit ef this
erder to bther employees working in the
establishments uncder him and who are similarly
placed like the applicants before us.

© (iv) Responcdents shall implement the abeve directions

S within six menths frem the date of receipt
of a cepy of this erder.

(iv) Both the applications are disposed eof on the
abeve lines, with ne erder as to costs, ®

14. The judgment ef New Bembay gBench has also been
considered by the Full Bench referred tv above in its
judgment dated 29-11-90 and distinguished the judgment as
the applicants in these cases were abserbed after the
issue of the corrigendum dated 27-5-1980. If was held
that there was ne cenflict 5e£ween the judgments delivered
by the variocus ether Beﬁches of the Centrzl Admiﬁistrative
_Tribﬁnal as well as the New Bembay Bench.

15{ﬁ§ In the above censpectus of facts @and circumstances,
weéﬁavé.te ge threugh the relevant law en the peint. The
Toa N
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main claim ef the applicants in 211 the ogiginal
applications.as well ;s the issue framed in refergnce

is whether the senierity can ﬁe given to a casual
employee from the date of his initial appéinﬁummtﬁiﬁiﬁuch
a casual employee later en is made regular by condohing

the breaks in service eon the availabklity ef regular

vacancy with reference te these whe have been regulariseg

after 27-5-1980. Nermally, seniority'is\ recketedby ‘the lerngth

in service put'by an incumbent in the particular cadre

or grade. Tpenethce different modes by which senierity
can be judged'wh&ch can be affected by recruitment gules
er by aduinistrative instructiens se leng they are noet -
arbitrary, unjust and eppesed to equality élause. Ngither
of the parties befofe us e€ither in the pleadinés as
annexures eor during the hearing of the cases filed the
relevant recruitment rules pertaining te the entry te

the éervice ef the varieus discipline though it has ceie

{n the earlier Full Bench case that the senierity.is

maintained@ on All India basis and the matter of 4Andividuals

’ . 3

getermination of senierity was kept open -becausé all theose
likely te be éffected were not before thg Bench whe only.
coenfined the_judgment te the reply te the aeferencé

In such a situatien, it:is evident that there exists |

rules of Recruitment fer regular asppeintment., It alse
»

géppointed as per the prescd bed mode of régular
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appointmgnts. " Ir erder te meet the exigeicies of the
service and jeb requirement, there are admimistrative
instructiens te give!casual empleyments and the respendenmts
have emclesed with the reply te the erigimal applicatier
arnexure I te Navy Instruction Ne.1l/S ef 1963, ihis is
regarding certain fimamcial pewers and authority te sanctien
tempbrary establishments in cases of the fixed scal;s
imdustrial and non-industrial. The menetary limit and

the limit fer the peried has alse been given but anéb
these casual emgpleyees are taken en tﬁe rells ;nd fer
reasens of the exigency ef the,ser&ice or @¢therwise, they
‘centinued witheut break er with artificial breék. They
have claimed fer ultimate abserptien im service. The
Ministry ef Defence, therefere, cemsidering such casés
issued the 0.M. dated 24-11-1967 and these casual empleyees
were given cért;in‘status in equivalenée ef pay and ether
benéfits like regular empleyees but there was mno merntion

of the benefit of senierity im that grade er cad;é. This
matter was, therefere, judicially reviewed in varieus
decisions and ultimately it has beceme thé settled law

that till the issue of corrigéndum dated 27-5—1980(wh;ch
fer the fi;st time expressly mentianed that the semierity
benefit'shall.not be made available te casual empleoyees of
such peried ef casual employment) the benefit of casual
service befere regularisition,shall be given in éaunting

the senierity. The Full Bench, however, did net cenfer any

-

. e e s

o seniority.:'_and left it te be caasidered‘f.ﬁ'mmﬁ%m‘md
X, - 20y _ )
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applicatian s, separately.,

16. The Hen'ble Supreme Ceourt has ®nsidered in
the case of Delhi Develepment: Herticulture Empleyees'
.U.nien ve. Delhi Administratioen, Delk'.xi, and chum(mmasc'mg)
whether right te werk and liveliheod is a fundamental

right and ultimately held that the right te werk and

'
)

liveliheod is placaz in Chapter IV under Article 41 of
the Constitutien of India and is qualified by the
expressien 3 "within the limits of ecenemic capacity

and develeopment®., While dispesing ef this case, the

Hen'ble Supreme Court ebserved that the empleyment is
given by the administrativé authoerities firstly fer
temper ary periods with technical breaks to circgmvent
the relevant mlés. and is continued feor 240&1&;'6;;‘:%&; | if
a view to give benefits eof regulérisation knewing the
judicial trend with these who have qempleted 240 er mere
ééys are directed te be automatically.regularised. A T
good deal of empleyment‘mafket has develeped resulting
in & new source éf cerruption .@nd frustratien of these
whe are waiting at the employment exchénges for years.
Again, in a recent decisien of.Dr. M.A.Haque v. Unien

of India 1993(24) ATC p.117, the Hon'ble Supreme Court

held that regular appointments made in disregard ef

rules under Article 309 and bypassing UPSC sheuld be
—_—ml T '

//5§épféé;Eed as it will epen a back doer for illegal :
N o

1 ~*

f= recruitmé@t‘witheut limit, It is slse observed in para




9 of the reperts at page 1225 * It appears that since
this Ceurt has in seme cases permitted regularisatien
of the irregularly recruited empleyees, some
Gevernments and autherities have been increasingly
resorting te irregular recruitments. The result has
been that the.recruitment rules have been kept in

celd sterage and candidates dictated by varieus
consideratiens are being recruited as a matter of
course™. It is, therefere, evident that a régular
appeintee can im ne way be equated with an ad hec

or &asual appeintee wﬁa enly serves during & step-gap
arrangement tilllthe fegulér incumbent appeinted by
ebserving the precess of recruitment jeins and repiaces
h;m._ Hewever, in the exigency ef service er fer any
‘ether censideratians, irregular appeintment continued
by giving artificial breaks and the Ceurt has te take
netice of the fact‘that these‘appeintments cannet fer
all purpeses be deemed te be reguiar appeintments.
Regular appeintees are & class by itself while these
whe are working casually theugh have been»given the
same benefi ts of service as régular appeintees on the
applicatien ef principles of ‘equal pay for equal werk’,
cannet claim the benefit ef the service rendered én
casu;l basis. 1If this perception is acceptéd; then
irregular appointments de herse the rules or the

administrative imstructiens weuld be almest eqal te




regular appeintments \according te rules or administrative
.instructieons. That wauld nmet enly be unjust but unfair_
and inequigable. The learned ocsunsel feor the app;icants
has-réferred te the case of G.P. Deval and ethers v. Chief
Secretary, Gevt. of U.P: and ethers reperted in AIR 1984
SC p.1527. This was the case of senierity of the Khandsari
ispgi:tﬁﬁhbhhp“giﬁggainitiallyAdesignated as licencing
Inspectors a;d subsequently abserbed as Khandsari Inspector
after the ;pﬁroval of the U.P.P.S;C. " There was ne
binding ru1§ of senierity and it was held in that cése that
length ef continueus officiation'prescribes a foiched
- principle ef senierity. - Thé Hen'ble Supreme Ceurt held
that where effid ating appeintment is fellewed by confirmation.
unless a centrary rule is shewn, the service rendered as |
offici%ting‘appointment éamnot be ignered fer re¢koning
length ef centinueus offiéiation f;r determining the élape
in the séniority list. lThe casém;f G.P.Deval cannotlge of

any assistance te the agpplicants as thosé Khandsari

Inspe ctors theugh earliér designated as Licencing Inséectors
were duly appeinted en the newly created pests. Here, in
the case of the applicants theugh their casual appeintment
was extended frem time te time with artificial breaks, still
there was'regular‘appointment.going on in the service

which has All India secvice liability with All India

senpierity dist and as such the anether class of persens

1}
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- S§lhav nﬁ* maddled during this ceurse ef their casual s
) A .

if

o
=2
2
<

/':’— o } %
.' \\\Q»:} - N Q




empleyre nt. It was enly by the Gevernment, Ministry ef
Defence erder of 24-11-1967 that they were given certain
benefits available te regular app;intees but there was

. latent ambiguity in that erder with respect to.giving
of senierity which has been clarified by the Full Bench
by its erder datgd 29-11-1990. The ‘Full Bemgch' =~ = .,
However. did net find fault with the cerrigendum ef 27-5<80
and alse that the judgment ef the New Bembay Bench whereiﬁ'
the felief of gréni of 5ehefit in the ceunting ef séniority
of the gervice rendered en casual basis was disallewed.

in the case of the applicants who have been regularised
after 27-5-1980, there is an effice instructien which has
‘medified the schéme of‘regularisatiog undertaken by the
C.M. of 24-11-1967., This ckuﬂiﬁﬂiat te thé eriginal scﬁea@
shall be available frem the date of the issue'of tpe.order,
i.e:, 27-5-1980 and that has also been held by the earlier
Full Bench in.its erder dated 29-11-1990. The applicents
in these applications have net challenged the virus ef
corrigendum dated 27-5-1980. ihus. the case of G.P.Deval
cannet be applied te the éase ef the applicants inasmuch
as in‘the preéent case there is a definite administrative
instructien fer ceunting ef senierity of these casual
employees whe are subsequently regularised and the date

frem which they beccome the member of the service shall




—- udbe

17. The ether case cited by the learned ceunsel foi
"tihe spplicants is Delhi uatezé’_égﬁéiﬂé;agem@mlcmtmhnd
‘Others v. R.K. Kashyap and ethers - AIR 1989 SC p.278. The
Hen 'ble Supremé Ceurt in this case censidering the natﬁre
of the empleyment of Executive Engineers in the Dd hi
Water Supply and Sewage Di spesal Undertaking held that ad hec
appeirtments follc;ed by regularisatien ef service will
ceunt fer detefmining senierity imn the absence of any
specific rule te the confrary. Thus, thdg: autherity alse
c;nnot be applied te the case of the applicahts. As Said
earlier, th;re is a definite administrative imstructioen
fer determiming the senierity as ldd dewn in the cerrigemdum
d#ted 27-5-1?86. !urtﬁef. in this case a{;o,.i; has been
held that if ad hec appeimtments er temperary appeimtments
are made witheut unnsidgring the claims eof seniirSAin
the . gadre, the service rendered im such appeintment
should net be ceurnted fer senierity in the" cadre.. It is
further observed that the length ef service in ad hec
appoin;ment or Qtop—gap ar;angement made in the exigencies
of the service ﬁithout censidering the claims ef all the
eligible and suitable persoms in the cadre sught net )
to be reckened fer the purpese of determining the senierity

in the premetional cadre. Te give the benefit te such

~pervice te a faveured few would be centrary to equality ef

epﬁéﬁiunity’Enshrined in Article 14 and 16 ef the
2 -
Cbnstiﬂuticn. In the case of the petitioners before us,

~
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the r egular appeintmeats were net Stepped and neme of
the regular appeintees during the peried fremthe dat e
of imitial appeintment ef the applicants en casual

basis te the date of their regularisatiem in service,

has been impleaded te safeguard their interest. Naturally, | -

whe have ceme regularl y sheuld notibe deprived eof their
benefit. The applicants while workiné on casual
basis had an equal eppertunity te ceme by way ef
regular'appaintment-on a régulaf basis in the service,
is. The learngd ceunsel fer the applicants has alse
refefred te the case ef D.S.Nakara v; Uéion of India
_reperted in"AIR 1983 SC p.130. The Hon'ble Supreme Ceurt
while imterpretirng Article 14 eof £he ConstitutionAof .'
India laid a_;wn that class legislatien is ferbidden, it
petmits'reasonable clissification and that ¢la§sification
must satiéfy the twin tests of'classificaﬁion being
feunded en an intélligent differentia which distinggishes
pefsons er things-that are greuped tegether fro@ these
dxﬁx’left eut ef the greup and the differentia mu#t ﬁave
a ratiemal hexus te the ebject seught te be achieved
by the classificatien. In the present case, hewever,
these whe have ceme directly te the service and were
regularly appointed ferms a cléss.by themselves than
these who are given irfegular éppointmcnts en casual

bisis and centinued fer number of years with artificial

e e

'i-'breaks‘§$re subsequently under the C.M. 24-11-1967

e
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directed te be regularised fer getting all berefits

of regulag appeintees ferm a differeat class. Beth
these classes cannot‘be equated but';ince the iacumbents
f3lling in beth the classes discharge same and similar

functiens, they are emtitled te amd have beem rightly

O.M. of 24-5-19687 was sileat ea semierity, this lateat
ambiguity has been judicially imterpretted te give the
benefit of giviag seniox;ity te these persens regularised
befere 27-5-80. Hewever, by the cerrigeadum of 27-5-1980,
the lateat am;iguity‘has begn cleared by the administrat;oi
itsélf. and as such, the ﬁpplicangs cannet aspird fer |
claiming the senierity with the regular appeimtees fer the

reasoﬁlthat they beleng te differeat class amnd fer the

reaseas te be giver hereimafter in the judgment.

.19, The learmed ceumsel fer the applicamts alse

ref;rréd te the case of P.D. Aggarwal amd ethers v. State
of U.P. reperted im AIR 1987 SC p.1676. The learaed '
cou;sel peinted eut the observations in para 19 of

the repert at page 1686‘where-the Hen'ble Supreme Ceurt
held thaﬁ administrative erder of imstructien cammet -
amend er supersede the 3tatqtory rules. By this, the
learred -~ ~ceimsel. . wants te enferce the argumeats that

the cerrigendum dated 27-5-1980- in fact is am amendment

issued of the earlier O.M. dated 24-11-1967. Hewever, it

2 '/’ié ﬁat,so; The peint of senierity remajned unmetifed
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im para 2 of the O.M. of 1967 and that has been cleared
because in the earlier 0.M., "eﬁc. etc." was used.
Hewever, fhis cerrigendum shall be applicable frem the
mdate of issue, i.e., 27-5-1980 and this has alse been
ebserved in the earlier Full Bench in its erder dated

- 29.11.1990. |

20. We have alse censidered the impact. ef the judgmenmt
of the Censtitutienal Bemch in the case of Dire;t Recruit
Class II Emgineering Officers’ Association V. State eof
Maharashtra and Others reportéd irn 1990 Vel.13 ATC p.348.
The Hen'ble Supreme Ceurt has censidered almos£ all its
earlier decisiems en the peint of senierity imcluding

the case of Delhi Water Supply and 39wage Dispesal Committe;
(supra). The cenclusiens have been summed up im para 45
and the relevant clausé a) ané (B) are reprediced belew 3

* (A) oOnce an imcumbent is appeinted te a pest
o ' accerding te rule, his semierity has te be
ceunted frem the date of his appeintment and
» : net accerding te the date of his cenfirmatienm.

The cerellary ef the abeve rule is that where
the imitial appeirtment is enly ad hec and

net accerding te rules and made as a step-gap -

arrangement, the efficiatien in such pest
canrnet be taken imte acceunt fer cersiderimg:
the senierity. , ‘

(B) If the imitial appeimtment is net made by
fellowing the precedure laid dewn by the
rules but the appeintee continues im the pest

Jaminterzuptedly till the regularisatien ef
his service in accerdance with the rules,
the peried of efficiatiing service will be
ceunted. *

21. The interpretation of clause (A) and (B) has alse

e
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been dene by Hen'ble S.xpreme Ceurt in the case of gtate of

() g.'_L..s

Wesdt Beagaliand Dthmig,v. Aghote Nath Dey (SC) and Others

‘reperted in 1993 AT® (24) p.932, in the Three-Judges Bench

in its decisien dated April 2, 1993 and in para 22, their

' Lerdship has held a\s fellews s

N\

“22. There can be no deubt that thece twe cenclusiens
have te be read harmenieusly, and cendusien (B)
cannet cever cases which are expressly excluded by
cenclusien (A). We may,therefere, first refer te
cenclusien (A). It is clear frem cenclusien (A)
that te ensble senierity te be ceunted frem the date
of imitial appeintment and net accerding te the date
of cenfirmatien, the incumbent ef the pest has te be
initially appeinted laccerding te rules'., The
cerellary set eut in cenclusien (A), then is, that
‘where the initial appbintment is enly ad hec and
net accerding te rules and made as a stepgap
arrangement, the efficiatien in such pests cannet be
taken inte acceunt fer censidering the senierity’. -
Thus, the cerellary in cenclusien (A) expressly
excludes the categery ef cases where the imitial
appeintment is enly a @ hec and net accerding te.rules,
- being made erly as a stepgap arrangement. The case
of the writ petitieners squarely falls within this
cer€llary im cenclusien (A), which says that the
efficiation in such pests canmet be takem inte acceunt
fer ceunting the senierity. *

Purther, in para 25 ef the reperts, the further inter-

pretatien has been given s

\

/
/

\

\

" %25, In eur epinien, the conclusien (B) was added te
cever a different kind ef situatien, whereim the
appeintments are etherwise regular, except fer the

deficiency of certain precedural requirements 2aid dewn.

. by the rules. Tthis is clear frem the epening werds
of the cenclusien (B), namely, ®if the initial
appeintment is net made by fellewing the precedire
laid Gewn by the ‘rules' and the latter expressien
'till the regularisatien ef his service in accerdance
with the rules'. We read cendusien (B), and it must
be so read teo recencile with cenclusien (A), te _
cever the cases where the initial appeintment is made
agaimst an existing vacancy, net limited te a fixed
period ef time er purpese by the appeintment erder
itself,  and is made subject to the deficiency in the
precedural requirements prescribed by the rules for
adjudging suitability of the zppeintee for the pest
being cured at the time ef regularisation. the

/appointee being eligible and qualified in every menner
for a.regular appeintment en the date ef initial
appointment in such cases. Decisien absut the nature

3
&
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8} of the appeintment, fer determining whether
it £31ls in this categery, has te be made en the
basis ef the terms of the initial appeintment
itself and the previsiens in tie rules. In such
cases, the deficiency im the precedural requirements
l13id dewn by the rules has te be cured at the
first available eppertunity, witheut any default ef
the empleyee, and the appeintee must centinue in
the pest uninterruptedly till the regularisatien of
his service, in accerdance with the rules. 'In
such cases, the appeintee is not te blame for the
deficiency in the precedural requirements under
the rules at the time of his initial appeintment,
and the appointment net being limited te a fixed
peried of time is imtended te be a regular
appeintment, subject te the remaining precedural
requirements of the rules being fulfilled at the
earliest. In such cases alse, if there be any delay
in curing the defects en 2ccount ef any fault ef
the appeintee, the appeintee weuld net get the full
benefit of the earlier peried en accaunt ef his
default, the benefit being cenfined enly te the
peried fer which he is net te blame. This categery
of cases is different frem these cevered by the
cerellary im cenclusiem (A) which relates te
appeintment enly en ad hec basis as a stepgap
arrangement and net accerding te rules. 1t is,
therefere, net cerrect te say, that the present
cases can fall within the ambit ef cenclusion (B),
even theugh they are squarely cevered by the
cerellary im conclusien (A). *

22, A similar peint came befere t he Hen'ble Supreme

Court where the case was net cevered by any ef the

L

PO N

cl_glseé (A) and (B) ef the Direct Recmitigzugsuzﬁgg;nemg
Officers' Asseciation case and in the cése of M.A.Haq;e
(supra). The Hon;ble Supreme Ceurt censidered this

matter and ebserved while censidering a direction giver

in the case of Dr. A.K. Jain v. Unien ef India 1987 suppl.
SCC p.497 that A.K.Jain and ethers were_’lzt;;_lt’:t-jappainted
accerding te the rules and they do not ceme within the

scepeof guideline (A) laid down in Direct Recruit Class II

Engineering Officers® Asssciatice case. In fact, they

~=.. 3@ net £fall uader guideline (3) either since their

—
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regularisatfen is net dn accord;nce with the rules but

as é censequential ef special precedure laid dewn by this
€eart. The expression"in accerdance with the rules' er -
faccording te rules' used in the said guidelines (&) ard (B)
meaxs the rules of recruitment and net the special

precedure laid :dewn by this ceurt. The petitiener Dr.Haque
was one of the medical officers whe was recfuited in the
railways en ad hec baéis between 1968 and Octobergl. 1984.
It was directed in Dr. A.K.J;in's case (supra) that the

services ef such ad hec doctors'shall be regularised

threugh the . .U.P.5.C. The Hon'ble Supreme Court ultimatelyj 1 &

directed that_the senierity ef the direct recruits
beth eutsider and insider sheuld be determined accerding

te the dates ef their regular appeintments  threugh the

UPSC and the petitigpers—appliqants sheuld be placed in

the senierity list after these direct recruits wheo arénqmﬂa&hy

recruited till this dd;e. The case eof the applicants,
therefere, is fully cevered by the'abovevdecisioa of the
Hen'ble Supreme Court‘inasmpch as they could get senierity
froméhe date of abserptien in the service and net earlier
te that ﬁy virtue ef éorrigendum of 27-5-1980.

23, Again, in a recent decision ef S.K.S5aha v. Prem
Prakash Aggarwal and Others,'Three-Judges Bench ef Hen'ble

Supreme Ceurt by its decision dated 23-11-1990 reperted

_~"in 1994 (26) ATC p.607, held that service rendered prier

Y
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te regular appeintment ceuld met ceunt fer semierity.

]

Theugh, ii fact, the peint cemsidered was an efficiatien
f“ a pest when it was men-gazetted pest which suﬁsequently
became gazetted amd it was held that the earlier peried
canﬁot be ceumnted as ceatimueus effici atien en the pest.

Petitiener of that case was appoimted te that pest em the

- tecemmendatiens ef the Cemmissien amd the date ef appeimtment

ceuld net have been ante-dated amd made te be effected
semetimes Qith effect frem 1557 wher the petitioner-officiateﬁ,
while the recemmendatiens ef the Commission qggeof May 12,
1960.

24, The peimt was alse imdirectly cemsidered by the
Hen'ble Supreﬁe éourt im the case‘of A.N.Sehgal amrd oﬁhers
V. gaje Ram Sheeran aﬁd otﬁera reporteé in 1993 (24) amé
Pﬂ%§59' The Hen'ble Supreme Ceurt while censidering the
r;;és of Haryana Service of Emngimeers, Class I, PWD (Reads
and Bﬁildings B?anch) Rules, 1960, held that it is mecessary
te claim the benefit ef centinueus efficiatien that Qné |
mast have'attainéd membership ef the‘service; Unless a
persen is aﬁpoi;ted aubstantivelyﬁto hi; cadre pest, service
prier te membership weuld be treated as fottuitous enly
which ceuld met be ceunted fer séniority. It is further
laid dowa that the service rules shoqld be strictly

implemented and wanten er deliberate deviatien im

implementatien sheuld be curbed and saubbed. In

T
\\

the casesian hand, primarily the issue is whether

the casual service rendered by am iacumbeat
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witheut undergeing pre~appeintment tests mecessary fer

regular appeintments can be ceunted as a service fer

2 mbindac N

the purpese of senierity. It is met the case of the

appi.:l:cants that their imitiall appeintment was regular.
The applicants alse at no’.{?’di;_”t'ﬁr;before the regularisatien 7
ef their service appreached fer a judicial review feor a ‘ ]
declaratien that fer all purpeses, they have beceme

regular emp'loyees of the respendents. When the

respendents have fermed a pelicy te regularise the

irregular appoint';ees by the O.M. of 24-11-1967, seme eof
the cases cropped up befere varieus judicial ferum and
the decisiens wefe given im these cases. During this
peried, & cerrigendim has alse been issued em 27-5-1980.
It may be recalled that these applicahioab;ha'\.r‘e¢hnen filed
in 1991. The cerrigendum enly clafifies the impict and'
implemenrtation of the schéme of“regulafisation' envisagéd

" in the Q.M.' of 24-11-1967. ‘During thié perxod,]irmﬂ:heir

imitial appeintment ef seme of the applicants te the date

of filing this applicatien er te the date of their
regular appointnenté, many persens have been recruitdd ' R

accerding te the rules im the regular stream ef the

service and nene of them has been made a party to
safeguard their interest. The virus ef cerrigendum ef :
27-5-1980 has net been challemged. The learned ceumsel
fer the respendents has alse referred te the autherity
of the case of State of Tamil Nadu gmd Anether, appellants
v. B. Paripurmam and Others, resp?adéz;t;i"ge}grted in
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AIR 1982 SC p.1823, where the Hen'ble Supreme Ceurt held

‘;hat where appeimtment was made tempewmidly ef certain Jumier

Prefessers by Geverament and thereafter selectien of these

candidates  ; aleng with ethers by PSC fer régular appeint-

ment and  the services were thereafter regularised, this

temperary service reﬁdered by such carndidates canmet be

ceunted fer determiming se'niirity. The learmed ceumsel fer

the respendents emphasised that the relief granted by the

Madras High Ceurt has been reversed by the Hen'ble Supreme

. qurt er the greund that the respendeats were éppointed

temperarily and etherwise ir accerdance with the rules,

They were later selected aleng with othersifbr direct
recruitment by the psc; Trhey were net emtitled te ceunt
their temperary service fer Qeﬁioriéy. Theugh facts ef
this case are net in pariﬁatetia with the cases in hand
but the pginciple'of.law is there tﬁat if there are th

classes by itself as ene of the classes comés threugh

preper chamnel envigaged in the recruitment rules will

have a claim fer semierity than the ether class ef irregular

appeintees which are regularised en the basis eof admimis-

trative instructiem. The counsei fer the applicants alse

placed reliance en the case of Excise Cemmissiener, Karmataka

and Others, appellants v. V.Shrikanta. This case gees

against the applicants themselves. The respemdent V.Shrikants

was appeinted as an Inspecter eof Excise em January 17, 1968

@leng with 37 other persons. It has been iad;céted in the

\n
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said letter that abpointment is purely tempprafy

and services are liable te be termirated at any time
witheut netice. Their services were regularised sometihes
in 1971. The respendent V. Shrikanta get ;he relief by
the Divisien Bench ef the Karnataka High Ceurt which was
earlier disallewed by the Hen'ble Single Judge ef the
Karnataka High Ceurt. The Hen'ble Supreme Courﬁ affirmed
the decisien ef the learned Single Judge of the Karmataka
High Ceurt helding that the respendent Shri V. Shrikanta

was net entitled te claim senierity frem the date of his

jnitial appeintment en ad hec basis but he was enly entitled

te claim senierity frem the date of his subsecquent
appeintment en regularisatien unrder the special rules of
recruitment in 1970. Ceming te the cases in hand, the

applicants were given enly casual empleyment in an

irregular manner but under a pelicy, they were sﬁbsequently

abs‘rbed. The date of abserption in service as laid dewn
in the cerrigendum dated 27-5-1980, therefere, is relevant
to give benefit of senierity frem the date of abserption
or regularisatien in service.

25. In the light eof the discussiens aferesaid, we

held that casual service réndered prier te 27-5-80 will

net ceunt fer senierity fer these casual empleyees whe

‘were regularised after 27-5-80, irrespective ef whether

intermittent breaks ef casual service were cendoned er

not., W®e answer the referenqgmabééhé;gglyu Lt fellews
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that the applicatiens have te be dismissed and they

are accerdingly dismissed. Parties will suffer their

cests.

Dated, this the 1st day ef July, 1994.

Y G/

 SHNAN

‘J.P.SHARMA ~ CHETTUR SANKARAN NAIR (J)
MEMBER (J) VICE-CHAIRMAN.
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P R N

ERNAKULAM BENCH

CPC 179/93 in 0.A.572/91 &
CPC 186/93 in 0O.A.383/91

Monday this the 3rd day of January, 1994.

In_ CPC 179/93 in 0.A.572/91

10.

11.

12.

13.

14.

15.

16.

17

18.

19.

20.

21.

V.P.Sobha, Progress Recorder, Naval Aircraft yard,
Naval Base, Cochin-4. ) ’

Davis Varkey, Progress Recorder, Naval Aircraft Yard,Co
Cochin-4.

M.M.Alameu, Progress Recorder, naval Aircraft
Yard, Cochin-4.

E.J.Saramma, Progress Recorder, Naval Aircraft Yard,
Cochin-4.

- Jayanthi Shanker, Asstt.Librarian, Naval Aircraft Yard,

Cochin-4.

Sreekala M.S.,Assistant Librarian, Naval Aircraft Yard,
Cochin-4.

A.E.Constant, Draughtsman, Naval Aircraft yard,
Cochin-4.

V.K.Sivakumar, Tracer, Naval Aircraft yard,
Cochin-4.

V.Kuttan, Peon, I.N.S.Garuda, Naval Base,
Cochin-4.

A.C.Jose, Copycat Operator, Naval Aircraft Yard,
Cochin-4.

P.C.Valsa, Stenographer, 1.N.S Garuda,
Naval Base, Cochin-4.

K.S.Babu, Stenographer, Headquarters,
Southern nava! command, Cochin-4.

K.N.Ambika Kumari, Stenographer, Headquarters,
Southern Naval Command, Cochin-4.

M.J.Viswaswari, Steno, 1.N.S Garuda,
Naval Base,Cochin-4.

R.Nagammal, Steno, Naval Aircraft Yard,i Cochin-
4.

Mary John, Steno, Naval Aircraft yard,
Cochin-4.

Ammini Kuruakose, Steno, 1.N.S.Garuda,
Naval Base, Cochin-4.

M.Chandramathi, U.D.C,l.N.S.Venduruthy,
Naval Base, Cochin-4.

Molly Varghese, U.D.C. Naval'Aircraft Yard,
Cochin-4.

Ravikumar, Draughtsman, {.N.S. Venduruthy, “‘ . /
;‘ 7

Naval Base, Cochin-4. . ‘ J

Ramadevi K.D., Tracer, I.N.S.Venduruthy,
Naval Base, Cochin-4.
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22.

23.

24.
25.
26.
27.
l28.
29.
30.

31.

32.
33.

34.

K.G.Ushakumari,Steno, Naval Air Technical
School, Naval Base, Cochin-4.

Luciamma Joseph, U.D.C

Headquarters,
Southern Naval Command,
Naval Base, Cochin-4.

Margret Celine, L.D.C., {.N.S.Venduruthy,
Naval Base, Cochin-4.

V.V.Eliyamma, L.D.C., 1.N.S.Venduruthy,
Nava! Base, Cochin-4.

Lilly David, L.D.C.I.N.S Garuda,
Nava! Base, Cochin-4.

N.K.Baiju, Draughtsman, A.S.W.School,
1.N.S.Venduruthy, Naval_ Base, Cochin-4.

K.K.Vijayamma, Draughtsman, 1.N.S.Venduruthy,
Naval Base, Cochin-4.

C.G.Shylaja, L.D.C., Naval Aircraft Yard,

Cochin-4.

K.C.Jessily, L.D.C., I.N.S.Garuda,
Naval Base, Cochin-4.

Reshmi.N.Menon, L.D.C., Station Health Organisation
Naval Base, Cochin-4.

Latha Unnikrishnan, L.D.C., I.N.S.Venduruthy,
Naval Base, Cochin-4.

0O.V.Sukumari, L.D.C.,l.N.S.Venduruthy,
Naval Base,Cochin-4.

K.P.Lalitha, Junior Scientific Assistant,
I.N.S.Venduruthy, Naval base, Cochin-4. .. Petitioner

By Advocate Shri V.V.Nandagopal

VS.

Mr.Indrajith Bedi,Flag Officer,
Commanding in Chief, Southern Naval Command,
Naval Base, Cochin-4. ..Respondent

By Advocate Mr.Unnikrishnan rep. SCGSC
In CPC 186/93 in 0.A.383/91

1.

2.

T.K.Ramavathy, L.D.Clerk, Naval Aircraft Yard,
Cochin-4.

C.C.Vincenssia, L.D.Clerk, Head Quarters Southern Naval Command,
Cochin-4.

P.N.Bharathan, L.D.Clerk, Signal School,
I.N.S.Venduruthy, Naval Base, Kochi-4.

M.M.Bhaskara Kurup, L.D.Clerk, Headquarters,
Southern Naval Command, Naval Base, Kochi-4.

K.Bhasi, L.D.Clerk, Head quarters, Southern Naval Command,
Kochi-4. '

- ———— - —— - o

T.V.Joseph Michael, L.D.Clerk, Head Quarters, Southern Naval

Command, Kochi-4.

P.Savithri, L.D.Clerk, I.N.S.Venduruthy, Naval Base, Cochin-4.
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

283.

24.

25.-

26.

217.

28.

29.

30.

P.Chandrasekharan, L.D.Clerk, Headquarters,
Southern Naval Command, Kochi-4.

K.Geetha, L.D.Clerk, Head Quarters Southern Naval Command,
Kochi-4.

K.Rugmani, L.D.C|érk, Head Quarters Southern .Naval Command,
Cochin-4.

C.P.Bhargavi, L.D.Clerk, 1.N.S.Garuda, Naval Base,
Kochi-4. '

G.Prasannakumari, L.D.Clerk, Head Quarters,

“Southern Naval Command,Cochin-4.

K.N.Komala, L.D Clerk, {.N.S.Garuda, Naval Base, Kochi.

Sarala V.Pillai, L.D.Clerk, Headquarters Southern naval Command,
Kochi-4.

Priyamvadha A.S., L.D.Clerk, Headquarters,
Southern Naval Command, Cochin-4.

M.Annamma , L.D.Clerk, Headquarters, Southern Naval Command,
Cochin-4.

K.A.Sudarshnan, L.D.Clerk,Naval Air Craft Yard,
Cochin-4.

S.Girija, L.D.Clerk, Naval Air Craft yard,
Cochin-4.

S.Kamalakshi Ammal, L.D.Clerk, Naval Aircraft
Yard, Cochin-4.

V.Usha, L.D.Clerk, Naval Air Craftyard, Kochi-4.
K.Vijayamma, L.D.Clerk, Naval Air craft yard, Cochin-4.

Santha Gopinath, L.D.Clerk, |.N.S.Venduruthy,
Cochin-4. q

Leenet Joseph, L.D.Clerk, [.N.S.Venduruthy,
Cochin-4.

Leela Thomas, L.D.Clerk, l.N.S.Venduruthy, Cochin-4.

K.M.Maria Jasintha, L.D.Clerk, Signal School,
I.N.S.Venduruthy, Cochin-4.

Radhamani .K. L.D.Clerk, Head Quarters Southern
naval Command, Cochin-4. ‘

A.Sobhana, L.D.Clerk, Naval Aircraft Yard,
Kochi-4.

Alphonsa Joseph, L.D.Clerk, Naval Aircraft Yard,
Cochin-4.

P.T.N.Shajeevan, L.D.Clerk, Naval Aircraft yard,
Cochin-4.

Chandrakumari B. L.D.Clerk, I.N.S.Garuda,
Cochin-4.
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31.
32.

33.

(D
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37.

38.

39.
40.
41.
42.
43.
44,
5.
46.
47.
48.
49,
50.

51.

K.Santha, L.D.Clerk,E.F.N.A., I.N.S.Garuda,
Cochin-4,

P.P.Prasannakumari, L.D.Clerk, Naval Aircraft Yard,
Kochi-4.

P.R.Parameswaran, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-.

Pankajavally, L.D.Clerk, I.N.S.Venduruthy,
Cochin-4.

Janaki Subramanian, L.D.Clerk, Head Quarters
Southern Naval Command, Cochin-4.

S.Sreelatha, L.D.Clerk, Headquarters, Southern
Naval Command, Cochin-4.

T.G.Theresa Jackaline, L.D.Clerk, Signal School,
[.N.S.Venduruthy, Kochi-4.

M.K.Ammini, L.D.Clerk, L.N.S.Venduruthy, Cochin-4.

K.K.Purushothaman, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4,

M.P.Sasidharan, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

M.J.Martha, L.D.Clerk, Head Quarters,
Southern Naval Command, Kochi-4.

S.Valsalakumari, L.D.Clerk, Head Quarters,
Southern Naval Command, Kochi-4.

Jacob George, L.D.Clerk, I.N Distributing
Authority, Kochi-4.

T.A.Francis, L.D.Clerk, Head quarters,
Southern Naval Command, Cochin-4.

C.B.Sobhana, L.D.Clerk, Head Quarters
Southern Naval Command, Cochin-4.

Maria D'Souzha, L.D.Clerk, Head Quarters,
Southern Naval Command, Cochin-4.

V.Usha, L.D.Clerk, IN Distributing Authority,
Kochi-4.

Kusumam Varghese, L.D.Clerk, Head Quarters
Southern Naval Command, Cochin-4.

K.K.Seethamoni, L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

Mohandas T.V.L.D.Clerk, Head Quarters
Southern Naval Command, Kochi-4.

Vanaja Sundheer, L.D.Clerk, I.N.S.Venduruthy,
cochin-4. :




52,
53.
54.
55.
56.
57.
58.
59.

60.

61.
62.
63.
64.
65.
66.
67.
68.
69.

70.

1.
72,

73.

T.S.Suma, L.D.Clerk Naval Aircraft Yard,
Cochin-4.

T.R.Omana, L.D.Clerk, Naval Aircraft Yard,
Cochin-4.

L.Ramadevi, L.D.Clerk, Naval Aircraft Yard,
cochin-4.

G.Vijayalakshmiammal , L.D.Clerk, Naval aircraft
Yard, Cochin-4.

N.Girija, L.D.Clerk, I.N.S.Garuda, Naval base,
Cochin-4.

K.Muktha Bai, L.D.Clerk, I.N.S.Garuda,
Naval base, Cochin-4.

C.R.Sajive Babu, L.D.Clerk, Naval Base Depot,
Cochin-4. :

M.A.Joseph Roy, L.D.Clerk, Naval Store Depot,
Kochi-4.

Syamadas K. L.D.Clerk, INS Garuda, Kochi-4.

M.C.Venugopalan, L.D.Clerk, I.N.S.Garuda,
Kochi-4.

K.Raveendran,L.D.Clerk, Head Quarters,
Southern Naval Command, Kochi-4.

K.Raghunathan Pillai, L.D.Cle.rk, Head Quarters
Southern Naval Command, Kochi-4.

P.R.Jayachandran, L.D.Clerk, Base Logistic
Office, Kochi-4.

N.Snatha, L.D.Clerk, Head Quarters Southern
Naval Command, Cochin-14.

P.l.Chechamma, L.D.Clerk, Base Logistic Office,
Naval Base, Cochin-4.

A.K.Gopi, L.D.Clerk, Head Quarters Southern
Naval Base, Cochin-4.

Omana Antony, L.D.Clerk, I.N.S Venduruthy,
Cochin-4.

K.R.Appu, L.D.Clerk, Headquarters, Southern Naval
Command, CQchin-4.

Jacob Antony, L.D.Clerk, ’I.N.S.Venduruthy, Cochin-4.

K.S.Indira, L.D.Clerk, INS . Venduruthy,
Cochin-4.

N.N.Sathiabhama, L.D Clerk, I.N.S.Venduruthy,
Cochin-4.

M.K.Sreerekha, L.D.Clerk, INS venduruthy,
Naval base, Cochin-4. :
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74. T.J.Alice, L.D.Clerk, l.N.S Venduruthy, Naval Base,Cochin-4.
75. P.G.Elizabeth, L.D.Clerk‘, Naval Aircraft Yard, Cochin-4,

..Petitioners

*

By Advocate Shri' V.V.Nandagopal

VS.

Mvr.lndrajith Bedi, Flag Officer Commanding—in Chief,
Southern Naval Command, Naval Base,Cochin-4. .. Respondents

By Advocate Shri T.P.M.Ibrahim Khan
CORAM:

HON'BLE MR.JUSTICE CHETTUR SANKARAN -NAIR, VICE CHAIRMAN

HON'BLE MR.P.V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER
ORDER

CHETTUR SANKARAN NAIR(J),VICE CHAIRMAN:

Petitioners submit  that they do not wish to persue the
Contefnpt Petitions at present. According to them the \final shape of things
will be clear only after the Full Bench decides 0.A.572/91 and O.A
383/91. They submit that they méy be granted freedom to take éppropriate
action after the aforesaid cases are decided, should occasion arise. Reserving

freedom to do so, the petitions are dismissed. No costs.

Dated the 3rd of January ,1994.

. _";‘"l ‘ S(jl U
P.V.VENKATAKRISHNAN CHETTUR SANKARAN NAIR(J)
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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