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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 	

/ 

0. A. No. 	383/91 
TXAX)o. 

DATE OF DECISION 3O6.92 

T.K..Ramavathy and seventy nine others. 
Applicant (s) 

M/s.K.A.Abdul_Hameed,V.V.Nr'dagnpil 	 Advocate for the Applicant (s) 

Versus 

Union of India ,represented by the Secretary 
to Government, Ministry of Deferiee,Gpvernriieij I Uf iThp0 ndent (s) 
New Delhi and 2 others. 

/ 

Mr.P.Sankarankutty Nair, ACGSC 	
Advocate for the Respondent (s) 

CORAM: 

The Honble Mr. S.P.MUKERJI,VICE CHAIRMAN 

The Hon'ble Mr. A.V.HARIDASAN,JUDICIAL MEMBER 

Whether Reporters of local papers may be allowed to see the Judgement ? 
To be referred to the Reporter or not ?v 
Whether their Lordships wish to see the fair copy of, the Judgement ? rvo 
To be circulated to all Benches of the Tribunal ? 

II InrrArMr 

(Hon'ble Shri S.P.Mukerji,Vice Chairman) 

In this application dated 5th March 1991, the eighty applicants who 

have been working under the Flag Officer, Commanding in Chief, Southern 

Naval Command, Naval Base, Kochi, have prayed that the benefits given 

to the applicants in O.A.609/89 and 434/89 in the matter of regularisation 

of the services of the applicants therein from the date of initial appointment 

by condoning the breaks in service and all consequential benefits like 

arrears of pay, increments and seniority should be extended to them also. 

They have challenged the impugned order at Annexure A4 rejecting their 

representations 	to 	that effect. 	The applicants' 	case is 	that 	they 	were 

appointed 	initially 	on 	a casual 	basis on various dates between 	2.1.74 and 

23.7.84 	and 	were 	regularised on various 	dates between 23.6.78 	and 	2.5.88. 

These 	dates 	are 	given at 	Annexure Al. 	Before 	their regularisation 	their 

casual service5 were given intermittent technical breaks. As a result of their 

casual 	service 	not 	being counted 	for seniority 	they 	are placed 	junior 	to 

persons who were appointed on a regular basis long after their dates of 
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original appointment on a casual basis. They have referred to the Ministry 

of Defence orders dated 26.9.1966 and 24.11.67 in which it was laid down 

that casual employees who have been in such employment for more than 

one year are to be regularised and their past casual service without break 

will be treated as regular for purposes of fixation of pay, annual increments, 

leave, pension and gratuity etc. like any other regular employees. However, 

it was mentioned in para 4 of the letter dated 24.11.67 that only the latest 

spell of continuous service without break will be taken into account and 

the casual service before the last break would be ignored. They have referred 

to another order dated 27.5.1980 modifying the circular of 24.11.1967 to 

the effect that conversion of casual employees to regular status will give 

them only financial benefits except that of seniority, probationary period 

and quasi-permanent status. The applicants have referred to the various 

decisions of the High Court of Andhra Pradesh and those of the Hyderabad 

and Bombay Benches of the Tribunal in applications moved by persons 

similarly circumstanced in which it was directed that the benefits of the 

orders dated 24.11.67 by condoning artificial or technical breaks in casual 

service should be given. In regard to the benefit of seniority which was 

taken away by the circular of 27.5.1980 which was upheld by the Bombay 

Bench, they have referred to the Full Bench decision of this Tribunal in O.A. 

434/89 and 609/89 in which it was laid down that the circular of 27.5.1980 

will not apply to those who were regularised before the date of issue of 

that circular. 

In the counter 	affidavit the respondents have stated that the 

intermittent breaks in casual service were not technical but due to absence 

of additional work . They have argued that no persons junior to the applicants 

have been granted the benefits claimed by them and the benefits of the 

earlier judgments would be available only to those who were party to them. 

We have heard the arguments of the learned counsel for both the 

parties and gone through the documents carefully. An identical application 

filed by twenty six L.D.Cs of Naval Store Depot in O.A. 967/90 was disposed 

of by this very bench by the judgment dated 19.2.1992. In that case we 

4 
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relied upon 	a common judgment dated 20.8.1990 in O.A. 434/89 and O.A. 

609/89 and quoted from that judgment as follows:- 

"12. In so far as the first issue is concerned, there is consensus 

of findings by the High Court of Andhra Pradesh and all the Benches 

of the Tribunal to the effect that, in accordance with the various 

orders of the Ministry of Defence, the applicants are entitled to 

be converted into regular employees with effect from the date of 

their initial employment as casual employees and that if there have 

been some technical breaks during their entire period of casual 

employment, the same are to be condoned. The relevant portion 

of the order dated 24/25.8.89 of the New Bombay Bench of the Tribu-

nal which typifies the findings in all cases is as follows:- 

"Respondents shall give all benefits due to the applicants 
in both the cases as per the Ministry of Defence letter No. 
83482/EC-4/Org.4(Civ)(d)/ 1 3754/D(Civ.II). dated 24.11.67 as 
amended by corrigendum No.13051/OS-SC(ij)/2968/D(Civ_II) dated 
27.5.80, from the dates on which the applicants were initially 
appointed on casual basis, by ignoring the artificial or tech-
nical breaks in their services." 

"13.. We see no reason to depart from the above decision in case 
of the applicants before us in these two cases and others similarly 

circumstanced. The stand taken by the respondents that the decision 

given by the High Court and the various Benches of the Tribunal 

should be applicable only to the applicants before them, cannot be 

accepted. Apart from the .iact that a principle which is held good 

by the High Court of Andhra Pradesh and endorsed by the Hyderabad 

Bench, Calcutta Bench, Madras Bench and New Bombay Bench of 

the Tribunal cannot be dismissed as not applicable in case of 

the applicants who are similarly circumstanced as the applicants 

before those Benches. The applicants before us belong to the same 

cadre as the applicants in the aforesaid cases, and over and above 

that, they admittedly figure in the same all-India Seniority List, 

irrespective of the Naval Command to which they belong. The letter 

- dated 3.11.86 of the Chief of Naval Staff(vide p.77 of the Paper 

Book) also extended the benefit of Andhra Pradesh High Court's judg-

ment to all similarly circumstanced. 

11 14. 	In. the above circumstances and in conformity with the various 

decisions of High Court of Andhra Pradesh, Hyderabad Bench, Calcutta 

Bench, Madras Bench and New Bombay Bench of this Tribunal, we 

allow this application in part with the direction that the respondents 

shall ignore the artificial or technical breaks in the casual services 

of the applicants and regularise them from the date of their initial 

appointment on a casual basis with all benefits due to them as 

per •  Ministry of Defence letter No.83482/EC-4/Org.4(Civ)(d)/13754/D 
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(Civ-II) dated 24.11.67 as amended by corrigendum No.13051/OS-SC 

(ii)/2968/D(Cjv-II) dated 27.5.80". 

Accordingly we allowed pre-dating of the date of regularisation with effect 

from the dates of initial casual appointment by condoning the breaks in 

service and financial benefits flowing therefrom. We held that whether 

the applicants are borne in an all India list or a Command list makes no 

difference. As regards the question of granting them the benefit of seniority 

we noted the Full Bench finding and granted the benefits of seniority to 

all the applicants who had been regularised before 27.5.1980. As regards those 

who had been regularised after 27.5.1980 we observed as follows:- 

"So far as the benefit of seniority for these twelve applicants is 

concerned, we reiterate our views as expressed in our judgment dated 

20.8.1990 in O.A 434/89 and O.A.609/89, a copy of which judgment 

is at Annexure A.2 and disagree with the finding of the New Bombay 

Bench given in their judgment dated 24/25 August, 1989 in O.A. 

516/88 and O.A. 732/88 that the benefit of seniority will accrue 

from the date they are regularised against regular vacancies. We feel 

that once the previous casual service is regularised it has to count 

for seniority as any regular service irrespective of existence of 

any regular vacancy which is material only for confirmation. The 

Larger Bench im very unequivocal terms endorsed our view as in paras 

12 and 13 of their judgment dated 29.11.1990 which we repeat again 

as follows. 

In our considered opinion, once it is concluded that the 
applicants should be regularised with effect from the date 
of their initial appointment as casual employees after condon-
ing the technical breaks, it is implicit that those employees 
would be entitled to seniority from the same date of their 
initial appointment in which they have been regularised. 

In G.P.Doval vs. Chief Secretary, Government of U.P. 
1984(4) S.C.C.329 at 343, the Supreme Court has observed 
that "It is thus well settled that where officiating appointment 
is followed by confirmation, unless a contrary rule is shown, 
the service rendered as officiating appointment cannot be 
ignored for reckoning length of continuous officiation for 
determining the place in the seniority list."(See also Delhi 
Water Supply and Sewage Disposal Committee and Others vs. 
R.K.Kashyap & Others, 1989 S.C.C.(L&S)253)." 

The Larger Bench also in item (iii) of their finding(para 5 supra) 

questioned th& legality of the decision of the New Bombay Bench 

to 	determine 	the 	seniority of 	post- 27.5.80 persons in 	a 	different 

manner. We have no doubt in our mind that 	the Larger Bench 	did 

not 	endorse the restrictive finding of the New Bombay Bench". 
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4. 	Following our decision in the aforesaid cases, accordingly, we allow 

this application with the direction/declaration that the applicants are entitled 

to be regularised with effect from the date of their initial casual appoint-

ment and the respondents are directed to condone the breaks in service 

and give them all financial benefits flowing therefrom. As regards the question 

of seniority, all the applicants before us exceptithe  following, who were 

in accordance with Annexure Al, as accepted by the respondents also, 

regularised after 27.5.80, will be entitled to all the benefits including the 

benefit of seniority from the datesof their original appointment on a casual 

basis. The names of the excluded applicants so far as the seniority is 

concerned, with the dates of their regularisation are as follows:- 

Sl.No. Name 
	

Date of regularisation 

1. T.K.Remavathy 1.4.82 

21) M.M.Bhaskara Kurup 7.10.80 

 K.Bhasi 4.10.82 

 P.M.John 111.80 

 P.avithri 4.10.82 

 Lalitha R.Krishnan 3.9.80 

 P.Chandrasekharan 1.1.82 

 .K.Rugmini 4.10.82 

 C.P.Bhargavi 11.11.80 

 G.Prasanna .Kumari 1.11.80 

 K.N.Komala 4.10.82 

 Sarala V.Pillai 20.10.82: 

 Priyamvada A.S. 4.10.82 

 M.Annamma 1.1.84 

 K.A.Sudarsanan 4.10.82 

 S.Girija 31.1.83 

 S.Kamalakshi Ammal 4.10.82 

 V.Usha 10.12.82 

 K.Vijayamma 15.9.84 

 Lalitha Prasannan 4.10.82 

 Santha Gopinath 27.11.82 

 Leenét Joseph 4.4.83 

 Lee1a Thomas 4.4.83 

 K.M.Maria Jasintha 4.4.83 

 Radhamani K. 4.10.82 

 A.Sobhana 20.1.84 

 Alphonsa Joseph 2.11.81 
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 P.T.N Shajeevan 7.7.87 
 Chandrakumarj B. 6.4.86 
 K.Santha 2.5.88 
 P.P.Prasannakumarj 1.5.87 
 Asha Vinod 10.11.88 
 P.R.Parameswaran 22.5.86 
 Pankajavally 1.12.84 
 Janaki Subrahmanjan 3.2.86 
 S.Sreelatha 1.1.86 
 K.G.Teresa Jackaline 2.4.85 
 M.K.Ammjnj 3.8.87 
 K.K.Purushothaman 1.5.87 
 N.P.Sasjdharan 1.1.86 
 M.J.Martha 4.11.86 
 S.Valsala Kumarj 13.1.87 
 Jacob George 23.12.86 
 T.A.Francjs 15.88 
 C.B.Sobhana 4.11.90 
 Maria D'Sousa 1.4.87 
 V.Usha 22.5.86 
 Kusumum Varghese 3.4.89 
 K.K.Seethamanj 3.8.90 
 Mohan Das T.V. 1.5.87 
 Vanaja Sudheer 	- 4.4.83 
 T.S.Suma 30.1.87 
 T.R.Omana 18.8.86 
 T.Remadevj 20.5.88 
 G.Vijayalakshmi Amma 18.10.90 
 N.Girija 10.4.87 
 K.Muktha Bai 2.5.88 
 C.R.Sajeev Babu 7.5.86 
 M.A.Joseph Roy 1.12.84 
 K.Syamdas 1.5.87 
 M.C.Venugopal 30.9.83 
 K.Raveendran 30.9.83 

 K.Rhunathan Pillai 30.9.83 
 P.R.Jayachandran 30.9.83 

 N.Santha 1.5.87 

 P.I.Chechamma 9.3.85 

 A.K.Gopi 2.1.90 

 Omana Antony 3.4.89 

 K. R.Appu 9.3.85 

 Jacob Antony 30. 3. 83 
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 N.N.Sathiabhama 13.1.87 

 M.K.Sreerekha 1.8.90 

 T.U.Alice 30.3.83 

 P.G.Elizabeth 2.6.80 

Since the Larger Bench did not give their finding on the general question 

of seniority based on regularised casual service, the question of granting 

benefit of seniority to the aforesaid excluded applicants will have to be 

decided by overruling or accepting the decision of the New Bombay Bench. 

We, accordingly, direct the Registry to refer the following issue to the Hon'ble 

Chairman for constituting a Larger Bench for a decision. The issue is as 

follows:- 

Whether the benefit of seniority to casual employees who are 

regularised in accordance with the Ministry of Defence letter dated 

24.11.67 as amended by the corrigendum dated 27.5.1980 can be given 

from 	the date 	of initial appointment on 	a casual 	basis if 	the 

breaks in service are condoned, irrespective of the availability of 

a egular vacancy even in respect of those casual employees who 

wer regularised after 27.5.1980. 

(A.V aridasan) 	 (S.P.Mukerf) 
Judicial Member 	 Vice Chairman 

- 1 

n.j.j 
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CENTRAL A1INISTRATIVE TRIJNAL 
ERNAkJLA14 BENCH 

O.A. 967190, 973/90, 30191, 383/91, 572191 & 1579191. 

• 	 FRIDAY THIS THE 1ST DAY OF JULY, 1994 0  
CORAM: 

HON BLE MR. JUSTICE CHETIUR SANKARAN NAIR, VICE-CHAIRMAN. 

HON' BLE MR. J. P. SHARMA, JUDI CIAL MEMBER. 

HONBLE MR. P.V. VENKATAKRISHNAN, A!INISTRATIVE MEBER. 

OLA.967/90. 	 • 

Geerge Varghèse, 

P.J. Jessy 

'... L.. p11'  

P. Suseela Levi 

C.U. M*lly 

Indira Devi 

T.S. Kochaninini 

- C.. Savithri 

T.K. Santha 

M.K. Leela 

K.N. Venug.palan 

K.A. Purushan 

C.K. Vasanthakumeri 

C.P. Padrnaja 

P.N. Girija 

V. Sobhanamani 

Urnarnba Thamputatty K, 

D. George 

.. Sman 

V.P. Smnthi 

• K. AvvatDmn 

LiLly Francis 
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L.V. Parvathy 

A.K. Ramani 	 ...Applicaflts 

(All these applicants wsrking as Lower Division 
Clerks in Naval Store Depot, Naval Base, C.chin-4). 

By advcate Mr. V.V. Nandagopal Nambiar. 

V/s. 

Unii of India represented by the Secretary to 
the G.vernmit, Ministry of Defence,. 
Govt. of India, New Delhi. 

Chief of Naval Staff, 
Navel Headquarters, 
New Delhi. 

Flag Officer C -nmanding, Southern Naval Command, 
Naval Base, Cochin-4. 

.. . Respeit dents 

By adv.cate Mr. C. J(chunni Neir, SCGSC. 

(2) 	O.A.97J90. 

 M.O. Josa 

 . 	K.K. Varghese 

 . 	A. Pu,in•se 

 A.D. James 

 P..Elizabeth 

 Rajamme Qeria 

 C.V. Santha 

 0 • T. Kanakamba 1 

 A.N. Santha 

 K.R. Surnathy 

 M.P. Annem 

 Mary Xutty Abraham 

.13. P. Ddaj 

 V. Balachandran 

 O.K. Vilasiy 

6. . aa15 

18. 



- 	20. 	C.P. Abraham 

Benjamin Sanuel 

Geethabalika 

N. Velayudhan 

P.K. Padmavathy 

I.K. Kala 

K.C. Elizwa 	 ...Applicats 

(All ipplicants w.rking as Lower Division Clerk 
in Naval St.re Depot, Naval Base, C9chin-4). 

By advocate Mr. K. Shri Hari R•. 

V/s. 

t 

uni•n of India, represented by the 
Secretary to Government, Ministry of Defence, 
G•vt. of India, New Delhi. 

Chief of Naval Staff, Naval HeadarterS, 
R.K. Puram, New Delhi. 

Flag Officer Corrtrnanding, Siuthern Naval C.mrnand, 
Naval Base, C•din-4. 

,..Resp.ndents 

By adv.cate Mr. Mathew G. Vadakkel, ACGSC. 

(3) 	O.A.30191. 

 V.K. pazhanirnala, Stee, !aval Ship Repair Yard, 
Naval Base, C.chin-4. 

 K.V. Mathew, Lower Divjsi.n Clerk, Naval Ship 
Repair Yard, Naval Base, C.chin-4. 

 E.A. Vijayan, Peon, Naval Ship Repair Yard, Naval 
Base, C•chin-4. 

 L.H. Thilakavathy, Lower Division Clerk, Naval' 
Armament Inspectirate, Naval Base, Cochin-4. 

P.M. Radhkri 	r Nai r, Lower Divi sun Clerk, Naval 
Armament £pect.rate, Naval Base, Cchin-4. 

 Kumudagopimath, Lower Divisii Clerk, Naval Armament 
Inspectirate, Naval Base, Cchin-4. 

 P. Indira, Lower Division Clerk, Naval Armament 
- 	

- 

iee. Naval Base, 	*chi-4. 

- 	 - 

K.G. 	dicara. Lwer 	ivsi* Clerk, hea.iarterS, 

Southern L'aval CGffL'nand, !aval Base, Ccciir4 

1 	1., 
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K.N.Charidrakala, Lswer Divisioa Clerk, ffeadquarters, 
5.uthern Naval Cemmand, Naval Base, Cchin-4. 

C.K.1.aJeswari, Sten•, Headquarters, Southern Naval 
Csrnrnand, Naval Base, C.chin-4. 

M.V. Naraya.nan Kutty, Lswer Divisioa Clerk, 
fledquarters, S.uthern Naval •rnrnand, Naval Base, 
C•chin-4. 

Thankarna*i. N.M., Lower Division Clerk, Nay, Naval 
Base, Cchin-4. 

C.A. Omena, Lower Division Clerk, INS Dronacharya, 
Naval Base, C.chir-4. 

Francis. K.A., Lower Divisis Clerk, INS Dronacharya, 
Naval Base, C•chiR-4. 

L. &ikesiAi, Lswer Division Clerk, INS XX.rad'arya, 
Naval Base, Cachin-4. 

16.. 	Kamala Raman, L.wer Divisi•n Clerk, INS Dronacharya, 
Naval Base, Cochin-4. 

K. Surriathy, Lower Division Cierk, INS Dronacharya, 
Naval Base, Cechii-4. 

P.M. Sheela, L.wer Division Clerk, INS Dronacharya, 
Naval Base, Cochin-4. 

C.M. Balagangadharan, Lower Division Cler)c, INS 
Dr.nacharya, Naval Base, C.chin-4. 

K. Padrnavathy Arnmal, L•wer Divisi.n Clerk, INS 
Dranacharya, Naval Base, C.chi-4. 

V.R. Bhas, Lower Division Clerk, INS Drenacharya, 
Nav1 Bast, Cchin-4. 

P. Ambujam, Lower Division Clerk, Naval Store Depot, 

Naval Base, Cechin-4. 

Prernalatha. P.N., Iewer Division Clerk, Naval Store 
Depot, Naval Base, C,chin-4. 

,Santha ?"iohan, Lower Division Clerk, Naval Store 
Depot, Naval Base, Cochn-4. 

K.J.Mercy, Lower Division Clerk, Naval Store Deport, 
Naval Base, Cochin-4. 

P.G. Annantma, Lower Divisiofl clerk, Naval 	re 
epet, Naval BUsej Cchin-4. 

Oana. iC.M., L3wer Divisin clek, Naval Store 
- Depot, Naval Base, Cchii-4. 

Chinrana 'athew, Lower Divi5iGn C1erk, a,tre 
-.port, raval Base,  

29. 	 Xavier, Lar :)jv -f sj4zr. Clerk, ra -a1 St3re 
tçt, r-ai Sae, 

- 

ft 
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30. 	g.G.Monamani, Lower Division Clerk, Naval Store 
- 	- 	Depot, taval Base, C.chin=.4. 

...Applicants 

By adv•cate Mr. V.V. Nandagopal Nambiar. 

V/s. 

Uni,n of Iriia represented by the 
Secretary to G.vernment, 
Ministry .f Defence, Govt. of India, 
New Dethi-. 

Chief of Naval Staff, Naval Headquarters, 
R.K. Purarn, New Delhi. 

Flag Officer C,mrnandig, Southern Naval command, 
Naval Base, Cochin-4. 

...Resp.ndents 

By adv.cate Hr. V. Ajith NarayanIi, ACCSC. 

	

(4) 	O.A.382Z91. 

T.K. Ramavothy, L.D.Clerk, Naval Air Craft Yeard, 
Kchi-4. 

C.C. Vincenssia, L.D.Clerk, Head Quarters Southern 
Naval CoITunand, K.chi-4. 

P.N. Bharatha, L.D.C., Signal School, I.N.S. 
Venthruthy. 

M.M. Shaskara ICurup, L.D.C., Head Quartets, Southern 
Naval - Command, Naval. Base, K.chi. 

K. Bhasi, L.D.C., Head Quarters, Southern Naval 
Command, Naval Base, K.chi-4. 

T.V. Joseph Michael, L.D.C., H.Q. S.N.C. 

P.M. John, L.D.C., Naval Air Craft Yard, Kechi-4 

Smt. P. Savithri , L.D.C. INS Venduruthy, Naval 
Base, Kochi-4. 

Lalitha R. Xrishnan, 	 INS Venduruthy,Naval 

Base, Kochi-4. 

P. Chadrasekharan, L. .Q.S.N.C., Kchi-4. 

LI 	 1' 

	

ii . 	K. Geetha, I,. . F-  ..., 	. 	- .... 

.S.N.C., Koi. 

	

' 13 	. CP 	1U1 	 INS Garuda, ava1 ase, ochi-4. 

	

14. 	rsaiaX21rtar1, L.Da1, 	Q.S.N.C., Naval. Base,  

11;3 Gr'ida, taval 	Se. K2h-4. 

••- 
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Smt. S;rala V. Pillai, L.D.C., H..S.N.C., K.chi-4. 

K.N. Gpinath,Babu, L.D.C., INS Venduruthy, Naval 
Base, K•chi-4. 

Priyamvada. A.S..L.D.C., H.Q.S.N.S., K•chi-4. 

M.Annainna, L.D.C., H.Q.S.N.C.,K.Chi.4. 

K.A. &idarshanan, L.D.C., Naval Air Craft Yard, 
K•chi-4. 

S. Girija, L.D.C., Naval Air craft Yard, Kochi-4. 

S. Kamalakshi Ainmal, L.D.C., Naval Air Craft Yard, 
Kochi-4. 

V. Usha, L.D.C. Naval Air Craft Yard, K.chi-4. 

K. Vijayarmta, L.D.C., Naval Air craft Yard, K.chi-4. 

Lalitha Prasannan, L.D.C., INS Ven&ruthy, Naval 
Base, Kachi-4. 

Santha G.pineth, L.D.C., INS Veniruthy, Naval 
Base, Kechi-4. 

Leenet Joseph, L.D.C., INS Venduruthy, Naval Base, 
Kochi- 4. 

Leela Thomas, L.D.C., INS Venthruthy, Naval Base, 

Xochi-4. 

1" 

I 

K.M. Mariya Jasintha, L.D.C., Signal Sch..l, INS 
• 	 Venduru thy, Naval Base, Kechi-4. 

ftaiamani K, L.D.C., H..5.N.C., K.chi-4. 

A. Sbhana, L.i.C., Naval Air Craft Yard, Kschi. 

Alph.nsa Joseph, L.D.C., Naval Air Craft Yd, Kochi. 

P.T.N.Shajeevan, L.D.C., Naval Air Craft Yard, Kochi. 

ciandrakumari. 2., L.D.C., INS aruda, K.chi-4. 

K. Santha, L.D.C., 5.F.N.A., INS Garuda, Kochi-4. 

Srnt. P.P. Prasanna Kumarl, L.D.C., Naval Air 
Craft Yard, Kochi-4. 

ant. A. Asha Tho1, L..C.. zaval Air Crt ?d 
Kochi- 4. 

P.R. Pararneswaran,. L. D.C., M. S.N.C., Lcechi-4. 

P1nkajavaiiy, I.D.C., 155 7;2=dn-ruthY# 	vai 
• 	 Kchi-4. 

41. 	S. 	elatha, L.D.C.. 	 Koct-4. 

44 - 
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K.G. Theresa Jackaline, LLX, Sig.t School, INS 
Venduruthy, Naval Bae, K*chi-4. 

M.K. AmmiRi, W/•. Kuttappan, L.D.C., INS Venduruthy, 
naval Base, K•chi-4. 

K.K. Purush.thaman, L.D.C., H.Q.S.N.C., K.chi-4. 

N.P. Sasidharan, L.D.C., -Head Quarters, S.uther 
Naval Command, Køchi-4. 

M.J. Martha, L.D.C., H..S.N.C., K•chi-4. 

S. Valsalakurnhrl, L.D.C,',, H.Q.S.N.C., Kchi-4. 

Jaceb Ge.rge, L.D.C. • IN Distributing Autherity 
H..S.N.C., K.chi-4. 

T.A. Francis, L.D.C., H..S.N.C., K.chi-4. 

C.B. S,bhana, L.D.C.. H.Q.3.N.C., Køchi-4. 

Haria D' .Scuzha, L.D.C., H.Q.S.N.C., Kchi-4. 

V. Usha, L.D.C., H.Q.S.N.C., IN iistrib.iting Authrity. 

Kusuma* Varghese, L.D.C., H..5.N.C., K•chi-4. 

K.K. Seetham.i, L.D.C., H.Q.S.N.C., Kchi-4, 

M.hdaS T.C., L.D.C., H.Q.S.N.C., Kchi-4. 

Vanaja Sudheer, L.D.C., INS Venduruthy, Naval Base, 
Kschi-4. 

T.S. Suma, L.D.C., H.Q.S.N.C., K.chi-4. 

T.1. Ornaa, L.D.C., Naval Air Craft Yard, Kichi.-4. 

L. Ramadevi, L.D.C., Naval Air Craft YardT, K.chi-4. 

' 60. 	G. Vijayalakshiui Ama, L.D.C., Naval Air Craft 
Yard, Kechi-4. 

61. 	N. G.rija, L.D.C., INS Garuda, Naval Base, K.chi-4. 

62 	K. Nuktha Bai, L,.D.C., INS Garuda, Naval 
K.chi-4. 

C.R. Sajeev Babu, L.D.C., Naval 1 Store DepGt, 

Kchi- 

M.A. JGseph Ry, L.D.C., Naval I Store Dpot 

Kchi-4. 

 K. 5yaadas, LcDeC.. INS Garida, Kchi-4. 

I!S Garuda, Kc1-4. 

(f 67. . 2dr-. 	 ochi-4. 

. Rezath- 	2illai, 	D.C. 	H.N.C.. 	c1i-4s 

- 

- 
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P.R. Jayachandra*L.D.C., Base L.gistic Office, 
I(.chi-4. 

N. Sa*tha, L.D.C., H.Q.5.N.C., Kchi-4. 

	

.' 71. 	P1. Chechamma, L.D.C., Base L.gistic Office, 
Naval Base, K•chi-4. 

A.K. G.pi, L.D.C., H..S.N.C., K.chi-4. 	 S 

Omana Antony, L.D.C., INS Vea&iruthy, Naval Base, 
Kchi-4. 

K.R. Appu, L.D.C.,• H..S.N.C., Kschi-4. 

Jac.b Ant.ny, L.D.C., H..S.N.C., K.cki-4. 

K.S. Indira, L.D.C., INS Venduruthy, Naval Base, 
K•chi-4. 

M.N. Sathiabhama, L.D.C., INS Venduruthy, Naval 
Base, Kschi-4. 

M.K. Sreerekha, L.D.C., INS Venduruthy, Naval 
Base, Kchi-4. 

t.J. Alice, L.D.C, INS Venduruthy, Naval Base, 
Xschi-4. 

P.G. Elizabeth, LD, Naval Air Craft Yard, Kchi-4. 

. . .Applicants 

By advacate lit. V.V. Nandag•pal Nambiar. 

V/s. 

Uni.n of India, represented by the 
Secretary to G•vernment. 
Ministry of Defence, G.vernment of India, 

• 	New Delhi. 

The chief of Naval Staff, Naval Headquarters, 
R.K. Puram, New Delhi. 

The Flag Officer, C.inmanding in Chief, 
S.uthera Naval C•ninand, Naval Base, 
Kchi-4 

...Resp.adents 

By advocate Mr. T.P.M. Ibrahim Khaa, ACGSC. 

(5) 	O.A.572/91. 	 - 

10 	V.P. S.bhe, Pr.zesRec.rder, Naval Aircraft Yard, 
C.thin- 4. 

2. 	Davis Varkey, Pro gress Recorder, Naval Aircraft 
l,3)Yard. C.chin - 4. 

$ 3SP 7 	Alaiueiu, ProgresS Recsrer, Naval Aircraft 
Yad Cchin - 4. 

. 4. 	 Saramra, Prresscorder, Naval Aircraft 
Y4d, Cchin .- 4. 
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Jayitht Shankar, Assistajit Libraria*, Navã. 
Aircraft Yard, Cechis - 4. 

Sreekala M.S., Assistant Libraria*, Naval Aircraft 
Yard, Cochi* - 4. 

A.E. Constant, Draughtsman, Naval Aircraft Yard, 
Cecbi - 4. 

V.K. Sivakurnar, Tracer, Naval Aircrft Yard, 
Cachin - 4. 

V. Kuttan, Peon, I.N.S. Garuda, Naval Base, 
Cochin - 4. 

AC. Jose, Copycat Operator, Naval Aircraft Yd, 
Cochin - 4. 

- P.C. Valsa, Stenographer, I.N.S. Garuda, Naval 
Base, Cochin - 4. 

K.S. Babu, Stenographer, Head Quarters, Southern 
Naval Carn'nartd, Cochin - 4. 

K.N. Ambika Kuri, Stenographer, Head Quarters, 
Southern Naval Command, Cochia - 4. 

N.J. Visweswari, Steno, I.N.i. Garuda, Naval 
Base, Cochin - 4. 

N. Arnminikutty, Steno, Head Quarters, Southern 
Naval Command, Cóchin - 4. 

N. Nagammal, Steno, Naval Aircraft Yard, Cochin - 4. 

Nary John, Steno, Naval Aircraft Yard, Cochin - 4. 

18, 	Ammini Kuriakose, Steno, INS Garuda, Naval Base, 
Cochin - 4. 

M. Chandramathi, U.D.C.,, INS Venc)uruthy, Naval 
Base, Cochin - 4. 

K.M. Sheila, U.D.C., i-read Quarters, Sutherrt Naval 
Cc4and, naval Base, Cchin - 4. 

Molly Vargh.se, U.D.C.j Naval Aircr1t Yard, 
Cechin - 4. 

Ravi i4iar, K. DraughtsT'an, INS, Vcduruthy, Nava]. 
9 	 Ccin - 4.

Niival 

	

_._-,__--- 	-.-'------- 	--- 
Jj 	 ---'-, 

- 4. 

24. 	K. . t 	 3tr ,  

- 	 - 	 - 	 - 	 -,. - 	 -- --------------. 
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V.V. Eliyamrna, L.D.C., INS, Venduruthy, Naval 
Base, C.chia 	4. 	- 

Lilly David, L.D.C., INS Garuda, Naval Base, 
Cochin -. 4. 

N.K. Baiju, Draughtsmaa, ASW Sch•.l, INS Venduruthy, 
Naval Base, C•chin - 4. 

K.K. Vijayamma, Draughtsman,, INS Venduruthy, 
Naval Base, Cochin. - 4. 

' C.G. Shylaja, L.D.CI, Naval Aircraft Yard, Cechin.-4. 

K.C. Jessily, L.D..C., INS Garuda, Naval Base, 
C.chin - 4. 

Reshmi N. Menan, L.D.C.,ttjon Health Organisation, 
Naval Base, C•chin - 4. 

Latha U*ikrishaan, L.D.C., INS Venduruthy, Naval 
Base, C.chin - 4. 	- 

O.V. Sukumari, LDC, INS, Veiduruthy, Naval Base, 
C•chin - 49 

K.P. Lalitha, Juziai•r Sctific Assistant, INS 
Venduruthy, Naval Base, Cochin - 4. 

.Applicants 

By advocate Fir. V.V. Nandag.pal Narnbiar. 

V/s. 

Umjn .•f India, represented by the 
Secretary to Gsvernment, 
NisistrX of Defence, Gsvernmerit of India, 
New Delhi. 

The Chief of Naval Staff, Naval ieadquarters, 
R.K. Wuram, New Delhi. 

The ?lag Officer, Ccmmanding in Chief, 
Suthe.rn Naval Cemrnand, Naval Base, C.chiu-'4. 

...Respondents 

By advocate Mr. C. KoOhunnj tair, SCGSC. 

(6) 	O.A.1579./. 

1.. 	V.N. Sathyavrathajri, store Keeper, Naval Store 
Depot, N.S.D. (C), Naval Base, Kochi. 

J. Soioiran, kssistant Stare Keeper, .D.i.N.T.. (C), 
i,Directorate of lstallati, Naval TraiDing, 

4avai Base, Kochi. 
(. 	T 

x. 



18. 

20. 

19. 

21. 

17. A. Kppu, Assistant Store Keeper, N.S.D(C), 
Kochi - 4. 

P.V. Santhekwiari, Assistant Store Keeper, 
Naval Store Depot, ICochi - 4. 

S.irnangala P.M.,âssistant Store Keeper, Naval Store 
Depot, Kochi - 4. 

V.K. 	 Astt 	 epex' avai Sre 
Depot, Kochi - 4. 	 - 

NS. Santhosh, Jssistant Store Keeper, iaval 
Store Depot, Kochi - 4. 

esana aar, Assistant Stare 2<eeper, aval 
Depot, Kochi - 41 

Aravii&an, Asit&t 3tore eer, D.I.T(C), 
- 4$ 

N. Narayana Pillai, Store KeepGr -  Naval Aircraft (C), 
Naval Base, Kschi, 

K.P. Thankappan, Assistant Store Keeper, Naval 
Mr Inspection Stores, Naval Base, K.chi. 

N.K. Padmini, Store Keeper, Naval Store Depot, 
X.chi.4. 

K.N. Madhusoodanar, Asaistant Store Keeper, Naval 
Store Depot Kochi - 4. 

P.C. Praseela, Assistant Store Keeper, Naval Store 
Depot, Kchi-4. 

V.F. Cleetus, Assistant Store Keeper, N.A.Y.(C), 
Kc1u-4. 

P.N. Mithaci, Store Keeper, N.A.Y. (C), Kochi - 4. 

P.S. Hari Kumar,'Assistant Store Keeper, N.A.Y(C), 
Kod'ti-4. 	 I, 

K. P. Raj mi, Assistant Store Keeper, N. S.D. (C), 
Kochi - 4. 

5. Rajappan, Assistant Store Keeper, N.A.Y(C), 
9 	Kochi - 4. 

N. Saseedharan Nair, Assistant St•re Keeper, 
N.S.D. (C), K.chi - 4. 

C. Ambika, Assistant Store Keeper, N.S.D. (C), 
Kochi-4. 	. 

C.B. Giri'asan, Assistant Store Keeper, N.A.Y(C), 
Kochi - 4. 

K.K. &igathan, .Azsistant Store Keeper, N.A.Y(C), 
iCochi 	4. 
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Madhavan Nair P.K., 	 -; 

Assistant Stere Keeper. 
D.I.N.T(c. Kechi 	4. 

K. G.pala Pillai, Assistant Store Keeper, 
N.S.R.Y(C), Naval Ship Repairiug Yard, K•chi-4. 

T. Diaesh Kuniar, Assistant St•re Keeper, N.D.D., 
Kchi - 4. 

P.L. Padrnadas, Assistant St.re Keeper, N.S.D., 
Kechi - 4. 

P.T. G.palakrishflafl Neir, Assistant St.re Keeper, 
N. S.D., K.chi - 4, 

&lnny gaily, Assistant Store Keeper, N.5.D., 
K•chi - 4. 

M.K. Velayudhan,, Assistant St.re Keeper, N..R.Y(C). 
Kechi - 4. 

A. Premarajaa, Assistant St•re Keeper, S.I.N.T(C). 
Kechi - 4. 

V. Ramesh, Assistant Store Keeper, N.S.R.Y., Kechi-4. 

P.R. Jayarajan, Assistant St•re Keeper, 
N.S.R.Y., X.chi - 4. 

) 

P. Vijaya Kumar, Assistant Stere Keeper, N.S.R.Y., 
K.chi-4. 

M.S. Jayakumar, Assistant Store Keeper. 	- 
N.C.Y(C), Kchi - 4. 

V.S. &iresh, Assistant Store Keeper, D.I.N.T(C), 
K.chi-4. 

U.B. KalyanakrishaR, Assistant St.re Keeper, 
Naval Ship Repair Yard, C•chin. 

E.J. C.lrnan, Assistant St.re Keeper, Naval Ship 
Repair Yard,C•chia, Naval Base, Kechi - 4. 

V. &idhir. Assistant Store Keeper, Naval St•re 
Depot (C), Ks ch i - 4. 

S.Sathyajith.Assistant 5t•re Keeper, Naval Base, K.chi-4 

V.C.Anil Kurnar, Assistant Store Keeper, Naval Stere 
Depot, Naval Base, K.chi-4. 

M.G. Saraswathy, Assistant Store Keeper, Naval Store 
Depot, Naval Base, K.chi- 4 • 

S.C. Saved K.ya, Assistant Store Keeper, Naval Store 
Depat, Naval Base, K.chi-4. ...Applicmnts 

By advocate Mr. Mathai M. Paikeday. 

V/s. 

i1ion 

 

of India, represeflted by the Secretary to 
Grerttaeit. Ministry of Defeace. New Dellhi. 

The •2ief of Naval Staff, Naval i3ead arters, N,Del1U. 

	

3. 	' 	flag Off icer, Sther aval Coand, Mscthi-82004. 

ONAK 
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The Assistant Controller Materials, 
Navel Store Depot, 
Kochi-4. 	 ...Respendents 

By advocate Mr. T.P.M. Ibrehirn Khan, ACGSC. 

ORDER 

HON'BIE MR. J.P.SHARMAs 

The Bench of Hon'ble Mr.. S.P. Mukerji, Vice-Chairmen 

and Hon'ble Mr. A.V.Haridasan, Member, while hearing 

OA-967/90 along with other O.A.s involving the similar 

issues vide order dated 19-2-1992 referred the matter to 

the Hon'ble Chairman for constituting a Larger Bench for 

a decision on the following point * 

Whether the benefit of seniority to casual 
employees who are regularised in accordance with the 
Ministry of Defence letter dated 24.11,.67 as athended 
by the corrigendum dated 27.5.180 can be given f rem 
the date of initial appointment on a casual basis if 
the breaks in service are condend, irrespective of 
the availability of regular vacancy even in respect 
of those casual employees who were regularised after 
27.5.1980. 1* 

The Bench has, therefore, been constituted under 
a 

orders of the Hon'ble Chairman, Central Administrative Tribunal, 

New Delhi. The Bench heard the counsel for the parties 

present representing either side at length, and besides 

deciding the issue referred to the Full Bench, with the 

consensus of the counsel representing the parties, the 

Original Applications shall also be disposed of on the 

basis of the finding to be arrived at on the issue referred 

to the Larger Bench. 

In 0h-967/90, K. Gearge Vrghese nd 25 others et 

the •reievrt time have been working .s Lcer. Divi siz7n Clerk 
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Naval Store Depot, Naval Base, Cochin Fort. The details 

of their initial appointment on casual basis and the 

date at their regularisation as L.D.C. has been given in 

Annexure A-I. They have prayed for the grant of the 

reliefs that they shcild be considered ir regular service 

as Lower Division Clerks with effect from their date of 

initial appointment on casual basisby ignoring the breaks 

and that they should be given the benefit of retrospective 

regularisation in service with revision of the seni.rity 

list and consequential promotion thereof. 

4. 	In OA-973/90, M.O. Jose and 25 •thers, have also 

raised the same grievance and prayed for the grai t of 

the am same reliefs giving in Armexure A-I the date of 

initil appointment on casual basis as well.as  date of 

regularisati.n on the p.st of L.D.C. 

S. 	In OA-30/91r V.K. Pazhnimala who s1beu:working 

as Stenographer and L.A. Vijayan working as Peon and the 

other 28 applicants working as Lower Division Clerks have 

also raised the same grievance and prayed for the grant 

of the sane reliefs giving the date of their initial 

appointment on casual bsiu and date of regularizaticn in 

Annexure A-I annexed to the Original Application. 

6. 	in OA-572/91, V.F. obha aicg with 35 other 

applicants ho hs 	rkthg in 7arious &acipline as 
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- 	 Prgress Rec4rder, Assistant Librarian 1 	ghtswan, 

Tracer, Cepycat cperatr, .$tene, Pei, UC, LIYC, Junior 

Scientific Assistants have also rsed the same grievance 

and prayed for the grant of the same reliefs as in the  

earlier Q.A.s giving their date of initial appointment 

on casual basis and the date èf re.iiarisation in Annexure 

A-I annexed with the appliCatien. 

In OA-.383/91, T.K. Ramavathy and seventy nine ethers 

who have been working as L.D.C. have raised the sane 

grievance as raised in the earlier O.A.s and preyed for 

the grant of the same reliefs giving the details of their 

initial appointment on casual basis and the date of the 

regularisation in Annexure A-I annexed to the said 

application. 

In OA-1579/91, V.N. S$thyavrathan and 42 others 

who have been working as Store Keeper/Assistant Store 

Keeper with the respondents have rai sed the same grievance 

referred to in the above O.A.s and preyed for the gr 

same reliefs. 

In fact, the applicants in all the above referred 

original applications have the same grievance and so all 

these cases have been clubbed t.gether and also in view 

of the reference of all these cases to the Pull Bench, are, 

therefore, disp.sd of by cQrrGn judgment and the arguments 

have been idvar.ced 	 a leading case. 

It is indisted fact tl"at theapplicants in all these 



cases were appointed in vari15 disd.pliflC of the Navy 

controlled by Chief of Naval Staff and Flag Officer 

of the earmarked Naval C,rrnand or 

the Flag Officer of the earmarked area. It is also not 

disputed that they were appointed initially purely on 

temp.raIY basis and their term of appoineflt was casual 

which lasted for a particular period and thereafter they 

were ceased from the service and again in the exigencies 

of the service and the job requirement, were reengaged 
	

1i I 

for another period f.11cwed by same ordeal of ceasing them 

from service and again re-engaging them. By this process, 

all the applicants continued to sere,.with technical 

breaks till the date of their regularisation in service 

which has been effected by an order of 24-11-1967 issued 

- by Ministry of Defence on the subject of terms and 

conditions of the non-casual employees. Para 2 of the 

said letter is qu.ted Beli & 

2. 	I an also directed to say that the past 
service rendered from the date of appointment by 

such of the casual n.nindustrt1 personnel 
including those mentioned in para 1 above who are 

converted as regular n.nindustrial employees will 
be treated as having been reneered in the regular 
capacity. They will be entitled to all benefits 
as for regular employees viz, fixation of pay, 
grant of annual increments, calculation of Iave 
pension and gratuity terminal benefits, three years 

'imit of children education allowancey reirPh1rSement 
tutisn fees, hise rent allowance, medical 
attendance medical re_imburseiTent, grant of quasi-
permanent status and compulsory contr*ibutitr to 
Central Provident FUnd, Contributory Provident Fund 
Advance of Paj etc. The financial benefit will, 

• however, be allowed from the date of issue of these 
.rders or the date from which the indivi.ial is 

onverted into a regular employees which ever is 

1er. 
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10. 	By virtue of para 4, it is further mentioned 

that in cases involving break in casual service, the 

benefit of these orders will be admissible from the 

commencenent of only their latest spell of continuous 

service without break and the peri•d of service earlier 

to the break would be ignored even though their thration 

may have been more than a year. 

11. 	The MinEtry of Defence, however, issued a 

corrigendum to the aforesaid O.M. dated 24-11-1967 on 

27-5-1980 on the subject of terms and cnditions of 

service of casual non-industrial. eiiployees. The said 

corrigdum is repr.thced below s 

The following amendments are made to this 
Ministry's letter No. 88482/HC-4/Org-4 (Civ) (d)/13754/D 
(Civ-II) dated 24th November, 1967 regarding terms 
and conditiens of service of casual non-industrial, 
employees;- 

In the penaltimate sentences of para 2, 
delete the words 

grant of quasi-permanent status 

At the end of second sentence of para 2 add 

excepting seniority, probationary period 
grant of quasi-permanancy status which 
aspects will be regularised under the order 
issued from time to time in respect of 
persons appointed on regular basis. 
Service rendered on casual basis prier to 
appointment on regular basis shall not 
count for seniority. w 

12. 	The contention of the learned counsel for the 

applicants is that the applicants who were appointed on 

casual basis initially and later on absorbed on permanent 

1 

basi: are placed as juniors to persons who are appointed 

I 

* 
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•n regular basis afterthe date of the original appointment 

of the applicants. It is contended that in a decision 

by High C.irt of Andhra Pradesh and d1fferent Benches 

of the Central Administrative Tribunal, it has been held 

that the persons' previous casual service with technical 

breaks rendéréd shauldcbe taken into consideration, by 

ignoring the artificial or technical breaks in their 

service. Thereafter, a FUll Bench was also censtituted. 

The judgment of tleuIi Bench 41AX-1 ir Béach.Judneit 1VMII 
Bahri Brothers page 	was delivered on 29-11-90 
and the operative portion of the judgment is as follows z 

20. We, theref.re answer.the reference to the 
. 
	

Full Bench as foll•wss- 

The benefit of serth.flty to casual 
enloyees who were regularised in 
accordance with the Ministry of Defence 
letter dated 24-11-1967, can be given 
from the date of initial appointment on 
a casual basis, if the breaks in service 
ore condoned, irrespective of the 
availability of a regular vacancy. The 
corrigendum issued on 27-5-1980 will 
net apply to regularisation from dates 
prior to the dates of the issue, as in 
the present case. 

The judgment of the New Bombay Bench dated 
24/258-1989 inO.A. N.s.516 and 732 of 
1988, is distinguishable as the applicants 
in those cases were absorbed after the 
issue of the corrigendum dated 27.5.1980. 
In view of this, we see no conflict 
between the judgments delivered by the 
various Benches of the Tribunal. 

The applicants before us as well as those 
before the ether Benches of the Tribunal 
similarly situated are borne on All 
India seniority list. The judgment of 
the New Bombay Bench results in deter- - - 

:e 
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mination SE tne seniority or such persens j 
who va=e before that Bench in a different 	1 - 
manner. We leave open the question ' 
whether such determination is legally 
sustainable, as the same is net germane to 
the issue for our onsiderati. 

S order may be placed befQre the same DivisiOn 
e dispose of the applicationS in the light 	•1 
foregoing answers. " 
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13. 	The New Bombay Bench in CA 516 and 732 of 1988 

decided the similar ¶matter while sitting at Ga in the 

Circuit Sitting by its judgment dated 25-8-1989. The 

operative portion of that judgment is quoted below s- 

*(i) 	Respondents shall give all benefits due to 
the applicants in both the cases as per the 
Ministry of Defence letter No. 83482/Ec-4/ 
Org.4(Civ) (d)/13754/DCiv-II) dated 24. 11.1967 
as amended by corrigendum No. 13051/OS-SC (ii)/ 
2968/D(Civ-II) dated 27.5.1980, from the 
dates on which the applicants were initially 
appointed on casual basis, by ignoring the 
artificial or technical breaks in their 
services, 

Respidents shall fix the seniority of the 
applicants in their respective grade from the 
dates on which they are absorbed against 
regular vacancies. 

Respondent no.4 shall give benefit of this 
order to ether employees working in the 
establishnents under him and who are similarly 
placed like the applicants before us. 

Respondents shall implement the abve directions 
within six months from the date of receipt 
of a copy of this order. 

(iv) 	Both the applications are disposed of on the 
above lines, with no order as to costs. " 

14. 	The judgnent of New Bombay Uench has also been 

considered by the Fill Bench referred ta above in its 

judgment dated 29-11-90 and distinguished the judgment as 

the applicants in those cases were absorbed after the 

issue of the corrigendum dated 27-5-1980. It was held 

that there was no conflict between the judgments delivered 

by the various other Benches of the Central Administrative 

Trib.inal as well as the New Bombay Bench. 	 I 
L 

154 	In the above conspectus of facts and circumstances, 

wehave to go through the relevant law on the point. The 
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main claim of the applicants in all the •riginal 

applications as well as the issue framed in reference 

is whether the seniority can be given to a casual 

employee from the date of his initial appoint Aifiich 

a casual employee later on is made regular by condoning 

the breaks in service on the availabklity of regular 

vacancy with reference to those who have been regularise 

after 27-.5-1980. Normally, seni.rity is lockobs&by.the igth 

in service put by an incumbent in the particular cadre 

or grade. Thevetare different modes by which seniority 

can be judged which can be effected by recruitment rules 

or by aãiinistrative instructions so long they are not 

arbitrary, unjust and opp.sed to eguality clause. Neither 

of the parties bef•re us Either in the pleadings as 

annexures or during the hearing of the cases filed the 

relevant recruitment rules pertaining to the entry to 

the service of the various discipline thoug) it has cee 

in the earlier sill Bench case that the seni.rityis 

maintained on All India basis and the matter of .tndividuals 

determination of seniority waskept open because all those 

likely to be effected were not before the Bench who only 

confined the judgment to the reply to the Ref erenc. 

In such a situation, it is evident that there exists 

rules of Recruitment for regular appointment. It also 

thèrf ore, as a corolry follows that the app1icnte 

were neçappointed as per the prescd bed mode of regular 

- 

-I 
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app.intrnents. In •rder to meet the exigencies of the 

service and job requirement, there are administrative. 

instructions to give casual ernpl.yments and the resp•n dents 

have enclosed with the reply to the original applicati.n 

annexure I to Navy Instructi.ra No.1/S of 1963. This is 

regarding certain financial powers and auth3rity to sanction 

temporary establishments in cases of the fixed scales 

industrial and non-industrial. The monetary limit and 

the limit for the peri.d has also been given but once 

these casual employees are taken on the rolls and for 

reasons of the exigency of the, service or otherwi se, they 

continued without break or with artificial break. They 

have claimed for ultimate abs.rpti.n in service. The 

ilinistry of Defence, therefore, considering such cases 

issued the O.M. dated 24-11-1967 and these casual employees 

were given certain status in equivalence of pay and other 

benefits like regular employees but there was no mention 

of the benefit of seni.rity in that grade or cadre. This 

matter was, therefore, judicially reviewed in vari.us 

decisions and ultimately it has bec.rne the settled law 

that till the issue of corrigendum dated 27-5-1980 (which 

for the first time expressly mentied that the seniority 

benefit shall not be made available to casual employees of 

such period of casual employment) the benefit of casual 

service before regularisation shall be given in cnting 

the seniority. The Full Bench, however, did not confer any 

seniority and left it to be considered 

- 	 - 

MMFI 



applicatiQi s, separately. 

16. 	The Hon'ble Supreme Court has aD nsidered in 

the case of Delhi Development Horticulture Employees' 

Union v. Delhi Administration, Delhi, andQthë(AR]-3C7) 

whether right to work and livelihood is a fundamental 

right and ultimately held that the right to work and 

livelihood is placin Chapter IV under Article 41 of 

the Constitution of India and is qualified by the 

expressiu a "within the limits of economic capacity 

and development". While disposing of this case, the 
II. 

H•n'ble Sapreme Court •bserved that the employment is 

given by the administrative authorities firstly for - 

tempo: ary peri.ds with technical breaks to circumvent 

the relevant rules, and is continued for 240, 

a view to give benefits of regularisation knowing the 

Judicial trend with those who have completed 240 or more 

days are directed to be aut.matically regdlarised. A 

good deal of employment market has devel.ped resulting 

in a new source of c•rruti.n:nd frustration of th•se 

who are waiting at the employment exchanges for years. 

Again, in a recent decision of r. M,A.Haque v. Union 

of India 1993(24) ATC p.117, the Hon'ble &ipreme Court 

held that regular appointments made in disregard of 

rules under Article 309 and bypassing UPSC should be 

eprecated as it will open a back door for illegal 

reiitment without limit. It is also observed in para 

IL 
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9 of the reports at page 122 	It appears that since 

this Court has in some cases permitted regularisatii 

of the irregularly recruited empl•yees, some 

Gvernments and authorj ties have been increasingly 

resorting to irregular recruitments. The result has 

been that the recruitment tules have been kept in 

cold storage and candidates dictated by various 

considerations are being recruited as a matter of 

course". It is, therefore, evident that a regular 

appointee can in no-way be equated with an ad hoc 

or basual appointee who only serves during a stop-gap 

arrangement till the regular incumbent appointed by 

observing the pr.cess of recruitment joins and replaces 

him. However, in the exigency of service or for any 

.ther consideratias, irregular appointment continued 

by giving artificial breaks and the Court has to take 

notice of the fact that these appointments cannet for 

all purposes be deemed to be regular appointments. 

Regular appointees are a class by itself while those 

who are working casually though have been given the 

same benets of service as regular appointees on the 

application of principles of 'equal pay for equal work', 

cannot claim the benefit of the service rendered on 

casual basis. If this percepticn is accepted, then 

irregular appointments de horse the rules or the 

administrative instructions would be al-most equal to 

( 
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ty list and as such, the another class of pers.ns 
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ddled ckiring this course of their casual 
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regular appointments acc.rding to rules or administrative 

.instructions. That would not only be unjust but unfair 

and inequitable. The learned counsel for the ap1icants 

has referred to the case of G.P. Dval and •thers v. Chief 

Secretary, Govt. of U.?; and •thers reprted in AIR 1984 

SC p.1527. Thiswas the case of seni.rity of the Ichandsari 

it.rsw 1was initially designated as Licencing 

Insctors and subsequently absorbed as Xhandsari Inspector 

after the approval of the U.P.P.S.C. - There was no 

binding rule of seni.rity and it was held in that case that 

length of continuous officiation prescribes a followed 

principle of seniority. The Hon 'ble &ipreme Court held 

that where •ffid. iting appointment is follswed by confirmation, 

unless a csntraty rule is sh•wn, the service rendered as 

officiating appointment carmt be ignored for reckoning 

length of continuous •fficiation for determining the place 

in the seni•rity list. The casesf G.P.Dsval cannot be of 

any assistance to the applicants as those Khandsari 

Insct.rs though earlier designated as Licencing Inspectors 

were cily appointed on the newly created posts. Here, in 

the case of the applicants though their casual appointment 

was extended from time to time with artificial breaks, still 

there was regular appointment going on in the service 

which has All India service liability with All India 



empl.yrent. 	It was only by the G.vernment, Ministry of 

Defence order of 24-11-1967 that they were given certain 

benefits available to regular appointees but there was 

a latent ambiguity in that order with respect to giving 

of seniority which has been clarified by the Full Bench 

by its erder dated 29-11-1990. The ill Bnch 

however, did not find fault with the corrigendum of 27-5-80 

and also that the judgment of the New Bombay Bench wherein 

the relief of grant of benefit in the counting of seni.rity 

of the service rendered on casual basis was disallowed. 

in the case of the applicants who have been regularised 

after 27-5-1980, there is an office instruction which has 

modified the scheme of regularisation undertaken by the 

C.M. of 24-11-1967. This c1rIf4rtti to the original scheme 

shall be available from the date of the issue of the order, 

27-5-1980 and that has also been held by the earlier 

Full Bench in its order dated 29-11-1990. The applicants 

in these applications have not challenged the virus of 

corrigendum dated 27-5-1980. Thus, the case of D.P.Deval 

cannot be applied to the case of the applicants inasmuch 

as in the present ease there is a definite administrative 

instruction for counting of seniority of those casual 

employees who are subsequently regularised and the date 

from which they becane the rember of the service shall 

court for their senicrity in the cadre/grade. 

- 	 Ii 
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17. 	The other case cited by the learned counsel for 
- 

the applicants is Delhi Wateç4S4fyd awage 	COinitte& and 

Others v. R.K. Kashyap and •thers JIR 1989 SC p.218. The 

H•n'ble &lpreme C•urt in this case o.nsidering the nature 

of the eiplsynent of Executive Etgineers in the D. hi 

Water ipply and $w Disposal Undertaking held that ad hoc 

app.intments followed by regularisati•n of service will 

count for determining seniority in the absence of any 

specific rule to the contrary. This, thte auth.ri ty also 

cannot be applied to the case of the applicants. As said 

earlier, there is a definite administrative instruction 

for determining the seni.rity as laid down in the c.rrigenthm 

dated 27-5-1980. Pirther, in this case als•, it hs been 

held that if ad b.c appointments or temporary appointments 

are made without nnsidering the claims of seni.rs in 

the, cadre, the service rendered in such appsintnent 

should not be c.unted for seniority in the cadre. It is 

further observed that the length of service in ad b.c 

appointment or stop-gap arrangement made in the exigencies 

of the service without considering the claims of all the 

eligible and suitable persons in the cadre out not 

to be reckoned for the purpose of determining the seniority 

in the promotional cadre. To give the benefit to such 

-service to a favoured few wuld be contrary to equality of 

1 	 •S ,  

eppaturtity enshrined in article 14 and 16 of the 

Const4.1utii. In the case of the petitioners before us, 

'4 
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the regular appointme*ts were not stopped and n.ne of 

the regular appoin tees liring the period fron.the date 

of initial appointment of the applicants on casual 

basis to the date of their regularisati.n in service, 

has been impleaded to safeguard their interest. Naturally, 

who have come regu lad y should not be deprived of their 

benefit. The applicants while working on casual 

basis had an equal •pp.rtunityt. come by way of 

regular appointment on a regular basis in the service. 

10. 	The learned cunsel for the applicants has also 

referred to the case of D.S.Nakara v. Union of India 

reported inAIR 1983 SC p.130. The Hcn'ble Supreme Court 

while interpreting Article 14 of the Constitution of 

India laid d.wn that class legislati.n is forbidden, it 

permits reasonable classificati.n and that classification 

inist satisfy the twin tests of classification being 

founded on an intelligent differentia which distinguishes 

persons or things that are grouped together from those 

data left out of the gr.up and the differentie must have 

a rati.a1 nexus to the object sought to be achieved 

by the classification. In the preent case, haever, 

those who have come directly to the service and were 

regularly appointed forms a dass by themselves than 

th.se who are given irregular appointments on casual 

basis and continued for number of years with artifi&al 

- 	
breaks were subsequently under the O.M. 24-11-1967 
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directed to be regularised for getting all benef its - 

of regular appointees form a different class. Both 

these classes cannot be equated butsiace the incumbents 

falling in both the, classes discharge same and similar 

functions, they are entitled to and have been rightly 

granted emoluments and service benefits. Since this 

O.M. of 24-5-1987 was silent on seni•rity, this latent 

ambiguity has been judicially interpretted to give the 

benefit of giving seniority to these pers&as regularised 

bef.re 27-5-80. Hwever, by the c.rrige*am of 27-5-1980, 

the latent ambiguity. has been cleared by the administrsti.a 

itself, and as SUCh, the applicants cannot aspire' for - 

claiming the seniority with the regular appointees f.r the 

reasen that they bel.ng to different class and for the 

reasons to be given hereinafter in the judgment. 

19. 	The learned ouasel for the applicants also 

ref erred to the case of P.D. Aggarwal and .thers v. State 

of U.P. rep.rted in AIR 1987 SC p.1676. The learned 

c.unsel p.inted out the observations in para 19 of 

the report at page 1686 where the Hon Ible SUpreme Court 

held that administrative order •i instructi.n cannot 

amend or supersede the statutory rules. By this, the 

learned 	coinsel 	wants to enforce the arguments that 

the c.rrigenthm dated 27-5-1980 in fact is an amesànest 

issued of the earlier O.M. dated 24-11-1967. HOwever, it 

is tit •. 5S. \ 
- 	

/ 
 

The point of seniority remained  unn.tied 



-29- 

in pare 2 •f  the O.M. of 1967 and that hs been cleared 

because in the earlier 0.14., "etc. etc." was used. 

However, this corrigendum shall be applicable from the 

date of issue, i.e., 27-5-1980 and this has also been 

•bserved in the earlier Ei11 Bendh in its order dated 

29.11. 1990. 

We have als. c.nsidered the impact of the judgment 

of the Constitutional. Bench in the case of Direct Recruit 

Class II Engineering Officers' Association v. State of 

Maharashtra and Others reported in 1990 Vol.13 ATC p.348. 

The Hsn 'ble &prerne Court has c.nsidered almost all its 

earlier decisions on thep.int of seniority including 

the case of Delhi Waet aipply and Sewage Disposal Committee 

(supra). The conclusi.ns have been summed up in pare 47 

and the relevant clause (A) and (B) are repr.thcea below s 

" (A) Once an incumbent is app•inted to a post 
according to rule, his semi.rity has to be 
c.uated from the date of his appointment and 
not accerding to the date of his cozfirmati.n. 

- 	 The corollary of the above rule is that where 
the isitiul appointment is only ad hoc and 
not according to rules and made as a stop-gap 

• 	arrangement, the officiation in such post 
• 	cannot be taken into account for considering 

the seniority. 

(B) 	If the initial appointment is not made by 
fSllowing the pr.cedire laid down by the 
rules but the appointee continues in the post 

•ainterruptedly till the regularisatien of 
his service in accordance with the rules, 
the period of officiatling service will be 
counted. " 

The interpretation of deuse (A) and (B) has also 

•, 

	

• 	
. 
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been done by Hen 'ble Supreme C.irt in the case of 3tate of 
Q 

Wet Be*4altd Otkeq,1tV.Agh.reNath Iey (Sc) and Otere 

reported in 1993 ATC (24) p. 932, in the Three-idges Bench 

in its decision dated April 2, 1993 and in para 22, their 

/ Lrdship has held as f.11.ws * 
11 

22. There can be no d.ubb that these two conclasi.na 
have to be read harmoniously, and c.nd.usien (B) 
cannot c.ver cases which are expressly excluded by 
c.nclusi•n (A). We may,theref.re, first refer to 
c.nclusi.n (A). It is clear from conclusion (A) 
that to enable seni.rity to be counted from the date 
of isitial appointment and not according to the date 
of cenfirmation, the incumbent of the post haä to be 
initially appointed (according to rul.s'. The 
c.r.11ary set out in conclusion (A). then is, that 
'where the initial appöin,tment is only ad h.c and 
not acc.rdi*g to rules and made as a stopgap 
arrangement, the •fficiatien in such pests cannt be 
taken into acccunt for considering the seni.rity'. - 
Thus, the c.r.11ary in conclusion (A) expressly 
excludes the category of cases where the initial 
appointment is only a d• hoc and not according t. .rules, 
being made only as a stopgap arrangement. The case 
of the writ petitioners squarely falls within this 
c.rtllary is c.nclusi.n (A), which says that the 
efficiation in such pests cannot be takes into account 
for c.unting the seniority. 

Pirther, in para 25 of the rep.rts, the further inter-

pretatien .has been given * 

25. In our opinion, the conclusion (B) was added t• 
cover a different kind of situatisn, wherein the 
app.intxnerats are •therwise regular, except for the 
deficiency of certain procedural requirenents 'aid down, 
by the rules. This  is clear from the •pening w.rds 
of the conclusion (B), nanely, if the initial 
app.intment is.u•t made by following the procedure 
laid down by the 'rules' and the latter expressi.n 
'till the regularisation of his service in acc.rdarice 
with the rules'. We read condusion (B), and it must 
be SG read to reconcile with conclusion (A), to 
c.ver the cases where the initial appointment is made 
against an existing vacancy, net limited to a fixed 
period of time or purpose by the appointment •rder 
itself, and is ra de subject to the deficiency in the 
procedural requirenents prescribed by the rules for 
adjudging suitability of the appointee for the post 
being cured at the time of regularisati.n. the 

,ppT.intee being eligible and q.ialified in every nrrner 
• foi ..regular appointment on the date of initial 
app3int1110lt in such cases. 	)ecisivn ab3ut the nature 

I 
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o 
	of the app.intment, for determining whether 

it fails in this categ.ry, has to be made on the 
basis of the terms of the initial appointnent 
itself and the provisi.ns in te rules. In such 
cases, the deficiency in the procedural requirements 
laid down by the rules has to be cured at the 

• 	 first available opportunity, without any default of 
the employee, and the appointee must continue in 
the post uninterruptedly till the regularisation of 
his service, in acc.rdance with the rules. 1n 
such cases, the appointee is not to blame for the 
deficiency in the procedural requirements under 
the rules at the time of his initial appointnnt, 
and the appointment not being limited to a fixed 
period of time is intended to be a regular 
appointment, subject to the remaining procedural 
requirerrents of the rules being fulfilled at the 
earliest. In such cases also, if there be any delay 
in curing the defects on account of any fault of 
the appointee, the appointee would not get the full 
benefit of the earlier period on account of his 
default, the benefit being confined only to the 
period for which he is not to blame. This category 
of cases is different from those covered by the 
cor.11ary in conclusion (A) which relates to 
appointirent only on ad hoc basis as I st.pgap 
arrangement and not according to rules. It is, 
therefore, not correct to say, that the present 
cases can fall within the ambit of conclusicn (B), 
even though they are squarely cvered by the 
corollary in onclusion (A). 

22 • 	A similar point came before the Hon 'bie Supreme 

Court where the case was not covered by aiy of the 

classes (A) and (B) of the Direct Recruit,*iznex)g 

Oficers' Ass.ciation case and in the case of M.A.Haque 

(supra). The H.n'ble Supreme Court  considered this 

matter and observed while considering a direction given 

in the case of Dr. A.K. Jain v. Union of India 1987 &ippl. 

ScC p.497 that A.K.Jain and others were' i 	ppoiated 

acc.rding to the rules and they de not come within the 

scoesf guideline (A) laid down -in Direct Recruit Class II 

igineering 3fficers • Assci atic case. In fact, they 

---. 	not fall under guideline (3) either since their 

/ .• 
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regularisat2.n is not in acc•rdance with the rules but 

as a c.nsepiential of special pr.cethre laid down by this 

irt. The expression 'in acc.rdance with the rules' or 

'according to rules' used in the said guidelines (A) and (B) 

meai s the rules of recruitment and not the special 

- 	 procedure laid d•wn by this c•urt. The petitioner Dr.Haque 

was one of the medical officers who was recruited in the 

railways on ad h.c basis between 1968 and October 1. 1984. 

it was directed in Dr. .K.Jain's case (supra) that the 

services of such ad hoc d.ct•rs sha.l be regularised 

through the . U21.S.C. The Hon'ble Supreme Court ultimately 

directed that the seni.rity of the direct recruits 

beth •utsider and insider should be determiRed acc•rding 

to the dates of their regular app.intments thr.ugh the 

UPSC and the petiti.ners-applicants should be placed in 

the seniority list after those direct recruits who aregu]*rly 

recruited till this dit 	The case of the applicants, 

therefore, is fully cvered by the above decisi.n of the 

Mon 'ble Supreme Court inasmuch as they could get seniority 

fr.rhe date of abs.rpti.n in the service and not earlier 

to that by virtue of cerrigendum of 27-5-1980. 

23. 	Again, in a recent decision of S.K.Saha V. Prem 

?rak ash Aggarwal and Others, Three-Judges Bench of Hon 'ble 

tprerne court by its decision dated 23-11-1990 reported 

.,, in 1994 (26) ATC p.60 7, held that service rendered prior 
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. 

 

to regular app.intrneat c•uld not csunt for senisri ty. 

Thagh, in fact, the psint csnsidered was an •fficiati•a 

•n a psst when it was n.n-gazetted p.st which 8ubseq.iently 
I.  

became gazetted and it was held that the earlier perisd 

cann•t be c.unted as csnti*usus •ffi. ati.n. on the psst. 

Petiti.ner of that case was appointed to that p.st on the 

tec.mmendatisns of the Csnrnissisn and the date of appointment 

csuld not have been ante-dated and made to be effected 

aemetimes with effect from 1957 when the petitioner •fficiated, 

while the recommendatiins of the Cemmission wer3e.f May 12, 

1960. 

24. 	The point was also indirectly cnsidered by the 

14•n'ble &lpreme Csurt in the case of A.N.Sehgal and Others 

v. Raje Rain Shesran and Others reported in 1993 (24) ATC 

p.1559. The Hon'ble &iprerne Court while c.nstdering the 

rules of Haryana Service of igineers, Class I, PWD (R.ads 

and Biildiags Branch) Rules, 1960, held that it is necessary 

to claim .the benefit of continasus •fficiati.n that one 

nust have attained membership of the service. Unless a 

person is appointed substantively to his cadre post, service 

prior to membership would be treated as fotuit.us only 

which csuld not be counted for seai.rity. It is further 

laid dwa that the service rules should be strictly 

implemented and wanton or deliberate deviation in 

iilementation sh.u.ld be curbed and snubbed. In 

the ca5e3in band, primarily the issue is whether 

the casual service rendered by an incumbent 

• • 

- 
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witheut underg.ing pre-appointmet tests necessary for 

regular app.intments can be osunted as a service for 

the purpise of seni.rity. It is not the case if the 

- app.icants that their initiall app.intmit was regular. 

The applicants also at m.táxrebef.re  the regularisati.n 

of their service appriached for a judicial review for a 

declaratien that for all purpses, they have becme 

regular emplsyees of the resp.ndents. When the 

resp.ndents have f.rmed a p.licy to regularise the 

irregular app.intees by the O.M. of 24-11.1967. some of 

the cases cr.pped up bef.re vari.us judicial f.rum and 

the decisions were given in thsse cases. Airing this 	 'II 

peried, a c.rrigend.im has also been issued .w 27..51980. 

1t may be recalled that these applicatt.a bave.ben filed 

in 1991. The c.rrigen&m only clatif ice the impact and 

implementatien of the scheme of regularisati.ri envisaged 

in the g.M.' of 24-11-1967. Airing this peri.c,x.tn,tJieir 

initial appeintrnent if some if the applicants to the date 

if filing this applicati.ri or to the date of their 

regular app.intne nts, many pers.ns have been recruitdd 

acc.rding to the rules in the regular stream of the 

service and nine if them has been made a party to 

safeguard their interest. The virus of c.rrigenam of 

27-5-1980 has not been challenged. The learned ciunsel 

for the resp.ndents has also referred to the auth.rity 

if the case of 3tate .famil Nadu sed An•ther, appellants 

\V. E. Paripurna'iand Others 1  respt,ndents 	erted in 

j 
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AIR 1982 SC p.1823, where the Hen'ble Supreme C.urt held 

that where appointment was made temp.zxUy of certain Junior 

Pr.fess.rs by Gvernment and thereafter selecti•n of those 

candidateà al.ng with others by PSC for reilar app.int-

ment and -  the services were thereafter regularised, this 

temp.rary service rendered by such candidates cannot be 

counted for determining selisrity. The learned counsel for 

the resp.n dents emphasised that the relief granted by the 

Madras High Court has been reversed by the H•n 'ble Supreme 

Court on the ground that the respondents were app.iated 

temp.rarily and otherwise in acc.rdance with the rules. 

They were later selected along with •thers for direct 

recruitment by -  the PSC. They were not entitled to count 

their temporary service for seniority. Th.ugh facts of 

-. 	- 	this case are not in parimateria with the cases in hand - 

but the principle •f.law is there that if there are two 

classes by itself as one of the classes cmes thr.ugh 

proper channel envisaged in the recruitment rules will 

have a claim for seniority than the •ther class of irregular 

appointees which are regularised on the basis of adminia-

trative instruction. The counsel for the applicants also 

placed reliance an the case of Excise C.rrinissi.ner, Kamnataka 

and Others, appellants v. V.Shrikanta. This case goes 

against the applicants themselves. The respondent V.Shrikante 

was appointed as an Inspector of Excise an January 17, 1968 

- along with 37 other perns. It has been indicated in the 
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said letter that appointment is purely temperary 

and services are liable to be terminated at any time 

withait notice. Their services were regularised sometimes 

in 1971. The respondent V. Sbrikmnta g.t the relief by 

the Division Bench of the Karnataka High Court which was 

earlier disa]l.wed by the Hon'ble Single Judge of the 

Karnataka High Court. The H.n'ble &ipreme Court affirmed 

the decision of the learned Single Judge of the Karnataka 

High Court holding that the respondent Shri V. Shrikanta 

was not entitled to claim seniority from the date of his 

initial appointment on ad hoc basis but he was only entitled 

to claim seniority from the date of his subsequent 

appointment on regularisation under the special rules of 

recruitment in 1970. Coming to the cases in hand, the 

applicants were given only casual employment in an 

irregular manner but under a policy, they were subsequently 

abs•rbed. The date of absorption in service as laid down 

in the c.rrigendum dated 27-5-1980, therefore, is relevant 

to give benefit of seni.rity from the date of absorption 

or regularisati.n in service. 

25. 	In the light of the discussions aforesaid, we 

hold that casual service rendered prior to 27-5-80 will 

not count for seniority for those casual employees who 

were regularised after 27-5-80, irrespective of whether 

intermittent breaks of casual service were condoned or 

not, We answer the reference ac.ding1 It fellows 
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that the applicati.ns have to be dismissed and they 

are acc.rdingly dismissed. Parties will suffer their 

b 

c•sts. 

Dated, this the 1st day of July. 1994. 

PeV.V1N2T 	SHNAN 	J. P. SHARI1A 	CHETTUR SAN RAN NAIR (J) 
MEMBER (.k) 	 M EZIBER (J) 

CLRLFI.Ep TaUE copy 
/g(J- 	 Date 12 7 

Deputy Registrar 
I 
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Monday this the 3rd day of January, 1994. 

In CPC 179/93 in O.A.572/91 

V.P.Sobha, Progress Recorder, Naval Aircraft yard, 
Naval Base, Cochin-4. 

Davis Varkey, Progress Recorder, Naval Aircraft Yard,Co 
Coch i n-4. 

M.M.Alameu, Progress Recorder, naval Aircraft 
Yard, Cochin-4. 

E.J.Saramma, Progress Recorder, Naval Aircraft Yard, 
Cochin-4. 

Jayanthi Shanker, Asstt.Librarian, Naval Aircraft Yard, 
Cochin-4. 

Sreekala M.S.,Assistant Librarian, Naval Aircraft Yard, 
Cochi n-4. 

A.E.Constant, Draughtsman, Naval Aircraft yard, 
Cochin-4. 

V.K.Sivakumar, Tracer, Naval Aircraft yard, 
Coch i n-4. 

V.Kuttan, Peon, l.N.S.Garuda, Naval Base, 
Cochi n-4. 

A.C.Jose, Copycat Operator, Naval Aircraft Yard, 
Cochin-4. 

P.C.Valsa, Stenographer, I.N.S Garuda, 
Naval Base, Cochin-4. 

K.S.Babu, Stenographer, Headquarters, 
Southern naval command, Cochin-4. 

K.N.A mbika Ku mar i, Stenographer, Headquarters, 
Southern Naval Command, Cochin-4. 

M.J.Viswaswari, Steno, I.N.S Garuda, 
Naval Base,Cochin-4. 

R.Nagammal 	Steno, 	Naval Aircraft Yard, Cochin- 

4. 

Mary John, Steno, Naval Aircraft yard, 
Cochin-4. 

Ammini Kuruakose, Steno, l.N.S.Garuda, 
Naval Base, Cochin-4. 

M.Chandramathi, U.D.C,I.N.S.VendurUthy, 
Naval Base, Cochin-4. 

Molly Varghese, U.D.C. Naval Aircraft Yard, 
Cochin-4. 

Ravikumar, Draughtsman, I.N.S. Venduruthy, 	I 
Naval Base, Cochin-4. 

Ramadevi K.D., Tracer, l.N.S.Venduruthy, 
Naval Base, Cochin-4. 
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K.G.Ushakumari,StenO, Naval Air Technical 
School, Naval Base, Cochin-4. 

Luciamma Joseph, UD.0 
Headquarters, 
Southern Naval Command, 
Naval Base, Cochin-4. 

Margret Celine, L.D.C., l.N.S.VenduruthY, 
Naval Base, Cochin-4. 

V.V.Eliyamma, L.D.C., l.N.S.VenduruthY, 
Naval Base, Cochin-4. 

Lilly David, L.D.C.I.N.S Garuda, 
Naval Base, Cochin-4. 

N.K.Baiju, Draughtsman, A.S.W.School, 
l.N.S.Venduruthy, Naval Base, Cochin-4. 

K.K.Vijayamma, Draughtsman, l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

C.G.Shylaja, L.D.C., Naval Aircraft Yard, 
Cochin-4. 

K.C.Jessily, L.D.C., l.N.S.Garuda, 
Naval Base, Cochin-4. 

Reshmi.N.Menon, L.D.C., Station Health Organisation 
Naval Base, Cochin-4. 

Latha Unnikrishnan, L.D.C., l.N.S.Venduruthy, 
Naval Base, Cochin-4. 

O.V.Sukumari, L.D.C.,l.N.S.Venduruthy, 
Naval Base,Cochin-4. 

K.P.Lalitha, Junior Scientific Assistant, 
l.N.S.Venduruthy, Naval base, Cochin-4. 	.. Petitioner 

By Advocate Shri V.V.Nandagopal 

vs. 

Mr.lndrajith Bedi,Flag Officer, 
Commanding in Chief, Southern Naval Command, 
Naval Base, Cochin-4. 	 ..Respondent 

By Advocate Mr.Unnikrishnan rep. SCGSC 
In CPC 186/93 in O.A.383/91 

T.K.Ramavathy, L.D.Clerk, Naval Aircraft Yard, 
Coch I n-4. 

C.C.Vincenssia, L.D.Clerk, Head Quarters Southern Naval Command, 
Coch i n-4.. 

P.N.Bharathan, L.D.Clerk, Signal School, 
l.N.S.Venduruthy, Naval Base, Kochi-4. 

M.M.Bhaskara Kurup, L.D.Clerk, Headquarters, 
Southern Naval Command, Naval Base, Kochi-4. 

K.Bhasi, L.D.Clerk, Head quarters, Southern Naval Command, 
Kochi-4. 

T.V.Joseph Michael, L.D.Clerk, Head Quarters, Southern Naval 
Command, Kochi-4. 

P.Savithri, L.D.Clerk, l.N.S.Venduruthy, Naval Base, Cochin-4. 
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P.Chandrasekharan, L.D.Clerk, Headquarters, 
Southern Naval Command, Kochi-4. 

K.Geetha, L.D.Clerk, Head Quarters Southern Naval Command, 
Koch 1-4. 

K.Rugmani, L.D.Clerk, Head Quarters Southern Naval Command, 
Coch i n-4. 

C.P.Bhargavi, L.D.Clerk, l.N.S.Garuda, Naval Base, 
Koch 1-4. 

G.Prasannakumari, L.D.Clerk, Head Quarters, 
Southern Naval Command,Cochin-4. 

K.N.Komala, L.D Clerk, l.N.S.Garuda, Naval Base, Kochi. 

Sarala V.Pillai, L.D.Clerk, Headquarters Southern naval Command, 
Koch 1-4. 

Priyamvadha A.S., L.D.Clerk, Headquarters, 
Southern Naval Command, Cochin-4. 

M.Annamma , L.D.Clerk, Headquarters, Southern Naval Command, 
Coch i n-4. 

K.A.Sudarshnan, L.D.Clerk,Naval Air Craft Yard, 
Cochin-4. 

S.Girija, L.D.Clerk, Naval Air Craft yard, 
Coch I n-4. 

S.Kamalakshi Ammal, L.D.Clerk, Naval Aircraft 
Yard, Cochin-4. 

V.Usha, L.D.Clerk, Naval Air Craftyard, Kochi-4. 

K.Vijayamma, L.D.Clerk, Naval Air craft yard, Cochin-4. 

Santha Gopinath, L.D.Clerk, l.N.S.Venduruthy, 
Cochin-4. 

Leenet Joseph, L.D.Clerk, l.N.S.Venduruthy, 
Cochi n-4. 

Leela Thomas, L.D.Clerk, l.N.S.Venduruthy, Cochin-4. 

K.M.Maria Jasintha, L.D.Clerk, Signal School, 
I.N.S.Venduruthy, Cochin-4. 

Radhamani K. L.D.Clerk, Head Quarters Southern 
naval Command, Cochin-4. 

A.Sobhana, L.D.Clerk, Naval Aircraft Yard, 
Kochi-4. 

Alphonsa Joseph, L.D.Clerk, Naval Aircraft Yard, 
Cochin-4. 

P.T.N.Shajeevan, L.D.Clerk, Naval Aircraft yard, 
Cochin-4. 

Chandrakumari B. L.D.Clerk, l.N.S.Garuda, 
Cochin-4. 
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K.Santha, L.D.Clerk,E.F.N.A., l.N.S.Garuda, 
Coch i n-4. 

P.P.Prasannakumari, L.D.Clerk, Naval Aircraft Yard, 
Koch -4. 

P.R.Parameswaran, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-. 

Pankajavally, L.D.Clerk, l.N.S.Venduruthy, 
Cochi n-4. 

Janaki Subramanian, L.D.Clerk, Head Quarters 
SoUthern Naval Command, Cochin-4. 

S.Sreelatha, L.D.Clerk, Headquarters, Southern 
Naval Command, Cochin-4. 

T.G.Theresa Jackaline, L.D.Clerk, Signal School, 
l.N.S.Venduruthy, Kochi-4. 

M.K.Ammini, L.D.Clerk, l.N.S.Venduruthy, Cochin-4. 

K.K.Purushothaman, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

M.P.Sasidharan, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

M.J.Martha, L.D.Clerk, Head Quarters, 
Southern Naval Command, Kochi-4. 

S.Valsalakumari, L.D.Clerk, Head Quarters, 
Southern Naval Command, Kochi-4. 

Jacob George, L.D.Clerk, l.N Distributing 
Authority, Kochi-4. 

T.A.Francis, L.D.Clerk, Head quarters, 
Southern Naval Com mand, Coch in-4. 

C.B.Sobhana, L.D.Clerk, Head Quarters 
Southern Naval Command, Cochin-4. 

Maria D'Souzha, L.D.Clerk, Head Quarters, 
Southern Naval Command, Cochin-4. 

V.Usha, L.D.Clerk, IN Distributing Authority, 
Koch 1-4. 

Kusumam Varghese, L.D.Clerk, Head Quarters 
Southern Naval Command, Cochin-4. 

K.K.Seethamoni, L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

Mohandas T.V.L.D.Clerk, Head Quarters 
Southern Naval Command, Kochi-4. 

Vanaja Sundheer, L.D.Clerk, l.N.S.Venduruthy, 
cochin-4. 
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T.S.Suma, L.D.Clerk Naval Aircraft Yard, 
Coch I n-4. 

T.R.Omana, L.D.Clerk, Naval Aircraft Yard, 
Cochin-4. 

L.Ramadevi, L.D.Clerk, Naval Aircraft Yard, 
coch i n-4. 

G.Vijayalakshmiammal , L.D.Clerk, Naval aircraft 
Yard, Cochin-4. 

N.Girija, L.D.Clerk, l.N.S.Garuda, Naval base, 
Cochin-4. 

K.Muktha Bai, L.D.Clerk, l.N.S.Garuda, 
Naval base, Cochin-4. 

C.R.Sajive Babu, L.D.Clerk, Naval Base Depot, 
Coch i n-4. 

M.A.Joseph Roy, L.D.Clerk, Naval Store Depot, 
Koch -4. 

Syamadas K. L.D.Clerk, INS Garuda, Kochi-4. 

M.C.Venugopalan, L.D.Clerk, l.N.S.Garuda, 
Koch i-4. 

K. Raveendran,L.D.Clerk, Head Quarters, 
Southern Naval Command, Kochi-4. 

K.Raghunathan PilIai, L.D.Clerk, Head Quarters 
Southern Naval Command, Koch 1-4. 

P.R.Jayachandran, L.D.Clerk, Base Logistic 
Off ice, Kochi-4. 

N.Snatha, L.D.Clerk, Head Quarters Southern 
Naval Command, Cochin-14. 

P.l.Chechamma, L.D.Clerk, Base Logistic Office, 
Naval Base, Cochin-4. 

A.K.Gopi, L.D.Clerk, Head Quarters Southern 
Naval Base, Cochin-4. 

Omana Antony, L.D.Clerk, I.N.S Venduruthy, 
Coch I n-4. 

K.R.Appu, L.D.Clerk, Headquarters, Southern Naval 
Command, Cochin-4. 

Jacob Antony, L.D.Clerk, l.N.S.Venduruthy, Cochin-4. 

K.S.lndira, L.D.Clerk, INS Venduruthy, 
Cochin-4. 

N.N.Sathiabhama, L.D Clerk, I.N.S.Venduruthy, 
Cochin-4. 

M.K.Sreerekha, L.D.Clerk, INS venduruthy, 
Naval base, Cochin-4. 
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T.J.Aiice, L.D.Clerk, I.N.S Venduruthy, Naval Base,Cochin-4. 

P.G.Elizabeth, L.D.Clerk, Naval Aircraft Yard, Cochin-4. 
..Petitioners 

By Advocate Shri V.V.Nandagopal 

vs. 

Mr.Indrajith Bedi, Flag Officer Commanding-in-Chief, 
Southern Naval Command, Naval Base,Cochin-4. 	.. Respondents 

By Advocate Shri T.P.M.lbrahim Khan 

CO RAM 

HON'BLE MR.JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN 

HON'BLE MR.P.V.VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

ORDER 

CHETTUR SANKARAN NAIR(J).VICE CHAIRMAN: 

Petitioners submit 	that they do not 	wish to persue the 

Contempt Petitions at present. According to them the final shape of things 

will be clear only after the Full Bench decides O.A.572/91 and O.A 

383/91. They submit that they may be granted freedom to take appropriate 

action after the aforesaid cases are  decided, should occasion arise. Reserving 

freedom to do so, the petitions are dismissed. No costs. 

Dated the 3rd of January ,1994. 

-SA ~ I 

P.V.VEN KATRISHNAN 
	

CHETTUR SANKARAN NAIR(J) 
ADMINISTRATIVE MEMBER 

	
VICE CHAIRMAN 

njj/4.1. 

FIFIED TRUE COPV 
;J...-t............. 

Deputy Registrar 
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